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HOUSE BILL NO. 447

INTRODUCED BY HUENNEKENS

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING SECTIONS
70-806 AND 70-821, R.C.M. 1947, PROVIDING THAT ALL FEES,
TAXES, FINES, AND PENALTIES PAID UNDER THE MONTANA UTILITY
SITING ACT OF 1973 BE DEPOSITED IN THE EARMARKED REVENUE

FUND."

BE IT ENACTED BY THE LUGISLATUPRS OF THE STATE OF MONTANA:

Section 1. Section 70-806, R.C.M, 1947, is amended to
read as follows:

"70-806. Application for certification--filing and
contents--fees--use-of-~fiting--fees--proof of service on
municipalities--waiver of time requirement. (1) At least
two (2} years prior to anticipated commencement of
construction of a utility facility as defined in sections
70-803 (3) (a), 70-803 {3) (b)Y {iv), 70-803 (3) (c), and
70-803 (3) (d) and at least nine (2) months pricr to the
anticipated commencement date of the construction of a
utility facility as defined in section 70-803 (3) (b) (iii),
an applicant for a certificate shall £ile with the
department an application, in such form as the department
may prescribe, containing the following information:

(a) a description of the location and of the utility
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facility to be built thereon;

(b} a summary of any studies which have been made of
the environmental impact of the facility:

(c) a statement explaining the need for the facility;

(d} a description of any reasconable alternate location
or locations for the proposed facility, a description of the
comparative merits and detriments of each location
submitted, and a statement of the reasons why the primary
proposed location is best suited for the facility; and

(e} such other information as the applicant may
consider relevant or as the department may by regulation or
order regquire. A copy or copies of the studies referred +to
in clause (b} above shall be filed with the department, if
ordered, and shall be available for public inspection.

{2) A filing fee shall be deposited in the state

general earmarked revenue fund for the use of the department

in administering this chapter. Said fee shall be based upon

the estimated cost of the facility according to the
declining scale which follows. The applicant shall! pay the
accumulated sums calculated as follows: three percent (3%)
of any estimated cost up to one million dollars
($1,000,000); plus one percent {1%) of any estimated cost
over a million dollars and up to twenty miliion dellars
($20,000,000); plus one-half of one percent (0.5%) of any
estimated cost over twenty million dollars ($20,000,000) and
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up to one hundred million dollars ($100,000,000); plus
one-guarter of one percent (0.25%) of any amount of
estimated cost over one hundred million ($100,000,000} and
up to three hundred million dollars ($300,000,000); plus
one-tenth of one percent (0.1%) of any amount of estimated
cost over three hundred million dollars ($300,007,000). ¥+
ds-the-intent-of-the-legisinture-that-the--revenues—-derived
from-—the-—filing-faa-be-used-hby-the-depariment-in-comptiing
the~information—required--for--vendering--a--decststen——on-~a
cerdificabe-—and-for-carrying-ount-tts-other—-respongihiiitieon
undevr—this-acets

(3} EBach application shall be accompanied by proof of
service of a copy of such application on the chief executive
officer of each municipality and the head of each government
agency, charged with the duty of protecting the environment
or of planning land use, in the area in which any portion of
such facility is to be located, both as primarily and as
alternatively proposed. The copy of such application shall
be accompanied by a notice specifying the date on or about
which the apqlication is to be filed.

(4) Each application shall also be accompanied by
proof that public notice thereof was given +to persons,
residing in the municipalities entitled to receive notice
under subsection (3) of this section, by the publication of
a summary of the application, and the date on or about which
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it is tc be filed, in such newspapers as will serve
substantially to inform such persons of the application.

{5) Inadwvertent failure of service on, or notice to,
any of the municipalities, government agencies or persons
identified in subsections (3} and (4) of this section may be
cured pursuant to orders of the department designed to
afford them adequate notice to enable their effective
participation in the proceeding. In agdition, the department
may, after filing, require the applicant to serve notice of
the application or copies thereof or both upcn such other
persons, and file proof thereof, as the department may dJdeem
appropriate.

(6} An application for an amendment of a certificate
shall be in such form and contain such information as the
department shall prescribe. Notice of such an application
shall be given as set forth in subsections (3) and {(4) of
this section.

(7) The board may waive compliance with the time 1limit
of this section if an applicant makes a clear and convincing
showing that an immediate need for a facility exists and
that the applicant did not have knowledge that the need
existed sufficiently in advance of the need to file an
application within the time provided in subsection (1) of
this section.

(8) The board may, in 1its discretion, waive the
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STATE DF MONTANA
: REQUEST NO. 20875
FISCAL NOTE :

Form BD-15

in compliance with a written request received February 11 , 19 _75__ | there is hereby submitted a Fiscal Note
or ___House Bill 447 pursuant to Chapter 63, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legistature upon request.’

DESCRIPTION OF PROPOSED LEGISLATION:

An act to provide that all fees, taxes, fines, and penalties paid under the Montana Utility Siting Act of 1973 be deposited in the
Earmarked Revenue Fund rather than the General Fund.

FISCAL IMPACT:

House Bill 447 merely amends certain sections to comply with the provisions of the Treasury Fund Structure Act (Section 79410,
R.C.M. 1947). That actstates that monies specifically reserved by law for the purpose of conducting a specific governmental
operation are to be deposited in the Earmarked Revenue Fund. House Bill 447, would reduce revenue to the General Fund

by the amount collected under the Montana Utility Siting Act; however, since the revenue is restricted by the act for use by the
Department of Natural Resources and Conservation and therefore not available for general appropriation, the revenue loss to

" the General Fund will equal the reduction in expenditures from the General Fund. Thus, there would be no impact on

revenues or expenditures under the proposed law.

Wém

BUDGET DIRECTOR
Office of Budget and Program Planning
Date: _February 12, 1975
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HOUSE 3ILL NO. 447

INTRCDUCED 3Y HUENNERENS

A 3ILL FOR AN ACT ENTITLED: "AN ACT AMENDIIG SECTIONS
70-3C6 AND 70-821, R.C.M. 1947, PROVIDING THAT ALL FEES,
FR¥ESy FINLS, AND PENALTIES PAID UWDER THE MONTANA UTILITY
SITING ACT OF 1973 3E DEPOSITED IN THE EARMARKED REVENUE

FUND."

3F IT ENACTED 3Y THL LECISLATURE OF THE STATE OF MONTANA:
Section 1. Section 70-806, R.C.M. 1947, is amended to
read as follows:
"70-806. Application for certificaticn -- £filing and

contents -- fees ~--use-of-£iiing-fees -- USE COF FILING FEES

-- proof of service on municipalities =-- waiver of time
requirement. (1) At least two {2) years prior to
anticipated commencement of construction of a utility
facility as defined in sections 70-8U3 (3} (a), 70-803 {3}
(b) fiv}, 70-8C3 (3) {(c), and 70-803 {3) (d) and at least
nine (9) months prior to the anticipated commencement date
of the construction of a wutility facility as defined in
section 70-803 {3} (b} (iii), an applicant for a certificate
shall file with the department an application, in such form
as the department may prescribe, containing the following

information:
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(a} a description of the location and of the utility
facility to be built thereon;

{b}) a summary of any studies which have been made of
the environmental impact of the facility;

(¢} a statement explaining the need for the facility;

(d) a description of any reasonakle alternate location
or locations for the proposed facility, a description of the
comparative merits and detriments of each location
submitted, and a statement of the reasons why the primary
proposed location is best suited for the facility; and

(e) such other information as the applicant may
consider relevant or as the department may by regulation or
order require. A copy or copies of the studies referred to
in clause (b} above shall be filed with the department, if
ordered, and shall be available for public inspection.

(2) A filing fee shall be deposited in the state

genermt carmarked revenue fund for the use of the department

in administering this chapter. Said fee shall be based upon

the estimated cost of the facility according to the
declining scale which follows. The applicant shall pay the
accumulated sums calculated as follows: three percent ({3%)
of any estimated cost up te one million dollars
($1,000,0u4); plus one percent (1%) of any estimated cost
over a million dollars and wup to twenty million dellars
{$20,000,000); plus one-half of one percent {0.5%) of any

-2- H3 447



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

H3 0447/02

estimated cost over twenty million dollars ($20,000,000) and
up tc ore hundred million dollars {$100,000,000); plus
one-guarter of one percent (0.25%) of any amount of
estimated cost over one hundred millicn ($100,000,000) and
up to three hundred million dollars ($3006,000,000); plus
one-tenth of one percent (0.1%)} of any amount of estimated
cost over tnree hundred million dollars ($300,000,000). &
is-che-intent-of-the-ieqgisiarure-—that-the--revenuea--derived
érom~-the--£iiing-fee~be-used-by-the-deparement—in-compiting
the-information-required--for--rendering--a--deciston--on--a
cereificnte-—and-for-carrying-out-its-cthsr-responsibiltibies

under-thits-acks IT IS THE INTENT OF THE LEGISLATURE THAT THE

REVENUES DERIVEL FROM THE FILING FEE BE USED BY THE

DEPARTMENT IN COMPILING THE INFORMATION REQUIRED FOR

RENDERING A DECISION ON A CERTIFICATE AND FOR CARRYING OUT

ITS OTHER RESPONSIBILITIES UNDER THIS CHAPTER.

(3) EBach application shall be accompanied by prcof of
service of a copy of such application on the chief executive
officer of each municipality and the head of each govermment
agency, charged with the duty of protecting the environment
or of planning land use, in the area in which any portion of
such facility 1is to be located, both as primarily and as

alternatively proposed. The copy of such application shall

‘be accompanied by a notice specifying the date on or about

which the application is to be filed.
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(4) Each application shall alsoc be accompanied by
proof that public notice thereof was given to persons,
residing in the municipalities entitled to receive notice
under subsection (3) of this section, by the publication of
a summary of the application, and the date on or about which
it is to be filed, in such newspapers as wi11> serve
substantially to inform such persons of the application.

{5} Inadvertent failure of service on, or notice to,
any of the municipalities, government agencies or persons
identified in subsections {3) and {4} of this section may be
cured pursuant to orders of the department designed to
afford them adegquate notice to enable their effective
participation in the proceeding. In addition, the department
may, after filing, require the applicant to serve notice of
the application or copies thereof or both wupon such other
persons, and file prcof thereof, as the department may deem
appropriate.

{6) An application for an amendment of a certificate
shall be in such form and contain such information as the
department shall prescrike, Notice of such an application
shall be given as set forth in subsections (3) and (4) of
this section.

(7) The board may waive compliance with the time limit
of this section if an applicant makes a clear and convincing
showing that an immediate need for a facility exists and
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that the applicant did =not have knowledge that the need
existed sufficiently in advance of the need to file an
application within the time provided in subsection (1) of
this section.

{(8) The board may, in its discretion, waive the
necessity of filing an application where utility facilities
are being relocated pursuant to sections 32~2414 through
32-2416, R.C.M. 1947, and where it is satisfied after an
examination of the environmental impact statement filed
pursuant to chapter 65 of Title 69, R.C.M. 1947, that such
relocation will not significantly affect the environment."

Section 2. Section 70-821, R.C.M., 1947, is amended to
read as follows:

'f0-821. Penalties for viclation of act == civil
action by attorney general. (1} Whoever

{a} without first obtaining a certificate of site and
facility required wunder section 4 [70-804], commences to
construct or operate a utility facility after the effective
date of this act; or

(b} having first obtained a certificate of site and
facility, constructs, operates or maintains a utility
facility other than in compliance with the certificate; or

(c) causes any of the aforementioned acts to occur;
shall be liable to a civil penalty of not more than ten
thousand dollars ($10,000) for each violation, Each day of a
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continuing violation shall constitute a separate offense.
The penalty shall be recoverable in a civil suit brought by
the attorney general on behalf of the state in the first

district court of Montana.

(2) Whoever knowingly and willfully violates
subsection (1} shall be fined not more than ten thousand
dollars ($10,008) for each violation or imprisoned for not
more than one (1} year, or both. Each day of a continuing
viclation shall constitute a separate offense.

{3} In addition to any penalty provided in subsections
(1} or {2}, whenever the department determines that a person
is wviolating or is about to wviolate any of the provisions cf
this section, it shall refer the matter to the attorney
general who may bring a civil action on behalf of the state
in the first district court of Montana for injunctive or
other appropriate relief against the violation and to
enforce the act or a certificate issued hereunder, and upon
a proper showing a permanent or preliminary injunction or
temporary restraining order shall be granted without bond.

{(4) All fines AND PENALTIES collected shall be

deposited in the state-generel carmarked revenue fund for

the use of the department in administering this chapter.”

-End-
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HOUSE BILL NO. 447

INTRODUCED 3Y HUENNEKENS

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING SECTIONS
70-806 AND 70-821, R.C.M. >1947, PROVIDING THAT ALL FEES,
PAXESy FINES, AND PEWALTIES PAID UNDER THE MONTANA UTILITY
SITING ACT OF 1973 BE DEPOSITED IN THE EARMARKED REVENUE

FUND. "

BE IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 70-806, R.C.M. 1947, is amended to
read as follows:
"70-806. Application for certification -- filing and

contents -- fees ---nse-eof-£iiing-fees -- USE OF FILING FEES

-- proof of service on municipalities =- waiver of time
requirement. (1} At least two (2) years prior to
anticip;ted commencement of construction of a utility
facility as defined in sections 70-803 (3) (a), 70-8G3 (3)
(b} (iv), 70-803 (3) (c), and 70-803 (3) (d) and at Lleast
nine (9) months priocr to the anticipated commencement date
of the construction of a utility facility as defined in
section 70~803 (3) (b) {iii), an applicant for a certificate
shall file with the department an application, in such form
as the department may prescribe, containing the fellowing

information:
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(a} a description of the location and of the utility
facility to be built thereon;

(b) a summary of any studies which have been made of
the environmental impact of the'facility;

{c) a statement explaining the need for the facility:

(d) a description of any reasonable alternate location
or locations for the proposed facility, a description of the
comparative merits and detriments of each location
submitted, and a statement of the reasons why the primary
proposed location is best suited for the facility: and

(e} such other information as the applicant may
consider relevant or as the department may by reéulation or
order require. A copy or copies of the studies referred to
in clause {b) above shall be filed with the department, if
ordered, and shall be available for public inspection.

(2) A filing fee shall be deposited in the state

general carmarked revenue fund for the use of the department

in administering this chapter. Said fee shall be based upon

the estimated cost of the facility according to the
declining scale which follows. The applicant shall pay the
accumulated sums calculated as follows: three percent ({3%)
of any estimated cost up to one million dollars
($1,000,000}; plus one percent (1%} of any -estimated cost
over a million dollars and up to twenty million dollars
($20,000,000); plus one-half of one percent (0.5%) of any
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estimated cost over twenty million dollars ($20,000,000) and
up to one hundred million dollars ($100,000,000); plus
one~guarter of one percent {0.25%) of any amount of
estimated cost over one hundred million ($100,000,000) and
up to three hundred million dollars ($300,000,000); plus
one-tenth of one percent (0.1%) of any amount of estimated
cost over three hundred million dollars ($300,000,000}. %e
is-the-intent-of-the-iegistature—that-the-~revenues-—-derived
from--the--£iling-fee-be~used-by-the-deparement-in-conpiting
the-infermation-requived--for--rendering--a--deeision-—-en—-a
certificate-~and-for-carrying-out-its-cthar-vesponsibitibies

under~this-aedsy IT IS THE INTENT OF THE LEGISLATURE THAT THE

REVENUES B%RIVED FROM THE FILING FEE BE USED BY THE

DEPARTMENT IN COMPILING THE INFORMATION REQUIRED FOR

RENDERING A DECISION ON A CERTIFICATE AND FOR CARRYING OUT

ITS OTHER RESPONSIBILITIES UNDER THIS CHAPTER,

{3} Each application shall be accompanied by proof of
service of a copy of such application on the chief executive
officer of each municipality and the head of each government
agency, charged with the duty of pretecting the environment
or of planring land use, in the area in which any portion of
such facility is to be located, both as primarily and as
alternatively proposed. The copy of such application shall
be accomparied by a notice specifying the date on or about
which the application is to be filed.

-3= B3 447
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(4) Each application shall also be accompanied by
proof that public notice thereof was given to persons,
residing in the municipalities entitled to receive notice
under subsection (3) of this section, by the publication of
a summary of the apprlication, and the date on or about which
it is to be filed, in such newspapers as will serve
substantially to inform such persons of the application.

(5} Inadvertent failure of service on, or notice to,
any of the municipalities, government agencies or persons
identified in subsections (3} and (4) of this section may be
cured pursuant to orders of the department designed to
afford them adequate notice to enable their effective
participation in the proceeding. In addition, the department
may, after filing, reguire the applicant to serve notice of
the applicatiorn or copies thereof or both upon such other
persons, and file proof thereof, as the department may deem
appropriate.

{€6) An application for an amendment of a certificate
shall be in such form and contain such information as the
department shall prescribe. Notice of such an application
shall be given as set forth in subsections (3} and (4) of
this section.

_ (7) The board may waive compliance with the time limit
of this section if an applicant makes a clear and convincing
showing that an immediate need for a facility exists and

-t H3 447



10
11
12
13
14
15
16
17
18
19
290
21
22
23
24
25

HB 0447/02

that the applicant did not have knowledge that the need
existed sufficiently in advance o0f the need to file an
application within the time provided in subsection (1} of
this section.

{8) The board may, iﬁ its discretion, waive the
necessity of filing an application where utility facilities
are being relocated pursuant to sections 32-2414 through
32-2416, R.C.M. 1947, and where it is satisfied after an
examination of the environmental impact statement filed
pursuant to chapter 65 of Title &9, R.C.M. 1947, that such
relocation will not significantly affect the environment.™

Section 2. Section 70-821, R.C.M. 1947, is amended to
read as follows:

*70-821. Penalties for violation of act ~-- civil
action by attorney general. (1} Whoever

{a) without first cbtaining a certificate of site and
facility required under section 4 [70-804], commences to
construct or operate a utility facility after the effective
date of this act; or

(b} hawving first obtained a certificate of site and
facility, constructs, operates or maintains a utility
facility other than in compliance with the certificate; or

{c} causes any of the aforementioned acts to occur;
shall be liable to a civil penalty of not more than ten
thousand dollars ($10,000) for each violation. Each day of a

'
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continuing violation shall constitute a separate offense.
The penalty shall be recoverable in a civil suit brought by
the attorney general on behalf of the state in the first

district court of Montana.

(2) Whoever knowingly and willfully violates
subsection (1) shall be fined not more than ten thousand
dollars ($10,000) for each violation or impriscned for not
more than one (l)} year, or both. Each day of a continuing
violation shall constitute a separate offense.

(3) In addition to any penalty pfovided in subsections
(1) or {2), whenever the department determines that a person
is wviolating or is ahout to violate any of the provisions of
this section, it shall refer the matter to the attorney
general who may bring a civil action on behalf of the state
in the first district court of Montana for injunctive or
other appropriate relief against the violation and to
enforce the act or a certificate issued hereunder, and upon
a proper showing a permanent or preliminary injunction or
temporary restraining order shall be granted without bond.

{4) BAll fines AND PENALTIES collected shall be

deposited in the state-general carmarked revenue fund for

the use of the department in administering this chapter.”

~End-

-6= HB 447



March 18, 1975

SENATE COMMITTE OF THE WHOLE
AMENDMENTS TO HOUSE BILL NO. 447
That House Bill No. 447, third reading, be amended as follows:

1. Amend page 6, section 2, line 22,
Following: line 22
Insert: "Section 3. There is a new R.C.M. Section numbered
70-824 which reads as follows:

"70~-824. Earmarked revenue fund. All fees, taxes,
fines, and penalties collected under this chapter shall
be deposited in the earmarked revenue fund for use by
the department in carrying out its functions and
responsibilities under this chapter.”"



&

) | CorvecEd Cop™y
farch 18, 1975 .5 '20'75

» SENATE COMMITTE OF THE WHOLE
»

AMENDMENTS TO HOUSE BILL NO. 447

k3

;hat House Bill No. 447, third reading, be amended as follows:

* 1. Amend page 6, section 2, line 22.
. Following: line 22

Insert: "Section 3. There is a new R.C.M. Section numbered
% 70-824 that reads as follows:

"70-824. Earmarked revenue fund. All fees, taxes,
* fines, and penalties collected under this chapter shall
* be deposited in the earmarked revenue fund for use by
the department in carrying out its functions and
responsibilities under this chapter.”"
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HOUSE BILL NO. 447

INTRODUCED BY HUENNEKENS

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING SECTIONS
70-806 AND 70-821, R.C.M. 1947, PROVIDING THAT ALL FEES,
PAHESy FINES, AND PENALTIES PAID UNDER THE MONTANA UTILITY
SITING ACT OF 1973 BE DEPOSITED IN THE EARMARKED REVENUE

FUND."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 70-806, R.C.M, 1947, is amended to
read as follows:
"70-806. Application for certification -- filing and

contents -- fees =-—use-ef-filing-fees -- USE OF FILING FEES

-- proof of service on municipalities == waiver of time
requirement. (1) At least two (2} years prior to
anticipated commencement of construction of a utility
facility as defined in sections 70-803 (3} (a), 70-803 (3)
(b) (iv), 70-803 {(3) (¢}, and 70-803 (3) (d) and at least
nine (9) months prior to the anticipated commencement date
of the construction of a wutility facility as defined in
section 70~803 (3) (b) (iii}, an applicant for a certificate
shall file with the department an application, in such form
as the department may prescribe, contairing the following

information:
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fa) a description of the location and of the utility
facility to be built thereon;

{(b) a sunmary of any studies which have been made of
the envircnmental impact of the facility;

(c) a statement explaining the need for the facility;

(d}) a description of any reasonable alternate location
or locations for the proposed facility, a description of the
comparative merits and detriments of each location
submitted, and a statement of the reasons why the primary
proposed location is best suited for the facility:; and

{e} such other information as the applicant may
consider relevant or as the department may by regulation or
order require. A copy or copies of the studies referred to
in clause (b} above shall be filed with the department, if
ordered, and shall be available for public inspection.

{2) A filing fee shall be deposited in the state

generat carmarked revenue fund for the use of the department

in administering this chapter. Said fee shall be based upon

the estimated cost of the facility according to the
declining scale which follows. The applicant shall pay the
accumulated sums calculated as follows: three percent (3%)
of any estimated cost up to one million dollars
{$1,000,000); plus one percent (1l%) of any estimated cost
over a million dollars and up to twenty million dollars
($22,000,000); plus one-haif of one percent (0.5%) of any
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estimated cost over twenty million dollars ($20,0092,000) and
up to one hundred million dollars ($100,000,000}; plus
one-guarter of one percent (0.25%) of any amount of
estimated cost over one hundred million dollars
{$100,000,000) and up to three hLhundred million dollars
($300,0006,000); plus one-tenth of one percent (0.1%) of any
amount of estimated cost over three hundred million dollars
($300,000,000). ft-dis-the-intene-of-the-iegisiacure-thae-the
revenues--derived--frem-—the-—Eiling--fee-—be-——uased—-by-—the
deparement ———in---eompiting-—the--information--required-—for
rendering-a-deetision-en—a-certificate-and-for~-carrying--out

tta-—~other-reapensibitittes—under—this-acts IT IS THE INTENT

OF THE LEGISLATURE THAT THE REVENUES DERIVED FROM THE FILING

FEE BE USED BY THE DEPARTMENT IN COMPILING THE INFORMATION

REQUIRED FOR RENDERING A DECISION ON A CERTIFICATE AND FOR

CARRYING OUT ITS OTHER RESPONSIBILITIES UNDER THIS CHAPTER.

(3) Each application shall be accompanied by proof of
service of a copy of such application on the chief executive
officer of each municipality and the head of each government
agency, charged with the duty of protecting the environment
or of planning land use, in the area in which any portion of
such facility is to be located, both as primarily and as
alternatively proposed. The copy of such application shall
be accompanied by a notice specifying the date on or about
which the application is to be filed.
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(4} Bach application shall also be accompanied by
proef that public notice thereof was given to persons,
residing in the municipalities entitled to receive notice
under subsection (3} of this section, by the publication of
a summary of the application, and the date on or about which
it is to be filed, in such newspapers as will serve
substantially tc inform such persons of the application.

(5) Inadvertent failure of service on, or notice to,
any of the municipalities, government agencies or perscns
identified in subsections (3) and {4) of this section may be
cured pursuant to orders of the department designed to
afford them adeguate notice to enable their effective
participation in the proceeding. In addition, the department
may, after filing, require the applicant to serve notice of
the application or copies thereof or both upon such other
persons, and file proof therecf, as the department may deem
appropriate.

{(6) An application for an amendment of a certificate
shall be in such form and contain such information as the
department shall prescribe. Notice of such an application
shall be given as set forth in subsections (3) and (4) of
this section.

(7) The board may waive compliance with the time limit
of this section if an applicant makes a clear and convincing
showing that an immediate need for a facility exists and
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that the applicant did not have knowledge that the need
existed sufficiently in advance of the need to file an
application within the time provided in subsection (1) of
this section.

(8) The board may, in its discretion, waive the
necessity of filing an application where utility facilities
are being relocated pursuant to sections 32-2414 through
32-2416, R.C.M. 1947, and where it is satisfied after an
examination of the environmental impact statement filed
pursuant to chapter 65 of Title 69, R.C.M. 1%47, that such
relocation will not significantly affect the environment.”

Section 2. Section 70-821, R.C.M. 1947, is amended to
read as follows:

"70-821. Penalties for wviclation of act -- civil
action by attorney general. (1} Whoever

(a) without first obtaining a certificate of site and
facility required under section 4 [70-804]}, commences to
construct or operate a utility facility after the effective
date of this act; oxr

{(b) having first obtained a certificate of site and
facility, constructs, operates or maintains a atility
facility other than in compliance with the certificate; or

{c} causes any of the aforementioned acts to occur;
shall be liable to a civil penalty of not more than ten
thousand dollars ($10,000) for each violation. Each day of a
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continuing wviclation shall constitute a separate offense.
The penalty shall be recoverable in a ciwvil suit brought by
the attorney general on behalf of the state in the first
district court of Montana.

(2) Whoever knowingly and willfully viclates
subsection (1} shall be fined not more tnan ten thousand
dollars ($106,000) for each vicolation or imprisoned for not
more than one ({1} year, or both. Each day of a continuing
violaticn shall constitute a separate offense.

{3) In addition to any penalty provided in subsections
{1) or (2), whenever the department determines that a person
is violating or is about to violate any of the provisions of
this section, i; shall refer the matter to the attorney
general who may bring a civil action on behalf of the state
in the first district court of Montana for injunctive or
other appropriate relief against the violation and to
enforce the act or a certificate issued hereunder, and upon
a proper showing a permanent or preliminary injuncticn or
temporary restraining order shall be granted without bond.

{4} All fines AND PENALTIES collected shall be

deposited in the state-general earmarked revenue fund for

the use of the department in administering this chapter.”

SECTION 3, THERE IS A NEW R.C.M. SECTION NUMBERED

70-824 THAT READS AS FOLLOWS:

70-824. Earmarked revenue fund. All fees, taxes,
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fines, and penalties collected under this chapter shall be
deposited in the earmarked revenue fund for use by the
department in carrying out its functions and
responsibilities under this chapter.

-BEnd-
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