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IdTRODUCED BY 

~ i3II.L ;.,o. ..t/d/ 
~~___.di;jj_ --y, 

l> BILL FOR l'Li ACT EbiTITLEiJ: "A..'< ACT DESIG:~ATED AS 'l'HE 

"NON'i'lh'A STATE GRAZING LAi,JDS AD:ciNISTRATION REFORH ACT OF 

1975"; AciD PROVIDI:.:G M C::FFECTIVE DATE." 

BE IT E:<AC'i'ED BY THE LEGISLATURE OF TEE S'£ATE OF 110NTffi'<A: 

Section 1. Declaration of purpose. The legislature 

finds that the current method of se~ting minimum fees for 

the use of state grazing lands is not in accord with good 

business practice, the laws of the science of economics, nor 

plain old fashioned eon-non sense. The :c:esul·t is d:r:;.astically 

reduced return to the state in co~sideration of ~he value of 

the land involved. ~his in turn is in essence a subsidy of 

a small percentage of t;<e total i··1ontana ilgricultural 

conrr.unity to the detriment of the re~ainder of that 

community as well as our urban citizens, since a rational 

return on state grazinq lands waul~ increase the 

contribution from this source into the foundation fund and 

result in lower real property taxes for all taxpayers. 

Noreover, the ;?resent syste:n is a violation ot the basic 

rules of e~uity and justice in that it tends essentially to 

concentrate permanent control oZ the state arazing lands in 

the hands of a minority and deprive the remainder of the 
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agric·ultural corrununity from sharing in the use of these 

lands. 'iherefore, so that the privileges of the few be 

subor-linated to the greatest good for the greatest number, 

changes in the statutes are necessary. 

Section 2. State retains nanagement. ~he state shall 

retain the basic management function with regard to the 

state grazing lands, and, the use of these lands for grazing 

shall be under a permit systen. 

Section 3. '1inimcun grazing fee. The minimur,l ~razing 

~ee for state grazina land shall be arrived at in accord 

;vith norn:al and .SO'-lnC: business prac::tic2 as follows: state 

grazing 2ermits shall be for a period of five (5) years. 

Tov.'ard the end of this period the lana involved shall be 

appraised at its true value by tile state C!epartment of lan<is 

by coc:l~arisoa V.'ith recen;; sales of similar quality grazing 

land in surrounding areas. 'i:he 'llinimu.n grazing fee shall be 

five percent (5%) per year of the true value of the land, 

representing interest earned by the state on its investment 

in the land and a2-so in lieu of taxes nornally collected on 

priv"lte larcds. 

Section 4. 3ids for grazing peF.,its. Bids for the 

grazing r_)er.Cli ts s~J.all ~hen be cal leG. for on 2.n O;?en tasis 

after notice in accor:.i with the ~\d..-..,inistra tive Procedure 

il.ct, an:: the :;;ermit shall nor:.oally lce awardeJ to the highest 

bi::Ler in a~cor::: with the following conditions. 'fhe fact 
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that one of the bidders currently holds a permit on the land 

shall not be considered in the permit award process, nor 

shall it entitle him to meet a higher bid except as noted in 

section 9. The state land commission, on the advice of the 

state department of lands, shall have the option of refusing 

bids made for clearly punitive or vindictive purposes, or 

made by bidders who cannot show financial responsibility or 

adequate background in livestock and range management. Such 

refusal of bid may be appealed to district court. 

Section 5. Bids by nonresidents. Bids by nonresident 

and non-~-lontana-taxpaying individuals or corporations shall 

not be considered unless such bids are at least twice as 

high as the largest bid by a Montana citizen and taxpayer, 

or unless there are no bids by !>lontanans. 

Section 6. Repayment for improvements. Improvements 

other than routine maintenance of fences, and the like, made 

on state land by previous permit holders wi~~ personal funds 

and with ~~e approval of the state department of lands shall 

be compensated for at a depreciated value as appraised by 

the state department of lands, by payment from the new 

permit holder. The depreciation and repayment shall 

continue through succeeding permit holders until the 

amortization process is complete. 

Section 7. Proceeds go to public school 

Proceeds from state grazing permits, minus the cost 
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state departnent of la11ds of a;:>praisal anc.; bid letting, 

shall continue to be deposited in tile founaation fund for 

return to the counties as part of state financing of the 

pu0lic sc;<ool system. 

Section 8. Cancellation of permits. The state land 

commission upon advice oc the state department of lands 

shall nave the right to cancel grazin0 permits for continued 

violation of good ranse management principles, including 

stocking in excess o~ maximum carrying capacities determined 

by the department of la;1ds .:m..:. <IS modifieC. from time to time 

in light of range anr'. weather conc'.itions. 

Section 9. Minirnlli~ grazing fee -- exemption. State 

lands included in state grazins- districts shall be subject 

to the minimum grazing fee, but shall be exempt from the 

principle of award to the highest bioder except in cases of 

cor.1petitive bids one hundred an,:: fifty percent (150%) or 

more higher, in which case the holder of the permit may meet 

the higher bid. 

Section 10. State retains easement. The state of 

!'lantana :naintains and insists on its right to easement of 

~1ay through necessity to all state lands for use by its 

employees in inspection and control of these state lands, 

for the movement and management of cattle being grazed on 

such lands by holcGrs of state grazing permits, and for 

other purposes arising from the state of Montana's use of 
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1 its. lands. 

2 Section 11. Fencing of state land when required. 

3 In cases where state land is surrounded by private land, is 

4 unfenced, and grazing permits for such land are not bid 

5 upon, and where the land may then be used for grazing by 

6 adjoining landowners without payment to the state, the state 

7 shall insist upon mutual fencing of the state land in 

8 accordance with section 67-802, so that the state land may 

9 oe bid upon by prospective users other than the adjoining 

10 landowners. The state's share of the cost of fencing shall 

11 be amortized over a twenty (20) years period from the 

12 graz~ng fees received. 

13 Section 12. The department of state lands shall 

14 promulgate rules necessary to effect this act1 and shall 

15 prepare for the next legislature any further enactments 

16 necessary to carry out this act. 

17 Section 13. This act supersedes other state laws or 

18 regulations. If any part of this act conflicts with any 

19 other laws of this state, or any rule promulgated 

20 thereunder, this act shall govern and control, and such 

21 other laws, rules, or regulations shall be considered 

22 superseded for the purposes of this act. 

23 Section 14. If any provision of this act, or its 

24 application to any person is held invalid, the remainder of 

25 the act, or the application of the provision to other 
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1 persons or circumstances is not affected, 

2 

3 

Section 15. 'rhis act is effective on passage and 

approval. 

-End-
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