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r ~ BILL c-10. e 
Il~TRODUCED BY ~lJ/IJP., ~ 
p:..4,/ 
;; diLL FOR Ac'i ACT EN'i'ITLED: "A~>! ACT A£<1ENDING SECT 10.~ 

41-701, R.C.M. 1947; PROVIDING FOR PROCEDURES FOR C0!4PLLfu,CE 

;nTH SEC'IIOI>I 41-701; AND PROVIDING PROCEDURES TO INSURE 

PAYHEc>T OF STAi>IUARD PREVAILING RA'.t'ES OF ·.~AGL:S UNDER PUBLIC 

;>IQRKS CmlTRACTS Ai~D PENALTIES FOR NONPAYME::lT." 

BE IT ENACTED nY THE LEGISLATURE OF THE STATE OF !10.~'riUA: 

Section 1. Section 41-701, R.C.H. 1947, is amend,:ci to 

rza~ as follows: 

"41-701. Preference of !lantana labor in pu:Olic 

wori•s--\w.ge 3cale--not to conflict ·:1iti1 federal statutes. In 

all contracts herea:: ::.er let for state, county, m~nicipal, 

scnoo.L, ~1eavz ~li':}hv.ray or municipal c:Jnstruction, .services, 

rzpair and maintenance work or ~rivate construction 

umiertaken in any way ·,;i t.l elli:llic funds unaer any of t.w 

la\vS of this state t:1ere shall be inserted in eac:1 of said 

contracts a provision by which the contractor must give 

preference to t:1e employ~ten': of ~Oi<a ficie Montana residents 

in ble perfor:nance of said work, and t.1at t;1e said 

contractor must furtil.er pay the standard prevailing rate of 

t~ages including fring 2 benefits for nealbl an C. welfare anc. 

pension contrioutions, and travel allowance provisions in 
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effect and applicable to the county or locality in which the 

work is being performed. "Standard prevailing rate of wages 

including fringe benefits for health and welfare and pension 

contributions, and travel allowance provisions, applicable 

to the county or locality in which the work is being 

performed,n means those wages including fringe benefits for 

health and welfare and pension contributions, and travel 

allowance provisions which are paid in the county or 

locality by other contractors for work of a similar 

character performed in that county or locality by each 

craft, classification or type of wor~~ap needed to complete 

a contract under this act. When work of a similar character 

is not being performed in the county or locality, the 

standard prevailing rate of v1ages including fringe benefit3 

for health and welfare and pension contributions, and travel 

allowance provisions shall be those rates established by 

collective bargaining agreements in effect in the county or 

locality for each craft, classification or type of workman 

needed to complete the contract. No contract shall be let to 

any person, firm, association or corporation refusing to 

execute an agreement with the above-mentioned provisions in 

it; !Jrovided that, in contracts involving the expenditure of 

federal aid funds this act shall not be enforced in sucl1 a 

manner as to conflict with or be contrary to tne federal 

statutes prescribing a labor preference to honorably 
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d.ischarged soldiers, sailors and marin;;s, an-.: 2ro.1ii..Jiting as 

unlawful any other i)reference or discrimination among 

citizens of ti1e United States. All public works con tracts 

under tnis act shall oe a1>proved in "'r i ting oy the leqal 

adviser of the contracting state, county, municipal 

corporation, school district, assessment district or special 

ila;>roveJ-nent district body or officer prior to exec'-1tion 0:' 

the contracting public officer or officers. ~he-~eft~efta 

eemm~ss~fte~-er-~e~-e~-±fta~s~y-she±%-~ftrle~~ake--~e--kee~ 

e~--me±~e±ft-eepiee-e~-eei%ee~±¥e-~~ge±ft~ftg-eg~eemeft~s-~rl 

e~h~-±ftEe~e~±~-£~em-wh±eh-~~es-eft~-~~~±sdie~iefte~--e~ees 

a~~±eeb~e--~e--~~b%ie-we~ks-eeft~~ee~s-~ftrle~-~his-ee~-mey-be 

eeee~~eM!e!t~ w:;·umever the employer is not signator::,• party to 

a collective i:largai::Jing agreement, t:>ose moneys designated 

as negotiated fringe benefits shall be paid to the employee 

as '"'.lages. •• 

Section 2. There is a new R.C .H. section numbered 

41-701.1 that reads as follows: 

41-701.1 Commissioner to determine prevailing rate. 

'i';le ;J.ontan.a comnissioner of lai:lor and industrt may deternine 

ar>d enforce ti>e standard prevailing rate of Hageil in the 

county or locality in wnich the contract is to be performed. 

Tne commissioner shall undertake to keep and maintain copies 

of collective bargaining agre~-nen~ and oti>er infornation 

from which rates and jurisdictional areas applicable to 
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public works contracts under this act may be ascertained. 

Section 3. There is a new R.C.M. section numbered 

41-701.2 that reads as follows: 

41-701.2. Wage statement posted. Contractors, 

subcontractors and employers who are performing work or 

providing services under public l'lorks contracts as provided 
r 

in tnis act shall post in a prominent and accessible site on 

t.:e project or v1ork area, net l.:1ter than tfH first day of 

work, a legible statement of all wages to be paid to the 

employees employed on such site or work area. 

Section 4. There is a new "--C. t,1, section numbered 

41-701.3 that reads as follows: 

41-701.3. Penalty. _,., contractor, suocontractor or 

employt:r who pays nis workmen or employees at less than the 

standard prevailing wage as established under the public 

1mrks contract shall forfeit to the contracting agency the 

sum of twenty-five dollars [$25) per day for each workman so 

underpaid. Whenever it appears to the contracting agency or 

to the Hontana commissioner of labor t .. at there are 

insufficient moneys due to the contractor or the employer 

under the terms of the contract to cover such penalties, the 

Xontana commissioner of labor may within ninety [90) days 

after the filing of notice of completion of the project and 

its acceptance by the contracting agency, maintain an action 

in district court to recover all such penalties and 
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1 forfeitures due. Nothing in this act shall prevent the 

2 individual workman who have been underpaid from maintaining 

3 an action for recovery of the wages due him under the 

4 contract as provided in chapter 13 of this title. 

-End-
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