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INTRODlJCED ~ ~~-:/~ 

'l l . 
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A BILL FOR AN ACT ENTITLED: "AN ACT TO AUTHORIZE SU3SIDIARY 

TRUST COMPANIES TO HAVE ONE OR MORE TRUST OFFICES~ TO 

AU'1'HORIZE CERTAIN BANKS TO MAinTAIN Oi~E OR MORE TRUST 

OFFICES; TO PROVIDE FOR SUBSTITUTION IN FIDUCIARY 

CAPACITIES; TO AMEND SECTION 86-905, R.C.M. 1947: AND TO 

PROVIDE AN I~~DIATE EFFECTIVE DATE." 

BE IT ENACTED BY TLE L£GISLATURE OF THE STATE OF MONTAlO:A: 

Section 1. Short title. This act may be cited as "The 

Subsidiary Trust Company Act of 1975". 

Section 2. Definitions. As used in this act: (1) 

"subsidiary trust company" means any corporation which is 

incorporated under the banking laws of this state and any 

national banking association having its main office in this 

state more than fifty percent (50%) of the voting stock of 

which is owned by an owning bank holding company and which 

has as its purposes any one or more of the purposes 

described in section 5-106, except that a subsidiary trust 

company may not be empowered to acce2t deposits except those 

deposits incidental to its trust business. 

(2) "affiliated bank" with respect to a subsidiary 

trust company, means any bank incorporated under the laws of 
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this state and any national banking association having its 

main office in this state more than fifty percent (50%) of 

the voting stock of which is owned by the same owning bank 

holding company that owns more than fifty percent (50%) of 

the voting stock of the subsidiary trust company. 

(3) "affiliated bank" with respect to another bank 

which is not a subsidiary trust company, means any bank 

incorporated under the laws of this state and any national 

banking association having its main office located in this 

state more than fifty percent (50%) of the stock of which is 

owned by the same owning bank holding company that owns more 

than fifty percent (50%) of the voting stock of such other 

bank. 

(4) •owning bank holding company•, with respect to a 

subsidiary trust company or an affiliated bank, means a bank 

holding company as defined in the United States Bank Holding 

company Act of 1956, as amended. 

(5) "main office•, with respect to a subsidiary trust 

company or an affiliated bank, is the place designated in 

the articles of incorporation or articles of association of 

that· subsidiary trust company or affiliated bank at which 

its principal functions are to be conducted. 

(6) •trust office•, with respect to a subsidiary trust 

company, means an office, including the main office, of the 

subsidiary trust company maintained for the purpose of 
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conducting its business. 

( 7) "trust office•, with respect to a bank which is 

not a subsiaiary trust company, means an office other than 

the main office of that bank maintained solely for the 

purpose of conducting trust business as described in section 

4. 

(8) "fiduciary capacity" means a capacity resulting 

from a bank undertaking to act alone or jointly with others 

primarily for the benefit of another in all matters 

connected with its undertaking and includes the capacities 

of trustee (including trustee of a common trust fund), 

executor, administrator, personal representative, registrar 

or transfer agent with respect to stocks, bonds or other 

evidences of indebtedness of any corporation, association, 

municipality, state or public authority, guardian or 

estates, receiver, conservator, escrow agent, agent for the 

investment of money, attorney-in-fact and any other similar 

capacity. 

Section 3. Organization of subsidiary trust companies. 

A subsidiary trust company shall be incorporated under the 

laws of this state in accordance with, and subject to, the 

provisions of chapter 2 of Title 5, R.C.M. 1947, or under 

the laws of the United States. To the extent not 

inconsistent with ~~e provisions of this chapter, any 

subsidiary trust company incorporated under the laws of this 
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state shall be subject to the laws of this state generally 

applicable to trust companies. A subsidiary trust company 

formed under the laws of the United States, shall ba 

subject, to the extent provided by the laws of t;le United 

States, to the laws of this state applicable to subsidiary 

trust companies incorporated under the laws of this state. 

Section 4. Perrnissi0le business of subsidiary trust 

companies. The permissible business of a subsidiary trust 

company shall be to engage in trust business as may be 

engaged in by a trust company under section 5-106 ana 

business incidental thereto. A subsidiary trust company 

shall accept only those deposits incidental to the trust 

business conducted by it. 

S~ction 5. Trust offices of subsidiary trust 

companies. Notwithstanding the provisions of section 5-1028, 

a subsidiary trust company may have a trust office at any 

one or more locations in this state in the same building 

with the main office of any affiliated bank, but not 

elsewhere. 

Section 6. Trust offices of affiliated banks. 

~twithstanding the provisions of section 5-1028, a bank 

having trust powers may be authorized by the department of 

business regulation or by the comptroller of the currency, 

in the case of a national banking association, to maintain a 

trust office at any one or more locations in this state in 
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the same building with the main office of any affiliated 

bank. 

Section 7. Transfer of fiduciary relationships from 

affiliated banks to subsidiary trust companies. (1) Upon 

authorization of any subsidiary trust company to commence 

the business for which it is organized, that subsidiary 

trust company may file an application in the district court 

of the county in which its main office is located requesting 

that it be substituted, except as may oe expressly excluded 

in the application, in every fiduciary capacity for each of 

its affiliated banks specified in the application, and each 

such specified affiliated bank shall join in the 

application. Upon finding that the subsidiary trust company 

is authorized to commence the business for which it is 

organized by the department of business regulation, or the 

comptroller of the currency if the subsidiary trust company 

is a national banking association, the district court shall 

enter an order substituting the subsidiary trust company in 

every fiduciary capacity for each of its specified 

affiliated banks, except as may be otherwise specified in 

the application. The application may 0e made ex parte and 

need not list the fiduciary capacities in which substitution 

is made. Upon entry of this order, the subsidiary trust 

company shall be substituted, in every such fiduciary 

capacity, and the substitution may 0e evidenced by filing a 
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copy of the order with the clerk of any district court in 

this state or by delivery for recording a copy of the order 

to the clerk and recorder of any county in this state. That 

officer shall index the order as other recorded orders and 

decrees are indexed. 

(2) Each prior or succeeding designation in a will or 

other instrument executed by a bank as fiduciary shall be 

considered a designation of the subsidiary trust company 

substituted for that bank under this section, except ,,,here a 

will or other instrument is executed after the above 

substitution and it expressly negates the application of 

this section. Any grant in any such will or other 

instrument of any 

conferred upon the 

discretionary power shall be considered 

subsidiary trust company considered 

designated as the fiduciary under this section. 

(3) A bank shall account jointly with the subsidiary 

trust company which has been substituted as fiduciary for 

that bank under this section for the accounting period 

during which the subsidiary trust company is initially 

substituted. Upon substitution under this section, the bank 

s~all deliver to the subsidiary trust company all assets 

held by the bank as fiduciary (except assets held for 

accounts with respect to which there has been no 

substitution under this section) and upon this substitution 

all those assets shall become the property of the subsidiary 
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trust company without the necessity of any instrument of 

transfer or conveyance. 

Section 8. Transfer of fiduciary relationships between 

affiliated banks. (1) Any bank wnich has received 

approval, under section 6, to maintain a trust office in the 

same building with the main office of any affiliated bank, 

may file an application in the district court in wnich its 

main office is located, requesting that it be substituted, 

except as may be expressly excluded in the application, in 

every fiduciary capacity for the affiliated bank, and that 

affiliated bank shall join in the application. Upon finding 

that the bank filing an application has received the 

requisite approval from tne department of business 

regulation or the comptroller of the currency, the district 

court shall enter an order substituting the bank in every 

fiduciary capacity for this affiliated bank, except as may 

be otherwise specified in the application. Sucn application 

may be made ex parte and need not list the fiauciary 

capacities in which substitution is made. Upon entry of 

this order, the bank shall be substituted, without further 

act, in every such fiduciary capacity, and the substitution 

may be evidenced by filing a copy of the order with the 

clerk of any district court in this state or by delivery for 

recording a copy of the order to the clerk and recorder of 

any county in this state. That officer shall inCiex the 

-7-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

lS 

B 

20 

21 

22 

23 

24 

25 

LC 0699 

order as other recorded orders and decrees are indexed. 

(2) Each prior or succeeaing designation in a will or 

other instr~~ent executed by a bank as fiduciary shall be 

consiuered a designation of the affiliated bank substituted 

for that bank under this section, except where a will or 

other instr~'IIent is executed after the above substitution 

and expressly negates the application of this section. &>y 

grant in any such vii 11 or ot:-1er such instrument of any 

discretionary power shall be considered conferred upon the 

affiliated bank considered designated as the fiduciary under 

this section. 

(3) A bank shall account jointly with the affiliatea 

bank which has been substituted as fiduciary for that ~ank 

under this section for the accounting period during which 

the affiliated bank is initially substituted. Upon 

substitution under this section, the bank for which 

substitution has been made shall deliver to the affiliated 

bank all assets held by the i.Jank as fici.iciaq' {except assets 

held for accounts wit~ res2ect of which there has been no 

substitution under this section) and upon this substi'"ution 

all those assets snall become the property of the affiliated 

bank without the necessity of any instrument or transfer of 

con<Veyance. 

Section 9. section 86-905, R.C.M. 1S47, is amenced to 

read as follows: 
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l R86-905. Transfer of office prohibited. ~fte Except as 

2 provided in sections [7 and B of this act), the trustee 

3 shall not transfer his office to another or delegate the 

4 entire administration of the trust to a co-trustee or 

5 another.ft 

6 Section 10. Effective date. This act is effective on 

7 its passage ana approval. 

-End-
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Approved by Committee 
on Judiciary 

HOUSE BILL NO. 424 

INTRODUCED BY JA.."'ES MOORE, FABREGA 

A BILL FOR AN ACT ENTITLED: KAN ACT TO AUTHORIZE SUBSIDIARY 

TRUST COMPANIES TO HAVE ONE OR MORE TRUST OFFICES; TO 

AUTHORIZE CERTAIN BANKS TO MAINTAIN ONE OR MORE TRUST 

OFFICES; TO PROVIDE FOR SUBSTITUTION IN FIDUCIARY 

CAPACITIES; TO ~ffiND SECTION 86-905, R.C.M. 1947; AND TO 

PROVIDE AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. This act may be cited as "The 

Subsidiary Trust Company Act of 1975•. 

Section 2. Definitions. As used in this act: (1) 

•subsidiary trust company" means any corporation which is 

incorporated under the banking laws of this state and any 

natio~al banking association having its main office in this 

state more than fifty percent (50%) of the voting stock of 

waich is owned by an owning bank holding company and which 

has as its purposes any one or more of the purposes 

described in section 5-106, except that a subsidiary trust 

company tnay not be empowered to accept deposits except those 

deposits incidental to its trust business. 

(2) "affiliated bank• with respect to a subsidiary 

trust company, means any bank incorporated under the laws of 
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this state and any national banking association having its 

main office in this state more than fifty percent (50%) of 

the voting stock of which is owned by the same owning bank 

holding company that owns more than fifty percent (50%) of 

the voting stock of the subsidiary trust company. 

(3) •affiliated bank• with respect to another bank 

which is not a subsidiary trust company, means any bank 

incorporated under the laws of this state and any national 

banking association having its main office located in this 

state more than fifty percent (50%) of the stock of which is 

owned by the same owning bank holding company that owns more 

than fifty percent (50%) of the voting stock of such other 

bank. 

(4) •owning bank holding company•, with respect to a 

subsidiary trust company or an affiliated bank, means a bank 

holding company as defined in the United States Bank Holding 

Company Act of 1956, as amended. 

(5) "main office•, with respect to a subsidiary trust 

company or an affiliated bank, is the place designated in 

the articles of incorporation or articles of association of 

that subsidiary trust company or affiliated bank at which 

its principal functions are to be conducted. 

(6) •trust office", with respect to a subsidiary trust 

company, means an office, including the main office, of the 

subsidiary trust company maintained for the ?Urpose of 

-2- HB 424 
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conducting its business. 

(7} •trust office", with respect to a bank which is 

not a subsidiary trust company, means an office other ~~an 

the main office of that bank maintained solely for the 

purpose of conducting trust business as described in section 

4. 

(8} •fiduciary capacity• means a capacity resulting 

fran a bank undertaking to act alone or jointly with othe.rs 

primarily for the benefit of another in all matters 

connected with its undertaking and includes the capacities 

of trustee (including trustee of a coiiDIIOil trust fund} , 

executor, administrator, personal representative, registrar 

or transfer agent with respect to stocks, bonds or other 

evidences of indebtedness of any corporation; association, 

municipality, state or public authority, guardian er ~ 

estates, receiver, conservator, escrow agent, agent for the 

investment of money, attorney-in-fact and any other similar 

capacity. 

Section 3. Organization of subsidiary trust companies. 

A subsidiary trust company shall be incorporated under the 

laws of this state in accordance with, and subject to, the 

provisions of chapter 2 of Title 5, R.C.H. 1947, or under 

the laws of the united States. To the extent not 

inconsistent with the provisions of this chapter, any 

subsidiary trust company incorporated under the laws of this 

-3- HB 424. 
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state shall be subject to the laws of this state generally 

applicable to trust companies. A subsidiary trust company 

formed under the laws of the United States, shall be 

subject, to the extent provided by the laws of the United 

States, to the laws of this state applicable to subsidiary 

trust companies incorporated under the laws of this state. 

Section 4. Permissible business of subsidiary trust 

companies. The permissible business of a subsidiary trust 

company shall be to engage in ~ trust business as may be 

engaged in by a trust company under section 5-106 and ~ 

business ~ incidental thereto. A subsidiary trust 

company shall accept only those deposits incidental to the 

trust business conducted by it. 

Section 5. Trust offices of subsidiary trust 

companies. Notwithstanding the provisions of section 5-1028, 

a subsidiary trust company may have a trust office at any 

one or more locations in this state in the same building 

with the main office of any affiliated bank, but not 

elsewhere. 

Section 6.. Trust offices of affiliated banks. 

Notwithstanding the provisions of section 5-1028, a bank 

having trust powers may be authorized by the depar~~nt of 

business regulation or by the comptroller of the currency, 

in the case of a national banking association, to maintain a 

trust office at any one or more locations in this state in 

-4- HB 424 
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the same building with the main office of any affiliatecl 

bank. 

Seee~em-~T--~reftefer-e£--£i~~eiary--reiaeieftBki~s--£rem 

a££iiiaee~--~aft~e--ee-s~ei~iary-er~ee-ee~aftieeT--~i+--~~eft 

a~eri~aeieft-ef-afty-s~siaiary-er~e--eem~afty--ee--eemmeftee 

eae--e~aiftese--fer--whieh--ie--is-er~eai~ea7-eft~-s~eiaiary 

ersee-eempany-may-£iie-aft-a~~ieaeieft-ift-ehe-ais~iee--ee~re 

e£-eae-ee~ftey-ift-whieh-ies-maift-ef£iee-is-ieee~ea-re~ee~ift~ 

eftee--ie-~e-s~eeie~eea,-eMee~e-as-aay-~e-eMpreseiy-eKei~~e~ 

im-eae-a~~ieaeieft7-ift-every-£ia~iary-eapaeiey-fer-eaeh--e£ 

i~--affiiiaeea-ea~e-e~eifie~-ift-efte-eppiie~~eft7-eaa-eaeh 

e~eh--epeeifiea--a££iiieeea---~---ehaii---teift---ift---~e 

a~iieaeieftT--epeft-fiHaift~~a~-~e-sabeiaiary-e~e~ee~eftY 

fs--e~~erize~--ee--eemmeftee--~e--~e~ese--£er-whieh-ie-is 

ef~ftfti~ea-ey-ehe-eepar~efte-e£-e~sifteee-re~~iaeieft7--er--efte 

ee~ereiier--e£-ehe-e~rreHey-i£-ehe-s~eiaiery-e~e~-eempeay 

is-e-t.aeieftai-eaftkift~-eeeeeieeieft7-ehe-aieeriee-e~re--ehaii 

efteer--aft-eraer-e~seie~eift~-~e-e~siaiary-er~ee-eem~eay-ift 

every--£ie~eiery--eapeeiey--fer--eeeh---e£---ies---epeei£iea 

e££iiieeee--ea~s,--eMee~--as-may-~e-~e~iee-epeei£iea-ift 

eke-ep~ieaeieftT--~he-eppiieeeieft-mey-&e-me~e-eM--peree--aft~ 

fteee-ftee-iiee-~e-£ie~eiary-eepaeieies-ift-whieh-eHBeeie~eieH 

ie--meeeT---e~eH--eftery--e£-~his-ereer7-efte-e~sieiery-er~ee 

eem~efty--ehaii--ee--sH8eei~~eea7--ift--e¥ery--e~eh--£ie~eiarr 

eepeeiey7--efte-ehe-e~e~ie~eieft-may-ee-e¥iaefteea-ey-£iiift~-a 
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eepy-ef-efte-eraer-wi~-ehe-eierk-er-afty--ais~rie~-ee~re--ift 

~s--s~e~e-er-~y-aeiivery-£er-reeeraift~-e-eepy-e£-ehe-erae~ 

~e-ehe-eierk-&aa-~eeeraer-ef-efty-ee~ey-iH-eftia-s~~~--~ha~ 

effieer-eaaii-ift~ex-efte-eraer-ee-e~er-reeeraea--eraere--ftfta 

aeereee-are-iftaexeaT 

i~+--Baeh--prier-er-s~eeeeaift~-~eei~e~iea-ift-a-wiii-er 

~er-iftee~ea~-exee~eea-~y-a-~aftk-ae--fia~eiary--eaaii--ee 

eeaeiaerea--a--aeei~a~iea--e£--ehe-s~aiaiary-e~ee-eempftfty 

s~seie~eea-fer-eaae-~aftk-~aer-ehis-eeeeiea7--exee~e-where-a 

wii~--er--~er--iftee~~--is--eMeeseea--afeer--ehe--abeve 

eaeeei~~~iea--aft8--i~--expreee~y--fte~e~ee-ehe-appiieaeieft-e£ 

eaie--seeeieftT---Afty--~raH~--ift--afty--s~eh--wi~i--er---eeher 

~~~~ft~-e£--efty--aisereeieHary-pewer-eaaii-ee-eefteiaerea 

eeftferree--~pea--~e--e~ieiery--e~~--eempftfty--eeeeieerea 

aeet~ftft~e~-ee-ehe-£fe~efary-~aer-~fe-eeeefeftT 

~at--A--eeftk--shaii-aeee~e-teifteiy-wieh-~e-e~eieiary 

er~s~-eempaHy-waieh-aes-eeeR-e~e~ie~ea--as--fia~eiery--fer 

eha~--eeftk--~aer--~is--eeeeieft--rer--ehe-eee~eift~-~eriea 

~ift~-whieh--ehe--e~e~iary--~~a~-eempftfty--~-iftieieiiy 

e~eei~~eeaT--Hpeft-sH8e~~~eieft-~aer-ehis-eee~ieH7-eae-eeftk 

saaii--eeiiver--ee--ehe--e~eieiery-er~a~-eempefty-eii-eeee~s 

aeia-ey-efte--eftftk--ae--fie~eiery--ieMeep~--asee~s--heia--fer 

aeee~~e---wieh---reepee~---ee---whieh--~ere--aae--eeem--fte 

eHBe~i~~eieft-Hfteer-ehie-eee~ieft+-ftfte-~~eft-~ie--e~eeie~eieft 

eii-~eee-eeeees-sAaii-eeeeme-~ae-~reperey-er-~he-e~eieiery 
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~~-eempafty-~~A~~-~he•weeee~~y--&f--afty--iwe~~--et 

~et--eP-eeft¥eyenee1' 

SECTION 7. TRANSFER OF FIDUCIARY RELATIONSHIPS FROM 

1\FFILIATED BANKS TO SUBSIDIARY TRUST COMPANIES. (1) UPON 

ANY SUBSIDIARY TRUST COMP~. BEING DULY AUTHORIZED TO 

COMMENCE THE BUSINESS FOR WHICH IT IS ORGANIZED, SUCEI 

SUBSIDIARY TRUST COMPANY MAY FILE ITS VERIFIED APPLICATION 

IN THE DISTRICT COURT OF THE COUNTY IN WHICH ITS ~fAIN OFFICE 

IS LOCATED REQUESTING THAT IT BE SUBSTITUTED, EXCEPT AS MAY 

BE EXPRESSLY EXCLUDED IN SUCH APPLICATION, IN EVERY 

FIDUCIARY CAPACITY FOR EACH OF ITS AFFILIATED BANKS 

SPECIFIED IN THE APPLICATION, AND EACH SUCH SPECIFIED 

AFFILIATED BANK SHALL JOIN IN SUCH APPLICATION. SUCH 

APPLICATION SHALL INDICATE THE COUNTY WHEREIN THE MAIN 

OFFICE OF EACH AFFILIATED BANK JOINING IN THE APPLICATION IS 

LOCATED AND SHALL .DESIGNATE EACH FIDUCIAR~ ACCOUNT EXISTING 

AT THE DATE THEREOF WITH RESPECT TO WHICH SUCH SUBSIDIARY 

TRUST COMPANY REQUESTS SUBSTITUTION, BUT FIDUCIARY 

CAPACITIES IN OTHER CASES NEED NOT BE LISTED. SUCH 

APPLICATION SHALL ADDITIONALLY SET FORTH, WITH REGARD TO 

EACH EXISTING FIDUCIARY ACCOUNT DESIGNATED THEREIN, THE NM1E 

AND ADDRESS LAST KNOWN TO THE APPLICANT OF EACH PERSON 

ENTITLED TO MAILED NOTICE OF HEARING THEREON, TO WIT: 

(A) IN THE CASE OF AN EXISTING FIDUCIARY ACCOUNT WHICH 

MAY BE REVOKED, TERMINATED OR AMENDED, EACH PEltSON WHO, 
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ALONE OR TOGETHER WITH OTHERS, IS EMPO!'IERED TO REVOKE, 

TERMINATE OR AMEND THE SAME: 

(B) IN THE CASE OF All EXISTING FI;:>UCIARY ACCOUNT WITH 

RESPECT TO tiHICH ANY PERSON OTHER THAN A COURT HAS THE PO\VER 

TO REMOVE THE CORPORATE FIDUCIARY, EACH PEP.SON HHO, l'..LONE OR 

TOGETHER WITH OTHERS, IS EMPOWERED TO RE~10VE THE CORPORZ\TE 

FIDUCIARY: 

(C) IN THE CASE OF AN EXISTING FIDUCIARY ACCOUll1' imiCH 

IS AN ESTATE OF A DECEASED PERSON OR >iHICH IS A GUARDIJU,SHIP 

OR CONSERVATORSHIP, TO THE CLERK OF THE COURT IN WHICH SUCH 

ESTATE, GUARDIANSHIP OR CONSERVATORSHIP MATTER IS PENDING: 

(D) IN THE CASE OF AN EXISTING FIDUCIARY ACCOUNT NOT 

DESCRIBED IN ANY OF THE FOREGOING SUBPARAGRAPHS, TO El.CH 

INCOME BENEFICIARY OF SUCH ACCOUNT AliD TO EACH BENEFICIARY 

WHO, WERE SUCH ACCOUNT TEIDUNATED AT THE DATE OF THE 

1\_FPLICATION RESPECTING SUCH ACCOUNT, WOULD BE ENTITLED TO 

SHARE IN DISTRIBUTIONS OF INCOME OR PRINCIPAL THEREOF; &'ID 

(E) Ii'l" THE CASE OF Al'i"Y EXISTING FIDUCIARY ACCOUNT 

!iHEREIN AN AFFILIATED BANK SPECIFIED IN THE APPLIC . .''.TION IS 

ACTING WITH A CD-FIDUCIARY, TO EACH SUCH CD-FIDUCil.RY AT HIS 

LAST KNOVlN ADDRESS. 

(2) tVHEN ANY SUCH APPLICATION SHALL HAVE BEEN FILED, 

THE CLERK OF THE COURT WHERE FILED SHALL MAKE AN ORDER 

FIXING A DATE AND TIME FOR HEARING THEREON AND GIVE NOTICE 

THEREOF AS HEREINAFTER PROVIDED. THE CLERK OF COURT SHALL 
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CAUSE A COPY OF SUCH NOTICE TO BE PUBLISHED AT LEl\.ST ONCE A 

\\'EER FOR THREE ( 3) SUCCESSIVE WEEKS PRECEDING THE llEAB:ING 

DATE, THE FIRST SUCH PUBLICATION TO BE AT LE.c\ST T'flENT'I-FIVE 

(25} DAYS PRECEDING THE HR~NG DATE, SUCH PUBLICATION TO BE 

IN A NE;;ISPAPER OF GENERAL CIRCULATION PUBLISHED IN EACH 

COUNTY IN WHICH THE MAIN OFFICE OF AN !&FILIATED BANK 

SPECIFIED IN THE APPLICATION IS LOCATED, OR IF IN ANY CASE 

THERE BE NO SUCH NE'"il'SPAPER, THEN IN A NEWSPAPER OF GENERAL 

CIRCULATION PUBLISHED IN A CONTIGUOUS COUNTY. IN ADDITION, 

AT LEAST T!-iENTY-FIVE (25) DAYS PRECEDING THE HEARING DATE, 

THE CLERK OF THE COURT SHALL CAUSE A COPY OF SUCH NOTICE TO 

BE MAILED BY FIRST CLASS MAIL TO EACH PERSON IDENTIFIED IN 

THE APPLICATION AS BEING ENTITLED TO MAILED NOTICE UNDER THE 

PROVISIONS OF THIS ACT, AT HIS ADDRESS LAST KNO\~ TO THE 

APPLICANT AS SET FORTH IN THE APPLICATION. 

( 3) THE NOTICE TO BE PUBLISHED AND MAILED ~HTH RESPECT 

TO EACH SUCH APPLICATION SH..XU.L STATE THE TIME AND PLACE OF 

THE HEARING THEREON, THE NAME OF THE SUBSIDIARY TRUST 

COMPANY NHICH HAS FILED THE APPLICATION, THE NAI$ OF EACH 

l'.FFILIATED BANK WHICH HAS JOINED IN SUCH APPLICl'.TION, THAT 

THE APPLICATION REQUESTS THAT THE SUBSIDIARY TRUST CO~~ANY 

BE SUBSTITUTED IN EVERY FIDUCili ... ~Y CAPACITY FOR EACH OF ITS 

fJ'FILIATEu BANKS SPECIFIED IN THE APPLIC~TION, AND THAT ill~Y 

PERSON BENEFICIALLY INTERESTED IN ANY AFFECTED FIDUCIARY 

ACCOUNT ~!AY APPEAR ON OR BEFORE THE DATE OF HEARING ltND FILE 
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HIS WRITTEN OBJECTION TO SUCH SUBSTITUTION AS TO SUCH 

AFFECTED FIDUCIARY ACCOUNT, AND SUCH NOTICE SHALL REFER TO 

SUCH APPLICATION FOR FURTHER PARTICULARS. 

( 4) ON OR BEFORE TBE DATE AND TIME OF HEARING ANY SUCH 

APPLICATION, ANY PERSON BENEFICIALLY INTERESTED IN ANY 

FIDUCIARY ACCOUNT AS TO WHICH SUBSTITUTION OF THE SUBSIDIARY 

TRUST COMPANY IS REQUESTED, MAY APPEAR AND FILE OBJECTION TO 

SUBSTITUTION ON THE SOLE GROUND THAT SUCH SUBSIDIARY TRUST 

COMPANY IS UNFIT TO ACT WITH RESPECT TO SUCH ACCOUNT, AND 

SHALL BE ENTITLED TO BE HEARD WITH RESPECT TO SUCH 

OBJECTION. 

{ 5) ON SUCH DATE OF HEARING, UPON FINDING THAT DUE 

NOTICE HAS BEEN GIVEN AS REQUIRED BY THIS ACT AND UPON 

FI~DING THAT THE SUBSIDIARY TRUST COMPANY HAS BEEN DULY 

AUTHORIZED TO COMMENCE THE BUSINESS FOR WHICH IT IS 

ORGANIZED BY THE DEPARTMENT OF BUSINESS REGULATION, OR THE 

COMPTROLLER OF THE CURRENCY IF THE SUBSIDIARY TRUST COMPANY 

IS A NATIONAL BANKING ASSOCIATION, THE DISTRICT COURT SHALL 

ENTER AN ORDER SUBSTITUTING THE SUBSIDIARY TRUST COMPANY IN 

EVERY FIDUCIARY CAPACITY FOR EACH OF ITS SPECIFIED 

AFFILIATED BANKS, EXCEPTING AS MAY BE OTHERWISE SPECIFIED IN 

THE APPLICATION, AND EXCEPTING FIDUCIARY CAPACITIES IN ANY 

ACCOUNT WITH RESPECT TO WHICH AN OBJECTION HAS BEEN FILED 

PURSUANT TO THIS SECTION AND THE DISTRICT COURT HAS FOUND 

FACTS REQUIRING THAT SUCH OBJECTION BE ALLOWED. UPON ENTRY 
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OF SUCH ORDER, THE SUBSIDIARY TRUST COMPANY SHALL, WITHOUT 

FURTHER ACT, BE SUBSTITUTED IN EVERY SUCH FIDUCIA..~ 

CAPACITY. SUCH SUBSTITUTION M.'\Y BE MADE A UATTER OF RECORD 

IN ANY COUNTY OF THIS STATE BY FILING A CEP.TIFIED COPY OF 

THE ORDER OF SUBSTITUTION IN THE OFFICE OF THE CLERK OF ANY 

DISTRICT COURT IN THIS STATE OR BY FILING A CERTIFIED COPY 

OF SUCH ORDER IN THE OFFICE OF THE CLERK AND RECORDER OF ANY 

COUNTY IN THIS STATE TO BE BY SUCH OFFICER RECORDED AND 

INDEXED IN LIKE MANNER AND WITH LIKE EFFECT AS OTHER ORDERS 

AND DECREES OF COURT ARE RECORDED AND INDEXED. 

(6) EACH DESIGNATION IN A WILL OR OTHER INSTRUMENT 

HERETOFORE OR HEREAFTER EXECUTED OF A BANK AS FIDUCIARY 

SHALL BE DEEMED A DESIGNATION OF THE SUBSIDIARY TRUST 

COMPANY SUBSTITUTED FOR SUCH BANK PURSUANT TO THIS SECTION 

EXCEPT WHERE SUCH WILL OR OTHER INSTRUMENT IS EXECUTED AFTER 

SUCH SUBSTITUTION AND EXPRESSLY NEGATES THE APPLICATION OF 

THIS SECTION. ANY GRANT IN ANY SUCH WILL OR OTHER 

INSTR~!ENT OF ANY DISCRETIONARY POWER SHALL BE DEEMED 

CONFERRED UPON THE SUBSIDIARY TRUST COMPANY DEEMED 

DESIGNATED AS THE FIDUCIARY PURSUANT TO THIS SECTION. 

(7) A BANK SHALL ACCOUNT JOI~~y WITH THE SUBSIDIARY 

TRUST COMPANY WHICH HAS BEEN SUBSTITUTED AS FIDUCIARY FOR 

SUCH BANK PURSUANT TO THIS SECTION FOR THE ACCOUNTING PERIOD 

DORING WHICH THE SUBSIDIARY TRUST COMPANY IS LNITIALLY SO 

SUBSTITUTED. UPON SUBSTITUTION PURSUANT TO THIS SECTION, 
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THE BANK SHALL DELIVER TO THE SUBSIDIARY TRUST COMPANY ALL 

ASSETS HELD BY THE BANK AS FIDUCIARY (EXCEPT ASSETS HELD FOR 

ACCOUNTS WITH RESPECT TO WHICH THERE HAS BEEN NO 

SUBSTITUTION PURSUANT TO THIS SECTION) AND UPOH SUCH 

SUBSTITUTION ALL SUCH .ASSETS SHALL BECOME THE PROPERTY OE' 

THE SUBSIDIARY TRUST COMPANY i'HTHOUT THE NECESSITY OF ANY 

INSTRUMENT OF TRANSFER OR CONVEYANCE. 
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ae~y-ift-every-e~ea-~ia~eiary-ea~aei~y7-afta-efte--e~e~i~~~ieft 
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ei~-~fteee-a~ee~e-shai~beeeme-~he-~~e~er~y-e£-ehe-a~fi~~a~ee 

baftk-wi~fte~~-~fte-fte~esi~y-ef-efty-ifte~r~ea~-e~-~rafts~er--e~ 

eeft~eyftftee~ 

SECTION 8, TRANSFER OF FIDUCIARY RELATIONSHIPS BETWEEN 

AFFILIATED BANKS. (1) ANY BANK WHICH HAS RECEIVED APPROVAL, 

PURSUANT TO SECTION 6 TO MAINTAIN A TRUST OFFICE IN THE SAME 

BUILDING WITH THE MAIN OFFICE OF ANY AFFILIATED BANK MAY 

FILE.ITS VERIFIED APPLICATION IN THE DISTRICT COURT OF THE 

COUNTY IN WHICH ITS MAIN OFFICE IS LOCATED REQUESTING THAT 

IT BE SUBSTITUTED, EXCEPT AS MAY BE EXPRESSLY EXCLUDED IN 

SUCH APPLICATION r IN EVERY FIDUCIARY CAPACITY FOR SUCH 

AFFILIATED BANK, AND SUCH AFFILIATED BANK SHALL JOIN IN SUCH 

APPLICATION. SUCH APPLICATION SHALL INDICATE THE COUNTY 

WHEREIN THE MAIN OFFICE OF SUCH AFFILIATED BANK IS LOCATED 

AND SHALL DESIGNATE EACH FIDUCIARY ACCOUNT EXISTING AT THE 

DATE THEREOF WITH RESPECT TO WHICH THE APPLICANT BANK 

REQUESTS SUBSTITUTION, BUT FIDUCIARY CAPACITIES IN OTHER 

CASES NEED NOT BE LISTED. SUCH APPLICATION SHALL 

ADDITIONALLY SET FORTH, WITH REGARD TO EACH EXISTING 

FIDUCIARY ACCOUNT DESIGNATED THEREIN, THE NAME AND ADDRESS 

LAST KNOoVN TO THE APPLICANT OF EACH PERSON ENTITLED TO 

l1AILED NOTICE OF HEARING THEREON, WHO SHALL BE THOSE PERSONS 

SPECIFIED Irl SUBSECTIONS (A) TO (E), INCLUSIVE, OF SECTION 

~ 

{2) l'IHEN A::-IT SUCH APPLICATION SHALL HAVE BEEN FILED, 
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THE CLERK OF THE COURT WHERE FILED SHALL MAKE AN ORDER 

FIXING A DATE AND TIME FOR HEARING THEREON AND SHALL CAUSE 

NOTICE THEREOF TO BE GIVEN BY PUBLICATION JU~D MAILING IN THE 

~!ANNER REQUIRED BY SECTION 7. 

( 3) THE NOTICE TO BE PUBLISHED AND M.'ULED WITH RESPECT 

TO EACH SUCH APPLICATION SHALL STATE THE TIME AND PLACE OF 

THE HEARING THEREON, THE NAME OF THE BANK WHICH HAS FILED 

THE APPLICATION, THE NM!.E OF THE AFFILIATED BANK \'lliiCH HAS 

JOINED IN SUCH APPLICATION, THAT THE P..PPLICATION REQUESTS 

THAT THE APPLICANT BANK BE SUBSTITUTED IN EVERY FIDUCIARY 

CAPACITY FOR THE AFFILIATED BANK SPECIFIED IN THE 

l'.PPLICATION, AND THAT ANY PERSON BENEFICIALLY INTERESTED IN 

ANY AFFECTED FIDUCIARY ACCOUNT MAY APPEAR ON OR BEFORE THE 

DATE OF HEARING AND FILE HIS l'lRITTEN OBJECTION TO SUCH 

SUBSTITUTIONS AS TO SUCH AFFECTED FIDUCIARY ACCOUNT ON THE 

SOLE GROUND THAT THE APPLICANT BANK IS UNFIT TO ACT \'liTH 

P~SPECT TO SUCH AFFECTED FIDUCIARY ACCOUNT, AND SUCH NOTICE 

SHALL REFER TO SUCH APPLICATION FOR FURTHER PARTICULlh~. 

(4) ON OR BEFOP~ THE DATE AND Til1E OF HEARING ANY SUCH 

APPLICATION, ANY PERSON BENEFICIALLY INTERESTED IN ANY 

FIDUCIARY ACCOUNT AS TO WHICH SUBSTITUTION OF THE APPLICANT 

BANK IS REQUESTED, MAY APPEAR AND FILE OBJECTION TO 

SUBSTITUTION ON THE SOLE GROUND THAT SUCH APPLICANT BlU~K IS 

UNFIT TO ACT <HTH RESPECT TO SUCH ACCOUNT, lu~ SHALL BE 

ENTITLED TO BE HEARD WITH RESPECT TO SUCH OBJECTION. 
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(5) ON SUCH DATE OF HEARING, UPON FINDING THAT DUE 

NOTICE HAS BEEN GIVEN AS REQUIRED BY THIS ACT AND UPOK 

FINDING THAT THE APPLICANT BANK HAS RECEIVED THE REQUISITE 

APPROVAL FRO~ THE DEPA~1ENT OF BUSINESS REGULATION, OR THE 

COMPTROLLER OF THE CURRENCY IF THE APPLICANT BAl-JK IS A 

NATIONAL BANKING /BSOCIATION, THE DISTRICT COUR'r SHALL Ei~TER 

AN ORDER SUBSTITUTING THE APPLICANT BANK IN EVERY FIDUCIA~Y 

CAPACITY FOR THE AFFILITED BANK DESIGNATED IN THE 

APPLICATION 1 EXCEPTING AS MAY BE OTHER~HSE SPECIFIED IN THE 

APPLICATION, AND EXCEPTING FIDUCIARY CAPACITIES IN ANY 

ACCOUNT WITH RESPECT TO WHICH AN OBJECTION HAS BEEN FILED 

PURSUANT TO THIS SECTIOl1 AND THE DISTRICT COURT HAS FOUND 

FACTS REQUIRING THAT SUCH OBJECTION BE ALLOWED. UPON ENTRY 

OF SUCH ORDER, THE APPLICANT BANK SHALL, \HTHOUT FURTHEr: 

ACT, BE SUBSTITUTED IN EVERY SUCH FIDUCIARY ~~ACITY. SUCH 

SUBSTITUTION '1AY BE MADE A MATTER OF P~CORD IN !~NY COUl-ITY OF 

THIS STATE BY FILING A CERTIFIED COPY OF THE OP~ER OF 

SUBSTITUTION IN THE OFFICE OF THE CLEXK OF ANY DISTRICT 

COURT IN THIS STATE OR BY FILING A CERTIFIED COPY OF SUCH 

ORDER IN THE OF;FICE OF THE CLERK AND RECORDER OF ANY COUNTY 

IN THIS STATE TO BE BY SUCH OFFICER RECORDED AND INDEXED IN 

LIKE WillNER AND WITH LIKE EFFECT AS OTHER ORDERS AND DECf£ES 

OF COURT ARE RECORDED AND INDEY.ED. 

(6) EACH DESIGNATION IN A \fiLL OR OTHER INSTRUMENT 

HERETOFORE OR HEREAFTER EXECU'l'ED OF A BANK AS FIDUCIARY 

-16- HB 424 



l 

2 

3 

4 

5 

6 

7 

8 

3 

10 

ll 

12 

13 

l4 

15 

16 

17 

HB 0424/02 

SHALL BE DEEMED .'\ DESim~"\TION OF THE .'\PPLIC.".NT B,~.NK 

SUBSTITUTED FOR SUCH SANK PURSUAII'F TO THIS SECTION EXCEP'I· 

HHEP.E SUCH I'IILL OR OTHER INSTRUMEUT IS EXECUTED l'.FTER SUCH 

SUBSTITUTION A:OlD EXPRESSLY NEG.'\TES THE l.PPLICJ'>.TION OF THIS 

SECTION. ANY G'liu'IT IN AllY SUCH \JILL OR OTHER SUCH 

INSTRUMENT OF ANY DISCP-.ETIONARY PO\-;'ER SHALL BE DEEHED 

CONFERRED UPOL~ THE APPLICANT BAi.~K DEI:aED DESIGNATED AS THE 

~'IDUCI.l'RY PURSUANT TO THIS SECTIO;~. 

(7) A BANK SHALL ACCOUHT JOINTLY ,UTH 'l'HE APPLICi•NT 

BANK WHICH HAS BEEN SUBSTITUTED AS FIDUCIARY FOR SUCH BANK 

PURSUANT TO THIS SECTION FOR THE ACCOU~ITING PERIOD DURING 

WHICH THE APPLICANT BANK IS INITIALLY SO SUBSTITUTED. UPON 

SUBSTITUTION PURSUANT TO THIS SECTION, THE hFFILIATED BANK 

FOR i'l'HICH SUBSTITUTION HAS BEEN l-IADE SHALL DELIVER TO SUCH 

;,PPLtCANT BANK ALL ASSETS HELD BY SUCH 1\FFILIATED BAl'l'K AS 

FIDUCIJ>..RY (EXCEPT .'\SSETS HELD FOR ACCOU!-l?S WITH ~~ESPECT OF 

\'i"HICH THEP-E HAS BEEN NO SUBSTITUTION PURSUl'.NT TO 'l'HIS 

18 SECTION) AND UPON SUCH SUBS'l.'ITUTION l.LL SUCH ASSETS SHALL 

B BECOME TilE "'lWPERTY OF SUCH APPLICl,dT Bl\NK HITiiOUT THL 

20 cmCESSITY OF l'.NY Ii~ST:WJ-IENT OR TPJ>J.~SFER 0?. CONVEYA:lCE. 

2l Section '}. Section 86-905, ::.c.H. 1947, is amended to 

22 read as foll01vs: 

23 "86-905. Transfer of office i?rohibited. ':t'!ie Lxcent il3 

24 provided in sections [7 and 8 of ~~is act], ~1e trustee 

25 shall not transfer his office to another or delegate tlle 
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entire administration of the trust to a co-trustee or 

another. n 

SECTION lO. TRUST SUBSIDIARIES OF UNAFFILIATED BANKS 

AND TRUST-CORRESPONDENT RELATIONSHIPS. NOTHING IN SECTIONS 

2 TO 8 SHALL DE CONSTRUED TO PROHIBIT OR RESTRICT ANY BANK 

HlWING ITS ;•1AIN OFFICE IN THIS STATE FROH ESTABLISHING A 

SUBSIDIARY ~lliiCH IS A TRUST COMPANY OR TO PROHIBIT OR 

RESTRICT ANY GROUP OF BANKS HAVING THEIR MAIN OFFICE IN THIS 

STATE FROM ACTING JOINTLY TO ESTABLISH ONE OR HORE TRUST 

COMPANIES. FURTHER, NOTHING IN SECTIONS 2 TO B SHALL BE 

CONSTRUED AS IN ANY WAY LIMITING OR RESTRICTING THE ABILITY 

OF ANY BANK HAVING ITS ~1AIN OFFICE IN THIS STATE TO 

ESTABLISH A TRUST-CORRESPONDENT ~LATIONSHIP WITH ANY OTHER 

BANK HAVING TRUST POWERS. 

Section ll. Effective date. Tl1is act is effective on 

its ~assage and approval. 

-End-
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HOUSE BILL NO. 424 

INTRODUCED BY JA.'1ES MOORE, FABREGA 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AUTHORIZE SUBSIDIARY 

TRUST COMPANIES TO aAVE ONE OR MORE TRUST OFFICES~ TO 

AUTHORIZE CERTAIN BANKS TO MAINTAIN ONE OR MORE TRUST 

OFFICESI TO PROVIDE FOR SUBSTITUTION IN FIDUCIARY 

CAPACITIES~ TO AMEND SECTION 86-905, R,C,M, 19471 AND TO 

PROVIDE AN IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. This act may be cited as •The 

subsidiary Trust company Act of 1975". 

Section 2 • Definitions. As used in this act: (1) 

•subsidiary trust company• means any corporation which is 

incorporated under the banking laws of this state and any 

national banking association having its main office in this 

state more than fifty percent (50%) of the voting stock of 

which is owned by an owning bank holding company and which 

has as its purposes any one or more of the purposes 

described in section 5-106, except that a subsidiary trust 

company may not be empowered to accept deposits except those 

deposits incidental to its trust business. 

(2) "affiliated bank" with respect to a subsidiary 

trust company, means any bank incorporated under the laws of 

T H I R D READING 

1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0424/02 

this state and any national banking association having its 

main office in this state more than fifty percent (50%) of 

the voting stock of which is owned by the same owning bank 

holding company that owns more than fifty percent (50%) of 

the voting stock of the subsidiary trust company. 

(3) •affiliated bank" with respect to another bank 

which is not a subsidiary trust company, means any bank 

incorporated under the laws of this state .and any national 

banking association h&ving its main office located in this 

state more than fifty percent (50%) of the stock of which is 

owned by the same owning bank holding company that owns more 

than fifty percent (50%} of_ the voting stock of such other 

bank. 

(4) •owning bank hol.ding company•, with respect to a 

subsidiary trust company or an affiliated bank, means a bank 

holding company as defined in the United States Bank Holding 

Company Act of 1956, as amended. 

(5) •main office•, with respect to a subsidiary trust 

cpmpany or an affiliated bank, is the place designated in 

the articles of incorporation or articles of association of 

that subsidiary trust company or affiliated bank at which 

its principal functions are to be conducted. 

(6) "trust office•, with respect to a subsidiary trust 

company, means an office, including the main office, of the 

subsidiary trust company maintained for the purpose of 
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conducting its busines.s. 

(1) •trust office•, with respect to a bank which is 

not a subsidiary trust oompany, means an office other than 

the main office of that bank maintained solely for the 

purpose of conducting trust business as described in $eCtion 

4. 

(8) •fiduciary capacity• means a capacity resulting 

from a bank undertaking to act alone or jointly with others 

primarily for the benefit of another in all matters 

connected with its undertaking and includes the capacities 

of trustee (including trustee of a common trust fund), 

executor, administrator, personal representative, registrar 

or transfer agent with respect to stocks, bonds or other 

evidences of indebtedness of any corporation, association, 

municipality, state or public authority, guardian er 2!, 

estates, receiver, conservator, escrow agent, agent for the 

investment of money, attorney-in-fact and any other similar 

capacity. 

Section 3. Organization of subsidiary trust companies. 

A subsidiary trust company shall be incorporated under the 

laws of this state in accordance with, and subject to, the 

provisions of chapter 2 of Title 5, R.C.M. 1947, or under 

the laws of the United States. To the extent not 

inconsistent with the provisions of this chapter, any 

subsidiary trust company incorporated under the laws of ~~is 
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state shall be subject to the laws of this state generally 

applicable to trust companies. A subsidiary trust company 

formed under the laws of the United States, shall be 

subject, to the extent provided by the laws of the United 

States, to the laws of this state applicable to subsidiary 

trust companies incorporated under the laws of this state. 

section 4. Permissible business of subsidiary trust 

companies. The permissible business of a subsidiary trust 

company shall be to engage in .2££!! trust business as may be 

engaged in by a trust company under section 5-106 and ~ 

business AS IS incidental thereto. A subsidiary trust 

company shall accept only those deposits incidental 

trust business conducted by it. 

Section s. Trust offices of subsidiary 

to the 

trust 

companies. Notwithstanding the provisions of section 5-1028, 

a subsidiary trust company may have a trust office at any 

one or more locations in this state in the same building 

with the main office of any affiliated bank, but not 

elsewhere. 

Section .6 •. Trust offices of affiliated banks. 

Notwithstanding the provisions of section 5-1028, a bank 

having trust powers may be authorized ~y the department of 

business regulation or by the comptroller of the currency, 

in the case of a national banking association, to maintain a 

trust office at any one or more locations in this state in 
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SECTION 7. 'l'RANSFER OF FIDUCIARY RELATIONSHIPS FROM 

APPILIA'!'ED BANKS 'l'O SUBSIDIARY TRUST COMPANIES • (l) UPON 

ANY SUBSIDIARY TROST COMPANY BEING DOLY AUTHORIZED TO 

COMMERCE THE BUSINESS FOR WHICH IT IS ORGANIZED, SUCH 

SUBSIDIARY TRUST COMPANY MAY FILE ITS VERIFIED APPLICATION 

IN THE DISTRICT COURT OF THE COUN'l'Y IN WHICH ITS MAIN OFFICE 

IS LOCATED REQUBS'l'ING THAT IT BE SUBSTITUTED, EXCEPT AS MAY 

BE EXPRESSLY EXCLUDED IN SUCH APPLICATION, IN EVERY 

FIDUCIARY CAPACITY FOR EACH OF ITS AFFILIATED BANKS 

SPECIFIED IN THE APPLICATION, AND EACH SUCH SPECIFIED 

AFFILIATED BANK SHALL JOIN IN SUCH APPLICATION. SUCH 

APPLICATION SHALL INDICATE THE COUNTY WHEREIN THE MAIN 

OFFICE OF EACH AFFILIATED BANK JOINING IN THE APPLICATION IS 

LOCATED AND SHALL DESIGNATE EACH FIDUCIARY ACCOUNT EXISTING 

AT THE DATE THEREOF WITH RESPECT TO WHICH SUCH SUBSIDIARY 

TRUST COMPANY REQUE§_'!'!;_ Sl!J!~TI'l't!'!'~ON, BUT FIDUCIARY 

CAPACITIES IN OTHER CASES NEED NOT BE LISTED. SUCH 

APPLICATION SHALL ADDITIONALLY SET FORTH, WITH REGARD TO 

BACH EXISTING FIDUCIARY ACCOUNT DESIGNATED THEREIN, THE NAME 

AND ADDRESS LAST KNOtfN TO THE APPLICANT OF EACH PERSON 

ENTITLED TO MAILED NOTICE OF HEARING THEREON, TO WIT: 

(A) IN THE CASE OF AN EXISTING FIDUCIARY ACCOUNT WHICH 

MAY BE REVOKED, TERMINATED OR AMENDED, EACH PERSON limO, 
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ALOME OR TOGETHER WITH OTHERS, IS EMPCMERED TO REVOKE, 

TERMINATE OR AMEND THE SAMEr 

(B) IN THE CASE OF AN EXISTING FIDUCIARY ACCOUNT WITH 

RESPECT TO WHICH ANY PERSON OTHER THAN A COURT HAS THE PQiER 

TO REMOVE THE CORPORATE FIDUCIARY, EACH PEP.SON NHO, ALONE OR 

TOGETHER WITH OTHERS 1 IS EMPOWERED TO REHOVE THE CORPORATE 

FIDUCIARY' 

(C) IN THE CASE OF AN EXISTING FIDUCIARY ACCDUUT lffiiCH 

IS AN ESTATE OF A DECEASED PERSON OR WHICH IS A GUARDIANSHIP 

OR CONSERVM'ORSBIP, TO THE CLERK OF THE COURT IN WHICH SUCH 

ESTA'l'E, GUARDIANSHIP OR CONSERVATORSHIP MATTER IS PENDING' 

(D) IN THE CASE OF AN EXISTING FIDUCIARY ACCOUNT NOT 

DESCRIBED IN ANY OF THE FOREGOING SUBPARAGRAPHS, 'I'O EACH 

INCOME BENEFICIARY OF SUCH ACCOUNT AND TO EACH BENEFICIARY 

WHO, WERE SUCH ACCOUNT TERMINATED AT THE DATE O.F THE 

APPLICATION RESPECTING SUCH ACCOUNT 1 WOULD BE ENTITLED TO 

SHARE IN DISTRIBUTIONS OF INCOME OR PRINCIPAL THEREOF, AND 

(E) IN THE CASE OF ANY EXISTING FIDUCIARY ACCOUNT 

~'lHEREIN AN AFFILIATED BANK SPECIFIED IN THE APPLICATION IS 

ACTING WITH A Cf)-FIDUCIARY, TO EACH SUCH CO-FIDUCIARY AT HIS 

LAST KNOWN ADDRESS. 

(2) ~'lHEN ANY SUCH APPLICATION SHALL HAVE BEEN .FILED, 

THE CLERK OF THE COURT WHERE FILED SHALL MAKE AN ORDER 

FIXING A DATE AND TIME FOR HEARING THEREON AND GIVE NOTICE 

THEREOF AS HEREINAFTER PROVIDED. THE CLERK OF COURT Sli.I\..LL 
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CAUSE A COPY OF SUCH NOTICE TO BE PUBLISHED AT LEAST ONCE A 

WEEK FOR THREE (3) SUCCESSIVE WEEKS PRECEDING THE HEARING 

DATE, THE FIRST SUCH PUBLICATION TO BE AT LEAST 'l'WEN'l'Y-FIVE 

(25) DAYS PRECEDING THE HEARING DATE, SUCH PUBLICATION TO BE 

IN A NEWSPAPER OF GENERAL CIRCULATION PUBLISHED IN EACH 

COUNTY IN WHICH THE MAIN OFFICE OF AN PJPFILIATED BANK 

SPECIFIED IN THE APPLICATION IS LOCATED, OR IF IN ANY CASE 

THERE BE NO SUCH NE'.VSPAPER, THEN IN A NEWSPAPER OF GENERAL 

CIRCULATION PUBLISHED IN A CONTIGUOUS COUNTY. IN ADDITION, 

AT LEAST 'l'l'lENTY-FIVE (25) DAYS PRECEDING THE HEARING DATE, 

THE CLERK OF THE COURT SHALL CAUSE A COPY OF SUCH NOTICE TO 

BE MAILED BY FIRST CLASS MAIL TO EACH PERSON IDENTIFIED IN 

THE APPLICATION AS BEING ENTITLED TO MAILED NOTICE UNDER THE 

PROVISIONS OF THIS ACT, AT HIS ADDRESS LAST KNOWN TO THE 

APPLICANT AS SET FORTH IN THE APPLICATION. 

( 3) THE NOTICE TO BE PUBLISHED AND MAILED WITH RESPECT 

TO EACH SUCH APPLICATION SHALL STATE THE TIME AND PLACE OF 

THE !fEARING THEREON 1 THE NAME OF THE SUBSIDIARY TRUST 

COMPANY WHICH HAS FILED THE APPLICATION 1 THE NAME OF EACH 

AFFILIATED BANK WHICH HAS JOINED IN SUCH APPLICATION 1 THAT 

THE APPLICATION REQUESTS THAT THE SUBSIDIARY TRUST COMPANY 

BE SUBSTITUTED IN EVERY FIDUCIARY CAPACITY FOR EACH OF ITS 

AFFILIATED BANKS SPECIFIED IN THE APPLICATION, AND THAT ANY 

PERSON BENEFICIALLY INTERESTED IN ANY AFFECTED FIDUCIARY 

ACCOUNT MAY APPEAR ON OR BEFORE THE DATE OF HEARING AND FILE 
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HIS WRITTEN OBJECTION TO SUCH SUBSTITUTION AS TO SUCH 

AFFECTED FIDUCIARY ACCOUNT, AND SUCH NOTICE SHALL REFER TO 

SUCH APPLICATION FOR FURTHER PARTICULARS. 

( 4) ON OR BEFORE THE DATE AND TIME OF HEARING ANY SUCH 

APPLICATION, ANY PERSON BENEFICIALLY INTERESTED IN ANY 

FIDUCIARY ACCOUNT AS TO WHICH SUBSTITUTION OF THE SUBSIDIARY 

TRUST COMPANY IS REQUESTED 1 MAY APPEAR AND FILE OBJECTION TO 

SUBSTITUTION ON THE SOLE GROUND THAT SUCH SUBSIDIARY TRUST 

COMPANY IS UNFIT TO ACT WITH RESPECT TO SUCH ACCOUNT 1 AND 

SHALL BE ENTITLED TO BE HEARD WITH RESPECT TO SUCH 

OBJECTION. 

(5) ON SUCH DATE OF HEARING, UPON FINDING THAT DUE 

NOTICE HAS BEEN GIVEN AS REQUIRED BY THIS ACT AND UPON 

FINDING THAT THE SUBSIDIARY TRUST COMPANY BAS BEEN DULY 

AUTHORIZED TO COMMENCE THE BUSINESS FOR WHICH IT IS 

ORGANIZED BY THE DEPARTMENT OF BUSINESS REGULATION, OR THE 

COMPTROLLER OF THE CURRENCY IF THE SUBSIDIARY TROST COMPANY 

IS A NATIONAL BANKING ASSOCIATION, THE DISTRICT COURT SHALL 

ENTER AN ORDER SUBSTITUTING THE SUBSIDIARY TRUST COMPANY IN 

EVERY FIDUCIARY CAPACITY FOR EACH OF ITS SPECIFIED 

AFFILIATED BANKS, EXCEPTING AS MAY BE OTHERWISE SPECIFIED IN 

THE APPLICATION, AND EXCEPTING FIDUCIARY CAPACITIES IN ANY 

ACCOUNT WITH RESPECT TO WifiCH AN OBJECTION HAS BEEN FILED 

PURSUANT TO THIS SECTION AND THE DISTRICT COURT HAS FOUND 

FACTS REQUIRING THAT SUCH OBJECTION BE ALLOWED. UPON ENTRY 
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OF SUCH ORDER, THE SUBSIDIARY TRUST COMPANY SHALL, WI'l'HotlT 

FURTHER ACT, BE SU.BSTI'l'UTED IN EVERY SUCH FYDUCIARY 

CAPACITY. SUCH SUBSTITUTION MAY BE MADE A MA'!'TER OF RECORD 

IN ANY COUNTY OF THIS STATE BY FILING A CERTIFIED COPY OF 

THE ORDER OP SUBSTITUTION rli THE OFFICE OF THE CLERK OF Aft 

DISTRICT COURT IN THIS STATE OR BY PILING A CERTIFIED COPY 

OF SUCH ORDER IN THE OFFICE OF THE CLERK AND RECORDER OF ANY 

COUNTY IN THIS STATE TO BE BY SUCH OFFICER RECORDED AND 

INDEXED IN LIKE MANNER AND WITH LIKE EFFECT AS OTHER ORDERS 

AND DECREES OF COURT ARE RECORDED Aim INDEXED. 

(6) EACH DESIGNATION IN A WILL OR OTHER INSTRUMENT 

HERETOFORE OR HEREAFTER EXECUTED OF A BANK AS FIDUCIARY 

SHALL BE DEEMED A DESIGNATION OF THE SUBSIDIARY TRDS~ 

COMPANY SUBSTITUTED FOR SUCH BANK PURSUANT TO THIS SECTION 

EXCEPT WHERE SUCH WILL OR OTHER INSTRUMENT IS EXECUTED AF'l'ER 

SUCH SUBSTITUTION AND EXPRESSLY NEGATES THE APPLICATION OF 

THIS SECTION. ANY GRANT IN ANY SUCH WILL OR OTHER 

INSTRUMENT OF ANY DISCRETIONARY POWER SHALL BE DEEMED 

CONFERRED UPON THE SUBSIDIARY TRUST COMPANY DEEMED 

DESIGNATED AS THE FIDUCIARY PURSUANT TO THIS SECTION. 

(7} A BANK SHALL ACCOUNT JOINTLY WITH THE SUBSIDIARY 

TRUST COMPANY WHICH HAS BEEN SUBSTITUTED AS FIDUCIARY FOR 

SUCH BANK PURSUANT TO THIS SECTION FOR THE ACCOUNTING PERIOD 

DURING WHICH THE SUBSIDIARY TRUST COMPANY IS INITIALLY SO 

SUBSTITUTED. UPON SUBSTITUTION PURSUANT TO THIS SECTION, 
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THE BANK SHALL DELIVER TO THE SUBSIDIARY TRUST COMPANY ALL 

ASSETS HELD BY THE BANK AS FIDUCIARY (EXCEPT ASSETS HELD FOR 

ACCOUNTS WITH RESPECT TO WHICH THERE HAS BEEN NO 

SUBSTITUTION PURSUANT TO THIS SECTION} AND UPON SUCH 

SUBSTITUTION ALL SUCH ASSETS SHALL BECOME THE PROPERTY OF 

THE SUBSIDIARY TRUST COMPANY WITHOUT THE NECESSITY OF ANY 

INSTRUMENT OF TB1U~SFER OR CONVEYANCE. 
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ae~y-ia-ever~-eseh-~ia~ei~~-eapaei~~T-ftfta-~e--s~e~i~s~ieft 

may--ee--e¥i«efteea--er--~iiift~--a-e~y-e~-efte-eraer-wi~-~e 

eier~-&i-afty-aie~rie~-eesr~-ift-~ie-e~a~e-er-ey-aeiivery-~er 
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aii-~heee-aeee~e-ehaii-eeeeme-~he-preper~y-e£-~he-affiiia~a 

eaftk-wi~e~~-~e-fteeeeei~y-ef-aay-ifte~r~eft~-er-~raftefer--ei 

eeaveyaaeeT 

SECTION B. TRANSFER OF FIDUCIARY RELATIONSHIPS BETWEEN 

AFFILIATED BANKS. (1} ANY BANK WHICH HAS RECEIVED APPROVAL, 

PURSUANT TO SECTION 6 TO MAINTAIN A TRUST OFFICE IN THE SAME 

BUILDING WITH THE MAIN OFFICE OF ANY AFFILIATED BANK MAY 

FILE ITS VERIFIED APPLICATION IN THE DISTRICT COURT OF THE 

COUNTY IN WHICH ITS MAIN OFFICE IS LOCATED REQUESTING THAT 

IT BE SUBSTITUTED, EXCEPT AS MAY BE EXPRESSLY EXCLUDED IN 

SUCH APPLICATION, IN EVERY FIDUCIARY CAPACITY FOR SUCH 

AFFILIATED BANK, AND SUCH AFFILIATED BANK SHALL JOIN IN SUCH 

APPLICATI.ON. SUCH APPLICATION SHALL INDICATE THE COUNTY 

WHEREIN THE MAIN OFFICE OF SUCH AFFILIATED BANK IS LOCATED 

AND SHALL DESIGNATE EACH FIDUCIARY ACCOUNT EXISTING AT THE 

DATE THEREOF WITH RESPECT TO WHICH THE APPLICANT BANK 

REQUESTS SUBSTITUTION, BUT FIDUCIARY CAPACITIES IN OTHER 

CASES NEED NOT BE LISTED. SUCH APPLICATION SHALL 

ADDITIONALLY SET FORTH 1 WITH REGARD TO EACH EXISTING 

FIDUCIARY ACCOUNT DESIGNATED THEREIN, THE NAME AND ADDRESS 

LAST KNOWN TO THE APPLICANT OF EACH PERSON ENTITLED TO 

MAILED NOTICE OF HEARING THEREON, WHO SHALL BE THOSE PERSONS 

SPECIFIED IN SUBSECTIONS (A) TO (E~, INCLUSIVE, OF SECTION 

h 
(2) WHEN ANY SUC:1 APPLICATION SHALL HAVE BEEN FILED, 
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THE CLERK OF THE COURT WHERE FILED SHALL MAKE AN ORDER 

FIXING A DA1'E AND TIME FOR HEARING THEREON AND SHALL CAUSE 

NOTICE THEREOF TO BE GIVEN BY PUBLICATION AND MAILING IN THE 

MANNER REQUIBED lilY SECTION 7. 

( 3) THE NOTICE TO BE PUBLISHED AND MAILED WI'l'H RESPECT 

TO EACH SUCH APPLICATION SHALL STATE THE TIME AND PLACE OF 

THE HEARING THEREON, THE NAME OF THE BANK WHICH HAS FILED 

THE APPLICATION, THE NAME OF THE AFFILIATED BANK WHICH HAS 

JOINED IN SUCH APPLICATION, THAT ·THE APPLICATION REQUESTS 

THAT THE APPLICANT BANK BE SUBSTITUTED IN EVERY FIDUCIARY 

CAPACITY FOR THE AFFILIATED BANK SPECIFIED IN THE 

APPLICATION, AND THAT ANY PERSON BENEFICIALLY INTERESTED IN 

ANY AFFECTED FIDUCIARY ACCOUN'l' MAY APPEAR ON OR BEFORE THE 

DATE OF HEARING AND FILE HIS WRI:TTEN OBJECTION TO SUCH 

SUBSTITUTIONS AS TO SUCH AFFECTED FIDUCIARY ACCOUNT ON THE 

SOLE GROUND THAT THE APPLICANT BAL'm IS UNFIT TO ACT WITH 

RESPECT TO SUCH AFFECTED FIDUCIARY ACCOUNT, AND SUCH NOTICE 

SHALL REFER TO SUCH APPLICATION FOR FURTHER PARTICULARS. 

( 4) ON OR BEFORE THE DATE AND TIME OF HEARING ANY SUCH 

APPLICATION, ANY PERSON BENEFICIALLY INTERESTED IN ANY 

FIDUCIARY ACCOUNT AS TO WHICH SUBSTITUTION OF THE APPLICANT 

BANK IS REQUESTED, •MAY APPEAR AND FILE OBJECTION TO 

SUBSTITUTION ON THE SOLE GROUND THAT SUCH APPLICANT BANK IS 

UNFIT TO ACT WITH RESPECT TO SUCH ACCOUNT, AND SHALL BE 

ENTITLED TO BE HEARD WITH RESPECT TO SUCH OBJECTION. 
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(5) ON SUCH DATE OF HEARING, UPON FINDING THAT DUE 

NOTICE HAS BEEN GIVEN AS REQUIRED BY THIS ACT A.'ID UPQl>l 

FINDING THAT THE APPLICANT BANK HAS RECEIVED THE REQUISITE 

APPROVAL FROM THE DEPAR'lMENT OF BUSINESS REGULATION! OR 'l'HE 

COMPTROLLER OF THE CURRENCY IF THE APPLICANT BANK IS A 

NATIONAL BANKING ASSOCIATION, THE DISTRICT COURT SHALL ENTER 

AN ORDER SUBSTITUTING THE APPLICANT BANK IN EVERY FIDUCIARY 

CAPACITY FOR THE AFFILITED BANK DESIGNATED IN THE 

APPLICATION, EXCEPTING AS MAY BE OTHERWISE SPECIFIED IN THE 

APPLICATION, AND EXCEPTING FIDUCIARY CAPACITIES IN ANY 

ACCOUNT WITH RESPECT TO WHICH AN OBJECTION HAS BEEN FILED 

PURSUANT TO THIS SECTION AND THE DISTRICT COURT HAS FOUND 

FACTS REQUIRING THAT SUCH OBJECTION BE ALLOWED. UPON ENTRY 

OF SUCH ORDER, THE APPLICANT BANK SHALL, WITHOUT FURTHER 

ACT, BE SUBSTITUTED IN EVERY SUCH FIDUCIARY Cl\PACITY. SUCH 

SUBSTITUTION MAY BE MADE A MATTER OF RECOHD IN ANY COUNTY OF 

THIS STATE BY FILING A CERTIFIED COPY OF THE ORDER OF 

SUBSTITUTION IN THE OFFICE OF THE CLERK OF ANY DISTRICT 

COURT IN THIS STATE OR BY FILING A CERTIFIED COPY OF SUCH 

ORDER IN THE OF:F!CE OF THE CLERK A."'D RECORDER OF ANY COUNTY 

IN THIS STATE TO BE BY SUCH OFFICER RECORDED AND INDEXED IN 

LIKE MANNER AND !'liTH LIKE EFFECT AS OTHER ORDERS AND DECREES 

OF COURT ARE RECORDED AND INDEXED. 

(6) EACH DESIGNATION IN A WILL OR OTHER INSTRUMENT 

HERETOFORE OR HEREAFTER EXECUTED OF A BANK AS FIDUCIARY 
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SHALL BE DEEMED A DESIGNATION OF THE APPLICANT BANK 

SUBSTITUTED FOR SUCH BANK PURSUANT TO THIS SECTION EXCEPT 

\iHERE SUCH WILL OR OTHER INSTRUMENT IS EXECUTED AFTER SUCH 

SUBSTITUTION AND EXPRESSLY NEGATES THE APPLICATION OF THIS 

SECTION. ANY GRANT IN ANY SUCH l'liLL OR OTHER SUCH 

INSTRUMENT OF ANY DISCRETIONARY POWER SHALL BE DEEMED 

CONFERRED UPON THE APPLICANT BAi~K DEE!>IED DESIGNATED AS THE 

FIDUCIARY PURSUANT TO THIS SECTION. 

(7) A BANK SHALL ACCOUNT JOINTLY diTH THE APPLICANT 

BANK WHICH HAS BEEN SUBSTITUTED AS FIDUCIARY FOR SUCH BANK 

PURSUANT TO THIS SECTION FOR THE ACCOUNTING PERIOD DURING 

WHICH THE APPLICANT BANK IS INITIALLY SO SUBSTITUTED. UPON 

SUBSTITUTION PURSUANT TO THIS SECTION, THE AFFILIATED BANK 

?OR WHICH SUBSTITUTION HAS BEEN 14ADE S!!.'\LL DELIVER TO SUCH 

~PPLICANT BANK ALL ASSETS HELD BY SUCH AFFILIATED BANK AS 

FIDUCIARY (EXCEPT ASSETS HELD FOR ACCOUNTS WITH RESPECT OF 

WHICH THERE HAS BEEN NO SUBSTITUTION PURSUANT TO THIS 

SECTION) AND UPON SUCH SUBSTITUTION l.LL SUCH ASSETS SHALL 

19 BECOME THE PROPERTY OF SUCH APPLICANT a~NK WITHOUT THE 

20 NECESSITY OF ANY INSTRUMENT OR TRANSFER OR CONVEYANCE. 

21 Section 9. Section 86-905, R.C.M. 1947, is amended to 

22 read as follows: 

23 

24 

25 

wBG-905. Transfer of office prohibited. ~ke Except as 

provided in sections [7 and 8 of this act], ~1e trustee 

shall not transfer his office to another or delegate the 
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to a co-trustee or 

SECTION 10. TRUST SUBSIDIARIES OF UNAFF:rLIATED BANKS 

AND TRUST-CORRESPONDENT RELATIONSHIPS. NOTHING IN SECTIONS 

2 TO 8 SHALL BE CONSTRUED TO PROHIBIT OR RESTRICT ANY BANK 

HAVING ITS MAIN OFFICE IN THIS STATE FROM ESTABLISHING A 

SUBSIDIARY ~ffiiCH IS A TRUST COMPANY OR TO PROHIBIT OR 

RESTRICT ANY GROUP OF BANKS HAVING THEIR MAIN OFFICE IN THIS 

STATE FROM ACTING JOINTLY TO ESTABLISH ONE OR MORE TRUST 

COMPANIES. FURTHER, NOTHING IN SECTIONS 2 TO 8 SHALL BE 

CONSTRUED AS IN ANY WAY LIMITING OR RESTRICTING THE ABILITY 

OF ANY BANK HAVING ITS MAIN OFFICE IN THIS STATE TO 

ESTABLISH A TRUST-CORRESPONDENT RELATIONSHIP WITH ANY OTHER 

BANK HAVING TRUST POWERS. 

Section 11. Effective date. This act is effective on 

its passage and approval. 

-End-
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March 17, 1975 

SENATE COMMITTEE ON BUSINESS AND INDUSTRY 

AMENDMENTS TO HOUSE BILL NO. 424 

That House Bill N o. 424, third reading, be amended as follows: 

l. 

2. 

3. 

4. 

Amend pag~ 1, section 2, lines 22 and 23. 
Follow1ng: "accept deposits" 
Strike: "except those deposits i 'cl · 
Insert: "or otherwise to cond tncl. enta~ to l.ts.trust business" 

uc cornrnercl.al bank1ng business" 

Amend pag7 4, section 4, lines 12 and 13. 
Follow1ng: "shall" 

Strike: "ac<;ept only those deposits incidental to the trust 
bus1ness conducted by it" . 

Insert: "not accept deposits or otherw1' se d 
banking business" con uct commercial 

Amend page 4, section s, line 18. 
Following: "bank" 

Insert: "~hie~, on January 1, 1975, was authorized to act in 
f1duc1ary ~apacities" 

Amend page 5, section 6, line 2. 
Following: "bank" 
Insert: "which, on January 1, 1975, was authorized to act in 

fiduciary capacities" 

5. Amend page 10, section 7, line 8. 
Following: "SUBSTiTUTiON" 
Strike: "ON THE SOLE GROUND THAT SUCH SUBSIDIARY TRUST COMPANY 

IS UNFIT TO ACT WITH RESPECT TO SUCH ACCOUNT" 

6. Amend page 10, section 7, lines 24 and 25. 
Following: "SECTION 11 

Strike: 11 AND THE DISTRICT COURT HAS FOUND FACTS REQUIRING THAT 
SUCH OBJECTION BE ALLOWED 11 

7. Amend page 15, section 8, line 15. 
Following: line 14 
Strike: "SUBSTITUTIONS" 
Insert: 11 Substitution" 

8. Amend page 15, section 8, lines 15 through 16 and 17. 
Following: "ACCOUNT" 
Strike: "ON THE SOLE GROUND THAT THE APPLICANT BANK IS UNFIT TO 

ACT WITH RESPECT TO SUCH AFFECTED FIDUCIARY ACCOUNT,. 

9. Amend page 15, section 8, lines 23 and 24. 
Following: "SUBS'liTUTION" 
STRIKE: "ON THE SOLE GROUND THAT SUCH APPLICANT BANK IF UNFIT 

TO ACT WITH RESPECT TO SUCH ACCOUNT 11 



10. Amend page 16, section B, lines 12 and 13. 
Following: "SECTION" 
STRIKE: "AND THE DISTRICT COURT HAS FOUND FACTS REQUIRING THAT 

SUCH OBJECTION BE ALLOWED" 

11. Amend page 18, section 10, lines 5 through 6 and 1·. 
Following: "CONSTRUED" 
Strike: "TO PROHIBIT OR RESTRICT ANY BANK HAVING ITS MAIN 

OFFICE IN THIS STATE FROM ESTABLISHING A SUBSIDIARY 
WHICH IS A TRUST COMPANY OR" 

12. Amend page 18, section 10, line a. 
Following: "MAIN" 
Strike : "OFF ICE" 
Insert: "OFFICES 

13. Amend page 18, sect~on 10, line 10. 
Following: "COMPANIES" 
Strike:"." 
Insert: "t provided, that no such trust company may accept deposits 

or otherwise conduct commercial banking business." 



March 17, 1975 co~e~ec:ted C[)r~r 
.3,1 ,q ~~ 

SENATE COMMITTEE ON BUSINESS AND INDUSTRY ~ 

AMENDMENTS TO HOUSE BILL NO. 424 

That House Bill No. 424, third reading, be amended as follows: 

1. 

2. 

3. 

4. 

Amend page 1, section 2, lines 22 and 23 
Fol~owing! "accept deposits" • 
Str~ke: except those deposits i ·a · 
Insert: "or otherwise to cond tnc~ enta~ to ~ts.trust business" 

uc comrnerc1a1 bank1ng business" 

Amend page 4, section 4, lines 12 and 13. 
Following: "shall" 
Strike: "ac~ept only those deposits incidental 

bus~ness conducted by it" to the trust 
Insert: "not.accept.deposits or otherwise 

bank~ng bus1ness" conduct commercial 

Arnend
1

p
1

age 4, section 5, line 18. 
Fo owing: "bank" 
Insert: "which, on January 1 1975 

f . ' , was authorized to act ~n 1duciary capacitiean ~ 

Amend paqe s, section 6, line 2. ~- -·· -~·--····---

Following: "bank" 
Insert: "which, on January 1, 1975, was authorized to act in 

fiduciary capacities" 

5. Amend page 10, section 7, line 8. 
Following: "SUBSTiTUTiON" 
Strike: "ON THE SOLE GROUND THAT SUCH SUBSIDIARY TRUST COMPANY 

IS UNFIT TO ACT WITH RESPECT TO SUCH ACC6UNT" 

6. Amend page 10, section 7, lines 24 and 25. 
Following: "SECTION" 
Strike: "AND THE DISTRICT COURT HAS FOUND FACTS REQUIRING THAT 

SUCH OBJECTION BE ALLOWED" 

7. Amend page 15, section 8, line 15. 
Following: line 14 
Strike: "SUBSTITUTIONS" 
Insert: "substitution" 

8. Amend page 15, section 8, lines 15 through 16 and·l7. 
Following: "ACCOUNT" 
Strike: "ON THE SOLE GROUND THAT THE APPLICANT BANK IS UNFIT TO 

ACT WITH RESPECT TO SUCH AFFECTED FIDUCIARY ACCOUNT" 

9. Amend page 15, section 8, lines 23 and 24. 
Following: "SUBS1ITUTION" 
STRIKE: "ON THE SOLE GROUND THAT SUCH APPLICANT BANK IS UNFIT 

TO ACT WITH RESPE·CT TO SUCH ACCOUNT" 

,i 
' 



10. Am6nd page 16, section 8, lines 12 and 13. 
Following: "SECTION" 
STRIKE: "AND THE 0 lSTRI CT COURT HAS FOUND , Fl\C,i]:'S ~$QU Il\f NG .'l!.Hf\ '!' 

SUCH O:SJECTI5N BE ALLOWED" - I 

11. Amend page 18, section 10, lines 5 through I and 7·. 
Followinq: ''CONSTRUED" 
Strike: "TO PROHlBIT OR _JU;STRICT ANY BANK_HAVING -1' MAIN 

OFFlC! IN ~HlS STATE FROM ESTABLISH! Q A S B IDIARY 
WHICH IS A '!'RUST COMPANY OR" 

12. Amend page 18, section 10, line a. 
Following: "~" 
Strikec "OFFICE" 
Insertc "OFFICES 

13. Amend page 18, sect~on 10, line 10. 
Following: "COMPANIES" 
Strike; "." 
Insert; "; provided, that no such trust company may accept deposits 

or otherwise conduct commercial banking business." 



March 19, 1975 

SENATE COMMITTEE OF THE WHOLE 

AMENDMENTS TO HOUSE BILL NO. 424 

That House Bill No. 424~ third reading, be amended as follows: 

1. Amend page 18, section 10, lines 3 through 14. 
Strike: Section 10 in its entirety 
Renumber:· Subsequent section 
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BOUSE BII..L NO. 4~4 

INTRODUCED Bl JA!ES !'100&~, FAE~t.GA 

~ BILL POti AN ACT ENTITLED: "AM ACT TO AUTHOhlZE SOBSIDIARi 

T~OST COI!PIIIES TO HAVE OliE 01< I!OhE THIS~ OFl'lCES; TO 

AUTHORIZE CE&TAIN BAii~S TO PIA15TAIN ORE Oh ~OhF TRUST 

OFFICES; '1.'0 PBOY IIH! POii SUBSTI'l'OTlON llf PIDU<.I!Rl 

CAPACITIES; '1'0 APIEiiD SEC'll05 Sb-905, &..C.II. 1947; AliD '1'0 

PROtiDE ll l!!IIFDIATE EPPECTIYE UITE.• 

BE IT EIICTED ~l THE LEGISLITOiiE OP TBE STATE OJ' PIONTINA: 

Section 1. Short title. This act aay be cited as •The 

Subsidiary Trust Co•pany let of 1975". 

Section 2. Definitions. As used in this act: (1) 

•subsidiary trust coapany• aeans any corporation which is 

incorporated under the banking laws ot this stdte and any 

national banking associ at ion having its aain office in U.is 

state aore than fifty percent (50~) of the voting stock of 

which is owned by an owning bank hoLding coapany and which 

bas as its purposes any one or aore of the purposes 

described in section S-lOb, except tbat a subsidiar·y trust 

coapany aay not be eapovered to accept deposits e•ee,~ ~hese 

8epesi~s iaeii@Btal te its ~E~t eQsiaess O!t OTl.iEli~ISE TO 

CO!pUCT COft!Eb!CAL PANKlHG EU~lHf.S~. 

(2) •atfiliated bank• with respect to a snbsiain£Y 

K E F E R E N C E B l L L 
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trust coapany, •eans any bank inL~rporated under the lavs ot 

this state and any national banking association having its 

aain office in tbis state aore than fifty percent (50~) ot 

the Yoting stock of vhicb is ovned by the saae owning bank 

holding coapany that owns aore than fitty percent (SO~l of 

the Yoting stock of the subsidiary trust coapany. 

(3) •affiliated bant• with respect to another bank 

vhich is not a subsidiary trust coapany, aeans any bank 

incorporated under the lavs of this state and any national 

banking association having its aain office located in this 

state aore than fifty percent (5~) ot the ~.tock of which is 

owned by the saae owning bank holding coapany that owns aore 

than fifty percent (50~) of the voting stock ot such other 

bank. 

(4) •owning bank holding coapany•, with respect to a 

subsidiary trust coapany or an affiliated bank, aeans a bank 

holding coapany as defined in thP United States Bank Holding 

Coapany Act of 1956, as aaended. 

(5) •aain office•, with respect to a subsidiary trust 

coapany or an affiliated bank, is the place designated in 

the articles of incorporation or articles of association of 

that subsidiary trust coapany or affiliated bank at which 

its principal functions dre to be conducted. 

(6) •trubt otfice•, with respect to a snbsidia~y trust 

coapany, aeans an office, including the main office, ot the 
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subsidiary trust ooapant maintainea for the ~urpose of 

condacting its business. 

(7) •trust office•, with respect to a bank which is 

not a subsidiary trust company, ~eans an office other than 

the •ain office of Uat bank aaintained solely for the 

purpose of conducting trust business as described in section 

... 
(B) •fiduciary capacity• aeans a capacity resulting 

fro• a bank undertaking to act alone or jointly with others 

priaarlly for the benefit of another in all aatters 

connected with its undertaking and includ~s the capacities 

o:f trustee (including trustee of a coaaou trust :flllld) , 

executor, adaiuistrator, personal representative, registrar 

or transfer agent vith respect to stocks, bonds or other 

evidences of indebtedness of any corporation, association, 

•wnicipality, state or public authority, guardian~ Ql 

estates, receiver, conservator, escrow agent, agent for the 

investaent of aooey, attorney-iD-ract and any other siailar 

capacity. 

Section 3. Orgaoization of subs~d~ary trust coapanies. 

A subsidiary trust coapany shall be incorporated under the 

lavs o:f this state in accordance with, and subject to, tne 

proYisions of chapter 2 ot 'l'itle 5, l!.C.PI. 1947, or under 

the laws of the Dnited States. ~o the tztent not 

inconsistent with the provisions of this chapter, any 
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subsidiary trust coa~any incorporated under tbe laws of this 

state shall be subject to the laws of this state geuerally 

app~icable to trust co~p4ni~s. A subsidiary trust co•rany 

foraed under the lao·s ot tbe Onith. states, shall be 

subject, to the ezteut provided by the laws ot the united 

States, to the laws ot this state applicable to subsidiary 

trust coapanies iucorporated onder the laws ot this state. 

Section 4. feraissible business of subsidiary trust 

coapanies. The peraissible business of a subsidiary tru£t 

coapaay shall be to engage in ~DCH trust busiaess as aaJ be 

eagaged in by a trust coapany under section 5-lOb and SUCH 

business ~ incidental thereto. A sabsidiary trust 

co•pauy shall aueep~ eal.y t.lteee depesi~B iaeilieat.al te t.lle 

•wet. liaeiaess seaa&Hed lly it. IIOT ACl.EPT ptfOSlTS OF. 

O'l'BEII!!ISE; COIIOOC'l' COI!IIERCIAL QAiiKlliG BUSlUSS. 

Section 5. Trust offices of subsidiary trust 

coapanies. Notwithstanding the provisions ot section 5-lO~Ii, 

a subsidiary trast coapauy aay have a trust office at dDJ 

one or aore locations in this state in the saae bu~lding 

with the aain office of any aftiliated bank WHlCl, Oh 

JlJOARf 1, 1975.~ ADTROhxzED tO ACt JN FlpUClAh1 

CAPACITIES, but not elsewhere. 

Section b. 1"rust otfic.-s ot atfilidted banks. 

~otvitbsta»d~ng the provisions of section ~-1G2d, a bank 

having trust powe~s &ay be authorized by the aepartment of 

-II- Hl'l 11211 
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business ~egulation u~ by the coaptruller ot the curr~ncy, 

l in the case of a national bankin~ association, to maintain a 

3 trust office at any one or 'orP locations in this state in 

4 the sa•e building vitb the ~ain ottice of any affiliated 

~ bank WDICtl. 01 JASOARJ 1. 1975. iAS ADThO~lZED 1U ACT lN 

(, FIQUC~h!X ClfACITl~~-

7 &ee~iea 1. ~~aeete~ et ti&eeiaFV Fela~ieaehipe fEe& 

!: atiilia\e~ ~aa•s te se~aiAiaFy tFUet B&BfaBiee. (1) UpeR 

9 aa\h&Ei&atiea et a~y sa~siiiaFy t~est eeapaay te eea•eaee 

10 the ~aaiaees feE vhiaa i~ is eF~aei2ei 1 tha~ eaeeiaiaEy 

11 tEa&t eeapaay aay tile aa applieatiea ia the dis~Eie~ ee&Et 

12 et the eeaa\y ia vh~ea i~ aaia efliee is leeatei Ee~eestia~ 

l.l that i~ lie fHtllet.itlltei 1 ellse)lt ae auy lie elfj>Eesely e:toe1aoieli 

14 ia the applieatiea, 1a eYeFy ti~eeiaEy eapaeity te£ eaea e£ 

1S its alliliatea eaHAS s~eeifieA ie ~fie atrliea~iea, aaa eaeh 

1b sash epeeitiea a1iiliat~a ha&k shall lBifi iR t.hc 

n Bllllliea~iee o "Ill' BR t itHlill~ taat tee SBflF 1 !io 'E'V ~EBB t BSII!'aBf 

111 iF aatheriaea te eeaaesee the hesiaess teE whish it is 

l'l 

~~.. 

21 

.... eater ae er6eF eeaetita~ift~ the s&esiaiaFy tE&st eea~aBy ia 

<:3 __,. tiaaeiary ea~aeity fe£ eaeh ef its steeifiei 

~4 attiliated &asks, e•sert aE aay he etkezwiFt spPeitiea iB 

L~ the ap~l~eatieBo ~~L applieatieB aay he lladL e• f~Ete afti 
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ee•pasy shall ae susst.itatei 1 ia eYe£y sash fieueia£y 

eapaeit.y, aaa t.he seestit&toisa llii!tf ~e eYiaeaaef'l loy filia~ a 

eepy ef tae eE&er vit.h the elerk ef aay oiistEiet eeart ie 

iee~eee a•e ia~e.ea. 

(2) Base pEier BE saeeee~iB~ iesi~aatiea ia a will er 

ether iastreaeat e•e&&teoi sy a haak as fiaaaiary shall ee 

eeaaiiepea a iesi~aat.iea e~ t.&e &Q~siaiaEJ ~raet seapaBy 

sa•sti~atei feP taa6 &aBk aade£ .. is sestiea, e•eept vhere e 

will ap a-her iaet£-eaeet is e•eee\ei aftep ••e aBe9a 

se~st~atiea aai it. eRpEessly ae!ates the applieatiaa el 

this SI!HieB o ABJ lijri!:Bl: iB BBJ Sll8h will B r stile I< 

eeale£Eei apaa ~ae sa&siaiaEy tEas~ eeapaay eeasidereoi 

ieaiE!Batea i!:s tbe t i&aeiaEy a11:oie E this see~iea. 

f3) A ~aak sha11 aeeaaat jeiatly vita the s&B&idiaEy 

tEBst eeapaay vhiea has heea sahstitat.ei as tioiaeiary fer 

that. baak aaoieE this seetiae feE ta~ aeeaaatiae aeries 
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aaaaaat& vi.e eespeat •a vhiae •aeEe h•s aeea as 

sa~etitatiea aadee this seatieaJ aaa epee this aehetitetiee 

a~~ these assets shall aeseae the pespeEly e€ tae sa~si~iaEy 

taaat eeapaay v .. heat the eeeessi'J sf aay ia~P&ae~ et 

lEaaatee eE aea¥eyaaee. 

SECTIOI 7, TiliSfER OF fiDOCIAhY hELATIONSHI~S PRO§ 

lFFILllt!D dliKS TO SOkSlDlAB! #hOST CO~~AIIRS. (11 UPON 

All SQBSlQIABI TJDST COBPANI BEING DULl AUTHORIZED TO 

CO!IEICE THE bUSliESS fO# iHICH rr IS QhGANIZED, ~UCB 

SDBSIPllli1 TliOS'f CO!!P.UY ~U rlLE I'lS VERUUD APf:LlC,lTIO!i 

II fVE DlStJicr COURT OF THE COUNTY II iBICH ITS aAlN OYPICE 

IS LOCU'fiD Rl\'()OESTIJIG TBA'! IT BE SUBST UUTEp, EXCEPT AS l'IAI 

B! __ JII'JinSJ.J __ UCJ.DDED lJ _ SUCH lPPLlCATIOII, II EYEiiY 

PlDDCIAiiY CAPACITY FOR EACH OF ITS AfFILIATED BANKS 

SPECIFIED II ~HE APPLI~A~ION, AND EACH SUCH SPECIFIED 

lff!LllTED BliK SHALL JOII Ii SUCH Al~LlCATION, SUCH 

lPPLI£AT101 SHALL IIDICATE THE COU!fY iBEREIM TllE !AlB 

OfFICE Of EACH AffiLIATED BANK JOINljG IN THE AfPLICATION IS 

LQcl~ED AID SHALL DESIGNATE EACH PIDUCIAhY ACCOUIT EIISTliG 

11 TIE DA~E TBEBEOF IITB BESfECT to iHICB SUCH SUBSIDIABY 

TBUS1' COI!PllfY BEQUESTS SUBSTI~UTION, BIIT PIDIICIA!II 

CAPACl~lES IN OTBEh CASES NE~D NOT bE LISTEV. SUCH 

lPPLICUIOit sHALl A!JDUIOIIALLY sn POhTd. ill'l:J IiEGUiD 'Io 

JLCB EJISTIIG FIDIICIA#Y lCCODIT DESIGNATED T!fFiiEII, TBF JIAKE 
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Alp ApPBESS LISt 11011 to JBE lPPLICl~T Of EA~H f~bSON 

I!:ITITLED TO 1\UY::p JOTICE Of !IEUING 1BEidW!I, to IIU': 

fA) II THE CASE OP AI EXISt!IG FIDOCilBI ACCOUif ~HIC~ 

All__IE jiYOKED. TER~lNATEp Qh A~ENDED, EACd fEhSON -~0 1 

lLOIJ Pi JQGEiill WITH OTBEA§, IS !~towg&ED TO kEYOKE, 

fii!IJlTE OR ABJ!P TUE SAnE; 

(6) II! 'IHE CASE Of U EUSTUG PIDDCUiil_lCCOp!!T lilti>. 

RESP.!C'l' TO WHICH U l PEiiSOii WHEt i'lilli A COUbl' HAS TI!E tO~H 

TO llftOYI tHE COBPOBATE PipOCIJfi}, EACH PEhSON IIHO, ALOHE OR 

TOGETUl! !liB ot!U!BS, lS EftPOIIbEJ) TO !il.!!OVE Tl!E COl!POhlTf 

PlDIJClABY; 

(C} 11 'l'a:E CUI Of U EllSUIG flPDCIARY A<.COUU' IIHICB 

+S AB EStATE OP A UzctASED ih£SON OE WijlCd IS A GUAiiDllN~ulf 

Oi COISiiYltOI!SHil'. TO 'I'HE CLERK OF llil: COUbl' 11! IIHlCB SUCH 

EStATE, GOARDIAMSBIP OB COIISEkY!TOkSBI~ AATTRh lS PEJDl!G; 

J!!! II 'XBI £lSf Of Ui EUSUIIG liDIICJA III I:CCODiiT ~ OT 

DISCJIBEP 11 ARt OF THE POhEGOlNG SUbfAhAGhlPBS, TO EACH 

IICOAE bEIEflCIARJ OF SUCH !CCOU!f AJD fO tACH btMEFIClABl 

iHQ, li:EIE SDC!f ACCOUIIT TER!UiiA1'Ep AT HIE DAlL Of l'HE 

APPLXCAT!O!i J!.E!?l'!;;CTl&G SDpl ACCOUIIT, IIODLlJ bl>. EIITlTLH tO 

SHARI 11 DISiBJBOilOMS Of IICQftt 01 PBliCifAL tHEREOf; A!D 

fEI II THE CAS:I: Of i!lll! EIJSl'IIJG FIDUC!jli! ACCOUII\l' 

WBEUU All ll'l'l.LlAUP BAliK Sf'f£.P.lER 111 TilE UltLlC1'UO! IS 

ACTI.I!!G iiTH A CG-I"!DilCIAiiY, '1'0 EACH ~UCll CO::fl{!DCUI!I AT illS 

L!ST KIOil lDDBESS, 
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Ill iHEH A~J SUCH A~~LICA110N SHALL ~A~E bEE~ YIL£~. 

THE CLERK OF THE COU~I WHERE FILED SHALL ~AKE AM ORDER 

TlllMG A DATE AlP Tl!E POR HEAhlNG TBEh~O~ AND GIVE NCiiCt 

THEREOf AS BEilElllll'tEh PROVIDED. THE CLEhK 0!' CODh'l' ShALL 

CAUSE A COPJ Of SUCH kOTlCE TO LL ~UtLISH~u aT LEAST ONC' A 

IIE:El\ PO!! TH!!EE (31 SUCCESSIVE lln.KS PRECEDIIIG 'rilE llEJ.f:I.lG 

DATE, THE fi~SUCB PUBLICATlOII TO BE AT LEAST TiERTJ-PIVE 

!25) pi !S PhECEDiliG Tilf IIEA!ihG_DA'lE, SUCH PUBLICATIOll TO BF 

11 A IEiSPAPEk Of GEJEilAL CihCULATlON PUBLISHED IN EACH 

COUJ'fJ II! li!!ICJl TkJE IIUII OPrlCE Of All AI'FlLIATED BANK 

SP!CIPIEp II THE APILICATlOI IS LQCATEp, OR IF IM ANI CASE 

TRIBE BB !0 SDCB VEWSP!PJB, TBIJ !M l HRWSFAPEB Of GERBRAL 

C1iCU1.ATlOJ POHISifFD lti A CONTIGUOUS COUliTl. IIi AIIIII'liON, 

ll LEAST JVIITJ=fl~R 125! DAIS tRECEDlNG THE HEARING DATE, 

fBE &L!BE OP tHE COURT SHALL CaUSE A COPI OP SUCH IOTIC~ TO 

~r ftJlL{p @Y flRS1 CLASS ftAIL TO EACH PE~SON IDENTIFIED IN 

THJ lPPLIClflOI AS BEIVG EJTITLED TO nAIL~~ NOTICE UNDEh TUE 

PROJISIOMS OP THIS ACT, AT HIS ADDRESS LAST K!OWN TO THE 

!ffLJCliT AS SET fOBTH 11 THE AP~LICATION. 

!31 TilE IOTIC! 10 &E PUELISHRD AND ~AILEu ~ITH ~E~fLCT 

'lO UCR SUCH AI?PLICATlOJ 5!lALL STATE TilE U!!E AND HACE OF 

tHE !!EUI!IG T!fJ!EOII, 18! lUilE Of TBJ SUBS IDIUJ: 'lhil ST 

CO!!PUl IHICH iUS FILED THE A(Pl.lCAtiON, THE liMn: OF EAC!l 

AFFILIATED BANI\ WHICH 5AS JOINED lli SD\:.!l bPPLlCA1'ION, TllA'l 

1!!.I Affl,lCU'ION h I.i<URSTS 1. HAT lUE SUBSiuURI TRUS 1 COli PAN l 
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BE SDBSTI1'1JTED Ill EVEI\l PlDUCIAh'i CAPACITY FOb EACH OF l'I'$ 

AffiLIATED BAWKS S~ECIPI~D I~ THE APILICA~IOH, AND THAT ANY 

PE2SOI BEIEFICIILhY I~TEEESTED IN ANY AfFECTED fiDUCIARY 

ACCOUNT AA't APPJAR ON OR BEFORE THE DATE UF HEAhiNG AND FILE 

HIS VBITTEN OBJECTION TO SUCH SUBSfliUTION AS TO SUCH 

APPECTFD FIDUCIARY ACCOUB"r, AIID SUCH !lOTIO: SHALL l<t:PEh TO 

SUCH APPLICATIOI POi. FllJ!.TBEll PAliUCULAfiS. 

(4) OJ! Oli BfFOR:t THE DATE AliD TillE ul' !IEA1UNG Atll SUCH 

APPLJCATIO!i, All PERSON BENEfiCIALLY IH7ERESTED Ill 18Y 

flPUCIJBY ACCOU!t IS TO VHICM SUBSTITUTIOti Of TdE SUBSIDIA~Y 

TRUST CO!PA!!T IS liEQUESTED. !!AI lfPEAR AND fll.E OBJ~CTIOH TO 

SOBSTITUJIOI 9. '*BB 69~1 SRQU•p ISI'i &UGH 69i&X9JABY ~U&T 

6etli'llf I.& UIFI'l' !Q ASI III!Pll Dli&Pi'S'i 99 69GB ASSQll'liT, AID 

SHALl, BE EBTITLl!D TO BE BIARD liiTH liESf•E(;'I 1.'0 SUCH 

08Jl!CUOI, 

(5) Oil ;;!UCB DATE OF HBAHUG, UF ON l'IN DlloiL THAT !JUE 

liO"riCE HAS BEEii GIVE!! AS REOUIH.D bl 1'1ilS ACT AltD UrON 

PlJDlliG 'flil'I THB SUBSIDlARf ~l'liUS1 CU!IPANY BAS BEEN DUU 

AUTHORIZED TO COIII!ENC:t: 'HJE BUSiliE~S r·Oh WH!Ci:I U IS 

OBGAI!IZED BY THE DEPARTllEJT OP bUSINESS F:EGiJLATIOH, Oh TI:!L 

COIIPTIIOLLEB OF 'lf!E CURREIC! lF 'fliE SUBSIDIAlt! Tt,US'l' COI!Phl1! 

IS A IATIOiiAL BANKING AS~OCIATION, THE DISTRICT COURT 5HALL 

EMTER AN OR ]JEll SUBSTI'l tiT~lll> 'I' hE SUB SllHAl<I TliOS'l COI'!PIIil IN 

EVERY PIDUClAliY CAPACITl FOR EACH OF ITS SrECIFlEU 

Ai"flLIATED BAIII\S, i.XCEPTUG AS I!U bE OT!lEhHS'E_SP<:CIFH.D IN 
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7QE lPPLICU'IQJI, UD .EJC.El"l'IIlG UDOCIU.Y (;lPlPl'lES lt! AJIJ 

lQCOUWT IITB BBSPECT TO WHICH AI O~!CTIOH HAS BEE• PILED 

tDBSQAIT TO lijlS SECTIOH 119 ~HB 9k~falGf §QU~T aAS FQVJI~ 

fAi~~ ~BiVliliG tHAi SUiB GiJaG~QJI e~ JPp9WaU. OPO~ ENTRY 

OP SUCQ OJPEI• taE SDBSJplARY TijUSl coayA»r SijALL, WITOOU1 

l"UBrBD lC'f~ BZ S_UBS'UT!ITt;ll Ill J:YUY _ 5!14::11 _f_IDJIGlU 

CAPACITY. SUCH SUBSTll'!!'l'IOII IU l DE !lADE E. !!IATTEh 01" l1ECOI!D 

11 lV! COUITl OF THIS SlATE BY PILING l CEkTIF!ED CO~l OF 

TBI OIPEB Of SUBST!TDTIOI 11 THE OffiCE Of THE CLEI!K OP A~Y 

DISTRICT CODB'l' II '!HIS STATE Oli B! flLIIIG A CEBTII'l!D COPY 

01' SOCB OliDE.& IH T!fE OffiCE OP i'JU; CLERK AJIID JtBCOBDEII Of .Ul 

CQUITI II THIS S]l'l'E TO BE BY SUCH Ofl'!CEB RECORDED AID 

IIPIIED IH Ll~E llAHHEB AND •ITB LIKE EPF!CT AS OTHER ORDERS 

AID D!CBiBS OF COURT liE MECOkDED AND INDEXED. 

(6) EACH PESIG!ATIOK II A ilLL OB OTHER IISTRU8EBT 

HB!ItpPORE OB HEREAFTER EXEfDTED OP A BAlK AS FIDUCIARY 

SHALL BE DEE"ED A DESIG»ATlOI OF THE SDBSIDlAhf TROST 

CO!!PAII SDBS'ri'lUTED 1'0R SUCH BAJIK PUliSDAIT TO THIS SECTIO!i 

EICtPT iBERE SDCQ ilLL OR OTHER I~STBUMEhT IS EXECUTED AFTER 

SOCB spBSTITU'riON AJIID EJPBf;SSLI li'EGUES THE AHLJCU"IO!I OP 

THIS SECTJOJ. AHY GRABT II AI! SUCH !ILL OB OfHEB 

IBSTJ!UIIEI!T 01' Alii DISCIIE'l'IOIIIA l<Y l'OIIER SJ:IALL BE DEEIU!D 

COIPBI!i!Bp DPOii THE StJBSIDlAiil thUS'!: COI"PANl DEE/lED 

D!,IGBAIED AS THE fiDtJCllBY PDhSUAHT TO THIS ~ECTION. 

(7) A BAlK SHALL ACCOUNT JOINTLY WITH THE SUBSIDIARY 
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TiUSi COMPA!l ~BICp iiAS MEEk SUbSTITUTED AS PipUClAhJ POii 

SOCH BilK POBStljiT ~0 TBIS SEC7l08 FOR TPE lCCOOBTIHG PE.&tu~ 

DUU!IG iBICB ~BE SD!!SlQll!iY ;lltDS'I' COIII'UJ IS lUTULll SO 

SUBStiTUTED. UP OJ! SU &5l'l'J.'ti'U01i l'Oit.SUU'J: TO THIS Sf;C 'J'IQ!j, 

THE lliK SHALL pE~lYEB TO fDE SD&§IPlAil 1RUSl COOPA•~ AkL 

ASSETS BELP BY TUE BjiK AS PIDUClAil lE!CEl'T ASSETS HELD POh 

ACCOUNTS VITQ BESPE£T TO WKICH THEpf UA~ &EF~ Hu 

SUBS~I'I'UTIO!i PDRSUA!!T '1'<.. ;ruiS SEOIOH] A~[J UI-ON ~uc "j 

SI1BStUpT!O!i ALL SUCtl lS!.:E1S SBA.LL i:>l::COIIE' T!:IE HWI n H Of 

TH! SUBSIDI.Ul ThUS'!: CO!ll'Aiil ii'ITHODT THE NFO.SSlll Of AU 

IISIIIUilEIT OP TRAISFER OB COIYE~ANCE. 

~e~iea 8w .. aasfer at tidaaiary ~e*a~iaashipa hetveea 

affil:i<at.ed haalu; • f 1~ lloay haak 111tiell •as reaeive!l 

eaae h11illiia! 'i'i~h tlte aaia ettiee ef aay atti1ia\e& h;u.k, 

aay til:e aa afipl:iaa~iea ia \lie oi ;is t-rial es11rl ia "IIi &II i\s 

aaia effiee is leaa~ea 1 re!aes\iB! \lla\ i\ he salls\i\11\ea, 

eaeept; as aay he eap•essly eae*aae!l is \ae Bf~lieatia&, ia 

afti1ia.tea lila. all shall jeia ia tlo e ap:l'lieiltiea. llf&B f ia~i•'l 

~e~alilt.ieB e~ tloe aeaplEelleE at the e~FEe&ey, \hs ~iFtEi~t 

sear\ eloa1l eateE aa e£8eE sahatile\ia~ \~~ saa- ia ~•• ry 

fiiaeia~y ea:l'aeitr feE tais ilff1~teoi haak, e•eepl ee aay 
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Be e~he£vise speeiiiea iB the •¥Pliea~iae. See& ~pplieatiea 

eapae~ies ia vhieh sa~etitetiea is aadew UpeB ea~EY sf 

aet 1 ia eYe£y sash tiilluJia l'J eap-i~)' 1 aBii Ute BtiBStitatieB 

(.01 Baeil p£ia £ a£ saeeee•iiB!I <iesi<f&atiea ia a vi.ll e;~; 

a•••~ ia~reaeat eaeeatea sy a eaB~ as fiaaeia£y shall he 

eeasije£e<i a aesi!j&atieB ef the a&filiate<i eaak sasstitate<i 

is£ that saBA aajep this seetiea 1 eaeept vhePB a vill e£ 

ethe£ iastEaaeat is eaeeate<i afte£ the aheYe sahstitYtieB 

aaa "*fFB&Sl) Be!jates the a~~lisatisB at this seetiea, Aay 

~£aa\ i& B&f sash will e£ ethel' sash iaet~aeat et aay 

iiee£etieaa£y l'BVe£ shall ll<. eeasiEitH:Ii eeaie££ul apea tae 

affiliate• haak aeBs1aeF~~ aesi§&ateA as tee tiaseiary &&aeF 

this &eati:e& 

aa8eF tais seati~a teE tbP. ae~eaatiB~ peFias BBFiB~ whish 

the affilidte<i !laRk is iaitially ,~at.stitoiltea. 11~9!1 

s&hstitatiee aaae£ this seati&ftr the llaBA is£ vhie8 
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heli teE aeeeaats with £espeet ef waiah the£e &as lleea Be 

sa8stitatiea aaee£ this eestieB) aa~ apse this s&sstitatioa 

all these asset;£; e8al1 lleea•e t.he pEBt~ef't.y af the atf:iliat.ee 

"'"""'"1.: ~..;:of,J,.....,.ILII...4,__,a,__l,_-"""-_~_1,i,...:a________.o..£ .,..,n ;.,r+r-•1•nn.+- or ...... ,ne+o.r o£ 

eeaveyaaeeo 

SJCTIOJ S. TRAHSPEB OF FIDUCIARY BELATIOhSBIFS bETiEE~ 

AlfiLI!TJD BAllS• (f) l~Y BAlK WHICH HAS RECEIVED APPhOVAL, 

PUBSOl!T TO SECTIOW 6 TO ~AitiTAIN A TROST OFFICE II THE SAME 

BOll.DUG tiUH TilE !lAlli OFFICE OP ANY J.PPILIATU.o &UK !lAY 

PILE ITS YBBIPIBP APPLICATIOB I! THE DIST&ICT COURT OF THE 

COOJTY II IHICB ITS GAil OFFICE IS LOCATED BEQUESTING THAT 

IT BE SUBSTlTUTID, EICEfT AS CAY BE EIPRESSLI EXCLUDED IN 

SUCH APPL!CATI05, IH EVERY FIDOCIAhl CAPACITY FOR SUCH 

AFFILIATED BANK, AND SUCH AFFILIATED llANK ~HALL JOIH II SUCH 

APPLICATION. SUCH APPLICATION SHALL IhDlCATE THE COUNTY 

IH!REII THE "All OFFICE Ol SUCH AFFILIATED BANK IS LOCATED 

AID SHALL DESIGIIITE B!CH FIDOCIA!il ACCOOIIT EXISTING AT THE 

DATE THEREOF iiTH RESPECT TO WHICH 'l'HE' APPLICUi'l' BAli!\ 

BEQUESTS SOBSUTUTIOR, BUT FIDUCIARY CAPACITIES IN OTHER 

22 CASES IEl!'P NOT BE LISTED. SUCH APPLICA'UOII SHALL 

23 ~~'I'~OJJL~JL S~T -~Ok~B, iiTH EEGAhD TO EACH EUSTI.IIG 

:ill flDOClJ.IiY ACCOOI~· DESIGH'lED 7llERElllf, THE lilliE AND ADDhE~S 

~. 

"-' LAS'! KJOiW TO tHE UFLlCAiiT Of' EACH PERSON ENTl~HED TO 
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BJILJD JOTICB OF HElBING THEREL~. WHO SHALL &E THOSE fEhSOBS 

SPJCiliEp II SPPSEC1IOIS fl) TO (E), lHCLOSlYE, OF SECTION 

L.. 

(2) iH!Ii AU SUCH UFLICA'IrON SHALL I:IAYE BEEN Fll.Eu, 

TBI CLBBl Of TB! COURT ibERE FIL~D SdlLL ~AKE AM OliDEk 

PIJl!G A PAtE liD TI~E fOk HEAkl»G THEREON AND SJALL CAUSE 

IQTlCE IHEBBOF TO BE GIYEN BY PUbLICATlO~ AKD ~AILING IIi THE 

!!.UIEB hEQOlBt;p 81 SEC'llUII 7. 

(3) TBB !OTICE TO BE PUBLISHED AKD ~AILED WITH RESPECT 

TO EACH SUCH APPLICATIO~ SHALL S~ATE THE Tl~E Alu ~LACE OP 

TUE BE!BI!G THEREON, THE NAftE OP THE DANK WHICH HAS FILED 

TBI lPPLIClTIOI, THE BABE Of THE AFPILIAfED BAVK WHICH HAS 

JOI!ED 11! SUCH APPLlCU'IOM. ~"!!AT ~BE APPLIC,\TIOJrl liEOUESTS 

THAT '!'BE APPLI.qn· BAll BE SUBSTITUTED IN EYERI FIDUCIARY 

CAPACifl POi THE AFFILIATED BANK _SPECIFIED n THE 

APPLI£1~10!, AID THAT lHI PERSON BENEFICIALLY I~T~~ESTED IN 

AJY APPBCTED PIDDCIARI ACC008T ftlY APPElh UH OR BEFv~! THE 

DATE OP HEJ.BIIIG UD Pl.LE HIS lihiTT!:h OBJEC'l'IOIII ~'0 SOC!! 

&9B§~l~YW191S SDcSTITDTIOb AS TO SUCH AFFEC1ED FlDOCIAhY 

ACCODI'l' 91 I'H S9loB &a9YNJ? !'HAl' IHo'& AH.bl&AM'f "'UII l& 9!1Fl:!f 

'1'9 "'"' '11,11'11 lii&Plil£4 '1'9 &UGH lRB~II l'IIliiGJOAiiJ____lGS91llh All D 

SDCB !OTICE SHALL BEPEH TO WCfl Ul'LICI!TION FQh FU!;'l'3Eh 

Pll!'l'I.CPLAliS. 

fill 01 OR BEFOBE TilE DATE AJjD 11111:. v.o rll:'AhlliG ANl SUC!l 

APPLICATIOI, ANI ~EkSON BENEFICIALLY INTEhfSTED I~ ANY 
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FIDUCIARY ACCOUNT AS TO WHICH SUBSTITUTION OF THE APPLICANT 

BANK IS REQUESTED, MAY APPEAR AND FILE OBJECTION TO 

SUBSTITUTION-9H-'fHB-&e~B-6R9SH9-'fHA'f-SS€H-APP~~~-B~HH--1S 

SNPl'f--'fe--A€'f--Wl'fH--RBSPB8'f--'f9-SS8H-~9SH'f, AND SHALL BE 

ENTITLED TO BE HEARD WITH RESPECT TO SUCH OBJECTION. 

(5) ON SUCH DATE OF HEARING, UPON FINDING THAT DUE 

NOTICE HAS BEEN GIVEN AS RLQUIRED BY THIS ACT AND UPOtl 

FINDING THAT THE APPLICANT BANK HAS RECEIVED THE REQUISITE 

APPROVAL FROM THE DEPARTMENT OF BUSINESS REGULATION, OR THE 

COMPTROLLER OF THE CURRENCY IF THE APPLICANT BANK IS A 

NATIONAL BANKING ASSOCIATION, THE DISTRICT COURT SHALL ENTER 

AN ORDER SUBSTITUTING THE APPLICANT BANK IN EVERY FIDUCIARY 

CAPACITY FOR THE AFFILIATED BANK DESIGNATED IN THE 

APPLICATION, EXCEPTING AS MAY BE OTHEmHSE SPECIFIED I:l TilL 

APPLICATION, AND EXCEPTING FIDUCIARY CAPACITIES II! ANY 

ACCOUNT WITH RESPECT TO WHICH t-.N OBJECTION HAS BEEN FILED 

PURSUANT TO THIS SECTION AN13-'l'HB-B;i;S'l'R'l8'1'--89HR'l'--Hi'l!;--pel:lNi?l 

PA€'fS--RBea1RlNS-'l'HA'f-SS8H-9!'!ifBE'fl:9N-B13-Mr.8WBI3. UPON ENTRY 

OF SUCH ORDER, THE APPLICAl~T BANK SHALL, WITHOUT FUR"::"l!ER 

ACT, BE SUBSTITUTED IN EVERY SUCH FIDUCIARY CAPACITY. SUCH 

SUBSTITUTION MAY BE MADE A !lATTER OF RECORD IN ANY COUNTY OF 

'l'I!IS STATE BY FILING A CERTIFIED COPY OF THE ORDER OF 

SUBSTITUTION IN THE OFFICE OF THE CLERK OF ANY DISTRICT 

COURT IN THIS STATE OR BY FILING A CERTIFIED COPY OF SUCH 

ORDER IN THE OFFICE OF THE CLERK AND RECORDER OF ANY COUNTY 
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I! THIS STlTE TO BE SY SUCH OPFICEk hECOftDED ABD I!DEX~D IN 

LIKE ~ANMfH AMP WITH LIKE EFFECT AS OTHE~ OkDEHS AND DECREES 

Of COURT liE kECORp!p liP I!DIIED • 

161 EACH DESIGI!All.OM II A WILL Ott O'IhEh lliSTlUl1EBT 

HERETOfORE OR ijEREAFTEB ElECOTEp or A hANK AS FIDUCIARY 

SHALL BE p!:E~ED A DESIGIUTIOII OF 'lB.E APPLICANT BAliK 

SOBSTI7UTED fOB SUCH BANK PUBSOAJT TO THIS SECTION EICEPT 

iBEBE SUCB WILL Ofi OTHER INST4DBEBT IS EXECUTED AFTER SUCH 

SDBSTITUflOM liD Elf~ESSLY lEGATES TBE APPLICATION or tBlS 

SECTIOI'. UJ _Git.\U __ U UJ SUCH IIILL Oil OTHEB SUCH 

IISTIOB!It OP Ali p!SCBETIQIABJ POWER SHALL BE DEEDED 

CQ!PIIBIP UPOI TUB lPPLICAIT BAlK p!!IJD pESIGMATEp AS TBE 

PipPCilBI PPBSUliT tO THIS SBC!I~. 

17! l BAlK SHALL ACCOUIT JOIITLT ~ITH THE APPLICAIT 

BAll WHICH HAS BEEN SUBSTITUTED AS FIDUCIARY POB SUCH BA!l 

PURSUAIIT tO THIS SECTION FOR 'I'liE ACCOUN'llR G PI:BIOD DURING 

iBICH IDE APPLICAIT BANK IS INITIALLY SO SU~STITUTED, UPON 

SUBSTll'O'flOJ PURSUlll~ 'l'O THIS SEC'l'lO~, THE AFFILIATED BU!'( 

fOi VBICB SUQSTIIUTIOJ HAS BE!J BADE SHALL DELIVER TO SUCH 

j,pPLlCUT BAip; ALL ASSE'n HELD BY SUCH 1\FHLIATED bliNK AS 

llPUClllil !I! I CUT ASSE'l'S llELD FOii. ACCOUITS ~ 1 'lll BESI'EC'l 01" 

iijlC§ JgJ!E BAS BEER 10 SUBSTITOTIO! PURSUAIT TO THIS 

S!!C'l'IOI) AID OPOI SUCH SOBSTlTUT lON ALL SUCH ASSETS SHALL 

S!CO!!! TBE PROPERTY OF SOC~ APPLICANT BANK NITHOOT THE 

I!CESSITJ Of lHY I!STRU!EIT OR TRANSFER OR CO~VEJANC~. 
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Section 9. Section B6-905, R.C.M. 1947, is amended to 

read as follows: 

"B6-905. Transfer of office prohibited. ~fte Exceot as 

provided in sections [7 and 8 of this act], the trustee 

shall not transfer his office to another or delegate the 

entire administration of the trust to a co-trustee or 

another.• 

SB€~9M-~97--~RYS~--8YBS%B%AR%BS--9P-YNAPP%h%A~BB-BANK6 

AMB-~RYS~-€9RRBSP9MBB~-RBhh~%9MSH%PST--H~H%N6-%N--SB€~%9NS 

i--~9--8-SHAhb-BB-€9NS~RYBB-~-PR9H%B%~-eR-RBS~R%€~-AN¥-BANK 

HAV~MS-%~8-MA%N-9PP%€B-%N-~H~S--S~A~B--PR9M--BS~ABh%SH%N6--A 

SYBS%B%AR~--WH%€H--~S--A--~RYS~--€9MPAM~--9R--~9-PRSH%B%~-9R 

RBS~R~€~-AM~-SR9YP-9P-~NKS-HAV%NS-~HB~R-MA%H-9PP%8B-9PP%€BS 

%H-~H~6-6~A~B-PR9M-A€~%N6-J9%N~h¥-~9-BS~ABh~SH-9NB--SR--M9RB 

~RYS~--€9MPAN%B8~--PR9¥%BBB7--~HA~-N9-SY€H-~RYS~-eeMPAN~-~¥ 

A€€BP~-BBP96%~S--9R--9~HBRWiSB--€9NBYe~--eeMMSR€%Ah--BANK~N6 

BYS%NBSS7---PYR~HBR7--N9~H%M6--%N--SB€~%9NS--~-~9-3-SHAhh-BB 

€9NS~RYBB-AS-%H-AN~-WA¥-h%M%~%H6-9R-RBS~R%€~%HS-~HB--AB%h%~~ 

9P--AN¥--BANK--HAV%H6--%~6--MA%N--9PF%€B--%N--~H%6--S~A~B-~9 

69~ABh%SH-A-~RYS~-e9RRB6P9NBBH~-RBhA~%9HSH%P-W%~H-AN¥--9~HBR 

BAMK-HAV%H6-~RYS~-P9WBR8~ 

Section 10. Effective date, This act is effective on 

its passage and a~proval. 

-End-
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