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INTRODUCED

S
A BILL FOR AN ACT ENTITLED: "AN ACT TO AUTHORIZE SUBSIDIARY

TRUST COMPANIES TO HAVE ONE OR MORE TRUST OFFICES; TO
AUCHORIZE CERTAIN BANKS TO MAINTAIN ONE OR MORE TRUST
OFFICES; TO PROVIDE FOR SUBSTITUTION In FIDUGCIARY
CAPACITIES; TC AMEND SECTION 86-505, R.C.M. 1947; AND TO

PROVIDE AN IMMEDIATE EFFLCTIVE DATE."

BE IT ENACTED BY TLE LREGISLATURE OF THE STATE OF MONTANA:

Section 1. Short title. This act may be cited as "The
Subsidiary Trust Company Act of 1975".

Section 2. Definiticns. As used in this act: (1}
"subsidiary trust company” means any corporation which is
incorporated under the banking laws of this state and any
national banking association having its main office in tnis
state more than fifty percent (50%) of the voting stock of
which is owned by an owning bank holding company anda which
has as 1its purposes any one or more of the purposes
described in section 5-106, except that a subsidiary trust
company may not be empowered to accept deposits except those
deposits incidental to its trust business.

{2) "“affiliated bank"™ with respect %to a subsidiary

trust company, means any bank incorporated under the laws of
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this state and any national banking association having its
main office in this state more than fifty percent (50%) of
the wvoting stock of which is owned by the same owning bank
holding company that owns more than fifty percent (50%) of
the voting stock of the subsidiary trust company.

{3) "affiliated bank"™ with respect to another bank
which 1is not a subsidiary trust company, means any bank
incorporated under the laws of this state and any national
banking association having its main office located in this
state more than fifty percent (50%) of the stock of which is
owned by the same owning bank holding company that owns more
than fifty percent {50%} of the voting stock of such other
bank.

(4) “"owning bank holding company®, with respect to a
subsidiary trust company or an affiliated bank, means a bank
holding company as defined in the United States Bank Holding
Company Act of 1956, as amended.

(5) "main office", with respect to a subsidiary trust
company or an affiliated bank, is the place designated in
the articles of incorporation or articles of association of
that. subsidiary trust company or affiliated bank at which
its principal functions are to be conducted.

{6} "trust office™, with respect to a subsidiary trust
company, means an office, including the main office, of the

subsidiary trust company maintained for the purpose of
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conducting its business.

{7) “"trust office", with respect to a bank which is
not a subsiciary trust company, means an office other than
the main office of that bank maintained solely for the
purpose of conducting trust business as described in section
4.

(8) “"fiduciary capacity” means -a capacity resulting
from a bank undertaking to act alone or jointly with others
primarily for the benefit of another in all matters
connected with its undertaking and includes the capacities
of trustee (including trustee of a common trust fund},
executor, administrator, personal representative, registrar
or transfer agent with respect to stocks, bponds or other
evidences of indebtedness of any corporation, association,
municipality, state or public authority, guardian or
estates, receiver, conservator, escrow agent, agent for the
investment of money, attorney-in-fact and any otner similar
capacity.

Section 3. Organization of subsidiary trust companies.
A subsidiary trust company shall be incorporated under the
laws of this state in accordance with, and subject to, the
provisions of chapter 2 of Title 5, R.C.M. 1947, or under
the laws of the United States. To the extent not
inconsistent with the provisions of this chapter, any
subsidiary trust company incorporated under the laws of this
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state shall be subject to the laws of this state generally
applicable to trust companies. A subsidiary trust company
formed uncier the laws of the United States, shall be
subject, +to the extent provided by the laws of tie United
States, to the laws of this state applicable to subsidiary
trust companies incorporated under the laws of this state.

Section 4., Permissinle business of subsidiary trust
companies. The permissible business of a subsidiary trust
company shall be to engage in trust business as may be
engaged in by a trust company under section 5-106 and
business incidental thereto. A subsidiary trust company
shall accept only those deposits incidental to the trust
business conducted by it.

Section 5. Trust offices of subsidiary trust
companies. Notwithstanding the provisions of section 5-1028,
a subsidiary trust company may have a trust office at any
one or more locations in this state in the same building
with the main office of any affiliated bank, but not
elsewhere.

Section 6. Trust offices of affiliated banks.
Motwithstanding the provisions of section 5=1028, a bank
having trust powers may be authorized by the department of
business regulation or by the comptroller of the currency,
in the case of a national banking association, to maintain a
trust office at any one or more locations in this state in
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the same building with the main office of any affiliated
bank.

Section 7. Transfer of fiduciary relationships from
affiliated banks to subsidiary trust companies. (1) UYpon
authorization of any subsidiary trust company to commence
the business for which it is organized, that subsidiary
trust company may file an application in the district court
of the county in which its main office is located requesting
that it be substituted, except as may be expressly excluded
in the application, in every fiduciary capacity for each of
its affiliated panks specified in the application, and each
such specified affiliated  bank shall join in the
application. Upon finding that the subsidiary trust company
is authorized to commence the business for which it is
organized by the department of business regulation, or the
comptroller of the currency if the subsidiary trust company
is a national banking association, the district court shall
enter an order substituting the subsidiary trust company in
every fiduciary capacity for each of its specified
affiliated banks, except as may be otherwise specified in
the application. The application may be made ex parte and
need not list the fiduciary capacities in which substitution
is made. Upon entry of this order, the subsidiary trust
company shall be substituted, in every such fiduciary
capacity, and the substitution may be evidenced by filing a
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copy of the order with the clerk of any district court in
this state or by delivery for recording a copy of the order
to the clerk and reccorder of any county in this state. That
officer shall index the order as other recorded orders and
decrees are indexed.

(2} Each prior or succeeding designation in a wili or
other instrument executed by a bank as fiduciary shall be
considered a designation of the subsidiary trust company
substituted for that bank under this section, except where a
will cor other instrument is executed after the above
substitution and it expressly negates the application of
this section. Any grant in any such will or other
instrument of any discretionary power shall be considered
conferred upon the subsidiary trust company considered
designated as the fiduciary under this section.

{(3) A bank shall account jointly with the subsidiary
trust company which has been substituted as fiduciary for
that bank wunder this section £for the accounting period
during which the subsidiary trust company is initially
substituted. Upon substitution under this section, the bank
shall deliver to the subsidiary trust company all assets
held by the bank as fiduciary (except assets held for
accounts with respect to which there has been no
sucstitution under this section} and upon this substitution
all those assets shall become the property of the subsidiary

-6=
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trust company without the necessity of any instrument of
transfer or conveyance.

Section 8, Transfer of fiduciary relationships between
affiliated banks. (1) Any bank wnich has received
approval, under section 6, tc maintain a trust office in the
same building with the main office of any affiliated bank,
may file an application in the district court in wnich its
main office is located, requesting that it Le substituted,
except as may be expressly excluded in the application, in
every fiduciary capacity for the affiliated bank, and that
affiliated bank shall join in the application. Upon finding
that the bank filing an application has received the
requisite approval from tae department of business
regulation or the comptrolier of the currency, the disfrict
court shall enter an order substituting the bank in every
fiduciary capacity for this affiliated bank, except as may
be otherwise specified in the applicatien. Suca application
may be made ex parte and need not 1list the fiauciary
capacities in which substitution is made. Upon entry of
this order, the bank shall be substituted, without further
act, in every such fiduciary capacity, and the substitution
may be evidenced by filing a copy of the order with thne
clerk of any district court in this state or by delivéry for
recording a copy of the order to the clerk and recorder of
any county in this state. That officer shall index the
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order as other recorded orders and decrees are indexed.

(2) Each prior or succeeding designation in a will or
other instrument executed by a bank as fiduciary shall be
considered a designation of the affiliated bank substituted
for that kank under this section, except where a will or
other instrument is executed after the above substitution
and expressly negates the application of this section. Any
grant in any such will or other such instrument of any
discretionary power shall be considered conferred upon the
affiliated barnk considered designated as the fiduciary under
this section.

{3) A bank shall account'jointly with the affiliated
bank which has been substituted as fiduciary for that bank
under this section for the accounting period duriny which
the affiliated bank is initially substituted. Upcn
substitution wunder this section, the bank for which

substitution has been made shall deliver to the affiliated
bank all assets held by the uank as fidiciary {except assets
held for accounts with resgect of which there has been no
substitution under this secticn} and upon this substicution
all those assets shall Lecome the property of the affiliated
bank without the necessity of any instrument or transfer of
conveyance.

Section 9. Section 86-905, R.C.M. 1347, is amencded to
read as follows:
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"86-505. Transfer of office prohibited. ¥he Except as

provided in sections [7 and 8 of this act], the trustee

shall nct transfer his office to another or delegate the
entire administration of the trust to a co-trustee or
another.™

Section 10. Effective date. This act is effective on
its passage and approval.

-End-
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Approved by Committee
on Judiciary
HOUSE BILL NO. 424

INTRODUCED BY JAMES MOQRE, FABREGA

A BILL FOR AN ACT ENTITLED: "AN ACT TO AUTHORIZE SUBSIDIARY
TRUST COMPANIES TO HAVE ONE OR MORE TRUST OFFICES; TO
AUTHORIZE CERTAIN BANKS TO MAINTAIN ONE OR MORE TRUST
OFFICES:; TO PROVIDE FOR SUBSTITUTION IN FIDUCIARY
CAPACITIES; TO AMEND SECTION 86-%05, R.C.M. 1947; AND TO

PROVIDE AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Short title. This act may be cited as "The
Subsidiary Trust Company Act of 1975".

Section 2, Definitions. As used in this act: (1)
"subsidiary trust company™ means any corporation which is
incorporated under the banking laws of this state and any
naticnal banking association having its main office in this
state more than fifty percent (50%) of the voting stock of

winich is owned by an owning bank holding company and which

has as its purposes any one or more of the purposes

described in secticoa 5-106, except that a subsidiary trust
company may not be empowered to accept deposits except those
deposits incidental to its trust business.

{2) ™affiliated bank™ with respect toc a subsidiary

trust company, means any bank iacorporated under the laws of

SECOND

READING

@@ N ;e W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0424/02

this state and any national banking association having its
main office in this state more than fifty percent (50%) of
the voting stock of which is owned by the same owning bank
holding company that owns more than fifty percent (50%) of
the voting stock of the subsidiary trust company.

(3) "affiliated bank"™ with respect to ancther bank
which is not a subsidiary trust company, means any bank
incorporated under the laws of this state and any national
banking association having its main office located in this
state more than fifty percent (50%) of the stock of which is
owned by the same owning bank holding company that owns more
than fifty percent (50%) of the voting stock of such other
bank.

(4) “owning bank holding company®, with respect to a
subsidiary trust company or an affiliated bank, means a bank
holding company as defined in the United States Bank Hol@ing
Company Act of 1956, as amended.

{5} "main office", with respect to a subsidiary trust
company or an affiliated bank, is the place designated in
the articles of incorporation or articles of aasociation of
that subsidiary trust company or affiliated bank at which
its principal functions are to be conducted.

(6) "trust office", with respect to a subsidiary trust
company, means an office, including the main office, of the
subsidiary trust company maintained for the opurpose of

-2~ HB 424
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conducting its business.

(7} "trust office", with respect to a bank which is
not a subsidiary trust company, means an office other than
the main office o¢f that bank maintained solely for the
purpose of conducting trust business as described in section
4,

(8) “fiduciary capacity" means a capacity resulting
fram a bank undertaking to act alone or jointly with others
primarily for the benefit of another in all matters
connected with its undertaking and includes the capacities
of trustee (including trustee of a common trust fund},
executor, administrator, personal representative, registrar
or transfer agent with respect to stocks, bonds or other
evidences of indebtedness of any corporation; association,
municipality, state or public authority, guardian ex OF
estates, receiver, conservator, escrow agent, agent for the
investment of money, attorney-in-fact and any other similar
capacity.

Section 3. Organization of subsidiary trust companies.
2 subsidiary trust company shall be incorporated under the
laws of this state in accordance with, and subject to, the
provisions of chapter 2 of Title 5, R.C.M. 1947, or under
the laws of the United States. To the extent not
inconsistent with the provisions of this chapter, any

subsidiary trust company incorporated under the laws of this
-3=- HE 424
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state shall be subject to the laws of this state generally
applicable to trust companies. 2 subsidiary trust company
formed under the laws of the United States, shall be
subject, to the extent provided by the laws of the United
States, to the laws of this state apvlicable to subsidiary
trust companies incorporated under the laws of this state.

Section 4. Permissible business of subsidiary trust
companies. The permissible business of a subsidiary trust
company shall be to engage in SUCH trust business as may be
engaged in by a trust company under section 5-106 and SUCH
business AS IS5 incidental thereto. A subsidiary trust
company shall accept only those deposits incidental to the
trust business conducted by it.

Section 5. Trust offices of subsidiary trust
companies. Notwithstanding the provisions of section 5-1028,
a subsidiary trust company may have a trust office at any
one or more Jlocaticons in this state in the same building
with the main office of any affiliated bank, but not
elsewhere,

Section 6. Trust offices of affiliated banks.
Notwithstanding the provisions of section 5-1028, a bank
having trust powers may be authorized by the department of
business regulation or by the comptroller of the curreacy,
in the case of a national banking association, to maintain a
trust office at any one or more locations in this state in

-4 HB 424
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the same building with the main office of any affiliated
bank.
Seetion~Fr-~-Fransfer-of--fiduciary--relationships-—£frem
affilinted--banis-—to-subsidiary-trust-companiess——+{i}--tpon
auntharination-af-any-subsidiary-trust-—coppany—-to-—-gormenes
the--buginess-—Sfor—-yhich-~be—-ins-organisedy—chap-subsidiary
eruse-company-ray-£ile-an-appiication—in-the-diseriet-—cours

ef-the-couney-in-vhich~its-main-office-is-tecnted-recquesting

that--te-he-substitutedy-aenecept-as-nay-pe-exp 1y tuded

fn-the-appiicationy-in-every-fiduciary-copacity-for-ench-—-of
sep--affiliaked-banks-speecificd-in-the-appiicationy-and-cach
such--speecified--affiliated--~banh---shaii-—-join-——in-——the
appliecatienc-—Opon-finding-that-the-subsidiary-eruse-company
is-—apthorized--te-~commenee--the--buginess——for-which-it-is
erganised-by-the-department-of-business-reguintiony--or-—the
compirotior-~of-the-currency-if-the-subsidiary-trusi-company
ig-a-rational-banking~assecintiony—ehe-districk-eosurt-—~shais
enter--an-order-substttuting-the-subsidiary-trust-company-in
every-——~£fiducinry——-capaciby-—for-—cnch-—-of-~-its-—-apecified
effitiated--banksy--enecepe~-~-as-mnay-be-otherwise-specitfied-in
the-appiicntiony—~Fhe-appiication-nay-pe-made-en—-parte-—and
need-not-iist~the-£iduetary-eapacietes—in-which-subskitution
ta-—-mader——-Upop--entry-—of-chis-order;-the-subatdiarv—trustk
eonpany--shaii--be--subssitutedy--in--every—-—~such--fiduciawry
eapaeieyy—-and-the-subskibenbion-may-be-eyidencad-by-£iting-n
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asepy-eaf-the-order-with~bhe-clerk-of-any--districk~~-coure-—in
ehis-—-seate-or-by-delivery-for-recording-a-copy-of-the-order
to—the-cierk-and-recorder—-cf-any-county-in-thtg-staker--Shate
efficer-shatli-inden-the-order-as-other-recorded--ovderas——and
deereces-are-indeneds

{2} --Bach--prior-or-suceeceding-designasion-in-a-witi-er
other-instrument-executed-by-a-bank-as--fiduciary--shalti--hbe
eonsidered-—-a-—desionation--of--the-subsidiary-trust-company
subsiéibuted-—for-that-kank-under~this-sectiony-except-wheare-a
witi--er--other-—instrument~-is--exeeunted-—afber--tie-~above
substitubion-—and--it--eHpressiy--negates-the-application—ef
ehin——-sectionr—~~Any--grant~~in--any--sueh--wiilt-—er———cthesr
nserument——gf-——any--diserceionary-paver-shail-be-considered
eonferred—-upon--the--subsidiary--trust--coenpany-~considered
denignated-as-the-£fidueiary-under-thigs-seekions

43} -~A-~bank--shaii-aceount-jeintiyv-with-the-subaidiary
brast—eempeny-whieh—has—beeﬁ-substétuted--es--fédueiary-;fez
that--pank——under--this--scetion--for--the-accounting-peried
during-which--the--subsidiary-—eruse——company--to——inieialiy
substituted--~Tpon-substitubion-unden-—this-sectiony-the-bank
shali--deiiver--te--the--gsubstdiary-trust-cempany-aii-aggeks
held-by-the-—-bank--as--fiduciary--{execept--assets—-held-—for
aceounta-~-With-—--regpeet---to~—~which--there--has--been--ne
substitueion—under-this-seetion}-and-upen-this——substitubion
ati-these-asseta-shali-beeome-the-preperty-oé-tha-subsidiary

~6- HB 424
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trast-company-withoune-the-necenstey-—-of--~any--instrument--of
transfier-sr-conveyancer

SECTION 7. TRANSFER OF FIDUCIARY RELATIONSHIPS FROM

AFFILIATED BANKS TO SUBSIDIARY TRUST COMPANIES. {1) UPON

ANY SUBSIDIARY TRUST COMPANY BEING DULY AUTHCRIZED TO

COMMENCE THE BUSINESS FOR WHICH IT IS ORGANIZED, SUCH

SUBSIDIARY TRUST COMPANY MAY FILE ITS VERIFIED APPLICATION

IN THE DISTRICT COURT COF THE COUNTY IN WHICH ITS MAIN OFFICE

IS LOCATED REQUESTING THAT 1T BE SUBSTITUTED, EXCEPT AS MAY

BE EXPRESSLY EXCLUDED IN SUCH APPLICATICN, IN EVERY

FIDUCIARY CAPACITY FOR EACH OF ITS AFFILIATED BANKS

SPECIFIED IN THE APPLICATION, AND REACH SUCH SPECIFIED

AFFILIATED BANK SHALL JOIN 1IN SUCH APPLICATION. SUCH

APPLICATION SHALL INDICATE THE COUNTY WHEREIN THE MAIN

QFFICE OF EACH AFFILIATED BANK JOINING IN THE APPLICATION IS

LOCATED AND SHALL DESIGNATE EACH FIDUCIARY ACCOUNT EXISTING

AT THE DATE THEREOF WITH RESPECT TO WHICH SUCH SUBSIDIARY

TRUST COMPANY REQUESTS SUBSTITUTION, BUT FIDUCIARY

CAPACITIES IN OTHER CASES NEED NOT BE LISTED. SUCH

APPLICATION SHALIL ADDITIONALLY SET FORTH, WITH REGARD TO

EACH EXISTING FIDUCIARY ACCOUNT DESIGNATED THEREIN, THE NAME

AND ADDRESS LAST ENOWN TO THE APPLICANT OF EACH PERSON

ENTITLED TO MATLED NOTICE OF HEARING THEREON, TO WIT:

fA) IN THE CASE OF AN EXISTING FIDUCIARY ACCOUNT WHICH

MAY BE REVOKED, TERMINATED OR AMENDED, EACH PERSON WHO,
-7 ) HB 424
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ALONE OR TOGETHER WITH OTHERS, IS EMPOWERED TO REVOKE,

TERMINATE OR AMEND THE SAME;

(B} IN THE CASE OF AN EXISTING FIDUCIARY ACCOUNT WITH

RESPECT TO WHICH ANY PERSON OTHER THAN A COURT HAS THE POWER

TO REMOVE THE CCRPCRATE FIDUCIARY, EACH PERSON WHC, ALONE OR

TOGETHER WITH OTHERS, IS EMPOWERED TO REMOVE THE CORPORATE

FIDUCIARY;

{C} IN THE CASE OF AN EXISTING FIDUCIARY ACCOUNT WHICH

1S AN ESTATE OF A DECEASED PERSON OR WHICH IS A GUARDIANSHIP

OR CONSERVATORSHIP, TO THE CLERK OF THE COURT IN WHICH SUCH

ESTATE, GUARDIANSHIP OR CONSERVATORSHIP MATTER IS PENDING;

(D} IN THE CASE OF AN EXISTING FIDUCIARY ACCOUNT NOT

DESCRIBED IN ANY OF THE FOREGOING SUBPARAGRAPHS, TO EACH

INCOME BENEFICIARY OF SUCH ACCOUNT AND TO EACH BENEFICIARY

WHO, WERE SUCH ACCOUNT TERMINATED AT THE DATE OF THE

APPLICATION RESPECTING SUCH ACCOUNT, WOULD BE ENTITLED TO

SHARE IN DISTRIBUTIONS OF INCOME OR PRINCIPAL THEREQF; AND

{E) IN THE CASE OF ANY EXISTING FIDUCIARY ACCOUNT

WHEREIN AN AFFILIATED BANK SPECIFIED IN THE APPLICATION IS

ACTING WITH A CO-FIDUCIARY, TO EACH SUCH CO-FIDUCIZARY AT HEIS

LAST KNOWN ADDRESS.

(2) WHEN ANY SUCH APPLICATION SHALL HAVE BEEN FILED,

THE CLERK OF THE COURT WHERE FILED SHALL MAKE AN ORDER

FIXING A DATE AND TIME FCR HEARING THEREON AND GIVE NOTICE

THEREOF AS HEREINAFTER PROVIDED. THE CLERK OF COURT SHALL
-8~ HB 424
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CAUSE A COPY OF SUCH NOTICE TO BE PUBLISHED AT LEAST ONCE A

WEEK FOR THREE (3) SUCCESSIVE WEEXS PRECEDING THE HEARING

DATE, THE FIRST SUCH PUBLICATION TO BE AT LEAST TWENTYI-FIVE

{25) DAYS PRECEDING THE HEARING DATE, SUCH PUBLICATION TO BE

IN A NEJSPAPER OF GENERAL CIRCULATION PUBLISHED IN EACH

COUNTY IN WHICH THE MAIN OFFICE OF AN AFFILIATED BANK

SPECIFIED IN THE APPLICATIOR IS LOCATED, OR IF IN ANY CASE

THERE BE NO SUCH NEWSPAPER, THEN IN A NEWSPAPER OF GENERAL

CIRCULATION PUBLISHED IN A CONTIGUQOUS COUNTY. IN ADDITION,

AT LEAST TWENTY-FIVE (25) DAY¥S PRECEDING THE HEARING DATE,

THE CLERK OF THE COURT SHALL CAUSE A CCPY OF SUCH NOTICE TO

BE MAILED BY FIRST CLASS MAIL TO EACH PERSON IDENTIFIED IN

THE APPLICATIOK AS BEING ENTITLED TO MATLED NOTICE UNDER THE

PROVISIONS OF THIS ACT, AT HIS ADDRESS LAST KNOWN TO THE

APPLICANT AS SET FORTH IN THE APPLICATION.

{3) THE NOTICE TO BE PUBLISMED AND MAILED WITH RESPECT

TO EACH SUCH APPLICATION SHALL STATE THE TIME AND PLACE OF

THE HEARING THERECON, THE NAME OF THE SUBSIDIARY TRUST

COMPANY WHICH HAS FILED THE APPLICATION, THE NAME OF EACH

AFFILIATED BANK WHICH HAS JOINED IN SUCH APPLICATION, THAT

THE APPLICATION REQUESTS THAT THE SUBSIDIARY TRUST COMPANY

BE SUBSTITUTED IN EVERY FIDUCIARY CAPACITY FOR EACH COF ITS

AFFILIATED BANKS SPECIFIED IN THE APPLICATION, AND THAT ANY

PERSON BENEFICIALLY INTERESTED IN ANY AFFECTED FIDUCIARY

ACCOUNT MAY APPEAR OH OR BEFCORE THE DATE OF HEARING AND FILE

-9 HE 424
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HIS WRITTEN OBJECTION TO SUCH SUBSTITUTION AS TO SUCH

AFFECTED FIDUCIARY ACCOUNT, AND SUCH NOTICE SHALL REFER TO

SUCH APPLICATION FOR FURTHER PARTICULARS.

{4) ON OR BEFORE THE DATE AND TIME OF HEARING ANY SUCH

APPLICATION, ANY PERSON BENEFICIALLY INTERESTED IN ANY

FIDUCIARY ACCOUNT AS TO WHICH SUBSTITUTION OF THE SUBSIDIARY

TRUST COMPANY IS REQUESTED, MAY APPEAR AND FILE OBJECTION TO

SUBSTITUTION ON THE SOLE GROUND THAT SUCH SUBSIDIARY TRUST

COMPANY IS UNFIT TO ACT WITH RESPECT TO SUCH ACCOUNT, AND

SHALL BE ENTITLED TO BE HEARD WITH RESPECT TO SUCH

OBJECTION.

{5) ON SUCH DATE OF HEARING, UPON FINDING THAT DUE

NOTICE HAS BEEN GIVEN AS REQUIRED BY THIS ACT AND UPON

FINDING THAT THE SUBSIDIARY TRUST COMPANY HAS BEEN DULY

AUTHORIZED TO COMMENCE THE BUSINESS FOR WHICHR IT IS

ORGANIZED BY THE DEPARTMENT OF BUSINESS REGULATION, OR THE

COMPTROLLER OF THE CURRENCY IF THE SUBSIDIARY TRUST COMPANY

IS A NATIONAL BANKING ASSOCIATION, THE DISTRICT COURT SHALL

ENTER AN ORDER SUBSTITUTING THE SUBSIDIARY TRUST COMPANY IN

EVERY FIDUCIARY CAPACITY FOR EACH OF ITS SPECIFIED

AFFILIATED BANKS, EXCEPTING AS MAY BE OTHERWISE SPECIFIED IN

THE _APPLICATION, AND EXCEPTING FIDUCIARY CAPACITIES IN ANY

ACCOUNT WITH RESPECT TO WHICH AN OBJECTION HAS BEEN FILED

PURSUANT TQ THIS SECTION AND THE DISTRICT COURT HAS FOUND

FACTS REQUIRING THAT SUCH OBJECTION BE ALLOWED. UPON ENTRY
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OF SUCH ORDER, THE SUBSIDIARY TRUST COMPANY SHALL, WITHOUT

FURTHER ACT, BE SUBSTITUTED IN EVERY SUCH FIDUCIARY

CAPACITY. SUCH SUBSTITUTION MAY BE MADE A MATTER OF RECORD

IN ANY COUNTY OF THIS STATE BY FILING A CERTIFIED COPY OF

THE ORDER OF SUBSTITUTICON IN THE OFFICE OF THE CLERK OF ANY

DISTRICT COURT 1IN THIS STATE OR BY FILING A CERTIFIED COPY

OF SUCH ORDER IN THE OFFICE OF THE CLERK AND RECORDER OF ANWY

COUNTY IN THIS STATE TCO BE BY SUCH OFFICER RECORDED AND

INDEXED IN LIKE MANNER AND WITH LIKE EFFECT AS OTHER ORDERS

AND DECREES OF COURT ARE RECORDED AND INDEXED.

(6) EACH DESIGNATION IN A WILL OR OTHER INSTRUMENT

HERETQOFORE OR HEREAFTER EXECUTED OF A BANK AS FIDUCIARY

SHALL BE DEEMED A DESIGNATION OF THE SUBSIDIARY TRUST

COMPANY SUBSTITUTED FOR SUCH BANK PURSUANT TQ THIS SECTICN

EXCEPT WHERE SUCHE WILL OR OTHER INSTRUMENT IS EXECUTED AFTER

SUCH SUBSTITUTION AND EXPRESSLY NEGATES THE APPLICATION OF

THIS SECTION. ANY GRANT IN ANY SUCH WILL OR OTHER

INSTRUMENT OF ANY DISCRETIONARY POWER SHALL BE DEEMED

CORFERRED UPON THE SUBSIDIARY TRUST COMPANY DEEMED

DESIGNATED AS THE FIDUCIARY PURSUANT TO THIS SECTION.

(7) A BANK SHALL ACCOUNT JOINTLY WITH THE SUBSIDIARY

TRUST COMPANY WHICH HAS BEEN SUBSTITUTED aS FIDUCIARY FOR

SUCH BANK PURSUANT TO THIS SECTION FOR THE ACCOUNTING PERIOD

DURING WHICH THE SUBSIDIARY TRUST COMPANY IS INITIALLY SO

SUBSTITUTED. UPON SUBSTITUTION PURSUANT TO THIS SECTION,
- -11- HE 424
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THE BANK SHALL DELIVER TO THE SUBSIDIARY TRUST COMPANY ALL

ASSETS HELD BY THE BANK AS FIDUCIARY (EXCEPT ASSETS HELD FOR

ACCOUNTS WITH RESPECT TO WHICH THERE HAS BEEN MO

SUBSTITUTION PURSUANT TO THIS SECTION)} AND UPOLI SUCH

SUBSTITUTION ALL SUCH ASSETS SHALL BECOME THE PROPERTY OF

THE SUBSIDIARY TRUST COMPANY WITHOUT THE NECESSITY OF ANY

INSTRUMENT OF TRANSFER OR CONVEYANCE.

Sestion~-r--FPransfer-of-fiductary-relationships-between
affiliated--bankpyr-oeii}~~Any-—hank---which---has---reccived
approvaiy-under-section-6y-to-maintain-a-trast-offrec—-in-the
seme--building--with-the-matn-office-of-any-aféitinted-banks;
may-fite-an-appiication-in-the-district-court-gn-~which--sts
mein-—office-—tu~-tocatedy-—requesting~that-it-pa-substétutedy
execepe-ags-may-pe-eupressiy-execivded-in-the--appiieationy——in
every--£idueiary--capacity-for-the-affilsated-banky-and-—that
affitiantad-bank-shali~join-in-the-appiications--Upon-£finding
thet--tite--bank--filing~-an-—appliication--has--received-—the
requinite———approveal---from———the-—--department--of--business
reguliation-or-the-compiroiier-of-the-curreneyy~the--distriet
eoure-—-shali--enter--an-order-sybstibubing-the-pank-in-every
£iduetary-capacity-for-this-affitintad-banky-except-—-as——may
be-otherwine-apeetfied-in-the~appiientionr--Such-appiicatson
may--bec-madec-ay--parie--and--nead--nob--tist-the-fiduetary
eapasities~in-which-substitution-ig-—mades-—-pon-~entry—-of
thés--ordery--the-banit-shaii-be-substitutedy-without-furthes
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acey-in-every-such-fidueiary-gapacikyy-and-the--substibubion
may——be--evidenee&—-by--féi&ng-—a—eeéy-ei-the-ezée!-with-the
etexh-of-any-digtriab-coure-—in-this-state-or-by-detivery-for
recording-o-copy-of-the-order-to~the-eclovk-and--vecorder——cf
any-~eouA&y--in—--thig~--stater--~-Fhat-officer-sheii-index—the
erder-as-cther-recerded-orders-and-decreas-are—indexeds

{23-~Hach-prior-sr~succceding-desimation-in-a-witi-~oxr
ather~—ingeruments --executed--by-a-bank-as-fiductery-shail-be
eonsidered-a-designation—cf-the-affiliated-bank-——subskituted
for--that--bank--under--this—scekiony-excepe-where-a-wiiti-or
ather-ingtrument-is-esecuted-after-—the--ghove--subatkitution
and-~expressiv-negakes-the-appliention-ef-this-secbions——any
grane-in-any-sueh-wiil-—or--other--suech--instrument——of-—-any
digseretionary-—-pover-—-shaii-be-considered-conferred-usen-the
affitiated-bank-considered-desionated-as-the-fidueiary-under
this-seekions

433 -—A-bank-shali-account-jointiy-with~-the-—nffitiaked
bank--which-—-has-been-subsiituted-as-£fiduetary-for-that-kbank
unéer-thia~geckion-£for-the~aceounting-~period--during—-whieh
the~——affitinted--—pank---is——inteiaiiy-—substitueeds-~~bpen
substibubion-~under--this--seetiony-—-the-—panjg-~—for———which
substitution--has--been-made-shaii-detiver-vo-the-afftisated
mank-aii-assets-heid-by-the-bank-as-fidietary-texcept-assets
neld-fer-qecounts-with-respect-of-which-there--has—-baen--no
substitubion-—under—ehig-gsaetiont-and-upen-this-supstitubion
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ati-those-asseks-shali-become—the-proparey-of-the-affitiaked
bank-without-the-nesessity~of-any-tnstrument-or-transfap——of
cenveyanees

SECTION 8. TRANSFER OF FIDUCIARY RELATIONSHIPS BETWEEN

AFFILIATED BANKS. (1) ANY BANK WHICH HAS RECEIVED APPROVAL,

PURSUANT TQ SECTION 6 TO MAINTAIN A TRUST OFFICE IN THE SAME

BUILDING WITH THE MAIN OFFICE OF ANY AFFILIATED BANK MAY

FILE.ITS VERIFIED APPLICATION IN THE DISTRICT COURT OF THE

COUNTY IN WHICH ITS MAIN OFFICE IS LOCATED REQUESTING THAT

IT BE SUBSTITUTED, EXCEPT AS MAY BE EXPRESSLY EXCLUDED IN

SUCH _APPLICATION, IN EVERY FIDUCIARY CAPACITY FOR SUCH

AFFILIATED BANK, AND SUCH AFFILIATED BANK SHALL JOIN IN SUCH

APPLICATION. SUCH APPLICATION SHALL INDICATE THE COUNTY

WHEREIN THE MAIN OFFICE OF SUCH AFFILIATED BANK IS LOCATED

AND SHALL DESIGNATE EACH FIDUCIARY ACCOUNT EXISTING AT THE

DATE THEREQF WITH RESPECT TQ WHICH THE APPLICANT BANK

REQUESTS SUBSTITUTION, BUT FIDUCIARY CAPACITIES 1IN OTHER

CASES NEED NOT BE LISTED. SUCH APPLICATION SHALL

ADDITIOWALLY SET FORTH, WITH REGARD TO EACH EXISTING

FIDUCIARY ACCOUNT DESIGNATED THEREIN, THE NAME AND ADDRESS

LAST KNOWN TO THE APPLICANT OF EACH PERSON ENTITLED TO

MAILED NOTICE OF HEARING THEREON, WHO SHALL BE THOSE PERSONS

SPECIFIED 1IN SUBSECTIONS (A) TO (E), INCLUSIVE, OF SECTION

1.

{2) WHEN ANY SUCJ APPLICATICN SHALL HAVE BEEN FILED,

-14- HB 424
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THE CLERK OF THE COURT WHERE FILED SHALL MAKE AN ORDER

FIXING A DATE AND TIME FOR HEARING THEREON AND SHALL CAUSE

NOTICE THEREOF TO BE GIVEN BY PUBLICATION AND MAILING IN THE

MANNER REQUIRED BY SECTION 7.

{3) THE NOTICE TO BE PUBLISHED AND MAILED WITH RESPECT

TQ EACH SUCH APPLICATION SHALL STATE THE TIME AND PLACE OF

THE HEARING THEREON, THE NAME OF ‘THE BANK WHICH HAS FILED

THE APPLICATION, THE NAME OF THE AFFILIATED BANK WHICH HAS

JOINED 1IN SUCE APPLICATION, THAT THE APPLICATION REQUESTS

THAT THE APPLICANT BANK BE SUBSTITUTED IN EVERY FIDUCIARY
CAPACITY FOR THE AFFILIATED BANK SPECIFIED IN THE

APPLICATION, AND THAT ANY PERSON BENEFICIALLY INTERESTED IN

ANY AFFECTED FIDUCIARY ACCOUNT MAY APPEAR ON OR BEFORE THE

DATE OF HFARING AND FILE HIS WRITTEN OBJECTION TO SUCH

SUBSTITUTIONS AS TO SUCH AFFECTED FIDUCIARY ACCOUNT ON THE

SOLE GROUND THAT THE APPLICANT BANK IS UNFIT TO ACT WITH

RESPECT TC SUCH AFFECTED FIDUCIARY ACCOUNT, AND SUCH NOTICE

SHALL REFER TO SUCH APPLICATION FOR FURTHER PARTICULARS.

{4) ON OR BEFORE THE DATE AND TIME OF HEARING ANY SUCH

APPLICATION, ANY PERSCON BENEFICIALLY INTERESTED IN ANY

FIDUCIARY ACCOUNT AS TO WHICH SUBSTITUTION OF THE APPLICANT

BANK IS REQUESTED, MAY APPEAR AND FILE OBJECTION TO

SUBSTITUTION ON THE SOLE GROUND THAT SUCH APPLICANT BANK IS

UNFIT TQ ACT WITH RESPECT TO SUCH ACCOUNT, AND SHALL BE

ENRTITLED TO BE HEARD WITH RESPECT TO SUCH OBJECTION.

-15= HB 424
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(5) ON SUCH DATE OF HEARING, UPON FINDING THAT DUE

NOTICE HAS BEEN GIVEN AS REQUIRED BY THIS ACT AND UPOX

FINDING 'THAT THE APPLICANT BANK HAS RECEIVED THE REQUISITE

APPROVAL FROM THE DEPARTMENT OF BUSINESS REGULATION, OR THE

COMPTROLLER OF THE CURRENCY IF THE APPLICANT BAWK IS A

NATIONAL BANKING ZSSOCIATION, THE DISTRICT COURYT SHALL ENTER

AN ORDER SUBSTITUTING THE APPLICANT BANK IN EVERY FIDUCIARY

CAPACITY FOR TEE AFFILITED BANK DESIGNATED IN THE

APPLICATION, EXCEPTING AS MAY BE OTHERWISE SPECIFIED IN THE

APPLICATION, AND EXCEPTING FIDUCIARY CAPACITIES IN ANY

ACCOUNT WITH RESPECT TC WHICH AN OBJECTION HAS BEEN FILED

PURSUANT TO THIS SECTION AND THE DISTRICT COURT HAS FQUND

FACTS REQUIRING THAT SUCH OBJECTION BE ALLOWED. UPON ENTRY

OF SUCH ORDER, THE APPLICANT BANK SHALL, WITHOUT FURTHETL

ACT, BE SUBSTITUTED IN EVERY SUCH FIDUCIARY CAPACITY. SUCH

SUBSTITUTION MAY BE MADE A MATTER OF RECORD IN ANY COUNTY OF

THIS STATE BY FILING A CERTIFIED COPY OF THE ORDER OF

SUBSTITUTION I THE CFFICE OF THE CLERK OF ANY DISTRICT

COURT IN THEIS STATE OR BY FILING A CERTIFIED COPY OF SUCH

ORDER IN THE OFFICE OF THE CLERK AND RECORDER OF ANY COUNTY

IN THIS STATE TO BE BY SUCE OFFICER RECORDED AND INDEXED IN

LIKE MANNER AND WITH LIKE EFFECT AS OTHER ORDERS AND DECRELS

OF COURT ARE RECORBED AND INDEZXED.

{6} EACH DESIGNATION IN A WILL OR OTHER INSTRUMENT

HERETOFORE OR _HEREAFTER EXECUTED OF A BANK AS FIDUCIARY
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SaALL BE DEEMED A DESIGHATION OF THE APPLICANT BANK

SUBSTITUTED FOR SUCH BANK PURSUANT TO THIS SECTIUN EXCEPT

VWHELRE SUCH WILL OR OTHER INSTRUMEXT IS EXECUTED AFTER SUCH

SUBSTITUTION AXD EXPRESSLY NWEGATES THE APPLICATION OF THIS

SECTLON. ENY GRHNT IN ANWY SuCH WILL OR  OTHER SUCH

INSTRUMENT OF ANY DISCRETIONARY POWER SHALL BE DEEMED

COWFERRED UPCW THE APPLICANT BAWK DELMED DESIGHATED AS THE

FIDUCIARY PURSUANT TO THIS SECTIOW.

{7} A BANK SHALL ACCOUNT JOINTLY WITH THE APPLICANT

BANK WHICH HAS BEEN SUBSTITUTED AS FIDUCIARY FOR SUCH BANK

PURSUANT TO THIS SECTION FOR THE ACCOUNTING PERIOD DURING

WHICH THE APPLICANT BANK IS INITIALLY SO SUBSTITUTED. UPON

SUBSTITUTION PURSUANT TO THIS SECTION, THE AFFILIATED BANK

FOR WHICH SUBSTITUTION HAS BEEN MADE SHALL DELIVER TO 3UCH

APPLICANT BANK ALL ASSETS HELD BY SUCH AFFTILIATED BANK AS

FIDUCIARY (EXCEPT ASSETS HELD FCOR ACCQUNTS WITH 2RESPECT OF

WHICH THERE HAS BEEN NC SUBSTITUTION PURSUIMT TO THIS

SECTION) AND UPON SUCH SUBSTITUTION ALL SUCH ASSETS SHALL

SECCOME  TilE  PROPERTY OF SUCH APPLICAZNT BANK WITHCOUT TEL

HECESSITY OF ANY INSTRUHENT OR TRANSFER OR CONVEYANCE.

Section 3. Section 86-905, NR,C.M. 1947, is amended to
read as follows:
"36-905, Transfer of office pronibited. whe Lxcept as

provided in sections [7 and § of this actl, the trustee

shall not transfer his office tc ancther or delegate tne
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entire administration of the +trust to a co-trustee or

another.”

SECTION 10, TRUST SUBSIDIARIES OF UNAFFILIATED BANKS

AND TRUST=-CORRESPONDENT RELATIONSHIPS. NOTHING IN SECTIONS

2 TO 8 SHALL BE CONSTRUED TO PROHIBIT OR RESTRICT ANY BAWK

HAVING ITS ¥MAIN OFPICE IW THIS STATE FROM ESTABLISHING A

SUBSIDIARY WHICH IS A TRUST COMPANY OR TO PROHIBIT OR

RESTRICT ANY GROUP QOF BANKS HAVING THEIR MAIN OFFICE IN THIS

STATE FROM ACTING JOINTLY TC ESTABLISH ONE OR MORE TRUST

COMPANTES. FURTHER, NOTHING IN SECTIONS 2 TC B SHALL BE

CONSTRUED AS IN ANY WAY LIMITING OR RESTRICTING THE ABILITY

OF ANY BANK HAVING ITS MAIN COFFICE IN THIS STATE TO

ESTABLISH A TRUST-CORRESPONDENT RELATIONSHIP WITH ANY OTHER

BANK HAVING TRUST POWERS.

Section ll. Effective date. This act is effective on
its passage and approval.

-End-
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HOUSE BILL NO. 424

INTRODUCED BY JAMES MOORE, FABREGA

A BILL FOR AN ACT ENTITLED: "“AN ACT TO AUTHORIZE SUBSIDIARY
TRUST COMPANIES TO HAVE ONE OR MORE TRUST OFFICES; TO
AUTHORIZE CERTAIN BANKS TO MAINTAIN ONE OR MORE TRUST
OFFICES; TO PROVIDE FOR SUBSTITUTION N FIDUCIARY
CAPACITIES; TO AMEND SECTION 86-905, R.C.M, 1947; AND TO

PROVIDE AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Short title. This act may be cited as "The
subsidiary Trust Company Act of 1975".

Section 2. Definitions. As used in +this act: {1)
"subsidiary +trust company® means any corporation which is
incorporated under the banking laws of this state and any
national banking association having its main office in this
state more than fifty percent (50%) of the voting stock of
winich is owned by an owning bank holding company and which
has as its purposes any one or more of the purposes
described in section 5-106, except that a subsidiary trust
company may not be empowered to accept deposits except those
deposits incidental to its trust business.

{2) "affiliated bank” with respect +to a subsidiary

trust company, means any bank incorporated under the laws of
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this state and any national banking asgociation having its
main office in this state more than fifty percent (50%) of
the voting stock of which is owmed by the same owning bank
holding company that owns more than fifty percent (50%) of
the voting stock of the gubsidiary trust company.-

{3) "affiliated bank" with respect to another bank
which is not a subsidiary trust company, means any bank
incorporated under the laws of this state .and any national
banking association having its main office located imn this
state more than fifty percent (50%) of the stock of which is
owned by the same owning bank holding company that owns more
than fifty percent {50%)} of the voting stock of such other
bank. '

(4) “owning bank holding company®, with respect to a
subsidiary trust company or an affiliated bank, means a bank
holding bompany as defined in the Unitéd States Bank Holding
Company Act of 1956, as amended.

{5} "main office", with respect to a subsidiary trust
company or an affiliated bank, is the place designated in
the articles of incorporation or articles of association of
that subsidiary trust company or affiliated bank at which
its principal functions are to be conducted.

{6} "trust office", with respect to a subsidiary trust
company, means an office, including the main office, of the
subsidiary trust company maintained £for the purpose of

—-2=- HB 424
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conducting its business.

(7) “"trust office", with respect to a bank which is
not a subsidiary trust oocmpany, means an office other than
the main office of that bank maintained solely for the
purpose of conducting trust business as described in section
4.

(8) “fiduciary capacity” means a capacity resulting
from a bank undertaking to act alone or jointly with others
primarily for the benefit of another in all matters
connected with its uhdertakinq and includes the capacities
of trustee (including trustee of a common trust fund)},

executor, administrator, personal representative, registrar

or transfer agent with respect to stocks, bonds or other

evidences of indebtedness of any corporation, association,
municipality, state or public authority, guardian e OF
aestates, receiver, conservator, escrow agent, agent for the
igvestment of money, attorney-in-fact and any other similar
capacity.

Section 3. Organization of subsidiary trust companies.
& subsidiary trust company shall be incorporated under the
laws of this state in accordance with, and subject to, the
provisions of chapter 2 of Title 5, R.C.M. 1947, or under
the laws of the United States. To the extent not
inconsistent with the provisions of +this chapter, any
subsidiary trust company incorporated under the laws of this

-3- HB 424
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state shall be subject to the laws of this state generally
applicable to trust companies. & subsidiary trust company
formed under the laws of the United States, shgll be
subject, to the extent provided by the laws of the United
States, to the laws of this state applicable to subsidiary
trust companies incorpeorated under the laws of this state.

Section 4, Permissible business of subsidiary trust
companies. The permissible business of a subsidiary trust
company shall be to engage in SUCH trust business as may be
engaged in by a trust company under section 5-106 and SUCH
businass AS 1S incidental thereto. A subsidiary trust
company shall accept only those deposits incidental to the
trust business conducted by it.

Section 5. Trust offices of subsidiary trust
companies. Wotwithstanding the provisions of section 5~1028,
a subsidiary trust company may have a trust office at any
one or more Jlocations in this state in the same building
with the main office of any affiliated bank, but not
elsewhere,

Section €. Trust offices of affiliated banks.
Hotwithstanding the provisions of section 5-1028, a Dbank
having trust powers may be authorized by the department»of
business regulation or by the comptroller of the currency,
in the case of a national banking association, to maintain a
trust office at any one or more locations in this state in

-4~ HB 424
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the same building with the main office of any affiliated
hank.
Seetion-Ir--Fransfer-of-—fiduetary--relationships-—frem
affilinked-~panka——to-subsidiary-trust-conpaniesc——{1i}-—-teon
anshorigntion-of-any-subsidiary-trust--company--te——-conmenee
tihe--pusinesg-—-for--vwaich-~it~-~ts-organisedy-that-substdiary
bruse-company-may-£iie-an-appliicatien-in-the-distrieb-—-coure
of~she-county-in-which-ibta-main-office-ig-incated-ragquesting
that--ibt-be-subskisntedy-ancepe-as-nay-he-expressiy-exetuded
tn-ehe-appiicationy-in-every-fiduciary-capactiy-for-ecach--of
tem-—affiliated-banks-speetfied-in-tha-gppiicationy-and-cach
sueh--speaified--affitiated—~-pank---shati-—-foin-——in—-—the
appiientions--Epon-£inding-thav-the-subsidiawy-truse-cempany
ig--pathoriged-—to--commenee-—-the-—-pusiness--for-which-it-in
ergantped-by-the-department-ef-business-reguintiony—-or--the
ecompir stler-—of-the-currency-if-the-subsidiary-truse-company
ig-a-nationat-banking-asseciationy-the-distyrice~coure--shatd
enter——~an-evder-substitubing-the-subsidiary-trust-company—in
every--éiduetary--cepacity--for——cach---of---ites---specified
affitiated--bankasy-—cxeepe--as-may-be-otherwise-speétfted~in
ehe-appiieationr—-@he—epfiieatien-may-he-made—ex--parte——and
need-not-tisé-the-fiduecinry-capacities-in-which-substiiubson
tg--mmder---Upon--entry--of-this-order;-the-substdinvry-truse
eenpany~--ahali--be--subseitutedy--tn--every--gueh-~sidueiary
eapacityy--and-che-substitubion-nay-be-evidenced-by-£fiting-a
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eepy-of—the-ezdez—with-ehe—eierk-eé-any--aistiiet-—eeuzt--in
ehig-—sbante-or-by-delivery-for~recording-a-copy-of-the-order
to-the-cierk-and-recorder-oé-any-county-in-this~-stater——Fhate
effieer-shati-inden-the-order-an-cther-recorded--orders——and
deerees-ore-indeseds
{a}--aaeh--priez-er-sueeeeding~éeaignaeion-in-a—wi&i—ez
sther-instrument-executed-by-a-bank-as--£iduciary--shati--ke
eonsidered-—a--desimeation-—-of-~the-subsidiary-trust-conmpany
subsiibubed-for-that-bank-under-ehis-sectiony-encept-vhere-a
will--er--ether--ingstrument--is--enscnted--afeer--che--above
substitubion-—and--ik--espressiy--pegates-the-application—-of
shig--sectionr-——Any-—grant--in--any--suech--wiii--ow———other

instrument--of~-any--diseretionary-power-shalti-be-considered

eonferred--ypon-—ehe paidinry-—tryust--company-—-consideved

desienated-as-the-fidueciany-under-ehin-sections
433-—-A--bank--shaii-account-jointiy-with-che-subsidiary

eruse-conmpany-vhich-has-been-subseiented--as--Sidueiary-—for

that--bank-—under-—thin--section——for--the-acecounting-paried

during-which--the basidinry-—truse--cempany--is——inteialdiy
substitutedr--Upon—-sabstitueion~under-thins-seckiony-the-bank

shatt--deliver--to--the--subsidiawy-brust-company-ali-assaks

held-by-the--banlk--ag--£iduetary-—-fencept--anseby——held--for

aecounts with =eapeat ae: whieh—~tk has--been--ne
subseitubion-under-this-section}-ané-upon-this--substitueion
ait-theose-nssets-shall-beecome-the-preperty-of-bthe-subsidiary
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erusé-conpany-withoue-the-nesessity--of-—any--instrument——of
transfav-or-conveyancer

SECTION 7. TRANSFER OF FIDUCIARY RELATICNSHIPS FROM

AFFILIATED BANES TO SUBSIDIARY TRUST COMPANIES. (1) UPON

ANY SUBSIDIARY TRUST COMPANY BEING DOLY AUTHORIZED TO

COMMENCE THE BUSINESS FOR WHICH IT IS ORGANIZED, SUCH

SUBSIDIARY TRUST COMPANY MAY FILE ITS VERIFIED APPLICATION

IN THE DISTRICT COURT OF THE COUNTY IN WHICH ITS MAIN OFFICE

IS LOCATED REQUESTING THAT IT BE SUBSTITUTED, EXCEPT AS MAY

BE EXPRESSLY EXCLUDED 1IN SUCH APPLICATION, IN EVERY

FIDUCIARY CAPACITY FOR EACH OF ITS AFFILIATED BANKS

SPECIFIED IN THE APPLICATION, AND EACH SUCH SPECIFIED

AFFILIATED BANK SHALL JOIN IN SUCH APPLICATION. SUCH

APPLICATION SHALL INDICATE THE COUNTY WHEREIN THE MAIN

OFFICE OF EACH AFFILIATED BANK JOINING IN THE APPLICATION IS

LOCATED AND SHALL DESIGNATE EACH FIDUCIARY ACCOUNT EXISTING

AT THE DATE THEREOF WITH RESPECT TO WHICH SUCH SUBSIDIARY

TRUST COMPANY REQUESTS SUBSTITUTION, BUT FIDUCIARY

CAPACITIES IN OTHER CASES NEED NOT BE LISTED, SUCH

APPLICATION SHALL ADDITIONALLY SET FORTH, WITH REGARD TO

BACH EXISTING FIDUCIARY ACCOUNT DESIGNATED THEREIN, THE NAME

AND ADDRESS LAST ENOWN TO THE APPLICANT OF EACH PERSON

ENTITLED TO MAILED NOTICE OF HEARING THEREON, TO WIT:

{A) IN THE CASE OF AN EXISTING FIDUCIARY ACCOUNT WHICH

MAY BE REVOKED, TERMINATED OR AMENDED, EACH PERSON WHO,
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ALONE OR TOGETHER WITH OTHERS, IS EMPOWERED TO REVOKE,

TERMINATE OR AMEND THE SAME;

(B) IN THE CASE OF AN EXISTING FIDUCIARY ACCOUNT WITH

RESPECT TC WHICH ANY PERSON OTHER THAN A COURT HAS THE POWER

TO REMOVE THE CORPORATE FIDUCIARY, EACH PERSON WHO, ALONE OR

TOGETHER WITH OTHERS, IS EMPOWERED TO REMOVE THE CORPORATE

FIDUCIARY ;

(C) IN THE CASE OF AN EXISTING FIDUCIARY ACCOUNT WHICH

IS AN ESTATE OF A DECEASED PERSON OR WHICH IS A GUARDIANSHIP

OR__CONSERVAZORSHIP, TC THE CLERK OF THE COURT IN WHICH SUCH

ESTATE, GUARDIANSHIP OR CONSERVATORSHIP MATTER IS PENDING;

(D) IN THE CASE OF AN EXISTING FIDUCIARY ACCOUNT NOT

DESCRIBED IN ANY OF THE FOREGOING SUBPARAGRAPHS, TO EACH

INCOME BENEFICIARY OF SUCH ACCOUNT AND TO EACH BENEFICIARY

WHO, WERE SUCH ACCOUNT TERMINATED AT THE DATE OF THE

APPLICATION RESPECTING SUCH ACCOUNT, WOULD BE ENTITLED TO

SHARE IN DISTRIBUTIONS OF INCOME OR PRINCIPAIL THEREQF; AND

(E) IN THE CASE OF ANY EXISTING FIDUCIARY ACCOUNT

WHEREIN AN AFPILIATED BANK SPECIFIED IN THE APPLICATION IS

ACTING WITH A CO-FIDUCIARY, TO EACH SUCH CO~-FIDUCIARY AT HIS

LAST KNOWN ADDRESS.

(2) WHEN ANY SUCH APPLICATION SHALL HAVE BEEN FILED,

THE CLERK OF TEE COURT WHERE FILED SHALL MAKE AN ORDER

FIXING A DATE AND TIME FOR HEARTNG THEREON AND GIVE NOTICE

THEREQOF AS HEREINAFTER PROVIDED. THE CLERK OF COURT SHALL
-8- HB 424
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CAUSE A COPY OF SUCH NOTICE TO BE PUBLISHED AT LEAST ONCE A

WEEK FOR THREE (3) SUCCESSIVE WEEKS 'PRECEDING THE HEARING

DATE, THE FIRST SUCH PUBLICATICN TQC BE AT LEAST TWENTY-FIVE

(25) DAYS PRECEDING THE HEARING DATE, SUCH PUBLICATION TO BE

IN A NEWSPAPER OF GENERAL CIRCULATION PUBLISHED 1IN EACH

COUNTY IN WHICH THE MAIN OFFICE OF AN AFPILIATED BANK

SPECIFIED IN THE APPLICATION IS LOCATED, OR IF IN ANY CASE

THERE BE NO SUCH NEWSPAPER, THEN IN A NEWSPAPER OF GENERAL

CIRCULATION PUBLISHED IN A CONTIGUOUS COUNTY, IN ADDITION,

AT LEAST TWENTY-FIVE (25) DAYS PRECEDING THE HEAﬁING DATE,

THE CLERK OF THE COURT SHALL CAUSE A COPY OF SUCH NOTICE TO

BE MAILED BY FIRST CLASS MAIL TO EACH PERSON IDENTIFIED IN

THE APPLICATION AS BEING ENTITLED TO MAILED NOTICE UNDER THE

PROVISIONS OF THIS ACT, AT HIS ADDRESS LAST KNOWN TO 'FHE

APPLICANT AS SET FORTH IN THE APPLICATION.

{3) THE NOTICE TO BE PUBLISHED AND MATLED WITH RESPECT

TO EACH SUCH APPLICATION SHALL STATE THE TIME AND PLACE OF

THE HEARING THEREON, THE NAME OF THE SUBSIDIARY TRUST

COMPANY WHICE HAS FILED THE APPLICATION, THE NAME OF EACH

AFFILIATED BANK WHICH HAS JOINED IN SUCH APPLICATION, THAT

THE APPLICATION REQUESTS THAT THE SUBSIDIARY TRUST COMPANY

BE SUBSTITUTED IN EVERY FIDUCIARY CAPACITY FOR EACH OF ITS

AFFILIATED BANKS SPECIFIED IN THE APPLICATION, AND THAT ANY

PERSON BENEFICIALLY INTERESTED IN ANY AFFECTED FIDUCIARY

ACCOUNT MAY APPEAR ON OR BEFORE THE DATE OF HEARING AND FILE

-5 HB 424
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HIS WRITTEN OBJECTION TO SUCH SUBSTITUTION AS TO SUCH

AFFECTED FIDUCIARY ACCOUNT, AND SUCH NOTICE SHALL REFER TO

SUCH APPLICATION FOR FURTHER PARTICULARS.

{(4) ON OR BEFCRE THE DATE AND TIME OF HEARING ANY SUCH

APPLICATION, ANY PERSON BENEFICIALLY INTERESTED 1IN ANY

FIDUCIARY ACCOUNT AS TC WHICH SUBSTITUTION OF THE SUBSIDIARY

TRUST COMPANY 1S REQUESTED, MAY APPEAR AND FILE OBJECTION TO

SUBSTITUTION ON THE SOLE GROUND THAT SUCH SUBSIDIARY TRUST

COMPANY IS UNFIT TO ACT WITH RESPECT TO SUCH ACCOUNT, AND

SHALL BE ENTITLED TO BE HEARD WITH RESPECT TO SUCH

OBJECTION.

(S} ON SUCH DATE OF HEARING, UPON FINDING THAT DUE

NOTICE HAS BEEN GIVEN AS REQUIRED BY THIS ACT AND UPON

FINDING THAT THE SUBSIDIARY TRUST COMPANY HAS BEEN DULY

AUTHORIZED TO COMMENCE THE BUSINESS FOR WHICH IT I8

ORGANIZED BY THE DEPARTMENT OF BUSINESS REGULATION, OR_THE

COMPTROLLER OF THE CURRENCY IF THE SUBSIDIARY TRUST COMPANY

IS A NATIONAL BANKING ASSOCIATION, THE DISTRICT COURT SHALL

ENTER AN ORDER SUBSTITUTING THE SUBSIDIARY TRUST COMPANY IN

EVERY FIDUCIARY CAPACITY FOR EACH OF ITS SPECIFIED

AFFILIATED BANKS, EXCEPTING AS MAY BE OTHERWISE SPECIFIED IN

THE APPLICATION, AND EXCEPTING FIDUCIARY CAPACITIES IN ANY

ACCOUNT WITH RESPECT TO WHICH AN OBJECTION HAS BEEN FILED

PURSUANT TO THIS SECTION AND THE DISTRICT COURT HAS FOUND

FACTS REQUIRING THAT SUCH OBJECTION BE ALLOWED. UPON ENTRY

-10- HB 424
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OF SUCH ORDER, THE SUBSIDIARY TRUST COMPANY SHALL, WITHODT

FURTHER ACT, BE SUBSTITUTED IN EVERY SUCH FIDUCIARY

CAPACITY. SUCH SUBSTITUTION MAY BE MADE A MATTER OF RECORD

IN ANY COUNTY OF THIS STATE BY FILING A CERTIFIED COPY OF

THE ORDER OQF SUBSTITUTICN IN THE OFFICE OF THE CLERK OF ANY

DISTRICT COURT IN THIS STATE OR BY PILING .A CERTIFIED COPY

OF SUCH ORDER IN THE OFFICE OF THE CLERK AND BRECORDER OF ANY

COUNTY IN THIS STATE TO BE BY SUCH OFFICER RECORDED AND

INDEXED IN LIKE MANNER AND WITH LIKE EFFECT AS OTHER ORDERS

AND DECREES OF COURT ARE RECCRDED AND INDEXED.

(6} EACH DESIGNATION IN A WILL OR_COTHER INSTRUMENT

HERETOFORE OR HEREAFTER EXECUTED OF A BANK AS FIDUCIARY

SHALL BE DEEMED A DESIGNATION OF THE SUBSIDIARY TRUST

COMPANY SUBSTITUTED FOR SUCH BANK PURSUANT TO THIS SECTION

EXCEPT WHERE SUCH WILL OR OTHER INSTRUMENT IS EXECUTED AFTER

SUCHE SUBSTITUTION AND EXPRESSLY NEGATES THE APPLICATION OF

THIS SECTION. ANY GRANT IN ANY SUCH WILL OR OTHER

INSTRUMENT OF ANY DISCRETICNARY POWER SHALL BE DEEMED

CONFERRED TPON THE SUBSIDIARY TRUST COMPANY DEEMED

DESIGNATED AS THE FIDUCIARY PURSUANT TO THIS SECTION.

{7) A BANK SHALL ACCOUNT JOINTLY WITH THE SUBSIDIARY

TRUST COMPANY WHICH HAS BEEN SUBSTITUTED AS FIDUCIARY FOR

SUCH BANK PURSUANT TO THIS SECTION FOR THE ACCOUNTING PERIOD

DURING WHICH THE SUBSIDIARY TRUST COMPANY IS iNITIALLY S0

SUBSTITUTEDR. UPON SUBSTITUTION PURSUANT TO THIS SECTION,

-]lle HB 424
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THE BANK SHALL DELIVER TO THE SUBSIDIARY TRUST COMPANY ALL

ASSETS HELD BY THE BANK AS FIDUCIARY (EXCEPT ASSETS HELD FOR

'ACCOUNTS WITH RESPECT TO WHICH THERE HAS BEEN NO

SUBSTITUTION PURSUANT TO THIS SECTION) AND UPON SUCH

SUBSTITUTION ALL SUCH ASSETS SHALL BECOME THE PROPERTY OF

THE SUBSIDIARY TRUST COMPANY WITHOUT THE NECESSITY OF ANY

INSTRUMENT OF TRANSFER OR CONVEYANCE.

Section-8r--Iransfer-of-fiducinry-relatienships-between
affilinted-—hanksr——=ii}--Any--bank---which---has---received
apprevaty-under-seckion-6y—to-maintain-a-trusi-office-in-the
seme--buiiding--with-the-main-ofésce—of-any-affiiinted-banis
may-£ile—an-appiiteation—in-the-district-coure-in--which--its
main-—-effice--in-tocatedy-requasting-that~it-be-substitutedy
except-as-may-be-enpressiy-enciuded-in-the-—appiicatieny——in
every-~£fidueiary--ecapacity-fer-the-aéfilsated-banky-and-that
affitinted-bank-shali-4oin-in-the-appiieationc--bpon—£inding
thas—-phe--bank-—filing—-an--appiication--has—-reecived--the
regquisite-——approvai——-from—--—the--~deparement--ef--business
requiation—cr-the-compereiter-of~the-currencyy-the-—-dintriet
eourt--shail--enter--an—order-substibuting—the-bank-in-every
£idueiary-capacity-fer-this-affiiinted-panky-encept——as~-may
Pe~stherwise-speeified-in-the-appiieations--Sueh~appiteakion
may--phe--made—-—ex-—pavee——and--need--neot--iist-the-fidueiary

ittea—in-which-substitubion-is--mader-~~Upon-—entry--of

this--erdery-—the-bank-shali-be~substitutedy-withounk—further
-12- HB 414
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asty-in-every-such-fidueiary-capacityy-and-the--substieution
mey--be--ev&d;need-—by--£ii§ng-—a—ee?y-eé-ehe-e!éez-with-the
elerie-oé-any-dintriet-court-in-this-stake-er-by-deltivery—-for
reeording-a-copy-of-the-erder-to-the-citerk-and--recorder-—of
any--county——in--this--stater~~-~Fhnk-officer-shaii-index-the
order-ss-other-secorded-orders-and-dearees-are-indeneds
42+--Bach-prior-or-suececding~desiqravion—in-a~wili-—or
othey-—inmbrument-—eitecnted~~by-a-bank-as-fiduetary-shaii-be
eonsidered-a-designation-of-the-affilinted-benk--gsubskituted
for-—ehat--beonk--under--this—seceiony-except-where-a-vwidi-or
ether-instrumene~is-exeauted-after~--the--ahove--substitution
and--espressiy-negakes-she-application-ef-thig-geckionr——any
grane-in-any-sueh-witi--er--other--sueh--inserumene—-of-—any
diseretionary-—power--shati-pe-considered-conferred-upen—the
aféiliaked-banik-eonsidercd-destgnated-as~the-fidueiary-under
ehis-seetions
43)--A-bank-shaii-accorni-jointiy-with-~the~—affitiated
bank--which--has-been-substituted-as-fiduciary-for—that-bank
under-thin-seeceion~-for-che-accounting--period--during--which
the---affilinted--~-bank-—-—is-—initially--substitureds-——tpon
suisstitution--under-—this--sectieny-—the--pank——-£for—--whieh
substibution--has--been-made-shati-deiiver—-to-the—-affitiaved
bank-ali-agssets-held-by-the-bank-as-fidieciary-{fencept-asseces
aeld-fer-aecounta-with-reapect-of-which-there--has--been~-ne
sebseitabion-—~under-+his—seceion}-and-upen-this-substitueien
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aii-those-assets-shati-become-the-properey-~of-the-affilianted
bank-without-the-necessiey-of-any-instrument—or-transfer-—of
eonveyaneer

SECTION 8. TRANSFER OF FIDUCIARY RELATIONSHIPS BETWEEN

AFFILIATED BANRS. (1) ANY BANK WHICH HAS RECEIVED APPROVAL,

PURSUANT TQ SECTION 6 TO MAINTAIN A TRUST OFFICE IN THE. SAME

BUILDING WITH THE MAIN OFFICE OF ANY AFFILIATED BANK MAY

FILE ITS VERIFIED APPLICATION IN THE DISTRICT COURT OF THE

COUNTY IN WHICH ITS MAIN OFFICE IS LOCATED REQUESTING THAT

IT BE SUBSTITUTED, EXCEPT AS MAY BE EXPRESSLY EXCLUDED 1IN

SUCH APPLICATION, IN EVERY FIDUCIARY CAPACITY FOR SUCH

AFFILIATED BANK, AND SUCH AFFILIATED BANK SHALL JOIN IN SUCH

APPLICATION. SUCH APPLICATION SEALL - INDICATE THE COUNTY

WHEREIN THE MAIN OFFICE OF SUCH AFFILIATED BANK IS LOCATED

AND SHALL DESIGNATE EACH FIDUCIARY ACCOUNT EXISTING AT THE

DATE THEREOF. WITH RESPECT TO WHICH THE APPLICANT BANK

REQUESTS SUBSTITUTION, BUT FIDUCIARY CAPACITIES 1IN OTHER

CASES NEED NOT BE LISTED. SUCH APPLICATION SHALL

ADDITIONALLY SET FORTH, WITH REGARD TO EACH EXISTING

FIDUCIARY ACCOUNT DESIGNATED THEREIN, THE NAME AND ADDRESS

LAST KNCWN TO THE APPLICANT OF EACH PERSON ENTITLED TO

MAILED NOTICE OF HEARING THEREON, WHOISHALL BE THOSE PERSONS

SPECIFIED IN SUBSECTIONS (A} TO (E), INCLUSIVE, OF SECTION

7.

{2} WHEN ANY SUCH APPLICATION SHALIL HAVE BEEN FILED,

-14- HB 424
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THE CLERK OF THE COURT WHERE FILED SHALL MAKE AN ORDER

FIXING A DATE AND TIME POR HEARING THEREON AND SHALL CAUSE

NMOTICE THERECF TO BE GIVEN BY PUBLICATION AND MAILING IN THE

MANNER REQUIRED BY SECTION 7.

{(3) THE NOTICE TO BE PUBLISHED AND MAILED WITH RESPECT

T0 EACH SUCH APPLICATION SHALL STATE THE TIME AND PLACE OF

THE HEARING THEREON, THE NAME OF THE BANK WHICH HAS FILED

THE APPLICATION, THE NAME OF THE AFFILIATED BANK WHICH HAS

JOINED IN SUCH APPLICATION, THAT THE APPLICATION REQUESTS

THAT THE APPLYCANT BAN’k BE SUBSTITUTED IN EVERY FIDUCIARY

CAPACITY FOR - THE AFPFILIATED BANK SPECIFIED IN THE

APPLICATION, AND THAT ANY PERSQON BENEFICIALLY INTERESTED IN

ANY AFFECTED FIDUCIARY ACCOUNT MAY APPEAR ON OR BEFORE THE

DATE OF HEARING AND PILE HIS WRITTEN OBJECTION TC SUCH

SUBSTITUTIONS AS TO SUCH AFFECTED FIDUCIARY ACCCOUNT ON THE

SOLE GROUND THAT THE APPLICANT BANK IS UNFIT TO ACT WITH

BESPECT TC SUCH AFFECTED FIDUCTIARY ACCOUNT, AND SUCH NOTICE

SHALL REFER TO SUCH APPLICATION FOR FURTHER PARTICULARS.

{4) ON OR BEFORE THE DATE AND TIME OF HEARING ANY SUCH

APPLICATION, ANY PERSON BENEFICIALLY INTERESTED IN ANY

FIDUCIARY ACCOUNT AS TO WHICH SUBSTITUTION OF THE APPLICANT

BANK IS5 REQUESTED, MAY APPEAR AND FILE OBJECTION TO

SUBSTITUTION ON THE SOLE GROUND THAT SUCH APPLICANT BANK IS

UNFIT TO ACT WITH RESPECT TO SUCH ACCOUNT, AND SHALL BE

ENTITLED TO BE HEARD WITH RESPECT TQ SUCH OBJECTION.
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{5) ON SUCH DATE OF HEARING, UPON FINDING THAT PUE

NOTICE HAS BEEN GIVEN AS REQUIRED BY THIS ACT AND UPON

FINDING THAT THE APPLICANT BANK HAS RECEIVED THE REQUISITE

APPROVAL FROM THE DEPARTMENT OF BUSINESS REGULATION, OR THE

COMPTROLLER OF THE CURRENCY IF THE APPLICANT BANK IS A

NATIONAL BANKING ASSOCIATION, THE DISTRICT COURT SHALL ENTER

AN ORDER SUBSTITUTING THE APPLICANT BANK IN EVERY FIDUCIARY

CAPACITY FOR THE AFFILITED BANK DESIGNATED IN THE

APPLICATION, EXCEPTING AS MAY BE OTHERWISE SPECIFIED IN THE

APPLICATION, AND EXCEPTING FIDUCIARY CAPACITIES 1IN ANY

ACCOUNT WITH RESPECT TO WHICH AN OBJECTION HAS BEEN FILED

PURSUANT TO THIS SECTION AND THE DISTRICT COURT HAS FOUND

FACTS REQUIRING THAT SUCH OBJECTION BE ALLOWED. UPON ENTRY

OF SUCH ORDER, THE APPLICANT BANK SHALL, WITHOUT FURTHER

ACT, BE SUBSTITUTED IN EVERY SUCH FIDUCIARY CAPACITY. SUCH

SUBSTITUTION MAY BE MADE A MATTER OF RECORD IN ANY COUNTY OF

THIS STATE BY FILING A CERTIFIED COPY OF THE ORDER OF

SUBSTITUTIOR IN THE OFFICE OF THE CLERK OF ANY DISTRICT

COURT IN THIS STATE OR BY FILING A CERTIFIED COPY OF SUCH

ORDER IN THE OFFICE OF THE CLERK AND RECORDER OF ANY COUNTY

IN THIS STATE TC BE BY SUCH OFFICER RECORDED AND INDEXED IN

LIKE MANNER AND WITH LIEKE EFFECT AS OTHER ORDERS AND DECREES

OF COURT ARE RECORDED AND INDEXED.

(6) FEACH DESIGNATION IN A WILL OR_OTHER INSTRUMENT

HERETOFORE OR _HEREAFTER EXECUTED OF A BANK AS FIDUCIARY
-16- HB 424
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SHALL BE DEEMED A DESIGNATION OF THE APPLICANT BANK

SUBSTITUTED FOR SUCH BANK PURSUANT TO THIS SECTION EXCEPT

WHERE SUCH WILL OR OTHER INSTRUMENT 1S EXECUTED AFTER SUCH

SUBSTITUTION AND EXPRESSLY NECATES THE APPLICATION OF THIS

SECTION. ANY GRANT IN ANY SUCH WILL OR OTHER SUCH

INSTRUMENT OF ANY DISCRETIONARY POWER SHALL BE DEEMED

CONFERRED UPON THE APPLICANT BAWNK DEEMED DESIGNATED AS THE

FIDUCIARY PURSUANT TO THIS SECTION.

{7) A BANK SHALL ACCOUNT JOINTLY WITH THE APPLICANT

BANK WHICH HAS BEEN SUBSTITUTED AS FIDUCIARY FOR SUCH BANK

PURSUANT TO THIS SECTION FOR THE ACCOUNTING PERIOD DURING

WHICH THE APPLICANT BANK IS INITIALLY SO SUBSTITUTED. UPCN

SUBSTITUTION PURSUANT TO THIS SECTION, THE AFFILIATED BANK

FOR WHICH SUBSTITUTION HAS BEEN MADE SHALL DELIVER TC SUCH

APPLICANT BANK ALL ASSETS HELD BY SUCH AFFILIATED BANK AS

FIDUCIARY (EXCEPT ASSETS HELD FOR ACCOUNTS WITH RESPECT OF

WHICH THERE HAS BEEN NO SUBSTITUTION PURSUANT TO THIS

SECTION} AND UPON SUCH SUBSTITUTION ALL SUCH ASSETS SHALL

BECOME THE PRCPERTY OF SUCH APPLICANT BANK WITHOUT THE

NECESSITY OF ANY INSTRUMENT OR TRANRSFER OR CONVEYANCE.

Section 9. Section 86-905, R.C.M. 1947, is amended to
read as follows:
"86-905. Transfer of office prohibited. ¥Yhe Except as

provided in sections [7 and 8 of this act], the trustee

shall not transfer his office to another or delegate the
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entire administration of the trust to a co-trustee or

another,”

SECTION 10. TRUST SUBSIDIARIES OF UNAFFILIATED BANKS

AND TRUST-CORRESPONDENT RELATIONSHIPS. NOTHING IN SECTIONS

2 TO 8 SHALL BE CONSTRUED TO PRCHIBIT OR RESTRICT ANY BaNK

HBAVING ITS MATN OFFICE IN THIS STATE FROM ESTABLISHING A

SUBSIDIARY WHICE IS A TRUST COMPANY OR TO PROHIBIT OR

RESTRICT ANY GROUP OF BANKS HAVING THEIR MAIN OFFICE IN THIS

STATE FROM ACTING JOINTLY TQ ESTABLISHE ONE OR MORE TRUST

COMPANIES., FURTHER, NOTHING IN SECTIONS 2 TO 8 SHALL BE

CONSTRUED AS IN ANY WAY LIMITING OR. RESTRICTING THE ABILITY

OF ANY BANK HAVING ITS MAIN OFFICE IN THIS STATE TO

ESTABLISH A TRUST-CORRESPONDENT RELATIONSHIP WITH ANY OTHER

BANK HAVING TRUST POWERS.

Section 1l. Effective date. This act is effective on
its passage and approval.

-End-

-18- HB 424



March 17, 1975

SENATE COMMITTEE ON BUSINESS AND INDUSTRY

AMENDMENTS TO HOUSE BILL NO. 424

That House Bill No. 424, third reading, be amended as follows:

1.  Amend page 1, section 2, lines 22 and 23

ggl;gwing: "accept deposits"

rike: "except those deposits inci

2ol ' ncidental to its trus i "
Insert: or otherwise to conduct commercial banking bssggzégfss

2. Amend page 4, section 4, 1i
! nes 12
Following: “shall" and 13.

Strike: T"accept only those g i inci

: eposits i
. ?u51ness conducted by it" roidental to the trust
nsert: not accept deposits or otherwise conduct commercial

banking business"

3. Amend page 4, section 5, line 18.
Following: "bank"
Insert: "which, on Januar
' , Yy 1, 1975, wa i i
fldu01ary'capacities£ ’ S authorized to act in

4. Amend page 5, section 6, line 2.
Following: "bank"
Insert: "which, on January 1, 1975, was authorized to act in

fiduciary capacities”

nmend page 10, section 7, line 8.

Following: "gUBSTITUTION"
Strike: "ON THE SOLE GROUND THAT SUCH SUBSIDIARY TRUST COMPANY

IS UNFIT TO ACT WITH RESPECT TO SUCH ACCOUNT"

o

6. Amend page 10, section 7, lines 24 and 25.

Following: "SECTION"
Strike: "AND THE DISTRICT COURT HAS FQUND FACTS REQUIRING THAT

SUCH OBJECTION BE ALLOWED"

7. Amend page 15, section 8, line 15,

Following: 1line 14
Strike: "SUBSTITUTIONS"

Insert: "substitution"

8. Amend page 15, section 8, lines 15 through 16 and 17.

Following: "accounT"
Strike: "ON THE SOLE GROUND THAT THE APPLICANT BANK IS UNFIT TO

ACT WITH RESPECT TQ SUCH AFFECTED FIDUCIARY ACCOUNT"

9. Amend page 15, section 8, lines 23 and 24.

Following: "SUBS1ITUTION"
STRIKE: "ON THE SOLE GROUND THAT SUCH APPLICANT BANK IF UNFIT

TO ACT WITH RESPECT TO SUCH ACCOUNT"




lo.

11.

12.

13.

Aménd page 16, section 8, lines 12 and 13.
Following: "SECTION"
STRIKE: "AND THE DISTRICT COURT HAS FOUND FACTS REQUIRING THAT
SUCH OBJECTION BE ALLOWED"

Amend page 18, section 10, lines 5 through 6 and 7.
Following: "CONSTRUED"
Strike: "TQ PROHIBIT OR RESTRICT ANY BANK HAVING ITS MAIN
OFFICE IN THIS STATE FROM ESTABLISHING A SUBSIDIARY
WHICH IS A TRUST COMPANY OR"

Amend page 18, section 10, line 8,
Following: "MAIN"
Strike: "OFFICE" )
Insert: "OFFICES

Amend page 18, section 10, line 10.
Following: "COMPANIES"
Strike: "."

Insert: "; provided, that no such trust company may accept deposits

or otherwise conduct commercial banking business."



March 17, 1975 Covvecled CDp’L

SENATE COMMITTEE ON BUSINESS AND INDUSTRY

\ AMENDMENTS TO HOUSE BILL NO. 424

That House Bill No. 424, third reading, be amended as follows:

9.

Amend pPage 1, section 2, lines 22 and 23
Following: "accept deposits" )
?trlke: :except those deposits in

| nsert: or otherwise to conduct commercial banking business"

Amend page 4, section 4, lines 12 |
Following: "shall" ’ and 13.

Strike: ‘"accept only those de its inci
: posits inci
business conducted by it" cidenta

Insert: "not accept de i ;
pOsits or othe X
banking business" rwise conduct commercial

1l to the trust

Amend page 4, section 5, line 18.
Following: "bank"
Insert: "which, on January 1,

yalct 1975 ori .
fiduciary capacities® + Was authorized to act in

Amend page 5, section 6, line 2.
Following: "bank"
Insert: "which, on January 1, 1975, was authorized to act in
fiduciary capacities"

Amend page 10, section 7, line 8.
Following: "sSUBSTITUTION"
Strike: "ON THE_SOLE EBOUND THAT SUCH SUBSIDIARY TRUST COMPANY
IS UNFIT TO ACT WITH RESPECT TO SUCH ACCOUNT"

Amend page 10, section 7, lines 24 and 25.

Following: “SECTION"
Strike: "AND THE DISTRICT COURT HAS FQUND FACTS REQUIRING THAT

SUCH OBJECTION BE ALLOWED"

Amend page 15, section 8, line 15.
Following: 1line 14
Strike: "SUBSTITUTIONS"
Insert: "substitution"

Amend page 15, section 8, lines 15 through 16 and:17.
Following: "account"

Strike: "ON THE SOLE GROUND THAT THE APPLICANT BANK IS UNFIT TO

GY e 75

cidental to its trust business"

ACT WITH RESPECT TO SUCH AFFECTED FIDUCIARY ACCOUNT"

Amend page 15, section 8, lines 23 and 24.
Following: "SUBS1ITUTION"
STRIKE: "ON THE SOLE GROUND THAT SUCH @PPLICANT BANK IS UNFIT
TO ACT WITH RESPECT TO SUCH ACCOUNT"




10.

11.

12.

13.

Ameénd page 16, section 8, lines 12 and 13.
Following: "SECTION"
STRIKE: "AND THE DISTRICT COURT HAS FOUND FACTS RﬁQUIRING THAT
SUCH_OBJECTION BE ALLOWED"

Amend page 18, section 10, lines 5 through 6 and 7.
Following: "CONSTRUED" ‘ '
Strike: "TO PROHIBIT OR .RESTRICT ANY BANK HAVING ITS MAIN

OFFICE IN THIS STATE FROM ESTABLISHING A SUBSIDIARY
WHICH IS A TRUST COMPANY OR"

Amend page 18, section 10, line 8,
Following: "MAIN" .
Strike: "OFFICE" J
Insert: "OFFICES

Amend page 18, section 10, line 10.
Following: "COMPANIES"
Strikes; "."
Insert; “; provided, that no such trust company may accept deposits
or otherwise conduct commercial banking business."



March 19, 1975

SENATE COMMITTEE OF THE WHOLE

AMENDMENTS TO HOUSE BILIL NO. 424
That House Bill No. 424, third reading, be amended as follows:

1. Amend page 18, section 10, lines 3 through 14.
Strike: Section 10 in its entirety
Renumber: Subsequent section
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HOUSE BILL KO. 4.8

INTRGDUCED BY JAMES MOObL, FAEHEGA

A BILL PGE AN ACT ENTITLED: ™AN ACT TO AUTHORIZE SUBSIDIAEY
TEDST COMPANIES TC HAVE ONE OR MORE TEOUST COFPICES; TO
AUTHORIZE CEKRTALN BANKS TO HMAINTAIN ONE Ok MOWF TRUST
OPFICES; 10 PROVIDE FOB SUBSTITUTION 1w PIDULIARY
CAPACITIES; TO AMEND SECTION B86-905, K.C.B. 1947; AND TO

PHOYIDE AR IMMFDUIATE EFFECTIVE DATE.®"

BE IT ENACTED bBY THE LEGISLATURE OF TBE STATE OF¥ MONTANA:

Section 1. Short title. This act may be cited as ®The
Subsidiary Trust Company Act of 175",

Section 2. Definitions. As used in this act: (1)
msubsidiary trust coampany® means any corporation which is
incorporated under the banking laws of this state and aay
national banking association having its main oftfice in tkis
state pore than fifty percent (50%) of the voting stock of
vhich 4is owped by an owning bank holding cospany and which
has as 1its purposes any oke or pore of +the purposes
described in section 5106, except that a subsidiary trust
company say not be eapowered to accept deposits exeept—these
deposits—inoidedtal 4o —its—tEust—be6iness Ok CIHERWISE TO
CONDUCT COMMEHRICAL PANKING EUDINESS.

{2) ™atfiliated bank™ with respect +to a subsidiary
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trust company, means any bark incorporated under the laws ot
this state and any natiomal banking association having its
main office in this state more than fifty percent (50%) ot
the voting stock of which is owned by the same owniog bank
holding company that owns more than fifty percent (50%) of
the wvoting stock of the subsidiary trust company.

(3) ®affiliated bapk™ with respect to another bank
which is mnot a subsidiary +trust company, #eans any bank
incorporated under the laws of this state and any mnational
banking association baving its main office located in this
state more than fifty pexrcent (50%) ot the stock of which is
ovned by the same owning bank holding company that owns more
than fifty percent (50%) of the voting stock of such other
bank.

{(d} “owning bank holding company™, with respect to a
subsidiary trust comspany or an affiliated bank, means a bank
holding company as defined in the United States Bank Holding
Company Act of 1956, as amended.

{5} "™main office™, with respect to a subsidiary trust
company or an affiliated bank, is the place designated in
the articles of incorporation or articles of association of
that subsidiary trust company or affiliated bank at which
its principal functions are to be conducted.

{6) "“trust otfice", with respect to a subsidiary trust
comrpany, keans an office, including the main oftice, ot the

—2-— HB 428
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subsidiary trest coapany reintained for the jpurpose of
conducting its business.

{7) *™trust office®, with respect to a bank vhich is
not a subsidiary trust coapany, zeans an office other than
the main office of that bank maintained solely for the
purpose of conducting trust business as described in section
G.

(8) =fiduciary capacity®™ means a capacity resulting
from a bank undertaking to act alone or jointly with others
primarily for the benefit of apother in all aatters
connected with its undertaking and includes the capacities
of trustee {including trustee of a coamon trast fand),
executor, adainistrator, personal representative, registrar
or transfer agent with respect to stocks, bonds or other
evidences of indebtedness of any corporation, association,
mopnicipality, state or public authority, guardian ex OF
estates, receiver, conservator, escrow agent, agent for the
investment of money, attorney—in—fact and any other similar
capacity.

Section 3. Organization of subsidiary trust coapanies.
A subsidiary trust company shall be incorporated under the
laws of this state in accordance with, and subject to, the
provisions of chapter 2 of Title 5, #.C.Mm. 1%7, or under
the laws of the United States. To the extent not
inconsistent with the ©provisions of this <chapter, any
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subsidiary trust cospany iancorporated under the laws of this
state shall be subject to the laws of this state gemerally
appiicable to trust cospanies. A subsidiary trust cospany
formed upder the Jlaws of the Unite. States, =hall be
sabject, to the extent provided by the laws of the United
States, to the laws ot this state applicable to subsidiary
trest companies incorporated under the laws ot this state.

Section 4. Fermissible bosiness of sabsidiary trust
companies. The permissible buosiness of a subsidiary trust
company shall be to engage in SUCH trust business as may be
engaged in by a trust company under section 5-106 and SUCH
business J§ IS incidental thereto. A subgidiary trust
company shall aceept—enly—thosedeposito—ineidental—to—the
LFast—besiness—oondaoted—by—it HNOTY CCPPT OSJITS OF
OTHERWISE COBDUCT COMMPRCIAL BANKING BUSINESS.

Section 5. Trust offices of subsidiary trust
companies. Notwithstanding the provisions ot section 5-1048,
a subsidiary trust company may have a trust office at any
one or more Jlocations ip this state in the same building
with the main office of any aftiliated bank WHICE, ON
JAFUARY %, 1975, WAS AUTBORIZED TO ACT LN FIDUCIAKY
CAPACITIES, but not elsewhere.

Section 6. Trust otfices ot affiliated banks .
Notwithstanding the provisions of section 5-102&, a hank

having trust powers may be authorized by the departeeat of

~lp— BB 424
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business regulation or by the comptroliler of the currency,
in the case of a national bankimg association, to maintain a
trust office at any one or tore locations in this state in
the same building with the main office of any afiiliated

bank %HJCH, OM JANDAKRY 3, 1975, WAS AUTHORIZED _Tu_ACT 1M

oc CAPACIT1ES.

~5— HE 4286
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SECYIOR 7. TRANSFER OF FIDUCIAKY KBLATIONSHIES _PROM
1L D __SANKS TO SUBSIDIARY ILUST COMEARIES. (1} UPON

R T COBPAR EING__DBLY _AUTHORIZEL_ _TO
COMEENCE THE BUSIEESS FOR WHICH IT 15 OKGANIZED, SUCH
g Y _THUSY COMPANY 2 E 115 VERJIFIED 4 CATION

ICT COURT OF THE COUNTY IN WHICH ITS MAIN OFFICE

1S __LOCATED REQUESTING THAT IT BE SUBSTITUTED, EXCEPT AS MAY
ESSLY RXCLUDED IK__SUCH APPLICATIOR IN __EVERY
FIDUCIAR CAPACITY POE_EACH OF IT PPILIATED BANKS
SPECIFIED 1IN THE APPLICATION, AND EACHR _SUCH SPECIFIED

AFFILIATED EANK _SBALL JOIN 1K SUCH AFELiCATION. SUCH
ICATIOR SHALL INDICATE THE COUNTY ®EEKEIN TEE MAIN

OPFICE OF EACH BPPILIATED BANK JOINING IN_THE APPLICATION 1S
LOCATED AKD SHALL DESIGNATE EACH FPIDUCIALY ACCOUNT EIISTING

2] IE TH OF WITH SEECT TO_ _RHIC uc UBSIDb b §
IRUST CONPANY BEQUESTS SUBSTITUTION, BGT FIDOCIARY
CA iT IR __OTHEk CASES _NEED NOT LBE ISTED. Uceg

CATJON _SHALL DDITIONRALLY SET FOhYd, WITZ ERGAED T0
IST PIDUCIARY ACCOURY DESIGNATED THFEKEIN, THE KAME

- BB G424
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ARD _JDDRESS LASY EMOWE TC_ _YHE APEPLICAXT OF _EACH FEKSGN

EETITLED TO MAILED NOTICE OF HEARING THEKEON, 10 W1l:
T orF EXI1IS G_FIDUC Y ACCOURT WHICH

BAY BE_BEVOEED, TERMINATED Ok AMENDED, EACH FEKSON W40,
ALOFE OB TOGEIHER FITH GIHERS, 1S EM}OVEEED _TO__KEVOKE,

TE OR THE_SANE;

{B) I¥ THE CASE OF BN BXISYING FIDUCIAKY ACCOUNT WITu
BESPECT TO WHBICH ARY BERSON OTHEE THANK A COULT BAS TEP JOWEA
To oy BPORATE PIDUCIAEY, EACH PEhLSON WHO, ALONE OF

06 (o)) o O¥Y__THE CORPORATE
341 X;

( BE [} G UCIARY ACCOURT WHICH
IS AB ESTATE OF A DECEASED IEESCN OF WHJCd }S A GUARDIARSIIE
o) QNSERVATORSHBIP, TO THE CLERK OF 1HE COUKT 1N WHBJICH SUCH

TE, GUAR SHIP OR_CONSERYMTOESHIF MATIE PENDING ;
4p) 1 SE OP 2k EXISTING PIDUCIARY _MCCODKI_NOT
D NY OF TAY POLEGOING SUBFAKAGHAPHS, TG _EACH
ECO, ICIAKRY OP SUCH ACCOD L T0__EACB _BENRPICIARY

NAQ, WERE SUCH ACCOUNT _TERMINATED AT Td¥® LATE OF IHE

APPLICATIOR BESPECTING SUGH ACCOUNT, WOULD EBP ENTITLLL %0

S BOTIONS O G P3 D

{E) IN THE_ _CASY OF ;¥ EXJSTING FIDUCIARY JCCOUNT

WHEFRIP AN AFFILIATRD PANK SFFCIFIED JX THE ARPLICATION 315
WITH A CO-FIDUGCIARY, 70 EMCH SUCH CO-FPIPDCIARY AT RIS

LAST ENOWM ADDRESS,
—tm HB 4id
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(2] MWHEN ANY SUCE APPLICATION SHALL HANE BEEN FILEL,

THE CLERK OF THF CODRT WHERE PILED SHALL MAKE AN OEDPR

PIXING A DATE AMD TIME FOR HEAKING THEKEON AND _GIVE_NOTICK

THEREOP AS HEKB1RAFTER PROVIDED, THE CLELE OF COORY CSHALL

CAUSE A _COPY OF SUCH KOTICE TO tf kULLISHED AT _LEAST ONCE &
WEEX POR THREE (3} SUCCESSIVE WFIKS PRECEDING THE BEREIG

DATE, THE PIRST SUCH PUBLICATION TO BE AT LEAST TEERTI-PIVE
(25} DAYS PRECEDING THF HEARING DATE, SUCH PUBLICATION 70 BF

I A BEWSPAPFK OF GEWERAL CIHCULATION PUBLISEED IW EACH
COUNTY 1w WHICH THE NAIN OPFICE OF AN AFFILIATED BANK
SPRCIPIED IN TEE APYLICATION 15 LOCATED, OR IF INX ANY CASE
T O_S0CH _NEES By T N NEWSPAPYR OF GENERAL

OLATIO! OFLISHED IN A CONTIGUOU OUNTY. IB _ADDITION
BTY ¥E S_FREC RG_THE PEABING DATE
OF_T €oun L CLUSE COPY _OF SLCH KOTIC TO

BE._RBAILED BY PIKST CLASS #AlL TO EACH PELSON IDENTIFIED IN

—— R e e .

TBE_APPLICATION AS EEING ENTITLED TO MAIIEL NOTICE UKDEL THE
O¥ISIO P THI CT I BX DDRESS__LAST _KNOEN_ _TO_ _THE

APPLICART AS SET BTH_IW THE APFLICRTION.

{3) THE MOTICF TO bE PUBLISBED AND MATIPL WITH RLUEECT
ZO EMCH SUCH AFPLICATION SHALL STATE THE TIME AND FLACE OF
THR HEABIBG THEREON, XHE MAME OF TBE SUBSIDIARY ikKiST

co NY__WHICH HAS _FILED THE AFPLICATION, THE NAME OF EACH

APFILIATED BANK WHICH HAS JOIRED IN SUCH AFPLICATION, THAT

AHE __AFFLICAYION HhEQUESTS 1HAT ITUE SUBSIDILEY TRUSY COMPANY

—9— HE 424
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BE_SUESTITUTED IN EVERY PIDUCIAkY CAPACITY FOp EACH OF ITS5

AFFPILIATED BANES SFECIFIED IN THE APILICATION, AND THRAY ARY
PERSON BENEFICIALLY INTERESTED IN ANY APPECTED PIDOCIARY

ACCOURYT MAY APPPAR ON OR BERPORE 7THE DATE UF HEAKING AND FILE

HIS _WRITTE OBJECTION_ _TO SUCH SUBSTITUTION _AS IO SUCH
APPECTFD FIDGCIARY ACCOUNT, AND SUCE NOTICX SBALL kEPER TO
SUCH APPLICAYION PO FURTHER PARTICULARS.

{8) _ON OE BPFORE THE DATE AND TIHE OF HPAHING ANY SUCH

P L1OR ARY PERSOM BENFPICIALLY IWNTERESTED IN ARY
FIDUCIAEY ACCOUNT AS TO WHICH SUBSTITUTJION OF IdE SUBSIDIARY
11} o Y IS REQUESYED, M K _AKD FILE OBJECTION _TO

OBJECTION,

{(5) ©ON SOCE DATE OF HEAKING, UFOK FINDING _THAT LUE

HOPICE HAS BFEN GIVEN AS HEQUIRED 6Y THIS ACT AwD UEFOH

DING__TEAT THE SUBSIDIARY THUSS COMPANY HAS BEEN DULY

AUTHORIZED TO COMMENCE THE BUSINESS FOK WHICH 1T is

OBGANIZED BY THE DEPARTMENT OF BUSINESS EEGULATION, OL TEL

COMPTHOLLER OF 14F CURKRENCY 1F THE SUBSIDIARY TrUST_ COEPLANY

1S _A WATIONMAL BANKING ASSOCIATION, THE DISTRICYT COURT SHALL

EETEE AN ORDRE SUBST1{UTING ThE SUpRSIDIARY THUST CORPARY TN

EVERY FIDUCIARY CAPACITY PoR _EACH _OF I35 SPECIF1ED

AFFILIATED BAwhS, rXCEPTING AS MiY BE OTEELWISE SEXCIFikD IX

—10— HY 424
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TI0N L _EJCEPTING ODCIARY CAPACITIE 1 ANY

ACCOGNT WITH 1R E TO_NRBICH AR O CYIION HAS BEEN FPILED

OB T TO IHIS SECTION : B

UPON_FRTRY
0 SUBS Y TRUST COBPANYX L NITAOUT
FORTHER  ACT, BE SUBSTITUTED IN EVERY SUCH FIDUCIAKY

A iTY. 1] CEESTITOIION MAY BE MADE f MATTER OF HECURLD
IN__ANY COUNTY OF TEIS STATE BY PILING 2 CEERTIPIED CORY OF

4] [¥) it} TUTION IX¥ THE OFPICF OF ¥HF CLEEK OF ANY
DISTRICT COURT IR _THIS STATF Ok BEY FILIEG A CERTIFIED COPY

OF SUCE OEDEE IN THP OFFICE OF THE CLEREK AND HECOEDER OF ANY

COUNTY JB THIS STATE TO BE BY SUCH OFFICER RECORDED AND

INDEIED I¥ LIKE BANNER AND WITH LIKE EPFECT AS OTHER ORDEES
AFD D ES_OF CODET A KECORDED AND DEXED.

{6) EACH DESIGNATION JE B WILl OK_OTHER INSTRUMERT
BEREKTOFORE OF HEREAPTER EXECUIED OF A BANK AS FIDUCIARY
SHALL BX¥ DEEMED A DESIGNATIOFN OF THE SURSIDIAWY THUST

COMPANY SUBSTIJUTED _FPOR SUCH BANK PUESUANT TO THIS SECTION

EXCPPT WHERE SOCE WILL OR OYHER INSTHUMEAT 1S PIECUTED AFTEK

SUCH_SDBSTITUIION AKD EXPRESSLY MBEGATES THE APFLICATICR OF

T S 10 Y GRANTY )} SOCE OR O K
INSTEUMENT OF BY_ DISCEFTIONAKY FPORER SHAL BE__BEEMED

COBFEERED UPOR THE SUBSIDIARY ThGS5T CCrERNY DFEMED

DESIGNATED AS THE FIDUDCIARY PULSUANT ¥0 THIS SECTION.
7 A_BANK SHALL ACCOUNT JOINTLY WITH THE SUBSIDIARY

11— 3B 4284
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TRUSE COMPANY wHICH HAS BPREM SUNSTITOTED AS FIDUCIAHY FOK

SOCE_BANK PURSUANT TO TRIS SECTION FOR THE RCCOGNTIERG PERIv.
DURI ¥HicB THE S0B IAE kST COMPANY IS INITI 1]
SUBSTIITDTIYFL . UPON __SUBSTITUTION FPURSUANYT TO THIS SECTION,
Y 1.9 L YEE_TO o kY _TRUSI _CO MY _ALL
ASSET BY T EARK A5 FIDUCIAK EXCE¥T ASSETS HELD FOh
ACCOU BIT HESEE IO WHICH THERE HARS BEFA_ HU

SUBSTITUTION _PURSUANT TG TUIS SECIJON) AwD _UFON LUCH

SEUBSTITUTION ALL _SUCH  ASSELS
THE SUBSIDIARY ThUST COMPRNY WITHOUT THE NPCESS11Y_ OF ANY
INSTRUMENY OF TRANSFER OB CONVEYANCE.

L _GBECOMF THE FROFERTIY O
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conveyapcey
SECTIOR &. TERANSFER OF FIDUCIARY RELATIONSHIPS BETREEN
ARFI T BANKS 1} _ABY BANK WHICH HAS RECEIVED APPKOVAL,

PURSUART TO SECTION 6 TO MAINTAIN A _TROUST OFFICE IN THE SAME
BUILDING WITH THE MBAIK OFFICE OGP AWNY APFILIATED BAMK MAY

1 IS 1 PPLICATION THE _DISTRICT COURT _OF THE
CooNTY JIN WHICHE ITS BAIR OFFICE IS5 LOCATED REUUESTING THAT
1T _BE SUBSTITOTED, EYXCPFT AS EAY BEE EXPRESSLY EXCLUDED _IN

0 ) 4 CATION I8 _EVERY FIDUCIARY CAPACITY _FOR SUCH

AFPYLIATED BANK, ABD SDCH AFPILIAYED BANK SHALL_ JOIN IN SUDCH
APPLICATION. SUCH APPLICATION SBALL_ _INDICATE 1THE COURTY

HHEEEIN TFHE MAIN OFFICE OF SUCE AFFI1LIATED PANK IS LOCATED

AND_SH DESIGNATE EpCH FIDUCIALY ACCOUNT EXISTING AT THE

DATE THEREOF WITH RESPECT _TOC__wHICH THE APPLICANT_ BANR

BREQUESTS SUBSTITUTION, BUT_ _FIDUCIARY CAPACITIES IN_ _OTHEER

CASES KEE, ¥OT BE LISTED. SOCH APPLICATION SHALL

ADDITIONALLY SET FOKTH, WITE EEGAKD TO__EACH EXISTING

FIDOCIARY ACCOUNT DESIGMAIED I HEREIN, THF ¥AME AND ADDKESS

LASY KWONN TO THE APFLICAMT OF EARCE PERSON ENTITLED TOC

— 1~ BB 424
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OFICE OF HEARING THEREGMN, RHO SBALL BE_ THO. kSONS

I I0NS TO BCLUSIVE, OP SECTION

(2) _SHEN ASY SUCE AFFLICATION SHALL SA¥F BERNK FILED,

I COURT WHERE FILED SJALL MAKE AN OEDER

[2] ¥p T1i Ok HEAKXIMNG THREEGN AND S3IALL CAUSE
MOTICE THERROF TO BE GIVEN BEY PUBLICATION AND MAILING I TEE

AN BEQUIRED BY SECIIOR 7.
AL _BOTICE TO PUBLISHED AND MAILEL WITB RESPECT
20 _EACH SUCH APPLICATION SHUALL STATE THE TIME AKD ELACE OF
THE BEARING THEREON, THE NAME OF THE BANK WHICH _HAS FILED
THE _JPPLICATION, THE NAME OF THE AFFJLIATED BANK WHICH HAS
20 b_1 UcH PLICATION, THAY THE APPLICATIOR _EEQUESTS
THAT THE APPLICANY BANK BE SUESTITUTED IR EVERY PIDUCIARY

CAPACITY FOR THE APFILIATED EANE SPECIFIED iy ¥HE

APPLICATION, AND THAY ANY PERSON BENEFICIALLY IRTERESTED 1IN
ANY AFPFPECTFD FIDUCIARY ACCOUBT MAY APPEAK ON OR__BEFUKE THE

DAZT OF RING__ABD FILE HIS WiulTJTEN OBJECTION 1IC_ SUCH

SOBSTITUSIONS SUBSTITUTION AS TO _SUCH _AFFECIED FIDBCIAKY

SUCR NOTICE _SHALL EREFER _TO _:<UCH BPPLICATION FQh FURTSER

PARTI ES.

{8) ON OEK BEFOBE THY DATE AND JIsr Or H#FMRING ANY SUCH

APPLICATION, ANY FPEEKSON BENEFICIALLY INYERESTED 1IN ANY

—15— BB 424
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FIDUCIARY ACCOUNT AS TO WHICH SUBSTITUTION OF THE APPLICANT

BANK IS REQUESTED, MAY APPEAR AND FILE OBJECTION TO

SUBSTITUTION-8N-$HE-50L5~GROUND~PHAP-EUEH-APPLICANT-BANK——25

BRFE¥—~$0--AEP-~WIFPH--RESPECF-—20~SUEH-ACEOUNE, AND SHALL BE

ENTITLED TC BE HEARD WITH RESPECT TO SUCH OBJECTION.

(5) ON SUCH DATE OF HEARING, UPON FINDING THAT DUE

NOTICE HAS BEEN GIVEN AS REQUIRED BY THIS ACT AND UPCH

FINDING THAT THE APPLICANT BANK HAS RECEIVED THE REQUISITE

APPROVAL FROM THE DEPARTMENT OF BUSINESS REGULATION, OR THE

COMPTROLLER OF THE CURRENCY IF THE APPLICANT BANX IS5 A

NATIONAL BANKING ASSOCIATION, THE DISTRICT COURT SHALL ENTER

AN ORDER SUBSTITUTING THE APPLICANT BANK IN EVERY FIDUCIARY

CAPACITY FOR THE AFFILIATED BANK DESIGNATED IN THE

APPLICATION, EXCEPTING AS MAY BE OTHERWISE SPECIFIED IW THL

APPLICATION, AND EXCEPTING FIDUCIARY CAPACITIES T ANY

ACCOUNT WITH RESPECT TO WHICH AN OBJECTICN HAS BEEN FILED

PURSUANT TO THIS SECTION ANP-PHE~-BESFRIEP~--COBRF--HAG--FPOUKD

PACPB~-REQUIRENG-FHAP-CHEH-ORIBEFEON-BE-ARRSWEB. UPCH ENTRY

OF SUCH ORDER, THE APPLICANT BANK SHALL, WITHOUT FURTIHER

ACT, BE SUBSTITUTED IW EVERY SUCE FIDUCIARY CAPACITY, SUCH

SUBSTITUTION MAY BE MADE A MATTER OF RECORD IN ANY COUNTY OF

THIS STATE BY FILING A CERTIFILD COPY OF THE ORDER OF

SUBSTITUTION IN THE OFFICL OF THE CLERK OF ANY DISTRICT

COURT IN THIS STATE OR BY FILING A CERTIFIED COPY OF SUCH

ORDER IN THE OFFICE OF THE CLERK AND RECORDER OF ANY COUNTY

-16- HB 424
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IN__THIS STATE TO BE BY SUCH OFPFICER kPCOKDED AND INDEXED IN

LIKE PANNFR AND RITH LJKE EFFECT AS OTHER OEDERS AKD DECREES
0 OURT KECOR 1 XED

{6} PACH DESIGNAIION IB 2 WILL Ok OToEh JINSTLUMENT
HERETOFORE OR_JEREAFTEE EXECBTED OF A bLANE A5 FIiDUCIARY
SB b )3 D__ A DRESIGNATION OF IHE APPLICANT BAKR

1] UTED B__SDC MK _PURSUANT TO TBIS SECTION EXCEFPTI
BBEERE SUCE Wi1LL OF OTHER JNSTRUMENT IS EXECOTED APTEE SUCH
1) 4] EX X GATES THE APPLICATION OF THIS

(s) GRANT OCH_WILL OB _OFHEK sSicH

INSIRUBEST OF ANY DISCBETIONARY POUEE SHALL BE__DEENED
COBPEERED UPON THE )PPLICANT BANK DEENED DESIGNATED AS THE
PIDUCIARY PORSUANT 2O TEIS SECTION,

{7) A BABK SHALL ACCOUNT JOINTLY WITH THE APPLICANT
¥H BAS E OBSTITUTED AS FIDGCIARY POR SUCH BARK

PORSUANT TO THIS _SECTION FOR_THE ACCOUNTING PLRICD DURING

NBICH THE APPLICANT BANK IS INITIALLY S50 SUESYTITUTED, UPON

SDBSTITOTION POURSUANT 10 _THIS SECTION, THE AFFILIATED BANK

FOR _WHICH SUBSTITUTION HAS BEEN BADE SHALL DELIVER TO _SUCHE

APPLICANT BANK ALL _ASSETS HELD BY SUCH AFFILIATED BANE AS

EFIDUCIABY ({(RBICFET ASSETS LELD FOR ACCOUNTS WliH RESPECI OF

AHICH THERE BAS BEPEN BOC __SUBSTITUTION PUKSUANT TO TBIS
4] ] OFON_SOCH SUBST1TUTION ALL_ SUCH ASSRBTS SHALL
BECOME THE PEOPERTY OF SUCT APPLICANT BANK WITHODI THE

BECESSITY OF ANY INSTRUBMENT OF TEANSFER OR CUKVEYRNCE.
-17- dE 424
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Section 9. Section 86-905, R.C.M. 1947, is amended +to

read as follows:

"86-905. Transfer of office prohibited. ®he Except as

il hi? e b

provided in sections [7 and 8 of this act}, the trustee

shall mnot transfer his office to another or delegate the
entire administration of the trust to a co-trustee or
another."

SEEPEON-20 v ~—PRUBSP--EUBSEIDEARIBS~~-0F-UNARFEAIATHED~BANKS

ANDB-FfRUEP-CORRESPONBENT~REBAPIONSHEPS7-~NEOFPHING-IN--6BEFIBHE

2==FO~~d-5HARE-BE~2ONSPRUED-PO-PROHEBEIF-OR-RESPRECF-ANY -BANK

HAVING-¥PE-MAIN-OPFECE~EN-PHES—~BPATE--PROM--REFPABRIBHENG~~A

SUBSIBEARY--WHEEH--F5--A--FRUSP--COMPANY¥--OR~--FO-PROHEBEF-OR

RESPRIGF-ANY-SROUP-OF-BANKE-HAVING-FHBER-MAIN-OFPICH-0FFPICES

EN-PHIE~EFAFE-FPROM-ACFINC-JOENPE¥-FO- HSPARLESH-ONB--OR—-MORE

PRYSF--COMPANIBE+—~PROVIBREDy —— PHAP~-NO~SUEH-PREUSFP-COMPANY -MAY

ACEHPF-BREPOSIPS ~—OR-—0FHERWIS B--CONDUEF - ~CEMMBREFAL~~-BANKING

BUSENBESv~~-FURFHERy —-NOFHENG -~ IN~-5SBEPEONS -~ 2 -P6—-8~-6HARR-BR

CONSPRYUBR~AS ~EH-AN¥Y-WA¥ - HIMIPENG-OR-RESPRICPING-PHA--ABILIPY

OF - - AN¥-—BANK--HAVING--IP5--MAIN--OFPICE—-—IN-—-FHEIS-—6PAPE-FO

ESPARLRIEH-A-FRYST-CORREGPONBENT -REDAPEONSHER~WEFH~ANY --0FHER

BANK-HAVING-FRUSF-POWERE~

Section 10. Effective date. This act is effective on

its passage and approval.

-End~

-18-~ HB 424



