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LC 0432

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "“AN ACT TO EXTEND THE SCOPE OF
THE OPEN MEETINGS LAW; AMENDING SECTIONS 82-3402 AND
94-7-401, R.C.M. 1947; REPEALING SECTICN 75-6127, R.C.M.

1947."

SE IT EWACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 82-3402, R.C.M. 1947, is amended to
read as follows:

"32~3402. Meetings of public agencies to be open to
public-~exceptions. All meetings of public or governmental
bodies, boards, bureaus, commissions or agencies of the
state ox any political subdivision of the state, or
organization or agencies supported in whole or in part by
public funds, or expending public funds, at which any action
is taken py such public governmental body, board, bureau,
commission or agency of the state or any political
subdivision of the state shall be open to the publicy,.
exeept--as-etherwise-speecificatty-provided-by-taw-and-exeept

any-meeting-invedving-or-affeectingr Provided, however, the

presiding officer of any meeting may close the meeting

during the time any of the following items are discussed,

if, and only if, the presiding officer determines that the
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LC 0432

demands of individual privacy clearly exceed the merits of

public disclosure.

4ir-Nationat-or-setate-seeurityr

42+ (i) The disciplining of any public officer or
employee, or any hearing on, or of, a complaint against a
public officer or employee, unless the public officer or
employee requests an open meeting.

€3 (2) The employment, appointment, promotion,
dismissal, demotion or resignation of any public officer or
employee, unless the public officer or employee requests an
open meeting.

$t4)~Fhe-purchasing-ef-publie-propertyr-the-investing-of
mtbliie--funds-—or--other--marters--invelving--~conpetition-or
pargaintng-whiehy-if~-nade-pubtie-nay--adversety--affect--the
pabiie~-~security--or--financiali-interest-of-the-stace-or-any
poiiticat-subdivisten-or-ageney-of-the~seater

£5¢ (3) The revocation of a 1license of any person
licensed under the laws of the state or any political
subdivision of the state, unless the person licensed
requests an open meeting.

(6) Law enforcement, crime prevention, probation or
parole.”

Section 2. Section 94-7-401, R.C.M. 1947, is amended
to read as follows:

"94-7=-401. Official misconduct, ({1} A public servant
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commits the offense of official misconduct when, in his
official capacity, he comnits any of the following acts:

{a) purposely or negligently fails to perform any
mandatory duty as required by law or by a court of competent
jurisdiction; or

{b} knowingly performs an act in his official capacity
which he knows is forbidden by law; or

{c) with the purpose to obtain advantage for himself
or another, he performs an act in excess of his lawful
authority; or

(d) solicits or knowingly accepts for the performance
of any act a fee or reward which he knows is not authorized
by laws; or

{e) conducts a meeting of a public agency in violation

of section 82-3402.

{2) A public servant convicted of the offense of
official misconduct shall be fined not to exceed five
hundred dollars ($500) or be imprisoned in the county jail
for a term not to exceed six (6) months, or both.

{3) The district court shall have exclusive
jurisdiction in prosecutions under this section, and any
action for official misconduct must be commenced by an
information filed after leave to file has been granted by
the district court or after a grand jury indictment has been

found.
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{(4) A public servant who has been charged as provided
in subsection {3) shall be suspended from his office without
pay pending final judgment. Upon final judgment of
conviction he shall permanently forfeit his office. Upon
acquittal he shall be reinstated in his office and shall
receive all back pay.

(5} This section does not affect any power conferred
by law to impeach or remove any public servant or any
proceeding authorized by law to carry into effect such
impeachment or removal."

Section 3. Section 75«6127, R.C.M. 1947, is repealed.

-End-~
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INTRODUCED BY

A BILL FOR AN ACT ENTITLED: “AN ACT TO EXTEND THE SCOPE OF
THE OPEN MEETINGS LAW; AMENDING SECTIONS B82-3402 AND
94~7-401, R.C.M. 1947; RCPEALING SECTION 75-6127, R.C.M.

1947."

BE IT EWACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 82-3402, R.C.M. 1947, is amended to
read as follows:

"82-3402. Meetings of public agenci%s to be open to
public-=-exceptions. All meetings of public or governmental
bodies, boards, bureaus, commissions or agencies of the
state or any political subdivision of the state, or

organization or agencies supported in whole or in part by

' public funds, or expending public funds, at which any action

is taken by such public governmental body, board, bureau,
commission or agency of the state or any political
subdivision of the state shall be open to the publicr.
excepe-~as-otherwise-spesifresiiy-provided-by-tawv-and-exceps

any-meeting-tnvelving-or-géfeettngsr Provided, however, the

presiding officer of any meeting may close the meeting

during the time any of the following items are discussed,

if, and only if, the presiding officer determines that the
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demands of individual privacy clearly exceed the merits of

public disclosure.

4iy-riational-or-state-seeurityry

42 (1) The disciplining of any public officer or
employee, or any hearing on, or of, a complaint against a
public officer or employee, unless the public officer or
employee requests an open meeting.

43 (2) The employment, appointment, promotion,
dismissal, demotion or resignation of any public officer or
employee, unless the public officer or employee requests an
open meeting.

t4r-Fhe-purchasing-ef-publie-propertyyr-the-invesping-of
pubtie--funds--or--other--matters-—invelving--conpetition-or
bargaining-whichy-tf-made~pubiie-may--adversely--affect-—the
pubtic--security--or--financiat-interest-of-the-seate-or-any
potitieat-subdivision-er-agency-of-the-stater

€5r (3} The revocation of a license of any person
licensed under the 1laws of the state or any political
subdivision of the state, unless the person licensed
requests an open meeting.

(6} Law enforcement, crime prevention, probation or
parole.,”

Section 2. Section 94-7-401, R.C.M. 1947, is amended
to read as follows:

"94-7-401. oOfficial misconduct. (1) A public servant
4 ¢
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commits the offense of official misconduct when, in his
official capacity, he commits any of the following acts:

{a) purposely or negligently fails to perform any
mandatory duty as required by law or by a court of competent
jurisdiction; or

(b} knowingly performs an act in his official capacity
which he knows is forbidden by law; or

(e} with the purpose to obtain advantage for himself
or another, he performs an -act in excess of his lawful
authority; or

{d} solicits or knowingly accepts for the performance
of any act a fee or reward which he knows is not authorized
by lawy; or

{e) conducts a meeting of a public agency in violation

of section B2-3402,

{2) A public servant convicted of the offense of
official misconduct shall be £fined not to exceed five
hundred dollars {($500) or be imprisoned in the county jail
for a term not to exceed six (6) months, or both,

(3} The district court shall have exclusive
jurisdiction in prosecutions under this section, and any
action for official misconduct must be commenced by an
information filed after leave to file has been granted by
the district court or after a grand jury indictment has been
found.
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{4) A public servant who has been charged as provided
in subsection (3) shall be suspended from his oftice without
pay pending final judgment. Upon final judgment of
conviction he shall permanently forfeit his office. Upon
acquittal he shall be reinstated in his office and shall
receive all back pay. '

{5} This section does not affect any power ¢onferred
py law to impeach or remove any public servant or any
proceeding authorized by law te carry into effect such
impeachment or removal."

Section 3. Section 75=6127, R.C.M. 1947, is repealed.

-End~
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INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT TO EXTEND THE SCOPE OF
THE OPEN MEETINGS 1AW; AMENDING SECTIONS 82-3402 AND
94-7-491, R.C.M. 1947; REPEALING SECTION 75-6127, R.C.M.

1947."

BE IT EWACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section I. Section 82-3402, R.C.M. 1947, is amended to
read as follows:

"32=-3402. Meetings of public agenciqs to be open to
public--exceptions. All meetings of public or governmental
bodies, boards, bureaus, commissions or agencies of the
state or any political subdivision of the gtate, or

organizntion or agencies supported in whole or in part by

" public funds, or expending public funds, at which any action

is taken by such public governmental body, board, bureau,
commission or agency of the state or any political

subdivision of the state shall be open to the publicy,

- exeept--as-gtherwise-spesifteatiy-previded-py-taw-and-excepe

any-mesting-inveiving-er-gifeseingr Provided, however, the

presiding officer of any meeting may close the meeting

during the time any of the following items are discussed,

if, and only if, the presiding officer determines that the
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_demands of individual privacy clearly exceed the merits of

public disclosure.

4i}-Haeionalt-or-state~sesurieyr

42 (1) The disciplining of any public officer or
employee, or any hearing on, or of, a complaint against a
public officer or employee, unless the public officer or
employee requests an open meeting.

€3 (2) The employment, appointment, promotion,
dismissal, demotion or_resignation of any public officer or
employee, unless the public officer or employee requests an
open meeting.

t4)-Fhe-purehasing-of-publkiec-prepertyyr-the-investing-of
pubtie--funds--or~~other--matters--inveiving--competition-or
bargaining-whichy-if-made-pubiic-may~-adversely--affcet--the
pubiic--security--or-~financtal-interest-of-the-atate~or-any
peiiticai-subdiviston-er-ageney-of~the-stater

45> (3) The revocation of a license of any person
licensed under the laws of the state or any political
subdivision of the state, unless the person licensed
requests an open meeting.

(6) Law enforcement, crime prevention, probation or
parole.”

Section 2. Section 94-7-401, R.C.M. 1947; is amended

to read as follows:

"54-7-401. Official miscenduct. (1) A public servant
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commits the offense of official misconduct when, in his
official capacity, he commits any of tﬁe following acts:

. (a} purposely or negligently fails to perform any
nandatory duty as required by law or by a court of competent
jurisdiction; or

(b} knowingly performs an act in his official capacity
which he knows is forbidden by law; or

(c} with the purpose to obtain advantage for himself
or ancther, he performs an -act in excess of his lawful
authority; or

(d) solicits or knowingly accepts for the performance
of any act a fee or reward which he knows is not authorized
by lawr; or

(e} conducts a meeting of a public agency in violation

of section 82-3402.,

(2) A public servant convicted of +the offense of
official misconduct shall be fined not +to exceed five
hundred dollars ($500) or be imprisoned in the county jail
for a term not to exceed six (6) months, or both,

{3} The district court shall have exclusive
jurisdiction in prosecutions under this section, and any
action for official misconduct must be commenced by an
information filed after leave to file has been granted by
the district court or after a grand jury indictment has been
found,

-3=

@ ~N o e W N

10
11

LC 0432

{(4) A public servant who has been charged as provided
in subsection (3) shall be suspended from his office without
pay pending £inal judgment. Upon final judgment of
conviction he ghall permanently forfeit his office. Upon'
acquittal he shall be reinstated in his office and shall
receive all back pay. '

(5) This section does not affect any power conferred
by law to impeach or remove any public servant or any
proceeding authorized by law to carry into effect such
impeachment or removal."

Section 3. Section 75-6127, R.C.M. 1947, is repealed.

-End=-



March 20, 1975

SENATE COMMITTEE ON JUDICIARY

AMENDMENTS TO HOUSE BILL NO. 412
That House Bill No. 412, third reading, be amended as follows:

1. Amend title, lines 6 and 7.
Following: "1947"
Strike: "; REPEALING SECTION 75-6127, R.C.M. 1947"

2. Amend page 2, section 1, line 2.

Following: "disclosure"
Strike: "."
Insert: ";"

3. Amend page 2, section 1, line 21.
Following: 1line 20 ’
Strike: " (6)"

Insert: "(4)"

4. Amend page 3, section 2, lines 14 and 15.

Following: "agency"
Strike: "in violation of"

Insert: "with intent to violate"

5. Amend page 4, section 2, line 2,
Following: " (3)"
Strike: "shall"
Insert: "may"

6. Amend page 4, section 3, line 11l.
Following: line 10
Strike: Section 3 in its entirety



March 25, 1975

SENATE COMMITTEE OF THE WHOLE

AMENDMENTS TO HOUSE BILL NO. 412

That House Bill No. 412, Senate Committee on Judiciary Amendments,
dated March 20, 1975, be amended as follows:

1. Amend amendment No. 2, insertion paragraph, line 1.
Following: "disclosure"
Strike: ",

Insert nen
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HOUSE BILL NO. 412

INTRODUCED BY MELOY, HUENNEKENS, VINCENT

A BILL FOR AN ACT ENTITLED: "AN ACT TO EXTEND THE SCOPE OF
THE CPEN MEETINGS LAW; AMENDING SECTIONS 82-3402 AND
94-7-401, R.C.M. 1947¢-REPEARING~-GBEPEON--F5-612Fy-—RvExM~

29437, "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1., Section 82-3402, R.C.M. 1947, is amended to
read as follows:

"82-3402. Meetings of public agencies to be open to
public--exceptions. All meetings of public or governmental
bodies, boards, bureaus, commissions or agencies of the
state or any political subdivision of the state, or
organization or agencies supported in whole or in part by
puklic funds, or expending public funds, at which any action
is taken by such public governmental body, board, bureau,
commission or agency of the state or any political
subdivision of the state shall be open to the publicy.
execpe-—as-otherwise-speeiftenltiy-previded-by-iaw-and-exeept

any-meeting-inveiving-or-affeokingy Provided, however, the

presiding officer of any meeting may close the meeting

during the time any of the following items are discussed,

if, and only if, the presiding officer determines that the
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demands of individual privacy clearly exceed the merits of

public disclosuress:

ti}-National-er-stare-seeuritys

42+ (1) The disciplining of any public officer or
employee, or any hearing on, or of, a complaint against a
public officer or employee, unless the pubiic officer or
employee requests an open meeting.

43+ (2} The employment, appointment, promotion,
dismissal, demotion or resignation of any public officer or
employee, unless the public officer or employee reguests an
open meeting.

f4}-The-purehasing-of-publie-preperetyy-the-inveseing-of
pablie—-funds-—-or--ether--natters—-inveiving--competition-or
bargaining-whichy-if-made-publie-may--adversely--atéces--the
publie--seeurity--or--financial-interest-ef-the-state-or-any
pelitical-subdivisien-er-ageney-ef-the-states

45+ (3) The revocation of a license of any person
licensed under the laws of the state or any political
subdivision Sf the state, unless the person licensed
requests ah open meeting.

46+ (4) Law enforcement, crime prevention, probation
or parole.”

Section 2, Section 94-7-401, R.C.M. 1947, is amended
to read as follows:

*94-7-401, O©Official misconduct. (1} A public servant

- HB 412
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commits the offense of official misconduct when, in his
official capacity, he commits any of the following acts:

(a) purposely or negligently fails to perform any
mandatory duty as required by law or by a court of competent
jurisdiction; or

(b) knowingly performs an act in his official capacity
which he knows is forbidden by law; or

(c} with the purpose to obtain advantage for himself
or ancther, he performs an act in excess of his lawful
authority; or

{d) solicits or knowingly accepts for the performance
of any act a fee or reward which he knows is not authorized
by laws; or

(e) ENOWINGLY conducts a meeting of a public agency #n

vielaktion~of WiPH--INTEND-PS-VIGLAPE IN VIOLATION OF section

82-3402,

{2) A public servant convicted of the offense of
official misconduct shall be fined not to exceed five
hundred dollars ($500) or be imprisoned in the county jail
for a term not to exceed six (6) months, or both.

(3) The district court shall have exclusive
jurisdiction in prosecutions under this section, and any
action for official misconduct must be commenced by an
information filed after leave to file has been granted by
the district court or after a grand jury indictment has been

-3~ HE 412
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found.

(4) A public servant who has been charged as provided
in subsection (3) sha#} MAY be suspended from his office
without pay pending final judgment. Upon final judgment of
conviction he shall permanently forfeit his office. Upon
acqguittal he shall be reinstated in his office and shall
receive all back pay.

{5} This section does not affect any power conferred
by law to impeach or remove any public servant or any
proceeding authorized by law to carry into effect such
impeachment or removal."

Beetion-3r~-Seetion-75-6313Fy-RsExMr~394Fy~ta-~repeaieds

~End-
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