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INTRODUCED BY ~ ""· Lj_£ "' ;.,1 e~IM<£Nr 

A BILL FOR A.~ ACT ENTITLED: "AN ACT TO EXTEND THE SCOPE OF 

THE OPEN MEETINGS LAW; AMENDING SECTIONS 82-3402 AND 

94-7-401, R.C.M. 1947; REPEALING SECTION 75-6127, R.C.M. 

1947." 

BE IT ID'ACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-3402, K.C.M. 1947, is amended to 

read as follows: 

"82-3402. Meetings of public agencies to be open to 

public--exceptions. All meetings of public or governmental 

bOdies, boards, bureaus, commissions or agencies of the 

state or any political subdivision of the state, or 

organization or agencies supported in whole or in part by 

public funds, or expending public funds, at which any action 

is taken oy such publ~c governmental bOdy, board, bureau, 

commission or agency of the state or any political 

subdivision of the state shall be open to the public7~ 

eMeepe--aa•eeherwiee-apeeif~a~~y-prev~ee-ey-~aw-ana-e~eepe 

afty-meeeift!-ift¥e~¥in,-e~-affeeeift!~ Provided, however, tile 

presiding officer of any meeting may close the meeting 

during the time any of the following items are discussed, 

if, and only if, the presiding officer determines that the 
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demands of individual privacy clearly exceed the merits of 

public disclosure. 

~~r-Haeiena%-e~-aeaee-aeearieyT 

~ir 1!L The disciplining of any public officer or 

employee, or any hearing on, or of, a complaint against a 

public officer or employee, unless the public officer or 

employee requests an open meeting. 

~H ill The employment, appointment, promotion, 

dismissal, demotion or resignation of any public officer or 

employee, unless the public officer or employee requests an 

open meeting. 

~+r-9he-parehaaift!-ef-peb%~-prepe~erT-ehe-iftveaeiB!-ef 

peb~ie--feaee--e~--eehe~--maee~e--ift¥e%¥ift!--ee•peeieien-e~ 

ear,aiftift!•whieh?-if-ma8e-peb%ie-may--aeverae:y--affeee--ehe 

peb%ie--eee~iey--er--fiftaneia%-iftee~eae-ef-ehe-eeaee-er-afty 

pe%ieiea:-eeh«i¥iaieft-e~-a,eftey-ef-ehe-aeaeeT 

fSr l!L The revocation of a license of any person 

licensed under the laws of the state or any political 

subdivision of the state, unless the person licensed 

requests an open meeting. 

(6) Law enforcement, crime prevention, probation or 

parole.• 

Section 2. Section 94-7-401, R.C.M. 1947, is amended 

to read as follows: 

"94-7-401. Official misconduct. (1) A public servant 
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commits the offense of official misconduct when, in his 

official capacity, he commits any of the following acts: 

(a) purposely or negligently fails to perform any 

mandatory duty as required by law or by a court ~f competent 

jurisdictionl or 

{b) knowingly performs an act in his official capacity 

which he knows is forbidden by lawl or 

(c) with the purpose to obtain advantage for himself 

or another, he performs an act in excess of his lawful 

authorityl or 

(d) solicits or knowingly accepts for the performance 

of any act a fee or reward which he knows is not authorized 

13 by law ... LEE. 

14 {e) conducts a meeting of a public agency in violation 

15 of section 82-3402. 

16 {2) A public servant CODYicted of the offense of 

17 official misconduct shall be fined not to exceed five 

18 hundred dollars ($500) or be imprisoned in the county jail 

19 for a term not to exceed six (6) months, or both. 

20 {3) The district court shall have exclusive 

21 jurisdiction in prosecutions under this section, and any 

22 

23 

action for official misconduct must be 

information filed after leave to file has 

COIIIDenced by an 

been granted by 

24 the district court or after a grand jury indictment has been 

25 found. 
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(4) A public servant who has been charged as provided 

in subsection (3) shall be suspended from his office without 

pay pending final judgment. Upon final judgment of 

conviction he shall permanen~ly forfeit his office. Upon 

acquittal he shall be reinstated in his office and shall 

receive all back pay. 

(5) This section does not affect any power conferred 

by law to impeach or remove any public servant or any 

proceeding authorized by law to carry into effect such 

impeachment or removal.• 

Section 3. Section 75-6127, R.C.M. 1947, is repealed. 

-End-

-4-
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INTRODUCED BY 

Approved by Committee 
on Judici•ry 

~o.W-'1, 1~1N«Nr 

A BILL FOR fu~ ACT ENTITLED: "AN ACT TO EXTEND THE SCOPE OF 

THE OPEN MEETINGS LAW; Al1ENDING SECTIONS 82-3402 AND 

94-7-401, R.C.H. 1947; REPEALING SECTION 75-6127, R.C.M. 

1947." 

BE IT Ei-<ACTED BY THE LEGISLATURE OF THE STATE OF t10NTANA: 

Section 1. Section 82-3402, R.C.M. 1947, is amended to 

read as follows: 

"82-3402. Heetings of public agencies to be open to 
' 

public--exception~. All meetings of public or governmental 

bodies, boards, bureaus, commissions or agencies of the 

state or any political subdivision of the state, or 

organization or ~gencies supported in whole or in part by 

public funds, or expending public funds, at which any action 

is taken by such public governmental body, board, bureau, 

commission or agency of the state or any political 

subdivision of the state shall be open to the publicT~ 

exeepe--as-eefterwise-speeitieaiiy-p~ev~ee-&r-iaw-afte-eMeepe 

afty-meeeift~-iftvei¥ift~-er-•tteeeift~t Provided, however, the 

presiding officer of any meeting may close the meeting 

during the time any of the following items are discussed, 

if, and only if, _t;he presiding officer determines that the 
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demands of individual privacy clearly exceed the merits of 

public disclosure. 

~ir-~aeiefta±-er-s~a~e-see~ri~yT 

~~T ilL The disciplining of any public officer or 

employee, or any hearing on, or of, a complaint against a 

public officer or employee, unless the public officer or 

employee requests an open meeting. 

~iH ill The employment, appointment, promotion, 

dismissal, demotion or resignation of any public officer or 

employee, unless the public officer or employee requests an 

open meeting. 

~4r-~e-p~~eftasift~-et-p~e±ie-preper~y7-~fte-ift¥es~ift~-et 

psh±ie--t~ee--er--e~~r--ma~~ere--ift.eivift~--eempe~i~ieft-er 

her~aiftift~-wftieftT-ii-maee-p~h±ie-may--aeverse±y--atiee~--~fte 

pa~±ie--see~~i~y--er--iiftafteiai-iftee~ese-ei-efte-s~e~e-e~-afty 

pe±ieiee±-sahftivisieft-er-a~eftey-ei-~fte-s~a~eT 

i5r ill The revocation of a license of any person 

licensed under the laws of the state or any political 

subdivision of the state, unless the person licensed 

requests an open meeting. 

(6) Law enforcement, crime prevention, probation or 

parole." 

Section 2. Section 94-7-401, R.C.M. 1947; is amended 

to read as follows: 

"94-7-401. Official misconduct. 

I ! 
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commits the offense of official misconduct when, in his 

official capacity, he commits any of the following acts: 

(a) purposely or negligently fails to perform any 

mandatory duty as required by law or by a court of competent 

jurisdiction; or 

(b) knowingly performs an act in his official capacity 

which he knows is forbidden by law; or 

(c) with the purpose to obtain advantage for himself 

or another, he performs an ·act in excess of his lawful 

authority; or 

(d) solicits or knowingly accepts for the performance 

of any act a fee or reward which he knows is not authorized 

13 by laWT~ 

14 (e) conducts a meeting of a public agency in violation 

15 of section 82-3402. 

16 (2) A public servant convicted of the offense of 

17 official misconduct shall be fined not to exceed five 

18 hundred dollars ($500) or be imprisoned in the county jail 

19 for a term not to exceed six (6) months, or both. 

20 (3) The district court shall have exclusive 

21 jurisdiction in prosecutions under this section, and any 

22 action for official misconduct must be commenced by an 

23 information filed after leave to file has been granted by 

24 the district court or after a grand jury indictment has been 

25 found. 
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(4) A public servant who has be~n charged as provided 

in subsection (3) shall be suspended from his office without 

pay pending final judgment. Upon final judgment of 

conviction he shall permanently forfeit his office. Upon 

acquittal he shall be reinstated in his office ~nd shall 

receive all back pay. 

(5} This section does not affect any power ~onferred 

by law to impeach or remove any public servant or any 

proceeding authorized by law to carry into effect such 

impeachment or removal.• 

Section 3. Section 75-61~7, R.C.M. 1947, is repealed. 

-End-

-4-



44th l£gislature LC 0432 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

INTRODUCED BY 

A BILL FOR AN ACT ENTITLED: wAN ACT TO EXTEND THE SCOPE OF 

THE OPEN MEETINGS LAW; AtlENDING SECTIONS 82-3402 AND 

94-7-4 01, R. C. M. 1947; REPEALING SECTION 75-6127, R.:C.M. 

1947.~ 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l. Section 82-3402, R.C.M. 1947, is amended to 

read as follows: 

wa2-3402. ~leetings of public agenci~s to be open to 

public--exceptions. All meetings of public or governmental 

bOdies, boards, bureaus, commissions or agencies of the 

state or any political subdivision of the state, or 

organizc.tion or agencies supported in whole or in part by 

public funds, or expending public funds, at which any action 

is taken oy such public governmental body, board, bureau, 

connnission or agency of the state or any political 

subdivision of the state shall be open to the publicT~ 

~eepe--as-eenerw~ee-speeitiea~~y-pre¥~~-ey-~ew-aft~-exeepe 

efty-meeeift~-ift¥&~¥ift~-er-etteeeift~T Provided, however, the 

presiding officer of any meeting may close the meeting 

during the time any of the following items are discussed, 

if, and only if, the presiding officer determines that the 
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demands of individual privacy clearly exceed the merits of 

public disclosure. 

~~t-Haeiefta~-er-seaee-see~r*ey~ 

~ct 1bL The disciplining of any public officer or 

employee, or any hearing on, or of, a complaint against a 

public officer or employee, unless the public officer or 

employee requests an open meeting. 

Ht ill The employment, appointment, promotion, 

dismissal, demotion or resignation of any public officer or 

employee, unless the public officer or employee requests an 

open meeting. 

~4t-~e-p~renas~ft~-et-p~e~ie-prepereyT-ene-ift¥eeeift~-ef 

p~a~ie--i~ft~e--er--eener--maeeere--~ft¥e~¥ift~--eempeeieieft-er 

aar~a*ft*ft~-wnienT-it-ma~e-p~a~~-may--ae¥eree~y--affeee--ene 

~e~ie--see~riey--er--tiftafteia~-iaeereee-et-ene-eeaee-er-afty 

pe~ieiea~-e~~i¥ie~ft-er-a~eftey-ef-ene-eeeee~ 

~St ill The revocation of a license of any person 

licensed under the laws of the state or any political 

subdivision of the state, unless the person licensed 

requests an open meeting. 

(6) Law enforcement, crime prevention, probation or 

parole.• 

Section 2. Section 94-7-401, R.C.M. 1947, is amended 

to read as follows: 

"94-7-401. Official misconduct. 
' J II 

(1) A 

/ :; 
:) 

public servant 

t~/ I ~; 
/ . ;·;;---
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commits the offense of official misconduct when, in his . 
official capacity, he commits any of the following acts: 

(a) purposely or negligently fails to perform any 

mandatory duty as required by law or by a court of competent 

jurisdiction; or 

(b} knowingly performs an act in his official capacity 

which he knows is forbidden by law: or 

(c) with the purpose to obtain advantage for himself 

or another, he performs an · act in excess of his lawful 

authorityJ or 

(d) solicits or knowingly accepts for the performance 

of any act a fee or reward which he knows is not authorized 

13 by laWTI or 

14 (e) conducts a meeting of a public agency in violation 

15 of section 82-3402~ 

16 (2} A public servant convicted of the offense of 

17 official misconduct shall be fined not to exceed five 

18 hundred dollars {$500} or be imprisoned in the county jail 

19 for a term not to exceed six (6} months, or both. 

20 (3) The district court shall have exclusive 

21 jurisdiction in prosecutions under this section, and any 

22 action for official misconduct must be commenced .by an 

23 information filed after leave to file has been granted by 

24 the district court or after a grand jury indictment has been 

25 found. 

-3-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

LC 0432 

(4) A public servant who has been charged as provided 

in subsection (3} shall be suspended from his office without 

pay pending final judgment. Upon final judgment of 

conviction he ahall permanently forfeit his office. Upon 

acquittal he shall be reinstated in his office and shall 

receive all back pay. 

(5) This section does not affect any power conferred 

by law to impeach or remove any public servant or any 

proceeding authorized by law to carry into effect such 

impeachment or removal.• 

Section 3. Section 75-61~7, R.C.M. 1947, is repealed. 

-End-

-4-



M.Jrch 20, 1975 

SENATE COMMITTEE ON JUDICIARY 

AMENDMENTS TO HOUSE BILL NO. 412 

'Ph at House Bill No. 412, third reading, be amended as follows: 

1. Amend title, lines 6 and 7. 
Following: "1947" 
Strike: "; REPEALING SECTION 75-6~_27, R.C.M. 1947" 

2. Amend page 2, section 1, line 2. 
Following: "disclosure" 
Strike: "." 
Insert: ";" 

3. Amend page 2, section 1, line 21. 
Following: line 20 
Strike: "(6)" 
Insert: " ( 4) 11 

4. Amend page 3, section 2, lines 14 and 15. 
Following: "agency .. 
Strike: "in violation o£ 11 

Insert: "with intent to violate" 

5. Amend page 4, section 2, line 2. 
Following: "(3)" 
Strike: "shall" 
Insert: "may" 

6. Amend page 4, section 3, line 11. 
Following: line 10 
Strike: Section 3 in its entirety 



March 25, 1975 

SENATE COMMITTEE OF THE WHOLE 

AMENDMENTS TO HOUSE BILL NO. 412 

That House Bill No. 412, Senate Committee on Judiciary Amendments, 
dated March 20, 1975, be amended as follows: 

1. Amend amendment No. 2, insertion paragraph, line 1. 
Following: "disclosure" 
Strike: ";" 
Insert ":" 
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HOUSE BILL NO. 412 

INTRODUCED BY MELOY, HUENNEKENS, VINCENT 

A BILL FOR AN ACT ENTITLED: "AN ~T TO EXTEND THE SCOPE OF 

THE OPEN MEETINGS LAW; AMENDING SECTIONS 82-3402 AND 

94-7-401, R.C.M. 1947t-RBPB~iN6--SB~i9N--~5-6~2~T--RT€TMT 

~9·~.· 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-3402, R.C.M. 1947, is amended to 

read as fallows : 

•82-3402. Meetings of public agencies to be open to 

public--exceptions. All meetings of public or governmental 

bodies, boards, bureaus, commissions or agencies of the 

state or any political subdivision of the state, or 

organization or agencies supported in whole or in part by 

public funds, or expending public funds, at which any action 

is taken by such public governmental body, board, bureau, 

commission or agency of the state or any po·litical 

subdivision of the state shall be open to the public;~ 

eMee~~--ae-e~~erwiee-epeei~ieelly-previeee-ey-~ew-efta-eMeep~ 

afty-mee~ift!-iftveivift,-er-e~~ee~ift't Provided, however, the 

presiding officer of any meeting may close the meeting 

during the time any of the following items are discussed, 

if, and only if, the presiding officer determines that the 

REFEREI'CE BILL ~#Lf 
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demands of individual privacy clearly exceed the merits of 

public disclosureTt: 

~it-Ne~ieftai-er-e~a~e-eee~ri~YT 

~it 1!L The disciplining of any public officer or 

employee, or any hearing on, or of, a complaint against a 

public officer or employee, unless the public officer or 

employee requests an open meeting. 

~at QL The employment, appointment, promotion, 

dismissal, demotion or resignation of any public officer or 

employee, unless the public officer or employee requests an 

open meeting. 

~4t-~ae-~ereheeift,-ei-~iie-~re~er~yT-~~e-iftvee~ift,-e£ 

p~eiie--i~ee--er--e~~er--me~~ere--iftveivift,--eempe~i~ieft-er 

ear,aiftift,-whiehT-ii-maae-peeiie-may--eavereely--ai~ee~--~e 

peeiie--eee~i~y--er--iiftftfteial-ift~eree~-ei-~he-e~e~e-er-ftfty 

peii~ieal-eeeeivieieft-er-a,eftey-e£-~e-e~a~eT 

~~r JlL The revocation of a license of any person 

licensed under the laws of the state or any political 

subdivision of the state, unless the person licensed 

requests ah open meeting. 

~6t 1!L Law enforcement, crime prevention, probation 

or parole. • 

Section 2. Section 94-7-401, R.C.M. 1947, is amended 

to read as follows: 

"94-7-401. Official misconduct, (1) A public servant 

-2- HB 412 
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commits the offense of official misconduct when, in his 

official capacity, he commits any of the following acts: 

(a) purposely or negligently fails to perform any 

mandatory duty as required by law or by a court of competent 

jurisdiction1 or 

(b) knowingly performs an act in his official capacity 

which he knows is forbidden by law1 or 

(c) with the purpose to obtain advantage for himself 

or another, he performs an act in excess of his lawful 

authority1 or 

(d) solicits or knowingly accepts for the performance 

of any act a fee or reward which he knows is not authorized 

by laWT~ 

14 ~ KNOWINGLY conducts a meeting of a public agency ~ft 

15 v~eiae~eft-ei W~~--~N~BN~-~e-V~8b~~B IN VIOLATION OF section 

16 82-3402. 

17 (2) A public servant convicted of the offense of 

18 official misconduct shall be fined not to exceed five 

19 hundred dollars ($500) or be imprisoned in the county jail 

20 for a term not to exceed six (6) months, or both. 

21 (3) The district court shall have exclusive 

22 jurisdiction in prosecutions under this section, and any 

23 action for official misconduct must be commenced by an 

24 information filed after leave to file has been granted by 

25 the district court or after a grand jury indictment has been 
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found. 

(4) A public servant who has been charged as provided 

in subsection (3) eaeii MAY be suspended from his office 

without pay pending final judgment. Upon final judgment of 

conviction he shall permanently forfeit his office. Upon 

acquittal he shall be reinstated in his office and shall 

receive all back pay. 

(5) This section does not affect any power conferred 

by law to impeach or remove any public servant or any 

proceeding authorized by law to carry into effect such 

impeachment or removal. • 

Seeeteft-~T--Seee~eft-~6-6i~~7-R~€~MT-i94~7-~e--repeaieaT 

-End-

-4- HB 412 


