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1 BILL NO.~ 

tNT'R~o~~T ~/? ~ f;.'444d., gh ~icy »;: liJ.A, 
\ \)~ 

A BI~ AN ACT ENTITLED: "AN ACT TO REVISE THE POWERS OF 

TF.E COM!1ISSION SUPERVISING A CITY DEPART!4ENT OF PUBLIC 

SAFETY; TO ESTABLISH APPE~~ PROCEDURES FOR EMPLOYEES 

DISCHARGED OR TE~~INATED BY THE DIRECTOR OF A DEPARTMENT OF 

PrBLIC SAFETY; ~MENDING SECTIONS 16-2726, 16-2727, 16-2728 

AND 16-2729, R.C.M. 1947; AND PROVIDING AN EFFECTIVE DATE.n 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 16-2726, R.C.M. 1947, is amended to 

read as follows: 

"16-2726. Department of public safety--supervision by 

commission. On agreement of the legislative body of a city 

or tov:n with the county commissioners of the county in ~!hich 

it is located, there may be established, in counties other 

than first and second class counties, in lieu of a police 

department and a sheriffs' office, a department of public 

safety. The department shall be under the supervision of a 

oublic safety commission. ~~~~eee~-~e~~~~y-by-~~e-~e~~~y 

eemm~~~~eft~r~-eft~--ehe--e~~y--er--~ew~7--~~~~~~e~~·~--be~~e~ 

~eft~~~~~~~---er---fte~--mere--~haft--~e•e~--~~t--memeer~~ The 

commission shall consist of three (3), five (5), or seven 

(7) members. Each member of the commission shall serve a 
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four (4) year term and shall be appointed as provided in 

this act.• 

Section 2. There is a new R.C.H. section that reads as 

follov1s: 

Appointment of public safety commission members. (1) 

Upon the creation of a three (3) member commission, one 

(l)memter shall be appointed by the legislative body of the 

city or to•m, one (1) shall be appointed by the board of 

county corr~issioners, and one (1) shall be appointed by the 

members of the board of county corr~issioners and the members 

of the legislative body of the city or town meeting in joint 

session. In order to be appointed, a candidate for 

a9pointment by the joint meeting must receive a majority of 

the votes of the members of the board of county 

commissioners and a majority of the votes of the members of 

the legislative body of the city or to~~ voting on the 

question of his appointment. Initially, one (1) commission 

merr~er shall serve a four (4) year term and two (2) 

commission members shall each serve a two (2) year term. 

Each commission member shall draw a lot to determine the 

length of his term. 

(2) Upon the creation of a five (5) member commission, 

tvm (2) mernl:>ers shall be appointed by the legislative body 

of tt:e city or tmm, tFo (2) shall be appointed by the board 

of county commissioners, and one (1) shall be appointed by 

r~ 3 9("' 
- 2 - lil! ! 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0917 

the mewbers of the board of county commissioners and the 

members of the legislative body of the city or town meeting 

in joint session. In order to be appointed, a candidate for 

the appointment to a five (5) member commission by the joint 

meeting must receive a majority of the votes of the members 

of the board of county commissioners and a majority of the 

votes of members of the legislative body of the city or town 

voting on the question of his appointment. Initially, two 

(2) commission members shall each serve a four (4) year term 

and three (3) commission members shall each serve a two (2) 

year term. Each commission member must draw a lot to 

determine the length of his term. 

(3) Upon the creation of a seven (7) member 

commission, three {3) members shall be appointed by the 

legislative body of the city or town, three (3) shall be 

appointed by the board of county commissioners, and one (1) 

shall be appointed by the members of the board of county 

commissioners and the members of the city or town meeting in 

joint session. In order to be appointed, a candidate for 

the appointment to a seven (7) member commission by the 

joint meeting must receive a majority of the votes of the 

members of the board of county commissioners and a majority 

of the votes of the members of the legislative body of the 

city or town voting on the question of his appointment. 

Initially, three (3) commission members shall each serve a 
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four (4) year term and four (4) commission members shall 

each serve a two (2) year term. Each commission member 

shall draw a lot to determine the length of his term. 

(4) Each commission member shall reside at the time of 

his appointment within the county if selected by the board 

of county commissioners or within the city or town by which 

appointed. 

(5) No commission memter may be an official of any 

unit of local government. 

Section 3. There is a nm~ R.C.~i. section th3.t reads as 

follOv!S: 

Vacancies, Succession -- Compensation. (1) In case of 

a vacancy for any cause, a new member shall be appointed in 

the same manner as the person he replaces. A person so 

appointed shall serve out tte unexpired portion of the 

of the person he replaces. 

term 

(2) The successor for a commission mewber whose term 

has expired shall be appointed in the same manner used to 

appoint the commission member he succeeds. 

(3) A member of a public safety commission is eligible 

for reappointment to the commission at the end of his term. 

(4) Members of a public safety commission shall 

receive no compensation but may receive actual and necessary 

travel and other expenses incurred in the performance of 

official duties. Such costs shall be borne by the county if 
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the commission member is appointed by the board of county 

commissioners, by the city or town by which appointed, or 

borne equally by the county and city or town if jointly 

appointed. 

Section 4. There is a new R.C.M, section that reads as 

follows: 

Organization selection and duties of chairman --

meetings. (1) Not later than sixty (60) days after the 

commission is authorized, the members of the commission 

shall meet and organize at a time which shall be set by the 

board of county commissioners and the legislative body of 

the city or town. 

(2) At the first meeting of the commission, the member 

jointly appointed by the board of county commissioners and 

the legislative body of the city or town shall be designated 

by the commission to serve as temporary chairman. As its 

first official act, the commission members shall select a 

chairman and vice-chairman from their own number. 

(3) The chairman of the commission shall preside over 

all meetings and hearings of the commission. In the absence 

or inability of the chairman, the vice-chairman shall 

preside over all meetings and hearings of the commission. 

(4) Meetings of the commission shall be held upon call 

of the chairman, the vice-chairman in the absence or 

inability of the chairman, or a majority of the commission 
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discharged or terminated. 

Section 5. There is a new R.C.M. section that reads as 

follows: 

Application to existing commissions. Upon its passage 

and approval, this act shall apply to all commissions that 

supervise a department of public safety. The members of all 

such commissions shall draw lots to determine the length of 

their respective terms. 

Section 6. Section 16-2727, R,C,M. 1947, is amended to 

read as follo~,ots: 

"16-2727. Sheriff as director--appointed or elected. 

The director of the department of public safety shall be 

the sheriff ~•ho may be elected, or may be appointed by the 

oublic safety commission7ift-~~~-~·~ft~-e~-m~fti~i~~~-ee~~Y 

~ev~rftm~ft~T if the form of county government provides for an 

appointed sheriff, A director so appointed shall receive a 

majority of the votes of the public safety commission 

members voting on the question of his appointment." 

Section 7. Section 16-2728, R.C.M. 1947, is amended to 

read as follows: 

"16-2728. Powers and duties of officers, patrolmen and 

director. Officers and patrolmen of the city or town police 

department and deputies of the county sheriffs' office shall 

- 6 - r/LL391 
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be subordinate to the director and shall have the power and 

perform the duties conferred on and required of police 

officers and patrolmen in cities and towns and of sheriffs' 

deputies in counties, as required by state law and municipal 

ordinance. The director shall have the powers and perform 

the duties conferred on and required of sheriffsL~fte police 

officers~L and chiefs of police except in cases involving 

the discharge or termination of employment of subordinate 

employees. 

(1) HEmployee" or •subordinate employee" means, but 

are not limited to, any officer or patrolman of the city or 

town police department, deputy of the county sheriff's 

office, or any person employed as a clerk, dispatcher, or 

secretary by the department of public safety or so employed 

by the city or town police department or the county 

sheriff's office prior to the establishment of the 

department of safety. 

(2) In all cases involving the discharge or the 

termination of employment of any subordinate employee by the 

director of the department of public safety, such employee 

is entitled to a full hearing as provided in this act." 

Section B. There is a new R.C.M. section that reads as 

follov1s: 

Hearing procedure for an employee discharged by an 

appointed director. (1) A director appointed by the public 

-7-
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safety coiTmission shall at the time of the discharge or 

termination of the employment of any subordinate employee 

provide such employee a written statement subscribed and 

sworn to by the director setting forth the cause or causes 

for the discharge or termination of employment. 

(2) Within thirty (30) days from the date of discharge 

or termination of his employment such employee may make 

application to the public safety commission for a hearing 

before the commission on the charges resulting in the 

employee's discharge or termination of employment. Such 

employee may be present at the hearing in person and may be 

represented by legal counsel. The commission shall keep a 

record of the proceedings in such cases and the records 

shall be a matter of public record. For the purpose of 

keeping a record of the proceedings in such a case, the 

department of public safety shall provide the commission 

with a person qualified to keep a record of the proceedings. 

Such person may be an employee of the department. 

(3) The commission shall, after the conclusion of the 

hearing, decide whether the charges resulting in the 

employee's discharge or termination of employment have been 

proven. 

(4) The commission shall have the power in all cases, 

wherein a majority of the commission members find the 

charges not proven, to reinstate any employee at the same 

-8-
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discharge or 

[5) In all cases wherein a majority of the commission 

members find the charges proven, the employee may appeal the 

decision of the commission to the district court of the 

county wherein the employee was employed. such appeal must 

be initiated within sixty (60) days of the ruling of the 

commission. 

Section 9. There is a new R.C.M. section that reads as 

follows: -· Hearing procedure for an employee discharged by an 

elected director. {1) A director who is elected shall at 

the time of the discharge or termination of employment of 

any subordinate employee be required to follow the 

procedures of notice required of an appointed director. 

[2) Any employee discharged or terminated by an 

elected director is entitled to a hearing before the public 

safety commission. 

(3) The public safety commission shall, after the 

conclusion of the hearing, decide whether the charges 

resulting in the employee's discharge or termination have 

been proven. 

(4) The commission may request that the elected 

director reinstate an employee in all cases wherein a 

majority of the commission members fine. the charges not 

-9-
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proven. The director may deny such a request for 

reinstatement but shall provide the commission with a 

written statement subscribed and sworn to by the director 

setting forth the reason or reasons for the refusal to 

reinstate the discharged or terminated employee. Such 

~ritten statement shall become a part of the records of the 

proceedings of the commission and shall be open to public 

scrutiny. 

(5) In all cases wherein the commission finds the 

charges not proven, but the elected director refuses to 

reinstate the discharged or terminated employee, or cases 

wherein a majority of the commission members find the 

charges proven, the employee may appeal the decision in the 

manner provided in section 8 of this act. 

Section 10. There is a new R.C.M. section that reads 

as follows: 

Reinstatement of a discharged employee who prevails in 

district court. In the event that an employee prevails in 

an appeal to the district court he shall be entitled to be 

reinstated to the same position he held and at the same 

salary he received prior to his discharge or termination by 

the director. 

Section 11. Section 16-2729, R.C.M. 1947, is amended 

to read as follows: 

"16-2729. Salaries. The provisions of section 25-605, 

-10- 17'8 3 c; 9 
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R.C.M. 1947, notwithstanding, the salaries of the director 

2 and employees of the department of public ~aw--eft~&~eemeft~ 

3 safety shall be established by the public safety 

4 commission and shall be paid by the city or town with the 

5 board of county commissioners er-~~e-ee~ft~~. Said salaries 

6 in any event shall not be less than that specified in 

7 section 25-605, R.C.M. 1947." 

8 Section 12. Effective date. This act is effective on 

9 its passage and approval. 

-End-

•• 
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HOUSE BILL NO. 399 

Approved by Comrrittee 
on Labor & Employment 
Relations 

INTRODUCED BY ROBBINS, DASSINGER, DAY, MCFADDEN, 

JAMES MOORE, GERKE, JACK MOORE, FABREGA 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE POWERS OF 

THE COMMISSION SUPERVISING A ei~¥ DEPARTMENT OF PU3LIC 

SAFE-TY; TO ESTABLISH APPEAL PROCEDURES FOR EMPLOYEES 

DISCHARGED OR TERMINATED BY THE DIRECTOR OF A DEPARTMENT OF 

PUBLIC SAFETY; AMENDING SECTIONS 16-2726, 16-2727, 16-2728 

AND 16-2729, R.C.M. 1947T-ANB-PR8Yi&:NS-AN-BPPB€~iYB--BA~B.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STAT~ OF MONTANA: 

Section 1. Section 16-2726, R.C.M. 1947, is amended to 

read as follows: 

•16-2726. Department of public safety--supervision by 

commi,.sion. On agreement of the legislative body of a city 

or town with the county commissioners of the county in which 

it is located, there may be established, in counties other 

than first and second class counties, in lieu of a police 

department and a sheriffs' office, a department of public 

safety. The department shall be under the supervision of a 

public safety commission~ ae~eete~-;e~"~~y-~y-~e-ee~~Y 

eemmiesiefte~e-eae--~he--e~~y--e~--~OWftT--*e~ie~e~~·e--bediee 

eeftsieeia~---e£---ae~--mere--eh~ft--ee•ea--i~t--me~e~T The 

commission shall consist of three (3), five (5), or seven 

SECOND R E A D I N G 

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

l'J 

20 

21 

22 

23 

24 

25 

liB J399/02 

( 7) members. Each member of tl<e conmission shall serve a 

four (4) year term and shall be appointed as provided in 

this act. n 

Section 2. There is a new R.C.H. section that reads as 

follows: 

Appoin~ent of public safety commission members. (1) 

Upon the creation of a L~ree (3) member commission, one 

(!)member shall be appointed by the legislative body of the 

city or "town, one (1) shall be appointed by the board of 

county con~issioners, and one (1) shall be appointed by the 

members of b•e board of county commissioners and ~~e members 

of the legislative body of the city or town meeting in joint 

session. In order to be appointed, a candidate for 

appointment by the joint meeting must receive a majority of 

the votes of the members of the board of county 

commissioners and a majority of L~e votes of the members of 

the legislative body of L~e city or town voting on the 

question of his a~pointment. Initially, one (1) commission 

member shall serve a four (4) year term and two (2) 

commission members shall each serve a two (2) year term. 

Each commission member shall draw a lot to determine the 

length of his term. 

(2) Upon ~~e creation of a five (J) member commission, 

two (2) members shall be appointed by the legislative body 

of the city or town, two (2) shall be appointed by the board 

-2- HB 399 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

EE 0399/02 

of county co~~ssioners, and one (1) shall be appointed by 

the members of the board of county commissioners and the 

members of the legislative body of the city or town meeting 

in joint session. In order to be appointed, a candidate·for 

the appointment to a five (5) member commission by the joint 

meeting must receive a majority of the votes of the members 

of the board of county commissioners and a majority of the 

votes of members of the legislative body of the city or town 

voting on the question of his-appointment. Initially, two 

(2) commission members shall each serve a four (4) year term 

and three (3) commission members shall each serve a two (2) 

year term. Each commission member must draw a lot to 

determine the length of his term. 

(3) Upon ~~e creation of a seven (7) member 

commission, three (3) members shall be appointed by the 

legislative body of the city or town, ~~ree (3) shall be 

appointed by the board of county commissioners, and one (1) 

shall be appointed by the members of tile board of county 

commissioners and the members of the city or town meeting in 

joint session. In order to be appointed, a candidate for 

the appointment to a seven (7) member commission by the 

joint meeting must receive a majority of the votes of the 

members of the board of county commissioners and a majority 

of the votes of the members of the legislative body of the 

city or town voting on the question of his ap;>eintment. 

-3- HB 399 
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Initially, three {3) commission members shall each serve a 

four (4) year term and four (4) commission members shall 

each serve a two (2) year term. Each commission member 

shall draw a lot to determine the length of his term. 

(4) Each commission member shall reside at the time of 

his appointment within the county if selected by the board 

of county commissioners or within the city or town by which 

appointed. 

(5) NO commission member may be an official of any 

unit of.local government. 

Section 3. There is a new R.C.M. section that reads as 

follows: 

Vacancies, succession -- compensation. (1) In case of 

a vacancy for any cause, a new member shall be appointed in 

the same manner as the person he replaces. A person so 

appointed shall serve out the unexpired portion of the term 

of the person he replaces. 

(2) The successor for a commission member whose term 

has expired shall be appointed in the same manner used to 

appoint the commission member he succeeds. 

(3) A member of a public safety commission is eligible 

for reappointment to the commission at the end of his term. 

(4) Members of a public safety commission shall 

receive no compensation but may receive actual and necessary 

travel and other expenses incurred in the performance of 

-4- HB 399 
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official Juties. Such costs shall be borne by the county if 

the commission member is appointed by the board of county 

commissioners, by the city or town by which appointed, or 

borne equally by the county and city or town if jointly 

appointed. 

Section 4. There is a new R.C.M. section that reads as 

follows: 

Organization selection and duties of chairman --

meetings. (l) Not later than sixty (60) dayb after the 

co~issiun is authorized, the members of the commission 

shall meet and organize at a time which shall be set by the 

board of county commissioners and the legislative body of 

t:;e city or town. 

(2) At the first meeting of ~~e commission, the member 

jointly ap}~inted by the board of county commissioners and 

~~e leJislative body of the city or town shall be designated 

by the commission to serve as temporary chairman. As its 

first official act, the commission members shall select a 

chairman and vice-chairman from their own number. 

(3) The chairman of the commission shall preside over 

all meetings and hearings of the commission. In the absence 

or inability of the chairman, the vice-chairman shall 

preside over all meetings and hearings of the commission. 

(1) 11eetings of the comrnission shall be held upon call 

of ~~e chairman, the vice-chairman in the absence or 

-5- HB 39~ 
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inability of the chairman, or a majority of the commission 

members. Hearings in all cases involving employee discharge 

or termination shall be held upon request of any employee so 

discharged or terminated. 

Section 5. There is a new R.C.M. section that reads as 

follows: 

Application to existing commissions. Upon its passage 

and approval, this act shall apply to all commissions that 

supervise a department of public safety. Tne members of all 

sucn commissions shall draw lots to determine the length of 

cl1eir respective terms. 

Section 6. Section 16-2727, R. C .M. 1947, is amended to 

read as follows: 

"16-2727. Sheriff as director--appointed or elected. 

The director of the department of public safety shall be 

the sheriff who may be elected, or may be appointed by the 

public safety commissionTift-the-eveft~-e~-men~ei~a~-ee~n~y 

~evernmen~~ if the form of county government provides for an 

appointed sheriff. A director so a??Dinted shall receive a 

majority of the votes of the public safety co~~ission 

me::lbers voting on the auestion of his appointment." 

Section 7. Section 16-2728, R.c.~. 1947, is amended to 

read as follows: 

"16-2723. Powers and duties of officers, patrolmen and 

director. Officers anl ?atrolmen of the city or town police 

-6- HB 399 
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department and deputies of the county sheriffs' office shall 

be subordinate to the director and shall have the power and 

perform the duties conferred on and required of police 

officers and patrolmen in cities and towns and of sheriffs' 

deputies in counties, as required by state law and municipal 

ordinance. The director shall have the powers and perform 

the duties conferred on and required of sheriffsLafte police 

officersTL and chiefs of police except in cases involving 

the discharge or teonination of employment of subordinate 

employees. 

(l) "Emp!oxee• or "subordinate employee• means, but 

a~ IS not limited to, any officer or patrolman of the city 

or town police department, deputy of the county sheriff's 

office, or any person em.pl.oyed as a clerk, dispatcher, or 

secretary by the department of public safety or so employed 

by the city or town police department or the county 

sheriff's office prior to the establishment of the 

department of safety. 

(2) In all cases involving the discharge or the 

termination of employment of any subordinate employee by the 

director of the department of public safety, such employee 

is entitled to a full hearing as provided in this act, 

EXCEPT THAT THOSE EMPLOYEES COVERED UNDER COLLECTIVE 

.BARGAINING AGREEMENTS AS PROVIDED FOR IN CHAPTER 16 OF TITLE 

59, R.C.M. 1947, SHALL BE ENTITLED TO USE ANY GRIEVANCE 
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PROCEDURE PROVIDED FOR WITHIN THE COLLECTIVE BARGAINING 

AGREEMENT." 

Section B. There is a new R.C.M. section that reads as 

follows: 

Hearing procedure for an employee discharged by an 

appointed director. (1) A director appointed by the public 

safety commission shall at the time of the discharge or 

termination of the employment of any subordinate employee 

provide such employee a written statement subscribed and 

sworn to by the director setting forth the cause or causes 

for the discharge or termination of employment. 

(2) Within ti<irty (30) days from the date of discharge 

or termination of his employment such employee may make 

application to b•e public safety commission for a hearing 

before the commission on the charges resulting in the 

employee's discharge or termination of employment. Sucn 

employee may be present at the hearing in person and may be 

represented by legal counsel. The commission shall keep a 

record of tae proceedings in such cases and the records 

shall be a matter of public record. For the purpose of 

keeping a record of the proceedings in such a case, tne 

department of public safety shall provide the commission 

with a person qualified to keep a record of the proceedings. 

Such person may be an employee of the department. 

(3) The commission shall, after the conclusion of tne 
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hearing, decide whether the charges resulting in the 

employee's discharge or termination of employment have 

proven. 

been 

(4) The commission shall have the power in all cases, 

wherein a majority of the commission members find the 

charges not proven, to reinstate any employee TO THE SAME 

POSITtON HE HELD AND at the same salary ~ai:--el'll{!l~eyee HE 

received prior to discharge or termination of employment. 

(5) In all cases wherein a majority of the commission 

members find ~~e charges proven, the employee may appeal the 

decision of the commission to the district court of the 

county wherein the employee was employed. 

be initiated within sixty (60) days of the 

commission. 

Such appeal must 

ruling of the 

Section 9. There is a new R.C.M. section that reads as 

followo: 

Hearing procedure for an employee discharged by an 

elected director. (1) A director who is elected shall at 

the time of the discharge or termination of employment of 

any subordinate employee be required to follow the 

procedures of notice required of an appointed director. 

(2) Any employee discharged or terminated by an 

elected director is entitled to a hearing before the public 

safety commission IN THE MAffi~ER PROVIDED IN SECTION 8 OF 

THIS ACT. 
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(3) The public safety commission shall, after the 

conclusion of the hearing, decide whether the charges 

resulting in b~e employee's discharge or termination have 

been proven. 

(4) The commission may request that the elected 

director reinstate an employee in all cases wherein a 

majority of the commission members find the charges not 

proven. The director may deny such a request for 

reinstatement but shall provide the commission wi~~ a 

written statement subscribed and sworn to by the director 

setting forth the reason or reasons for the refusal to 

reinstate ~~e discharged or terminated employee. Such 

written statement shall become a part of the records of the 

proceedings of the commission and shall be open to public 

scrutiny. 

(5) In all cases wherein the commission finds the 

charges not proven, but the elected director refuses to 

reinstate b)e discharged or terminated employee, or cases 

wherein a majority of the commission members find the 

charges proven, the employee may appeal tl1e decision in the 

manner provided in section 8 of this act. 

Section 10. There is a new R.C .1-l. section that reads 

as follows: 

Reinstatement of a discharged employee who prevails in 

district court. In the event that an employee prevails in 
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l an appeal to the district court he shall be entitled to be 

2 reinstated to the same position he held and at the same 

3 salary he received prior to his discharge or termination by 

4 the director. 

5 Section 11. Section 16-2729, R.C.M. 1947, is amended 

6 to read as follows: 

7 •16-2729. Salaries. The provisions of section 25-605, 

8 R.C.M. 1947, notwithstanding, ~~e salaries of the director 

9 and employees of the depart:Jilent of public :I:I!I'W-eftiell'eellleft~ 

10 safety shall be established by the public safety 

11 commission and shall be paid by ~~e city or town with the 

12 noard of county commissioners ~~-tfte-eewft~. Said salaries 

1.3 in any ev-ent shall not be less than that specified in 

14 section 25-605, R.C.M. 1947.• 

15 Se~ieft-:1:~~--H!~et*Ye-ea~y--~hi~-~~e~-i~-e!fee~Ye--eft 

16 !i:i!8-!'l!l'lt8e!fe-el'lli-ett'll'!'e¥1!tl!~ 

-End-

-11- ilrl 3J9 



44th Legislat•lre 
H3 0399/02 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOUSE BILL NO. 399 

INTRODUCED BY ROBBINS, DASSINGER, DAY, MCFADDEN, 

JAMES MOORE, GERKE, JACK MOORE, FABREGA 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE PCMERS OF 

THE COMMISSION SUPERVISING A 8i~¥ DEPARTMENT OF PU3LIC 

SAFETY: TO ESTABLISH APPEAL PROCEDURES FOR EMPLOYEES 

DISCHARGED OR TERMINATED BY THE DIRECTOR OF A DEPARTMENT OF 

PUBLIC SAFETY: AMENDING SECTIONS 16-2726, 16-2727, 16-2728 

AND 16-2729, R.C.M. 1947T-hNB-PR8ViBiNS-AN-BPPB~2YB--BA~B.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 16-2726, R.C.M. 1947, is amended to 

read as follows: 

~16-2726. Deparbnent of public safety--supervision by 

commission. On agreement of the legislative body of a city 

or town with the county commissioners of the county in which 

it is located, there may be established, in counties other 

than first and second class counties, in lieu of a police 

department and a sheriffs' office, a department of public 

safety. The department shall be under the supervision of a 

public safety commission~ ee±ee~ee-;e~n~±y-~-~he-ee~~Y 

eemm~ee~ene~e-aftd--~he--e~~y--er--~ewnr--±e~~e%e~~~e--~ed~ee 

eeneie~~n~---e£---ne~--me~e--~han--ee~e~-t~+--membe~e~ The 

commission shall consist of three (3), five (5), or seven 
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(7} merr.bers. Eac:t member of tne co~Jhlission shall serve a 

four (4) year ter~ and shall be appointed as provided in 

this act. • 

Section 2. There is a new R.C.H. section that reads as 

follows: 

Appointment of public safety commission members. (1) 

U?On t,'le creation of a three ( 3) member commission, one 

(!)member shall be appointed by tile legislative body of the 

city or tmm, one (1) sl1all be appointed by the board of 

county con~issioners, and one (1) shall be appointed by the 

members of b'le board of county corrwissioners and e1e members 

of the legislative body of the city or town meeting in joint 

session. In order to be appointed, a candidate for 

appoinbaent by the joint meeting must receive a majority of 

the votes of t,~e members of the board of county 

commissioners and a :najority of t;.1e votes of t.!:Le me!nbers of 

e1e legislative Jody o= t.~e city or town voting on the 

question of ~is appointment. Initially, one (l) co~uission 

member snail serve a four (4) year term and two (2) 

comnission members shall each serve a two (2) year term. 

Each commission member shall draw a lot to determine the 

length of his term. 

(2) Upon t.'le creation of a five (5) member co~nission, 

two (2) members shall be appointed by the legislative body 

of t.~e cit/ or town, two (2) shall be appointed by the board 
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of county commissioners, and one (1) shall be appointed by 

tne members of the board of county commissioners and ~~e 

members of ~~e legislative body of the city or town meeting 

in joint session. In order to be a?pointed, a candidate for 

the appointment to a five (5) member commission oy the joint 

meeting must receive a majority of the votes of the members 

of ~'le board of county commissioners and a majority of the 

votes of members of the legislative body of the city or town 

voting on the question of his appointment. Initially, two 

(2) commission members shall each serve a four (4) year term 

and three {3) commission members shall each serve a two (2) 

year term. Each commission member must draw a lot to 

determine the length of his term. 

{3) Upon the creation of a seven (7) member 

commission, three ( 3) members shall be appointed by the 

legislative body of ~,e city or town, three (3) shall be 

appointed by the board of county commissioners, and one (1) 

snail be appointed by tne members of the board of county 

commissioners and the members of the city or town meeting in 

joint session. In order to be appointed, a candidate for 

the· appointment to a seven (7) member cmrunission by the 

joint meeting must receive a majority of the votes of the 

members of the board of county commissioners and a majority 

of the votes of the members of t.'le legislative body of the 

city or town votinq on tD.e question of his appointment. 
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Initially, three (3) commission members shall each serve a 

four (4) year term and four (4) commission members shall 

each serve a two (2) year term. Each commission member 

shall draw a lot to determine the length of his term. 

{4) Each commission member shall reside at the time of 

his appointment within the county if selected by the board 

of county commissioners or within the city or town by which 

appointed. 

(5) NO commission member may be an official of any 

unit of local gover~nt. 

Section 3. There is a new R.C.M. section that reads as 

follow~;~: 

Vacancies, succession -- compensation. (1) In case of 

a vacancy for any cause, a new member shall be appointed in 

the same manner as the person he replaces. A person so 

appointed shall serve out the unexpired portion of the term 

of the person he replaces •. 

(2) The successor for a commission member whose term 

has expired shall be appointed in the same manner used to 

appoint the commission member he succeeds. 

(3) A member of a public safety commission is eligible 

for reappointment to the commission at the end of his term. 

(4) Members of a public safety commission shall 

receive no compensation but may receive actual and necessary 

travel and other expenses incurred in the performance of 
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official duties. Such costs shall be borne by the county if 

the com~ission member is appointed by ·the board of county 

commissioners, by the city or town by which appointed, or 

borne equally by the county and city or town if jointly 

appointed. 

Section 4. Ti1ere is a nsw R.C.t-i. section that reads as 

follows: 

Organization selection and duties of chairman --

meetings. (l) Not later than sixty (60) days after the 

commission is authorized, tile members of the commission 

shall meet and organize at a time which shall be set by the 

board of county commissioners and the legislative body of 

the city or town. 

(2) At the first meeting of the commission, the member 

jointly appointed by the board of county commissioners and 

tile legislative body of the city or town shall be designated 

oy tne commission to serve as temporary chairman. As its 

first official act, ti1e commission members shall select a 

chairman and vies-chairman from tlleir own number. 

(3) The chairman of the commission shall preside over 

all meetings and hearings of the commission. In the absence 

or inaoility of the chairman, the vice-chairman shall 

preside over all meetings and hearings of the commission. 

( 4) aeetings of t.'le conunission shall be held upon call 

of L'le chairman, L'le vice-chairman in the absence or 
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inability of the chairman, or a majority of the commission 

members. Uearings in all cases involving employee discharge 

or termination shall ::,e held Lipan request of any employee so 

ctischarged or terminated. 

3ection 5. There is a new R.C.M. section that reads as 

follows: 

Application to existing cornaissions. Upon its passage 

and approval, tllis act shall apply to all commissions that 

supervise a department of public safety. The members of all 

sucn co~~issions shall draw lots to determine the length of 

ti1eir r.:o>spective terms. 

Section 6. Section 16-2727, R. C .H. 194 7, is amended to 

read as follows: 

"16-2727. Sheriff as director--appointed or elected. 

The director of the department of public safety shall be 

tile sheriff who may be elected, or may be appointed by the 

public safety commissiony~ft-~e-eveft~-er-m~ft~e~pe±-ee~ft~Y 

g-evel!'ftMeftt-;- if t:1.e form of countv government provides for an 

~?P~inted s~eriff. A director so agJ?inted shall receive a 

majority of the votes of the public safety com::~ission 

ma~ers voting on the question of his apoointment." 

Section 7. Section 15-27 28, R.C .~1. 194 7, is aroended to 

rea'l '13 foll~\lS: 

"15-27 ~-~. Pmvers and t'!uties of officers, patrolmen and 

director. c)fficers an-:1 patrolmen of the city or town police 
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department and deputies of the county sheriffs' office shall 

be subordinate to the director and shall have the power and 

perform the duties conferred on and required of police 

officers and patrolmen in cities and towns and of sheriffs' 

deputies in counties, as required by state law and municipal 

ordinance. The director shall have the powers and perform 

the duties conferred on and required of sheriffsLaft~ police 

officersTL and chiefs of police except in cases involving 

the discharge or termination of employment of subordinate 

employees. 

(1) "Employee• or "subordinate employee• means, but 

are IS not limited to, any officer or patrolman of the city 

or town police department, deputy of the county sheriff's 

office, or any person employed as a clerk, dispatcher, or 

secretary by the department of public safety or so employed 

by the city or town police department or the county 

sheriff's office prior to the establishment of the 

department of safety. 

(2) In all cases involving the discharge or the 

termination of employment of any subordinate employee by the 

director of the department of public safety, such employee 

is entitled to a full hearing as provided in this act, 

EXCEPT THAT THOSE EMPLOYEES COVERED UNDER COLLECTIVE 

BARGAINING AGREEMENTS AS PROVIDED FOR IN CHAPTER 16 OF TITLE 

59, R. C.M. 1947, SHALL BE ENTITLED TO USE ANY GRIEVANCE 
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PROCEDURE PROVIDED FOR WITHIN THE COLLECTIVE BARGAINING 

AGREEMENT." 

Section 8. There is a new R.C.M. section that reads as 

follows: 

Hearing procedure for an employee discharged by an 

appointed director. (1) A director appointed by the public 

safety commission shall at the time of the discharge or 

termination of the employment of any subordinate employee 

provide suc:1 employee a written statement subscribed and 

sworn to ryy the director setting forth the cause or causes 

for the discharge or termination of employment. 

(2) Within thirty (30) days from the date of discharge 

or termination of his employment sucn employee may make 

application to b1e public safety commission £or a hearing 

before t.'1e commission on the charges resulting in the 

employee's discharge or termination of employment. Suc,l 

employee may be present at the nearing in person and may be 

represented by legal counsel. The commission shall keep a 

record of t.1e proceedings in such cases and tne recorls 

shall be a matter of ?Ublic record. For the purpose of 

keeping a record of ~~e ?roceedings in such a case, tile 

department of public safety shall provide the commission 

with a person qualified to keep a record of the proceedings. 

Sucn person may be an employee of the department. 

( 3) T:1e commission shall, after the conclusion of 
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hearing, decide whether the charges resulting in the 

employee's discharge or termination of employment have been 

proven. 

(4) The commission shall have the power in all cases, 

wherein a majority of the commission members find the 

c:1arges not proven, to reinstate any employee TO THE SAME 

POSITION HE HELD AND at the same salary ~~~--em~~eyee HE 

received prior to discharge or termination of employment. 

{5) In all cases wherein a majority of the commission 

members find the charges proven, the employee may appeal the 

decision of the commission to the district court of the 

county wherein the employee was employed. 

be initiated within sixty (60) days of the 

cormnission. 

Such appeal must 

ruling of the 

Section 9. There is a new R.C.M. section that reads as 

follows: 

Hearing procedure for an employee discharged by an 

elected director. (1) A director who is elected shall at 

the time of the discharge or termination of employment of 

any subordinate employee be required to follow the 

procedures of notice required of an appointed director. 

(2) Any employee discharged or terminated by an 

elected director is entitled to a hearing before b~e public 

safety commission IN THE MAW.ER PROVIDED IN SECTION 8 OF 

THIS ACT. 
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(3) The public safety commission shall, after the 

conclusion of the hearing, decide whether the charges 

resulting in the employee's discharge or termination have 

been proven. 

(4) The commission may request that the elected 

director reinstate an employee in all cases wherein a 

majority of the commission members find the charges not 

proven. The 

reinstatement 

director may deny 

but ~all provide 

such a request for 

the commission with a 

written statement subscribed and sworn to by the director 

setting forti1 the reason or reasons for the refusal to 

reinstate the discharged or terminated employee. Such 

written statement shall become a part of the records of the 

proceedings of the commission and shall be open to public 

scrutiny. 

(5) In all cases uherein the commission finds the 

charges not proven, but the elected Jirector refuses to 

reinstate ~1e discharged or ter~inated employee, or cases 

w<1erein a !'lajori ty of the commission members find the 

charges proven, the employee may appeal the decision in the 

manner provided in section 8 of this act. 

Section 10. There is a new R.C.Ul. section that reads 

as follm•s: 

Reinstatc>nent of a discharged e;nployee who prevails in 

·listrict court. In the event that an employee prevails in 

-10- i1B 399 



HE 0399/02 

1 an appeal to the district court he shall be entitled to be 

2 reinstated to the same position he held and at the same 

3 salary he received prior to nis cischarge or termination by 

4 the director. 

5 Section 11. Section 16-2729, R.C.M. 1947, is amended 

6 to read as follovlS: 

7 "16-2729. Salaries. T"le provisions of section 25-6J5, 

s R.c.a. 1947, notwithstan:iing, t.'le salaries of t.i1e director 

9 and employees of the department of public ~~w-eftfereemeft~ 

10 safety snail be established by the public safety 

11 co~ission and shall be paid by tl1e city or town with ~'le 

12 board of county commissioners e!-~e-ee~ft~y. Said salaries 

13 in any event shall not be less than that specified in 

14 section 25-605, R.C.M. 1947." 

15 See~±eft-~~T--Ef!ee~ve-ae~eT--~h~e-~e~-~e-e!fee~±ve--eft 

16 i~e-~~eee~e-~ftd-~~~reve~T 

-End-
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Hot'SE BILL NO. 399 

IN'I'RODt.'CI:D BY ROBBINS, DASSINGER, DJIY, M::FADDEN, 

JP.I'<ES M00PJ:, ("PJ<KJ:, ,TJICK ~~OORE, FAB PEr:A 

A BILL FnJ' NT ACT EN'l'ITIFD: "AN ACT TO REVISE THE POWERS OF 

THE C"01-f_MISSION SPPERVISPlr: P. €3''F¥ DEPAR'l'PENT OF' Pl'BLIC 

SAFFTY; TO FSTJl.RLIS!l APPEAL PROCEDl'P.ES FOR FI''PLOYEES 

DISCHAPr-FD 0)1 TFRPINA'l'Ff' BY THE DIREC'KIR OF A DEPARTMENT OF 

PUBLIC SAFETY; AMENDING SECTIONS 16-2726, 16-2727, 16-2728 

AND 16-2729, R.C.M. 1947r-ANe-PRSY'I'B'I'NS-AN-EPP£e~~VB--B~~E.u 

BE IT I::NACTED BY THE LEGISLATURE OF THE STATE OF YONTANA: 

Section 1. Section 16-2726, R.C.M. 1947, is amended to 

read as follows: 

"16-2726. DeFartment of public safety--supervision by 

comn,ission. On agreement of the legislative body of a city 

or tc:Mn ,.,ith L'le county commissioners of the county in which 

it is located, there may be E.stablished, in counties other 

than first and second class counties, in lieu of a police 

department and a sheriffs' office, a department of public 

safety. The department shall be under the supervision of a 

public safety coMmission. se~e~e<!l.-'i'eift~-ioy-f>y-HI.e-e~ft-ey 

ee~i~siefte~~-dft~--~~e--ei~oy--eP--~ewft;--le~ie~a-ei¥e--eeeies 

eel'!~i s~il'ltj' ---e.f---!'1~--lllel!'e- -~hftl"'-- f!e¥el't--+=i'+- -lllet!U!Ie!!e.- The 

commission shall consist of three (3), five (5), or seven 
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(7) m~~ers. Each member of the commission shall serve a 

four (4) year term and shall be appointed as provided in 

this act." 

Section 2. There is a new R.C.M. section that reads as 

follows: 

Appointment of public safety commission members. (1) 

Upon the creation of a three (3) member commission, one (1) 

member shall be appointed by the legislative body of the 

city or town, one (1) shall be appointed by the board of 

county commissioners, and one (1) shall be appointed by the 

members of the board of county commissioners and the members 

of the legislative body of the city or town meeting in joint 

session. In order to be appointed, a candidate for 

appointment by the joint meeting must receive a majority of 

the votes of the members of the board of county 

commissioners and a majority of the votes of the members of 

the legislative body of the city or town voting on the 

question of his appointment. Initially, one (1) commission 

member shall serve a four (4) year term and two (2] 

commission members shall each serve a two (2) year term. 

Each commission member shall draw a lot to determine the 

length of his term. 

(2) Upon the creation of a five (5] member commission, 

two (2) members shall be appointed by the legislative body 

of the city or town, two (2) shall be appointed by the board 
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of county commissioners, and one (1) shall be appointed by 

the members of the board of county commissioners and the 

members of the legislative body of the city or town meeting 

in joint session. In orC:er to be appointed, a candidate for 

the appointment to a five (5) member commission by the joint 

meeting must receive a majority of the votes of the members 

of the board of county commissioners and a majority of the 

votes of members of the legislative body of the city or town 

voting on the question of his appointment. Initially, two 

(2) commission members shall each serve a four (4) year term 

and three (3) commission members shall each serve a two (2) 

year term. Each commission member must draw a lot to 

determine the length of his term. 

(3) Upon the creation of a seven ( 7) member 

canmission, three ( 3) members shall be appointed by the 

legislative body of the city or town, three (3) shall be 

appointed by the board of county commissioners, and one {1) 

shall be appointed by the members of the board of county 

commissioners and the members of the city or town meeting in 

joint session. In order to be appointed, a candidate for 

the appointment to a seven ( 7) member commission by the 

joint meeting must receive a majority of the votes of the 

members of the board of county commissioners and a majority 

of the votes of the members of the legi"lative body of the 

city or town voting on the ques tion of his appointment • 
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Initially, three ( 3) commission members shall each serve a 

four (4) year term and four (4) commission members shall 

each serve a two (2) year term. Each commission member 

shall draw a lot to determine the length of his term. 

(4) Each commission member shall reside at tl1e time of 

his appointment within the county if selected by the board 

of county commissioners or within the city or town by which 

appointed. 

(5) No commission member may be an official of any 

unit of local government. 

Section 3. There is a new R.C.M. section that reads as 

follows: 

Vacancies, succession -- compensation. (1) In case of 

a vacancy for ·any cause, a new member shall be appointed in 

the same manner as tl1e person he replaces. A person so 

appointed shall serve out the unexpired portion of the term 

of the person he replaces. 

(2) The successor for a commission member whose term 

has expired shall be appointed in the same manner used to 

appoint the commission member he succeeds. 

(3) A member of a public safety commission is eligible 

for reappointment to the ccmrnission at the end of his term. 

(4) Members of a public safety commission shall 

receive no compensation but may receive actual and necessary 

travel and other expenses incurred in the performance of 
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official duties. Such costs shall be borne by the county if 

the commission member is appointed by the board of county 

commissioners, by the city or town by which appointed, or 

borne equally by the county and city or town if jointly 

appointee. 

Section 4. There is a new R.C.M. section that reads as 

follows: 

organization selection and. duties of chairman --

meetings. (l) Not later than sixty (60) days after the 

canmission is authorized, the members of the ccmmission 

shall meet and organize at a time which shall be set by the 

board of county commissioners and the legislative body of 

the city or town. 

(2) At the first meeting of the commission, the member 

jointly appointed by the board of county commissioners and 

Ule legislative body of the city or town shall be designated 

by the commission to serve as temporary chairman. As its 

first official act, the commission members shall select a 

chairrr·.an ar,d vice-chairman from their 0\Yn number. 

( 3) The chairman of the commission shall pres ide over 

all ~r.cetings and hearings of the comroission. In the absence 

or inability of the chairman, the vice-chairman shall 

preside over all meetings anc '1earings of L'le canmission. 

of 

{ 4) 

the 

Heetings of the corrunission shall be '1eld upon call 

chairman, the vice-chairman in the ebsence or 
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inability of the chairman, or a majority of the commission 

merrbers. Hearings in all cases involving employee discharge 

or termination shall be held upon request of any employee so 

discharged or terminated. 

Section 5. There is a new R.C.M. section that reads as 

follows: 

Application to existing commissions. 

and approval, this act shall apply to all 

supervise a department of public safety. 

Upon its passage 

comroissions that 

The members of all 

such commissions shall draw lots to determine the length of 

t.'l.eir respective terms. 

Section 6. Section 16-27 27, R. c. M. 19 47, is amended to 

read as follows: 

"16-2 72 7. Sheriff as director--appointed or elected. 

The director of L'le department of public safety shall be 

the sheriff who may be elected, or may be appointed by the 

public safety comrr~ssion7±ft-~he-e¥eft~-e~-m~~~~~-~ft~Y 

f1e¥erftmeM..- if L'le fonr. of county government provides for an 

appointed sheriff. A director so appointed shall receive a 

majority of the votes of the public safety commission 

rc;embers voting on the auestion of his appointment." 

Section 7. Section 16-2 72 8, R. C .M. 194 7, is amended to 

rcac as fellows: 

"16-2728. Powers and duties of officers, patrolmen and 

uirector. Officers an~ patrol~en of the city or town police 
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department and deputies of the county sheriffs' office shall 

be subordinate to the director and shall have the power and 

perform the duties conferreu on and required of police 

officers and patrolr.ten in cities and towns and of sheriffs' 

deputies in counties, as required by state law and municipal 

ordinance. The director shall have the powers and perform 

the duties conferred on and required of sheriffsL-e police 

officers,.L and chiefs of police except in cases involving 

the discharge or termination of employment of subordinate 

employees. 

(1) •Employee• or •subordinate employee• means, but 

ere IS not limited to, any officer or patrolman of the city 

or town police department, deputy of the county sheriff's 

office, or any person employed as a clerk, dispatcher, or 

secretary by the department of public safety or so employed 

by the city or town police department or the munty 

sheriff's office prior to the establishment of the 

department of safety. 

(2) In all cases involving the discharge or the 

termination of employment of any subordinate employee by the 

director of the department of public safety, such employee 

is entitled to a full hearing as provided in this act, 

EXCEPT THAT THOSE EMPLOYEES COVERED UNDER COLLECTIVE 

BARGAINING AGREEMENTS AS PROVIDED FOR IN CHAPTER 16 OF TITLE 

59, R.C.M. 194 7, SHALL BE ENTITLED TO USE ANY GRIEVANCE 
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PROCEDURE PROVIDED FOR WITHIN THE COLLECTIVE BARGAINING 

AGREEMENT," 

Section B. There is a new R.C.N. s:ction that reads as 

follows: 

Hearing procedure for an employee discharged by an 

appointed director. (1) A director appointed by the public 

safety oommission shall at the time of the discharge or 

termination of the employment of any subordinate err.ployee 

provide such employee a written statement subscribed and 

sworn to by the director setting forth the cause or causes 

for the discharge or termination of emplQ¥rnent. 

(2) Within thirty (30) days from the date of discharge 

or termination of his employment such employee may make 

application to the public safety oommission for a hearing 

before the commission on the charges resulting in the 

employee's discharge or termination of employment. Such 

employee may be present at the hearing in person and may be 

represented by legal counsel. The commission shall keep a 

record of the proceedings in such cases 

shall be a matter of public record. 

keeping a record of the proceedings in 

and the records 

For the purpose of 

such a case, the 

departntent of public safety shall provide the commission 

with a person qualified to keep a record of the proceedings. 

Such person may be an employee of the department. 

( 3) The commission shall, after the conclusion of 
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hearing, decide whether the charges resulting in the 

employee's discharge or terraination of employment have been 

proven. 

(4) The commission shall have the power in all cases, 

wherE.in a majority of t:1e commission rrembers find the 

c~arges not ~raven, to reinstate any employee TO THE SAME 

POSITION HE HELD AND at the same salary ~e.e-e!ll!"-iey~ HE 

received prior to discharge or terrr~nation of err.ployment. 

(5) In all cases wherein a majority of the commission 

members find the charges proven, the employee may appeal the 

decision of the come<ission to the district court of the 

county wherein the employee was employed. 

be initiated within sixty (60) days of the 

commission. 

Such appeal must 

ruling of the 

Section 9. There is a ne\v R. c.~:. section that reads as 

follows: 

l.earinc; procedure for an employee 

elect.eC. '-'irector. ( 1) l'. uirector 'i-1ho is 

discharged by an 

elected shall at 

the tiLe of t;1e ciisci1arge or termination of employment of 

any suboniinate employee be required to follow the 

J!roceuures of notice required of an appointed director. 

(2) hny en·.ployee uischarc;ec or terrr.inate<l by a.'1. 

elected c.ircctor is entitled to a hearing !:Jefore the r:ub lie 

safety comn'ission 

THIS ACT. 

IN THE 1'111/NER PROVIDED IN SECTION 6 OF 
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(3) The public safety con~ission shall, after the 

conclusion of the hearing, decide whether the charges 

resulting in the er..ployee's discharge or termination have 

been proven. 

(4) The camnission ma:l 

director reinstate an errployee 

request 

in all 

that the elected 

cases wherein a 

rr,ajcrity of the commission members find the charges not 

a request for 

commission with a 

proven. The 

reinstatement 

director may deny such 

but shall provide the 

written statement subscribed and sworn to by the director 

setting forth the reason or reasons for the refusal to 

reinstate the discharged or terminated employee. Such 

written statement shall become a part of the records of the 

proceedings of the commission and shall be open to r:ublic 

scrutiny. 

(5) In all cases vlherein the commission finds the 

charges not proven, but t~e elected director refuses to 

reinstate the discharged or terminated employee, or cases 

'~herein a majority of the comJ:',ission members find the 

charges proven, the errployee may appeal the decision in the 

man~er provi0ed in section B of this act. 

Section 10. There is a ne'1 R.C. ~'. section that reads 

as folla.;s: 

F.einstater.~ent of a ~ischarged employee who prevails in 

district court. In the event that an employee prevails in 
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1 an appeal to the district court he shall be entitled to be 

2 reinstated to the same position he held and at the same 

3 salary he received prior to his discharge or termination by 

4 the director. 

5 Section 11. Section 16-2 729, R.c.u. 1947, is amended 

6 to read as follows: 

7 •16-2729. Salaries. The provisions of section 25-605, 

8 R.C.M. 1947, notwithstanding, the salaries of the director 

9 and employees of the department of public -ie-enf"-ee!lleM 

10 safety shall be established by the public safety 

11 commission and shall be paid by the city or town with the 

12 board of county commissioners ef"-~~-ee!Sft~y. Said salaries 

13 in any event shall not be less than that specified in 

14 section 25-605, R.C.M. 1947.• 

15 Se~ien-~T--B~e~ive-~~er--~~is-ee~-~s-~f"ee~~ve--en 

16 ~~s-passa~e-6ftS-appre¥e2r 

-End-
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