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A iliLi. FOE &" ACT ii:NTITLi::D: "Ai>l ACT TO Ii>iPLEi,iEi>l'i' AR'l'ICLE 

II, SEC'i'Iv.~ 3 OF THE 19 72 CONS'I'I'.WTIO,~ BY PROVIiJbiG 

GLiii>Ei.INES FOR CITIZEN PARTICIPATI0,-1 hi ·m,; OPERATIOi-IS OF 

GOVER~i·iE;n ;;.GE,-/GIES. " 

BE IT K-!ACTED BY THE LEGISLA'rURE OF T•lE STAT.<: OF HOL~TAI.>!A: 

Section 1. .Wegislative iatent. Tne legislature finds 

aad -:.eclar~s pursuant to t.'le mandate of Article II, section 

.:;, oi" t.1a 1972 I<;Qntana Coascitution taat legislative 

guiJ.elines s.10ulJ :Je es tablisheJ. to secure co i::ne people of 

i·j()ntafla t.1eir constitutional right to be afforded reasonable 

opport:lli1ity to participate in tne operation of goverruuental 

a:renc ies .,>rior to tne final decl.sion of tne agency. 

Section 2. Definitions. As used in this act: 

(1) "Agency" means any boarJ, bureau, commission, 

u.epartment, autnority, or officer of tne scate or local 

government authorized by law to make rules except: 

(a) tne legislature and any branch, coc,uuittee, or 

officer tnereof; 

(b) tile juJicial branc;tes and any co;nmictcoe or officer 

tharaof; 

(c) the governor, except 'chat an agency is noc exe,nflt 
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LC 0433 

because the governor has been designated as a member 

thereof; or 

(d) the state military establishment and agencies 

concerned with civil defense and recovery from hostile 

attack. 

(2) "Rule" means any agency regulation, standard, or 

statement of general applicability that implements, 

interprets, or prescribes law or policy or describes the 

organization, procedures, or practice requirements of any 

agency. The term includes the amendment or repea1 of a 

prior rule, but does not include: 

(a) statements concerning only the internal management 

of an agency and not affecting private rights or procedures 

available to the public; 

(b) declaratory rulings as to the applicability of any 

statutory provision or of any rule; 

(c) intra-agency memoranda. 

Section 3. Agency requirements. (1) Before an agency 

makes a decision adopting a rule or policy, awarding a 

contract, granting or denying a permit, license, except 

where the issuance of such permits or licenses involves no 

more tnan a ministerial act, change of rate or otherwise 

deciding an issue of significant interest to the public, the 

agency shall provide for, encourage, and assist public 

participation to the fullest extent practicable which shall 
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l include, out not be limited to: 

2 

3 

(a) reasonable notice of its intended action; 

(b) a method of affording interested persons 

4 reasonable opportunity to submit data, views or arguments, 

5 orally or in writing prior to the final decision of the 

6 

7 

agency. 

(2) Each agency shall adopt guidelines for its 

8 programs, which guidelines shall provide policies and 

9 procedures to facilitate public participation in those 

10 programs, consistent with subsection (l) of this section. 

ll These guidelines shall be adopted as rules and published in 

12 a manner which may be provided to a member of the public 

13 upon request. 
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20 

Section 4. Enforcement. No agency decision is valid 

or effective against any person or party whose rights have 

been prejudiced by an agency's failure to comply with this 

act. The district courts of the state have jurisdiction to 

set aside an agency decision under this act upon petition of 

the aggrieved party made within ninety (90) days of the date 

of the decision. 

-End-
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Approved by Committee 
on Judici«ry 

~·'r'"·~ 
~"'' .=/:~~~ 

"" '!··-<- - ' 
A iliL.L FOR"'~ ACT ?:NTITLED: wAi."< Ar::T TO Ii·IPLE!•llii-i'f ARTICLE 

II, S£:C'.i:I0,, 3 OF Trl~ 19 72 CO<iSTI'.i.'OTIO,, BY PROVIDING 

GUiiJE.i..INE,j FOR CH'I:.;E:'l PARTICIPt~.TIOd It< ·fii.t: OPERATIOi>lS OF 

wV.<::R.-Ji<lEiiT AG.<::<"ICI£:5." 

il:S IT EtfACTEi' dY THE :L.EGIS.o...A'1'URE OF TdE S'i'ATE OF MONTfu'IA: 

Section 1. Legislative intent. Tne legislature finds 

and ~~alar~s ,:>ursuant to o:.'l.e mandate of Article II, section 

0' of t.1e 197 2 l>!Ontana Co as citution tna t .le,;islati ve 

guidelines s:wuld ~e escablished to secure to tne people of 

!•lantana b1eir constitutional rignt to be afforded reasonable 

opporCllility to ~articipate in the operation of goverruuencal 

agencies prior to cne final decision of the agency. 

Section 2. Definitions. As used in this ace: 

(1} ~t ~\yancy" means any board., Oureau, comruission, 

ae?artment, aub1oricy, or officer of tne scate or local 

government au~orized by law to make rules except: 

(a} tne legi:,~lature and any :Oranch, committee, or 

officer thereof; 

(D) b1e juJicic.l :Oranc;,es and any com;nittee or officer 

ther~of; 

(c) the governor.._ except that an agency is not exe,npt 
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because the governor has been designated as a member 

thereof; or 

(d) the state military establishment and agencies 

concerned with civil defense and recovery from hostile 

attack. 

(2) •Rule" means any agency regulation, standard, or 

statement of general applicability that implements, 

interprets, or prescribes law or policy or describes the 

organization, procedures, or practice requirements of any 

agency. The term includes the amendment or repeal of a" 

prior rule, but does not include: 

(a) statements concerning only the internal management 

of an agency and not a~fecting private rights or procedures 

available to the public; 

(b) declaratory rulings as to the applicability of any 

statutory provision or of any rule; 

(c) intra-agency memoranda. 

Section 3. Agency requirements. (1) Before an agency 

makes a decision adopt ins; a rule or policy, awarding a 

contract, granting or denying a permit, license, except 

where the issuance of such permits or licenses involves no 

more tnan a ministerial act, change of rate or otherwise 

deciding an issue of significant interest to tne public, the 

agency shall provide for, encourage, and assist public 

participation to the fullest shall extent practicable which 
/ -
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1 incluue, out not be limited to: 

2 

3 

(a) reasonable notice of its intended action; 

(o) a method of affording interested 

LC 0433 

persons 

4 reasonable opportunity to submit data, views or arguments, 

5 orally or in writing prior to the final decision of the 

6 agency. 

7 (2) Each agency shall adopt guidelines for its 

8 programs, which guidelines shall provide policies and 

9 procedures to facilitate public participation in those 

10 programs, consistent with subsection (1) of this section. 

11 These guidelines shall be adopted as rules and published in 

12 a manner which may be provided to a member of the public 

13 upon request. 

14 Section 4. Enforcement. No agency decision is valid 

15 or effective against any person or party whose rights have 

16 been prejudiced by an agency's failure to comply with this 

17 act. The district courts of the state have jurisdiction to 

18 set aside an agency decision under this act upon petition of 

19 the aggrieved party made within ninety (90) days of the date 

20 of the decision. 

-End-

-3-



44th Legislature LC 0433 

1 

2 

3 

4 

5 

6 

7 

j 

9 

10 

ll 

12 

13 

14 

15 

lti 

17 

1:; 

B 

21) 

21 

22 

23 

24 

25 

~~ Ii9)~DU~D BY, ~ ~ 
~ -P ,~_.;_ ;...//-

~~ ~":-~t2x 
A BILL FOR "J -ACT ENTITLED: "AN A<fr!- TO IMPLEMENT ARl'ICLE 

II, SECTION 8 OF THE 1972 CONSTITUTION BY PROVIDING 

GUIDE~INES FOR CITIZEN PARTICIPATION IN THE OPERATIONS OF 

GOVERNMENT AGENCIES." 

dE IT E,'N1.CTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Legislative intent. The legislature finds 

and declares pursuant to ~e mandate of Article II, section 

a, of ti1e 1972 Montana conscitution that ,legislative 

guidelines should be established to secure to the people of 

Montana their constitutional right to be afforded reasonable 

opportunity to participate in the operation of gover~~ental 

agencies prior to the final decision of the agency. 

Section 2. Definitions. As used in this act: 

(1) "Agency• means any board, bureau, commission, 

department, authority, or officer of the state or local 

government authorized by law to make rules eAcept: 

(a) the legislature and any branch, committee, or 

officer-thereof; 

(b) the judicial branches and any committee or officer 

thereof; 

(c) the governor, except that an agency is not exempt 
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because the governor has been designated as a member 

thereof; or 

(d) the state military establishment and agencies 

concerned with civil defense and recovery from hostile 

attack. 

(2) 0 Rule" means any agency regulation, standard, or 

statement of general applicabi 1 i ty that implements, 

interprets, or prescribes law or policy or describes the 

organization, procedures, or practice requirements of any 

agency. The term includes the amendment or repeal of a 

prior rule, but does not include: 

(a) statements concerning only the internal management 

of an agency and not atfecting private rights or procedures 

available to the public; 

(b) declaratory rulings as to the applicability of any 

statutory provision or of any rule; 

(c) intra-agency memoranda. 

Section 3. Agency requirements. (1) Before an agency 

makes a decision adopting a rule or policy, awarding a 

contract, granting or denying a permit, license, except 

where the issuance of such permits or licenses involves no 

more than a ministerial act, change of rate or otherwise 

deciding an issue of significant interest to the public, the 

agency shall provide for, encourage, and assist public 

participation.to the fullest extent practicable which shall 

-2-
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1 include, but not be limited to: 

2 (a) reasonable notice of its i~tended action; 

3 (b) a method of affording interested persons 

4 reasonable opportunity to submit data, views or arguments, 

5 orally or in writing prior to the final decision of the 

6 

7 

agency. 

(2) Each agency shall adopt guidelines for its 

8 programs, which guidelines shall provide policies and 

9 procedures to facilitate public participation in those 

10 programs, consistent with subsection (1} of this section. 

11 These guidelines shall be adopted as rules and published in 

12 a manner which may be provided to a member of the public 

13 upon request. 

14 Section 4. Enforcement. No agency decision is valid 

15 or effective against any person or party whose rights have 

16 been prejudiced by an agency's failure to comply with this 

17 act. The district courts of the state have jurisdiction to 

18 set aside an agency decision under this act upon petition of 

19 the aggrieved party made within ninety (90} days of the date 

20 of the decision. 

-End-

-3-



March 11, 1975 

SENATE COMMITTEE ON JUDICIARY 

AMENDMENTS TO HOUSE BILL NO. 396 

That House Bill No. 396, third reading, be amended as follows: 

1. Amend page 2, sedion 3, line 18. 
Following: "(1)" 
Strike: "Before an" 
Insert: "Except where the issuance of a permit or license 

involves no more than a ministerial act, the" 

2. Amend page 2, section 3, line 19. 
Following: line 18 
Strike: "makes" 
Insert: "before making" 

3. Amend page 2, section 3, lines 20 through 21 arid line 22. 
Following: "license," 
Strike: "except where the issuance of such permits or 

licenses involves no more than a ministerial act, .. 

4. Amend page 2, section 3, line 23. 
Following: "public," 
Strike: "the" 

5. Amend page 2, section 3, line 24. 
Following: line 23 
Strike: "agency" 
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HOUSE BILL NO. 396 

INTRODUCED BY MELOY, HUENNEKENS, DRISCOLL, HOLMES, RICHARDS, 

LYNCH 1 YARDLEY 

A BILL FOR J\N ACT ENTITLED: "AN ACT TO IMPLEMENT ARTICLE 

II, SECTION 8 OF THE 1972 CONSTITUTION BY PROVIDING 

GUIDELINES FOR CITIZEN PARTICIPATION IN THE OPERATIONS OF 

GOVERNMENT AGENCIES.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. There is a new R.C.M. section numbered 

82-4226 that reads as follows: 

82-4226. Legislative intent. The legislature finds 

and declares pursuant to the mandate of Article II, section 

8, of the 1972 Montana constitution that legislative 

guidelines should be established to secure to the people of 

Montana their constitutional right to be afforded reasonable 

opportunity to participate in the operation of governmental 

agencies prior to the final decision of the agency. 

Section 2. There is a new R.C.M. section numbered 

82-4227 that reads as follows: 

82-4227. Definitions. As used in this act: 

(1) •Agency" means any board, bureau, commission, 

department, authority, or officer of the state or local 

government authorized by law to make rules except: 

REFERENCE BILL 1"#tl*h~,... 
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(a) the legislature and any branch, colll!llittee, or 

officer thereof; 

(b) the judicial branches and any collllllittee or officer 

thereof; 

(c) the governor, except that an agency is not exempt 

because the governor has been designated as a member 

thereof; or 

(d) the state military establishment and agencies 

concerned with civil defense and recovery from hostile 

attack. 

(2) •Rule• means any agency regulation, stsndard, or 

statement of general applicability that implements, 

interprets, or prescribes law or policy or describes the 

organization, procedures, or practice requirements of any 

agency. The term includes the amendment or repeal of a 

prior rule,·but does not include: 

(a) statements concerning only the internal management 

of an agency and not affecting private righ.ts or procedures 

available to the public; 

(b) declaratory rulings as to the applicability of any 

statutory provision or of any rule; 

(c) intra-agency memoranda. 

Section 3. There is a new R.C.M. section numbered 

82-4228 that reads as follows: 

82-4228. Agency requirements. (1) Befere--aft BK8BP9 

-2- HB 396 

Second Printing- Governor's Amendments Included 
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WHBRB-9HB-~8&Y~eS-eP-~-PBRM~~-eR-a~eBNSB-iMV~S--Ne--MeRB 

~AN--~--MiHi89BRi~-~~I-9HB a~aey-makea BBPeRB-MAKiH6 a 

eeeieiea-aa~~ia~a-~ale-e~--peiieyT--awe~eia~--a--eea~ae~T . 
~~aa~*a~-~--eeayia~-~a--peP.ai~T--iieeaeeT-eReep~-whe•e-~e 

iea..-ee-ei-a•eh-pe~~·-~-~ieeaeee-ia¥el¥ee-ae-a&Pe-~aa-a 

m*ai~e•ial-ae~T7-ehaa~e-ei-~e~e-e•--e~ePWiee--&eeieia~-ea 

iae.e--ef--aigai~ieea~--ia~e~ee~--~-~e-~iie7-~e-a~eaer 

ahail---p.e¥i&e---~~T---eaee_.a~e~--eae---aaeie~----pablie 

~~ieipe~iea--~e-~e-~alieae-eH~ea~-prae~iea&ie-whieh-ahaii 

iaei~7-aa~-fte~-ee-i~i~ee-ee~ 

~-~--reeaeaaeie-a~iee-e~-iea-iaeeaeee-ee~iaft? 

~8~--e---me~ee---ef---aife.eia~---ia~e•e•~---pereeae 

~eaeeaa&ie--eppe~e.aiey--ee-e.aai~-eeeay-¥iewe-er-er~~a~y 

••eiir-er-ift-wrieia~-prie•-ee--~e--~iaei--eeeieiea--ei-~e 

e~eaeyT EACH AGENCY SHALL DEVELOP PROCEDURES FOR PERMITTING 

AND ENCOURAGING THE PUBLIC TO PARTICIPATE IN AGENCY 

DECISIONS THAT ARE OF SIGNIFICANT INTEREST TO THE PUBLIC. 

THE PROCEDURES SHALL ASSURE ADEQUATE NOTICE AND ASSIST 

PUBLIC PARTICIPATION BEFORE A FINAL DECISION IS MADE ON TRE 

ADOPTION OF A RULE OR POLICY, AWARDING A CONTRACT, GRANTING 

OR DENYING A PERMIT, LICENSE OR CHANGE OF RATE THAT IS OF 

SIGNIFICANT INTEREST TO THE PUBLIC. 

(2) AN AGENCY. SHALL BE DEEMED TO HAVE COMPLIED WITH 

THE NOTICE PROVISIONS OF THIS AC'l' IF: 

(A) AN ENVIRONMENTAL IMPACT STATEMENT IS PREPARED AND 

-3- HB 396 
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DISTRIBUTED. AS REQUIRED BY THE MONTANA ENVIRONMENTAL POLICY 

ACT, TITLE 69, CHAPTER 65J 

(B) A PROCEEDING IS HELD AS REQUIRED BY THE MONTANA 

ADMINISTRATIVE PROCEDURE ACT, TITLE 82, CHAPTER '427 

(C) A PUBLIC HEARING, AFTER APPROPRIATE NOTICE IS 

GIVEN, IS HELD PURSUANT TO ANY OTHER PROVISION OF STATE LAW 

OR A LOCAL ORDINANCE OR RESOLUTION 1 OR 

(D) A NEWSPAPER OF GENERAL CIRCULATION WITHIN THE AREA 

TO BE AFFECTED BY A DECISION OF SIGNIFICANT INTEREST TO THE 

PUBLIC HAS CARRIED A NEWS STORY OR ADVERTISEMENT CONCERNING 

THE DECISION PRIOR TO A FINAL DECISION ON A MATTER. 

(3) PROCEDURES FOR ASSISTING PUBLIC PARTICIPATION 

SHALL INCLUDE A METHOD OF AFFORDING INTERESTED PERSONS 

REASONABLE OPPORTUNITY TO SUBMIT DATA, VIEWS OR ARGUMENTS, 

ORALLY OR IN WRITTEN FORM, PRIOR TO MAKING A FINAL DECISION 

THAT IS OF SIGNIFICANT INTEREST TO THE PUBLIC. 

(4) THE PROVISIONS OF THIS ACT DO NOT APPLY TO: 

(A) AN AGENCY DECISION THAT MUST BE.MADE TO DEAL WITH 

AN EMERGENCY SITUATION AFFECTING THE PUBLIC HEALTH, WELFARE 

OR SAFETYJ 

(B) AN AGENCY DECISION THAT MUST BE MADE TO MAINTAIN 

OR PROTEC'l' THE INTERESTS OF THE AGENCY 1 INCLUDING BUT NOT 

LIMITED TO THE FILING OF A LAWSUIT IN A COURT OF LAW OR 

BECOMING A PARTY TO AN ADMINISTRATIVE PROCEEDING; OR 

(C) A DECISION INVOLVING NO MORE THAN A MINISTERIAL 

-4- HB 396 
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1 ~ 

2 -ti!t ill Each agency shall adopt gt.idelines for its 

3 programs, which guidelines shall provide policies and 

4 procedures to facilitate public participation in those 

5 programs, consistent with subsection (l) of· this section. 

6 These guidelines shall be adopted as rules and published in 

7 a manner which may be provided to a member of the public 

B upon request. 

9 Section 4. There is a new R.C.M. section numbered 

10 82-4229 that reads as follows: 

11 82-4229. Enforcement. He-a~e~ey-eee~e~ft-~e-¥a~~a-e~ 

12 ePPee~~ye-a~a~~e~-a~y-pe~eeft-er-parey-wheee-r~~ftee-fta¥e-eeeft 

13 pre~~e~eea-ey-aft-a~eftey~e-ia~~~e-ee-eemp~y-w~eft--eft~e--aee~ 

14 The district courts of the state have jurisdiction to set 

15 aside an agency decision under this act upon petition of efte 

16 a~~~e¥ea-parey ANY PERSON WHOSE RIGHTS HAVE BEEN PREJUDICED 

17 1nade within ft~fteey--t~St THIRTY (30) days of the date of the 

18 decision. 

-End-
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