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LC 0433

BI}L NO. ;_Qé
//

INEROZ?ED BY
- \.<ﬁ4f—
A B8ILL FOR A{I ACT ENTITLED: "Ai ACT TO IMNPLEMENT ARTICLE

II, SECTION 38 OF THE 1972 CONSTITUTION BY PROVIDING
GUIDELINES FOR CITISEN PARTICIPATION I [HE OPERATIONS OF

GOVERNMEJT AGENCIES.™

AE IT EJACTED B3Y THE LEGISLATURE OF TidE STATE OF MONTAWA:

Section 1. Legislative intent. Tne legislature finds
and ueclaras pursuant to the mandate of Article II, section
3, of  tla 1972 LMontana <Coascitution taat legisiative
guidelines saould be established to sacure o tne people of
fiontana taeir constitutional right to be afforded reasonable
opportwtity to participate in the operation of governmental
agjenciles prior to tne final decision of tne agency.

Section 4. Definiticns. &As used in this act:

{1) "Agency" means any board, Dbureau, commission,
uepartment, autnority, or officer of +tne state or local
govarnment authorized by law toc make rules excepti:

(a) tne legislature and any branch, comuittee, or
officer thereof;

(b) thne judicial branches and any committee or officer
theraof;

(c) the governor, except that an agency is not axempt
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LC 0433

because the governor has been designated as a member
thereof; or

{(d) the state military establishment and agencies
concerned with civil defense and recovery from hostile
attack.

(2}  "Rule" means any agency regulation, standard, or
statement of general applicability that implements,
interprets, or prescribes law or pelicy or describes the
organization, procedures, or practice requirements of any
agency. The term includes the amendment or repeal of a
prior rule, but does not include:

(a) statements concerning only the internal management
of an agency and not affecting private rights or procedures
available to the public;

(b} declaratory rulings as to the applicability of any
statutory provision or of any rule;

(c) intra-agency memoranda.

Section 3. Agency reguirements. (1) Before an agency
makes a decision adopting a rule or policy, awarding a
contract, granting or denying a permit, license, except
where the issuance of such permits or licenses involves no
more tnan a ministerial act, change of rate or otherwise
deciding an issue of significant interest to the public, the

agency shall provide for, encourage, and assist public

participation to the fullest extent practicable which shall
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include, put not be limited to:

{(a) reasonable notice of its intended action:

(b) a method of affording interested persons
reasonable opportunity to submit data, views or arguments,
orally or in writing prior to the final decision of the
agency.

(2) Each agency shall adopt guidelines for its
programs, which guidelines shall provide policies and
procedures to facilitate public participation in those
programs, consistent with subsection {1} of this section.
These guidelines shall be adopted as rules and published in
a manner which may be provided to a member of the public
upon reguest.

Section 4. Enforcement. No agency decision is wvalid
or effective against any person or party whose rights have
been prejudiced by an agency's failure to comply with this
act. The district courts of the state have jurisdiction to
set aside an agency decision under this act upon petition of
the aggrieved party made within ninety (90) days of the date
of the decision.

=End~
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A SILL FOR AN ACT ENTITLED: "AW ACT TO IMPLEMENT ARTICLE
LI, SECTION 3 oF TH: 1972 COASTITUTION BY PROVIDING
GUIDELINES FOR CITILEN PARTICIPATION Iw i OPERATIONS OF

GOVS RNMEUT AGEGCIES."

3% IT ENACTEI? 3Y THE LEGISLATURE OF TdE STATE OF MONTANA:

Section L. Legislative intent. Tne legislature finds
and ueclarzs pursuant to the mandate of article II, section
S, of the 1972 montana Coanscitution tnat ‘legislative
guidelines saould be established to sacure to tne people of
Montana taeir constitutional rignt to be afforded reasonable
opportunity to participate in the operation of govermmental
agencies prior to tne final decision of the agency.

Section 2. Definitions. &s used in this act:

(1) *agency" means any board, bursau, commission,
wepartment, autnorizy, or officer of ine state or local
government authorized by law to make rules excepi:

{a) tne legislature and any branch, committee, or
officer - thereof;

{(p) the judicial brancaes and any comuittee or officer
thereof;

(c) the governcr, except that an agency is not exempt
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because the governor has been designated as a member
thereof; or

(d} the state military establishment and agencies
concerned with civil defense and recovery from hostile
attack.

(2} “Rule" means any agency regulation, standard, or
statement of general applicability that implements,
interprets, or prescribes law or policy or describes the
organizdtion, procedures, or practice requirements of any
agency. The term includes the amendment or repeal of a
prior rule, but does not include:

(a) statements concerning only the internal management
of an agency and not affecting private rights or procedures
available to the public;

(b) declaratory rulings as to the applicability of any
statutory provision or of any rule;

(c) intra-agency memoranda.

Section 3. Agency requirements. (I} Before an agency
makes a decision adopting a rule or policy, awarding a
contract, granting or denying a permit, license, except
where the issuance of such permits or licenses involves no
more tnan & ministerial act, change of rate or otherwise
deciding an issue of significant interest to the public, the
agency shall provide for, encourage, and assist public

participation to the fullest extent practicable which shall
AN . . .

K ‘ g B
F - o s F
-2- ; 27 TR
T ! -

e e



Lo
11
12
13
14
15
16
17
18
19
20

LC 0433

incluae, but not be limited to:

(a) reasonable notice of its intended action;

(o) a method of affording interested persons
reasonable opportunity to submit data, views or arguments,
orally or 1in writing prior to the final decision of the
agency.

(2) Each agency shall adopt guidelines for its
programs, which guidelines shall provide policies and
procedures to facilitate public participation in those
programs, consistent with subsection (1) of this section.
These guidelines shall be adopted as rules and published in
a manner which may be provided to a member of the public
upon request.

Section 4. Enforcement. No agency decision is valid
or effective against any person or party whose rights have
neen prejudiced by an agency's failure to comply with this
act. The district courts of the state have jurisdiction to
set aside an agency decision under this act upon petition of
the aggrieved party made within ninety (90} days of the date
of the decision.

-End-

-3



44th Legislature LC 0433

~ [+3% i

10
1L
12
13
14

1o
17
s
13

20

22
23
24

25
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A BILL FOR AN ACT ENTITLED: "AN ACT TO IMPLEMENT ARTICLE

1, SECTION 8 OF THE 1972 CONSTITUTION BY PROVIDING
GUIDELINES FOR CITIZEN PARTICIPATION IN THE OPERATIONS OF

GOVERWMENT AGERCIES.™

AE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Legisiative intent. The legislature finds
and declares pursuant to the mandate of Article II, section
3, of +the 1972 Montana Conscitution that  legislative
guidelines should be established to sscure to the people of
Montana their constiiutional right to be afforded reasonable
opportunity +to participate in the operation of governmental
agencies prior to the final decision of the agency.

" Section 2. Definitions. As used in this act:

{1} "Agency®" means any board, bureau, commission,
department, authority, or officer of the state or local
government authorized by law tp make rules except:

(a} the legislature and any branck, committee, or
officer  thereof;

{b) the judicial branches and any committee or officer
thereof;

(c) the governor, except that an agency is not exempt
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because the governor has been designated as a member
thereof; or

{d) the state military establishment and agencies
concerned‘with civil defense and recovery from hostile
attack.

(2) P"Rule® means any agency regulation, standard, or
statement of general applicability that implements,
interprets, or prescribes law or policy or describes the
organization, procedures, or practice requirements of any
agency. The ~ term includes the amendment or repeal of a
prior rule, but does not include:

(a) stqtements concerning only the internal management
of an agency and not affecting private rights or procedures
available to the public;

(b) declaratory rulings as to the applicability of any
statutory provision or of amy rule;

(c) intra~agency memoranda.

Section 3, Agency requirements. (1) Before an agency
makes a decision adopting a rule or policy, awarding a
contract, granting or denying a permit, license, except
where the issuance of suchrpermits or licenses involves no
more than a ministerial act, change of rate or otherwise
deciding an issue of significant interest to the public, the
agency shall provide for, encourage, and assist public
participation.to the fullest extent practicable which shall
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include, but not be limited to:

(a} reasonable notice of its intended action;

(b) a method of affording interested pérsons
reascnable opportunity to submit data, views or arguments,
ora;;y or in writing prior to the final decision of the
agency.

(2) Each agency shall adopt guidelines for its
programs, which guidelines shall provide policies and
procedures to facilitate public participatien in those
programs, consistent with subsection (1} of this section.
These guidelines shall be adopted as rules and published in
a manner which may be provided to a member of the public
upon request.

Section 4. Enforcement. No agency decision 1is wvalid
or effective. against any person or party whose rights have
been prejudiced by an agency's failure to comply with this
act. The district courts of the state have jurisdiction to
set aside an agency decision under this act upon petition of
the aggrieved party made within ninety (90) days of the date
of the decision.

-End-
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March 11, 1975

SENATE COMMITTEE ON JUDICIARY

AMENDMENTS TO HOUSE BILL NO. 396

That House Bill No. 396, third reading, be amended as follows:

1. Amend page 2, secdion 3, line 18.

Following: " (1)"
Strike: "Before an"
Insert: "Except where the issuance of a permit or license

involves no more than a ministerial act, the"

2. Amend page 2, section 3, line 19.
Following: 1line 18 '
Strike: "makesg"

Insert: "before making"

[y
.

Amend page 2, section 3, lines 20 through 21 and line 22.
Following: "license,"
Strike: "except where the issuance of such permits or
licenses involves no more than a ministerial act,"

4. Amend page 2, section 3, line 23.
Following: "public,"
Strike: "the"

5. Amend page 2, section 3, line 24.
Following: line 23
Strike: "agency"
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HOUSE BILL NO, 396
INTRODUCED BY MELOY, HUENNEKENS, DRISCOLL, HOLMES, RICHARDS,

LYNCH, YARDLEY

A BILL FOR AN ACT ENTITLED: "AN ACT TO IMPLEMENT ARTICLE
1I, SECTION 8 OF THE 1972 CONSTITUTION BY PROVIDING
GUIDELINES FOR CITIZEN PARTICIPATION IN THE OPERATIONS OF
GOVERNMENT AGENCIES,."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOWTANA:

Section 1. There is a new R.C.M. section numbered
82-4226 that reads as follows:

82-4226. Legiglative intent. The legislature finds
and declares pursuant to the mandate of Article II, section
8, of the 1972 Montana constitution that legislative
guide;ines should be established to secure to the people of
Montana their constitutional right to be afforded reasonablé
opportunity to participate in the operation of governmental
agencies pricr to the final decision of the agency.

Section 2. There is a new R.C.M. section numbered
82-4227 that reads as follows:

82-4227. Definitions. As used in this act:

(1) "Agency"™ means any board, bureau, commission,
department, authority, or officer of the state or local

government authorized by law to make rules except:
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{(a) the legislature and any branch, committee, or
officer thereof;

(b) the judicial branches and any committee oxr officer
thereof;

{c) the governor, except that an agency is not exempt
because the governor has been designated as a member
thereof; or

{d}) the state military establishment and agencies
concerned with civil defense and recovery from hostile
attack.

{2) "Rule" means any agency regulation, standard, or
statement of general applicability that implements,
interprets, or prescribes law or pelicy or describes the
organization, procedures, or practice requirements of any
agency. The term includes the amendment or repeal of a
prior rule, but does not include:

(a) statements concerning only the internal management
of an agency and not affecting private rigﬁts or procedures
available to %he public;

(b} declaratory rulings as to the applicability of any
statutory provision or of any rule;

(c) intra-agency memoranda.

Section 3. There is a new R.C.M. section numbered
82-4228 that reads as follows:

82-4228. Agency requirements. {1) Before--am EXEEPY

-2- HB 396

Second Printing ~ Governor's Amendments Included
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WHERE-PHE-55UANCE-OF~-A~PBAMEP -0 R~ bECENGE-INVOEVEE ~—NE-~MORE

PHAN-=A~--MINIGPEREIAL--ACFy-THE ageney-maktes BEFORE-MAKEING a

deeision-adopting-a~-ruie-or--peiieyy--awarding--a--eontracty

qranting-~or--denying--a--permity--iicensey-encepe-vhere-the

invelves-ne-mere-than-a
ministerial-actyy-change—of-rate-or--otherwise—-deetding--an
insue--of--significant--interese--to—-the-pubiicy-the-ageney

shati--—-previde---fory-—--encouragey---and ine publie

partieipation-—-to-the-fullest-extent-prasticable-which-shaltl
ineludey-but-not-he-iimited-ter
{a}--reassnabie-netice~of-itn-intended-actkionr
{h)--a---method-—-of-~-afferding---interestad---persens
reasenable--opportunity--to-submit-datay-views~or-argurentsy
eraliy-er-in-writing-priov-to--the~-final--deecision--of-—the
ageneyy EACH AGENCY SHALL DEVELOP PROCEDURES FOR PERMITTING

AND ENCOURAGING THE PUBLIC TO PARTICIPATE IN AGENCY -

DECISIONS THAT ARE OF SIGNIFICANT INTEREST TO THE PUBLIC.

THE PROCEDURES SHALL ASSURE ADEQUATE NOTICE AND ASSIST

PUBLIC PARTICIPATION BEFORE A FINAL DECISION IS MADE ON THE

ADOPTION OF A RULE OR POLICY, AWARDING A CONTRACT, GRANTING

CR_DENYING A PERMIT, LICENSE OR CHANGE OF RATE THAT IS OF

SIGNIFICANT INTEREST T0O THE PUBLIC.

(2) AN AGENCY SHALL BE DEEMED TO HAVE COMPLIED WITH

THE NMOTICE PROVISIONS OF THIS ACT IF:

(A} AN ENVIRONMENTAL IMPACT STATEMENT IS PREPARED AND

-3 HB 396
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HB 0396/03

DISTRIBUTED AS REQUIRED BY THE MONTANA ENVIRONMENTAL POLICY

ACT, TITLE 69, CHAPTER 65;

(B) A PROCEEDING IS HELD AS REQUIRED BY THE MONTANA

ADMINISTRATIVE PROCEDURE ACT, TITLE 82, CHAPTER 42;

{C) A PUBLIC HEARING, AFTER APPROPRIATE NOTICE IS

GIVEN, IS HELD PURSUANT TO ANY OTHER PRCVISION OF STATE LAW

OR A LOCAL ORDINANCE OR RESOLUTION; OR

(D) A NEWSPAPER OF GENERAL CIRCULATION WITHIN THE AREA

TO BE AFFECTED BY A DECISION OF SIGNIFICANT INTEREST TO THE

PUBLIC HAS CARRIED A NEWS STORY OR ADVERTISEMENT CONCERNING

THE DECISION PRICR TO A FINAL DECISICN CN A MATTER.
l {3) PROCEDURES FOR ASSISTING PUBLIC PARTICIPATION

SEALL INCLUDE A METHOD OF AFFORDING INTERESTED PERSONS

REASONABLE OPPORTUNITY TO SUBMIT DATA, VIEWS OR ARGUMENTS,

ORALLY OR IN WRITTEN FORM, PRIOR TO MAKING A FINAL DECISION

THAT IS OF SIGNIFICANT INTEREST TO THE PUBLIC.
{4) THE PROVISIONS OF THIS ACT DO NOT APPLY TO:

(A) AN AGENCY DECISION THAT MUST BE MADE TO DEAL WITH

AN EMERGENCY SITUATION AFFECTING THE PUBLIC HEALTH, WELFARE

OR SAFETY;
(B) AN AGENCY DECISION THAT MUST BE MADE TO MAINTAIN

OR_PROTECT THE INTERESTS OF THE AGENCY, INCLUDING BUT NOT

LIMITED TO THE FILING OF A LAWSUIT IN A COURT OF IAW OR

BECOMING A PARTY TO AN ADMINISTRATIVE PROCEEDING; OR

(C) A DECISION INVOLVING NO MORE THAN A MINISTERIAL
-4~ HB 396
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ACT.

+2+({5) Each agency shall adopt gridelines for its
programs, which guidelines shall provide policies and
procedures to facilitate public participation in those
programs, consistent with subsecticon (1) of this section.
These guidelines shall be adopted as rules and published in
a manner which may be provided to a member of the public
upon request.

Section 4. There is a new R,C.M. section numbered
82-4229 that reads as follows:

§2-4229, Enforcement, He-ageney-dectaion—ta-vakid-ar
effective-againse-any-persen-er-party-vhese-righta-have-been
prejudiced-by-an-ageneyla-Eaiinre-eo-compiy-with--ehis~~acer
The district courts of the state have jurisdiction to set
aside an agency decision under this act upon petition of ehe

agarieved-parey ANY PERSON WHOSE RIGHTS HAVE BEEN PREJUDICED

made within mimeey-49683% THIRTY (30) days of the date of the

decision.

~End-
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