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INTRCDUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING SECTIONS
4~412, 15-2006, 41-1429, 40-3329, 62-508, 66-112, 66-403.1,
66-510, 66~913, 66-1036, 66-1038, 66-1240, 66~1312, 66-1504,
66-1834, 66-1937, 66-2115, 66-2210, 66-2345, 66-2509,
66-2610, 66-2714, 66-3017, 66-3209, 75-6010, AND 93-2027,
R.C.M. 1947, TO PROVIDE THAT A PERSON CONVICTED OF A CﬁIME
AND IS WO LONGER UNDER STATE SUPERVISICON IS RESTORED THE
RIGHET TO PRACTICE ANY OCCUPATION REQUIRING STATE LICENSING;
AD TO PROVIDE THAT A PERSON APPLYING FOR SUCH A LICENSE
SHALL WOT BE DENIED A LICENSE BECAUSE OF A PREVIOUS

CONVICTION."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOWNTANA:
Section 1. Section 4-412, R.C.M. 1947, is amended to
read as follows:
»4-412, Persons disqualified for license. {1} HNo

license shall be issued by tne board to:

27 (a) A person who has been convicted of being the
keeper or is keeping a house of ill fame.

27 (b} A person who has been convicted of pandering or

other crime or misdemeanor opposed to decency and morality,

under the laws of the federal government or any state of the
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United States.

3r (c) A person whose license issued under this act

has been revoked for cause.

4= (d) A person who at the time of applicatiop for
renewal of any 1license issuad hereunder would not be
eligible for sucn license upon a first application.

5¢ (e) A person who is not gualified or whose premises
do not conform to the provisions of this act, or with the
rules and regulations promulgated by the board.

ér (f} A person who is not a citizen of the United
States and who has not been a resident of the state of
Montana for at least one (1) year immediately preceding the
£filing of the application for license.

#r {g) A person who is not the owner and operator of
the business. -

{2) The board may not refuse to issue, refuse to

renew, suspend, or revoke a license on tne grounds of a past

criminal conviction once state supervision of the offender

has terminated."

Section 2. Section 15-200&, R.C.M. 1947, is amended to

read as follows:

"15-2006., Registration of uaroker-dealers, saleswmen,
and investment advisers. (1} It is unlawful for any person
to transact business in this state as a broker-dealer or

salesman, except in transactions exempt under section
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15-2014, unless he 1is registered under +this act. It is
unlawful for any person to transact business in this state
as an investment adviser unless (1) he is so registered
under this act, or (2) he is registered as a broker-dealer
under this act, or {3) his only clients in this state are
investment companies as defined in the Investment Company
Act of 1940 or insurance companies.

{(2) A broker-dealer, salesman, acting as agents for an
issuer or issuers or acting as agents for a broker-dealer in
the sale of securities for an issuer or issuers or
investment adviser may apply for registration by filing with
the commissioner an application in such form as the
commissioner shall prescribe and payment of the fee
prescribed in section 15-2016. Except for persons in the
employ of brokerage firms governed by the regulations of the
securities and exchange commission, all salesmen must be
legal residents of this state and must have actually resided
in this state for a period of at least one (1) year next
prior to the date of application for registration. Salesmen
shall also file with the commissicner a bond of a surety
company duly authorized to transact business in this state.
Said bond to be in the sum of five thousand dollars
(SS,OO0.00), payable to the state of Montana, and
ccnditionéd upon the faithful compliance with the provisions
of this act, and shall provide that wupon failure to so
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camply the salesman shall be liable to any and all persons
who may suffer loss by reason thereof.

(3) The application shall contain whatever information
the commissioner reguires.

(4) If no denial order is in effect and no proceeding
is pending under subdivision {8) of this section,
registration becomes effective at noon o©f the thirtieth
(30th} day after an application is filed. The commissioner
may specify an earlier effective date and he may by order
defer the effective date for an additional sixty (60} days:
the effective day after the filing of any amendment shall be
noon of the thirtieth (30th) day thereafter unless otherwise
accelerated by the commissioner.

(3) Registration of a broker-dealer, salesman or
investment adviser shall be effective until the first {1st)
day of March next following such registration and may be
renewed as hereinafter provided. The registration of a
salesman is not effective during any peried when he is not
associated with an issuer or a registered broker-dealer
specified in his application. When a salesman begins or
terminates a connection with an issuer or registered
broker~-dealer, the salesman and the issuer or broker-dealer
shall promptly notify the commissioner.

{6) Registration of a broker-dealer, salesman or
investment adviser may be renewed by filing with the
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comissioner prior to the expiration thereof an application
containing such information as the commissioner may regquire
to indicate any material change in the information contained
in the original application or any renewal application for
registration as a broker-dealer, salesman or investment
adviser filed with the commissioner by the applicant,
payment of the prescribed fee and, in the case of a
broker-dealer, a financial statement showing the financial
condition of such broker-dealer as of a date within ninety
{30) days. A registered broker-dealer or investment adviser
may file an application for registration of a successor, to
become effective upon approval of the commissioner.

{7} Every registered broker-dealer and investment
adviser shall make and keep such accounts and other records,
except with respect to securities exempt under section
15-2013 (1), as may be prescribed by the commissioner. All
records so required shall be preserved for three (3) vyears
unless the commissioner prescribes otherwise for particular
types of records. All the records of a registered
broker-dealer or investment adviser are subject at any time
or from time to time to such reasonable periodic, special or
other examinations, within or without this state, oy
representatives of the commissioner, as the commissicner
deenls necessary or appropriate in the public interest or for
the protection of investors.
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{8) The commissioner may by order deny, suspend, or
revoke registration of any broker-dealer, salesman, or
investment adviser if he finds that the order is in the
public interest and that the applicant or registrant or, in
the case of a broker-dealer or investment adviser; any
partner, officer, or director:

{a) has filed an application for registration under
this section which, as of its effective date, or as of any
date after filing in the case of an order denying
effectiveness, was incomplete in any material respect or
contained any statement which was, in the light of the
circumstances under which it was made, false or misleading
with respect to any material fact;

{b} has willfully violated or willfully failed to
comply with any provision of this act or a predecessor act
or any rule or order under this act or a predecessor act;

(¢) nas been convicted of any misdemeanor involving a
security or any aspect of the securities business, or any
felony;

(d} is permanently or temporarily enjoined by any
court of competent jurisdiction from engaging in or
continuing any conduct or practice involving any aspect of
the securities business;

(e) is the subject of an order of the commissioner

denying, suspending, or reveiing registration as a
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broker-deaier, salesman, or investment adviser;

{f) is the snbject of an order entered within the past
five (5) wyears by thne securities admninistrator of any other
state or by the federal securities and exchange commission
denying or revoking registration as a broker-~dealer or
salesman, or the substantial eguivalent of tiiose terms as
defined in tais act, or is the subject of an order of thne
federal securities and excnange commission suspending or
expelling him from a national securities exchangs or
national securities association registered under tine
Securities Exchange Act of 1934, or is the subject of a
United States post office fraud order; but (a) the
commissioner may not institute a revocation or suspension
proceeding under this clause more than one (1) year from the
date. of the order relied on, and (b) he may not enter any
order under thnis clause on the basis of an order unless that
order was pased on facts which would currently constitute a
ground for an order under this section;

{g) unas engaged in dishonest or unethical practices in
the securities business;

{(h} is insolvent, either in tiae sense that is
liabilities exceed his assets or in the sense that he caanot
meet his obligations as they mature; but the commissioner
may not enter an order against a broker—dealer or investment
adviser under tais clause without a finding of insolvency as
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to tne broker-dealer or investment adviser; or

(i) has not complied with a condition imposed by the
commissioner under subdivision (8} of this section, or is
not qualified on the basis of such factors as training,
experience, or knowledge of the securities business; or

(3) has failed to pay the proper filing fee; but the
commissioner may enter only a denial order under this
clause, and he shall wvacate any such order when the
deficiency has been corrected. The commissioner may by order
summarily postpone or suspend registration pending final
determination of any proceeding under this section.

(9) Upon the entry of the order under subdivision (8)
of this section, the commissioner shall promptly notify the
applicant or registrant, as well as the employer or
prospective employer if the applicanf or registrant is a
salesman, that it has been entered ang of the reasons
therefor and that if reguested oy the applicant or
registrant within fifteen (15) days after the receipt of the
commissioner's notification the matter will be promptly set
down for nearing. If no hearing is requested witnin fifteen
(15) days and none is ordered by the commissioner,'the order
will remain in effect until it is modified or vacated ny the
commissioner. If a hearing 1is requested or ordared, the
commissioner, after notice of and opportunity for hearing,
may affirm, modify or vacate the order.

-8-
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(L0) If the cammissioner finds that any registrant or
applicant for registration is no longer in existence or has
ceased to do pusiness as a obroker-dealer, investment adviser
or salesman, or is subject to an adjudication of mental

incompetence or to the control of a committee, conservator,

or guardian, or cannct be located after reasonable search,
the commissioner may by order cancel the registration or
application.

(li) The right to a license revoked or suspended

pecause of a criminal coanviction is restored by termination

of state supervision of the offender and any person applying

for a license shall not pe denied a license because of a

previous criminal conviction.™

Section 3. Section 41-1429, R.C.M. 1947, is amended to
read as follows:

"41-1429., Grounds for denial, suspension, or
revocation of license. (1) The director may by order deny,
suspend or revoke the license of any employment agency if he
finds that the applicant or licensee:

43 (a) Was previously the holder of a license issued
under this act, which was rewvoked for cause and nevexr
reissued by the director, or which license was suspended for
cause and the terms of the suspension have not been
fulfilled;

+2F (b} Has been found guilty of any felony within the
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past five (5} years involving moral turpitude, or for any
misdemeanor concerning fraud or conversion, or suffering any
judgment in any civil action involving willful £fraud,
misrepresentation or conversion;

€3+ (c) Has made a false statement of a material- fact
in his application or in any data attached thereto;

44 (4} Has violated any provisions of this act, or
failed to comply with any rule or regulation issued by the
director pursuant to this act. '

{2} The right to a license . revoked or suspended

because of a criminal conviction is restored by termination

of state supervision of the offender and any person applying

for a license shall not be denied a license because of a

previous criminal conviction.”

Section 4. Section 40-3329, R.C.M. 1947, is amended to
read as follows:

"40~3329. Suspension, revocation, refusal of license.
{1} The commissioner may suspend for not more than twelve
{12) months, or may revoke or refuse to continue any license
issued under tuis chapter or any surplus line agent license
if, after hearing held on not less than twenty (20) days
advance notice by registered mail of such hearing and of the
charges against the licensee given as provided in section
40-2711 (3) to the licensee and to the insurers represented

{(as to an agent) or to the appointing agent {as to a
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salicitor), he finds that as to the licensee any one or more
of the following causes exist:

(a} For any cause for which issuance of the license
could have been refused had it then existed and been known
to the commissioner.

(b} For obtaining or attempting to obtain any such
license through misrepresentation or fraud.

(c) For wiolation of or noncompliance with any
applicable provision of this code, or for wiilful violation
of any lawful zrule, regulation, or order of the
commissioner.

(d}) For misappropriation or conversion to his own use,
or illegal withholding, of moneys or property belonging to
policyholders, or insurer, or beneficiaries, or others and
received in conduct of business under the license.

(e) Conwviction, by final judgment, of a felony
involving moral turpitude.

{f} If in the conduct of his affairs under the license
the licensee has used fraudulent or dishonest practices, or
has shown himself to be incompetent, untrustworthy or a
source of injury and loss to the public.

(2) The license of a firm or corperation may be
suspended, revoked or refused also for any of such causes as
relate td any individual designated in the 1license to
exercise its powers.
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(3) T™e right to a license revoked or suspended

because of a criminal conviction is restored by termination

of state superwvision of the coffender and any person applying

for a license shall not be denied a license because of a

previous criminal conviction."”

Section 5. Section 62-508, R.C.M. 1947, is amended to
read as follows:

*62-508. Penalty for violations of law--power of
becard. (1) A person holding a race meet, and an owner,
trainer, or jockey participating in a race meet, without
first being licensed under this chapter, and a person
willfully wviolating this chapter is guilty of a misdemeanor.

(2) The board may:

{a) exclude from any and all race courses in this
state, any person whom the board deemé detrimental to the
best interests of racigg; and

(b} suspend or revcke any license issued by the board
to any person or assess a fine, not to exceed five hundred
dollars ($500}, against any person who wiolates any of the
provisions of this act or any rule, regulation or order of
the board.

{c) The board shall promulgate regulations
implementing this act, including the right to a hearing for
individuals against whom action is taken or proposed herein.

(3} It is lawful to conduct race meets at a race track

-] 2=
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or otherwise, at any time during the week.

(4) The right to a license revoked or suspended

because of a criminal conviction is restored by termination

of state supervision of the offender and any person applying

for a license snall not be denied a license because of a

previous criminal conviction.®

Section 6. Section 66-112, R.C.M. 1947, is amended to
read as follows:

"66-112. Revocation of certificate. (1) The board may
revoke a certificate if proof satisfactory to the board is
presented of the following: (a) The certificate was obtained
through fraud or misrepresentation; (b) The holder of the
certificate has been found guilty by the board or by a court
of justice of fraud or deceit in nis professional practice
or has been convicted of a felony by a court of justice and

is still under state supervision; (c) The holder of the

certificate has been found guilty by the opoard of gross
incompetency or of recklessness in the planning or
construction of buildings; (d) The holder of the certificate
has been found guilty by the board of any of the following
acts which constitute unprofessional conduct: (i) Willful
departure in a material respect £from approved plans or
specifications without the consent of the owner or his
anthorized representative; {ii) Willful wviolation of the
building codes of this state or a political subdivision;
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{(iii} Aiding or abetting an unlicensed person to wviclate or
evade this act; or (iv) Sealing or signing plans or
specifications not prepared under his direct supervision and
control; or (e} The holder of the certificate has violated
standards of professional conduct adopted by the board;

(2} A certificate may not be revoked until the party
holding the certificate is given notice and an opportunity
for a hearing.

£3) 1If the board's findings and conclusions are
adverse to the accused, his certificate stands revoked and
annulled at the expiration of thirty (30) days from the
final decision adverse to the party.

(4) The right to a license rewked or suspended

pecause of a criminal conviction is restored by termination

of state supervision of the offender and any person applying

for a license shall not be denied a license because of a

previous criminal convicticn."

Section 7. Section 66-403.,1, R.C.M. 1947, is amended
to read as follows:

"66-403.1. Refusal to issue, renew, or suspend
licenses--hearing. The board may, after notice and
opportunity for a hearing, either refuse to issue or renew,
or may suspend or revoke a barbershop, or barber school or
college license for any one or combination of the following

causes:

i HE 398
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{1} Tae violation of any of tine provisions of
subdivisions (a) through (e) of subsection 11 of section
66-403, subsection 12 of section 66-403, and section 66-4035;

{2} Conviction of a felony, shown by a certified copy
of tiue record of the court of conviction;

(3) Gross malpractice or gress incomgetency;

(4} Continued practice by a person knowingiy having an
infectious or contagious disease;

{5} Advertising by means of knowingly false or
deceptive statements;

(6) Adwvertising, practicing, or attempting tc practice
under a trade name other than one's own;

(7) Habitual drunkenness or addiction to the use of
morphine, cocaine, or other habit-forming drugs;

(8} The commission of any of the offenses descrived in
section 66-409.

The right to a license revoked or suspended because of

a criminal conviction is restored by termination of state

supervision of the offender and any person applying for a

license shall not be denied a license because of a previous

criminal conviction."”

Section 8. Section 66-510, R.C.M. 1947, is amended to

read as follows:
"56=-510. Refusal and revocation of license--
proceedings—-reinstatement. (1} The board may revoke or
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refuse to grant a license to practice chiropractic in this
state, or may cause a licensee's name to be removed from the

records in the office of the clerk and recorder in this
state on the following grounds: The employment of fraud or
deception in applying for a license or in passing an
examination under this act; practice of chiropractic under a
false or assumed name or the impersonation of another
practitioner of like or different name; conviction of a
crime involving moral turpitude; cr habitual intemperance in
the use of alcohol, narcotics, or stimulants to such an
extent as to incapacitate him for the performance of his
professional duties. A person who is a licensee, or an
applicant for a license to practice chiropractic, against
whom grounds for revoking or refusing a license is presented
to the oocard with a view of havingbthe board revoke or
refuse to grant a license, shall have notice and a hearing
before the board in respecting the guilt or innoccence of the
person.

{2) The board may within two (2) years of the refusal,
revocation, or cancellation of registration under this
section, by a majority vote, authorize the department to
issue a new license or grant a license to the person
affected, restoring him to or conferring on him the rigats
and privileges of the practice of chiropractic. A person to
whom these rights and privileges have been restored shall

=-16=-
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pay to the department the sum of fifty dollars ($50) on

issuance of a new license.

{3) The right to a license revoked or suspended

pecause of a criminal conviction is restored by termination

of state supervision of the offender and any person applying

for a license saall not be denied a licenss because of a

previous criminal conviction."

Section 3. Section 66-213, R.C.M. 1947, is amended to
read as follows:

"66-313. Revocation or suspension of license——
grounds--conviction of crime--renting or loaning
license--unprofessional conduct--procesdings for revocation
or suspengion. (1) A dentist may have his license revoked or
suspended by tne board for any of the following reasons:

{a) Convicticn o¢f a <felony or misdeieanor involving
moral turpitude, in wnich case the record of conviction or a
copy certified by the clerk of the court or by the judge in
whose court the conviction is had is conclusive evidence.

(b} For renting, loaning, or attempting to rent or
loan to a person his license for the practice of dentistry
or 1ais diploma of graduation from a dental college, school,
or course to pe used as a license or diploma of the perxson.

{c) For permitting a dental hygienist, under his
personal supervision to do an act or perform an operation
other than those defined and authorized under section

-17=-
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66-921.

(d] For permitting unlicensed auxiliary personnel to
perform duties or tasks other than those which may be
specifically authorized by the board.

(e} For unprofessional conduct, gross ignoranée or
inefficiency in his profession, habitual intemperance, or’
gross immorality.

(2) Unprofessional conduct consists of employing what
are known as “cappers" or "steerers" to obtain business;
obtaining a fee by fraud or misrepresentation; willfully
betraying professional secrets; employing, directly or
indirectly, a student or a suspended or unlicensed dentist
to perform operations in the practice of dentistry, treat
lesions of the human teeth or jaws, or correct malimposed
formations; making use of advertising statements of a
character tending to deceive or mislead the public;
advertising prices; advertising professional superiority, or
performance of professional services in a superior manner;
advertising by means of a large display, glaring light sign,
or other sign or device containing the representation of a
tooth, teeth, bridgework, or a portion of the human head;
advertising over television or radio; enmploying or making
use of advertising solicitors or publicity press agents;
advertising free dental work or free examination;

advertising to guarantee dental service or to perform a

-18- H53 qs.
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dental operation painlessly; advertising by sign or printed
advertisements under the name of a corporation, company,
association, or trade name.

{3) The right to a license revoked or suspended

oecause of a criminal conviction is restored by termination

of state supervision of the offender and any person applying

for a license siall not be denied a license because of a

previous criminal conviction.

$3% (4) Proceedings under this section may be taken by
the poard on its initial motion, £for matters in its
rnowledge, or may be taken o tie information of another.
Jdowever, 1f +the informant is a member of the board, the
other members of tiie board constitute tue wocard £or the
purpose of determining the +truth of the charge or
accusation. Accusations must be in writing, verified by some
party familiar with the facts cnarged, and three (3) copies
must be filed with the department. On receiving the
accusation the board shall, if it considers the accusation
sufficient, make an order setting it <£for hearing, and
requiring the accused to appear and answer the charge or
accusation at the hearing.

t4r (5) The accused must appear at the time appointed
in the order and answer the chiarges and make nis defense
unless fof sufficient cause, on the accused's application or
the board's order, tne board assigns ancotner day for that
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purpose.

£5r (6) If the accused does not appear the board may
proceed and determine the accusation in nhis absence. If the
accused confesses the accusation or refuses to answer the
charge, or if on hearing the board finds the charge or
accusation true, it may make an order eitaer revoking the
license of the accused or suspending it for a fixed period.
The board and the accused may have the benefit of counsel,
and the board shall have the power to administer oaths, take
depositions of witnesses in the manner provided by law in
civil cases, and to issue subpcoenas for the attendance of
witnesses and the production of papers, books, accounts,
documents and testimony in any inguiry, investigation,
hearing, or proceeding in this state. The subpoena shall be
issued over the signature of the secretary of the board and
the seal, and in the name of this state.

€6+ (7) On revocation or suspension of a license the
fact shall be noted on the records of the department and the
license shall be marked canceled on the date of its
revocation, or suspended, as the case may be. The department
shall, on order of suspension or revocation being entered,
transmit to the county recorder in which the license of the
licensee affected by +the Jjudgment is registered and
recorded, a copy of the order, certified by the secrsiary of
the board, for record, and it shall be registered in the

=20~
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same manner and in the same book in which the registration
of the certificate to practice dentistry is kept.”

Section 10. Section 66-1036, R.C.M. 1947, 1is amended
to read as follows:

®66-1036. Refusal of license. (1)} If the board
determines tnat an applicant for a license to practice
medicine does not possess the gualifications or character
required by this act or that he has committed unprofessional
conduct, it shall refrain from authorizing the department to
issue a license. Tae department shall mail to the applicant,
at uis last address of record with the department, written
notification of the poard's decision together with notice of
a time and place of a aearing before the board. Ef the
applicant without cause fails to appear at the hearing, or
if after hearing, the board determines he is not entitled to
a license, tne poard shall refuse to grant the license,

{2) The board may not refuse to issue a license on the

grounds of a past criminal conviction if tne applicant is no

longer under state supervision.”

Section 11. Section 66-1033, =2.C.H. 1947, is amendad
to read as follows:

"56-1038. Rewvocation or suspension of license~=-
probation. (1) Tae board may, when it has been brought to
its attention that tnere is reason to suspect ti:at a person
having a license or certificate to practice medicine in this
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state:

{a) Is mentally or physically unable, safely, to
engage in the practice of medicine, or has procured his
license to practice medicine by fraud or misrepresentation
or through mistake, or has been declared incompetent .by a
court of competent jurisdiction and thereafter has not been
lawfully declared competent, or when a condition exists
which impairs his intellect or judgment to the extent that
it incapacitates him for the safe performance of
professional duties; «

{b) Has been guilty of unprofessional conduct;

(¢} Has practiced medicine while his license was
suépended or revoked; or

(d) Has, while under probation, violated its terms;
make an investigation, including requiring the person to
submit to a phwysical examination or a mental examination or
both by a physician or physicians selected by the board when
it appears in the best interests of the public that this
evaluation be secured, to determine the probability of the
existence of these conditions or the commissicon of these
offenses. The board may examine and scrutinize the hospital
records and reperts of a licensee as part of the examination
and coples of these shall be released +to the board on
written request. If the board has reasonable cause to

believe that this probability exists, the department shall
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mail to the person, at his last address of record with the
department, a specification of the charges against nim,
together with a written citation of the time and place of
the hearing on it, advising him that he may be present in
person, and by counsel if he so desires, to offer evidence
and be heard in his defense. The time fixed for the hearing
shall not be less than thirty (30) days from the date of
mailing the notice.

{(2) A person, including a member of the beard, may
fiie a sworn camplaint with the department against a person
having a iicense to practice medicine in this sate, charging
him with the commission of any of the offenses set forta in
section 66-1037, or subsection one (1) of this section,
which -~ complaint shall set fortn a specification of the
charges. When the complaint is filed, the Gepartment shall
mail a copy to the person accused, at his last address of
record with the department, togsther with a written citaticn
of the time and place of the hearing on it.

(3) At the nearing the board saall adopt a. resolution
finding him guilty or. not guilty of the matters charged. If
the board finds that the conditions referred to in section
66-1037, or subsection (1) of this section do not exist with
reapect to the person or if ne is found not guilty, the
board shall dismiss the charges or complaint, but if the
soard does £ind that the conditions referred to in section
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66-1037 or in subsection (1} of this section do exist and
the person is found guilty, the board shall:

(a) Revoke his license;

(b} Suspend his right to practice for a periocd not
exceeding one (1) year;

(c} Suspend its judgment of revocation on tne terms
and conditions to be determined oy tne board;

(d} Place him on probation; or

(e} Take any other action in relation to disciplining
him as the board in its discretion considers proper.

{4) The department in cases of revocation, suspension,
or probation shall enter in its records the facts of the
action, and of subsequent action of the board with respect
to it. )

(5) On the expiration of the term of suspension, thae
licensee shall be reinstated by the board, if he furnishes
the board with evidence that une is then of good moral
character and conduct and restored to good health and that
ie has not practiced medicine in this state during the term
of suspension. If the evidence fails to establish to the
satisfaction of the boaré that the nolder is then of good
moral character and conduct or if not restored to good
healtin or if the evidence shows he has practiced medicine in
this state during the term of suspension, the board shall
revoke the license at a hearing, with notice and the
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procedure provided in subsection {1) of this section. The
revocation is final and absolute.

{6) If a person holding a license to practice medicine
under this act 1is, by a final order or adjudication of a
court of competent jurisdiction, adjudged to be mentally
incompetent or insane, or addicted to the use of narcotics,
nis license may be suspended by the board. The suspension
continues wuwntil the 1licensee is found or adjudged by the
court to be restored to reason or cured, or until he is
discharged as restored to reason or cured and his
professional competence has been proven tc the satisfaction
of the board.

{7} The right to a license revoked or suspended

because of a criminal conviction is restored by termination

of state supervision of the offender and any person applying

for a license shall not be denied a license because of a

previous criminal conviction."

Section 12. Section 66-1240, R.C.M, 1347, is amended
to read as follows:

"56=-1240. Grounds for discipline. The board, acting
under the appropriate administration, may deny, revoke or
suspend a license to practice nursing or discipline a
licensee on proof that the person:

(1} 1Is guilty of fraud or deceit in procuring or
attempting to procure a license to practice nursing

-25=

[ N

10
11
12
13
14
15
16
17
13
19
20
21
22
23
24

25

LC 0867

aowever, the right to a license revoked or suspended

because of a criminal conviction is restored by termination

of state supervision of the offender and any person applying

for a license shall not be denied a license because of a

previocus criminal conviction;

(2) Is guilty of a crime or gross immorality;

(3) Is unfit or incompetent by resason of negligence,
hapit, or other causes;

{4} Is habitually intemperate or is addicted to the
use of habit-forming drugs;

(5} 1Is mentally or physically incompetent;

(6} 1Is guilty of unprofessional conduct;

(7) Has willfully or repeatedly viclated this act; but
only after compliance with section 66-1241."

Section 13. Section 66-1312, R.C.M. 1947, 1is amended
to read as follows:

"56-1312. Revocation of  certificate for cause.
{1} The board may revoke a certificate of registration for

conviction of crime, but the right to the certificate is

restored by termination of state supervision of the

cffender. The board may also revoke any certificate for

napitual drunkenness, contagious or infectious disease,
gross immorality, gross ignorance or inefficiency in his
profession, or unprofessional conduct. Unprofessional

conduct includes obtaining a fee by fraud or

- B39



= W N

(%]

10
i1
12
13

14

16

17

18
19
20
21
22
23
24

LC 0367

misrepresentation; employing directly or indirectly a
suspended or unlicensed optometrist to perform work covered
by this act; directly or indirectly accepting employment +to
practice optometry from a person not having a wvalid
certificate of registration as an optometrist, or accepting
employment to practice optometry from a company or
corporation, or accepting employment to practicé optometry
for a company or ceorporation; permitting another to use his
certificate of registration; soliciting or sending a
solicitor from house to house; treatment or advice in which
untruthful or improbable statements are made; professing to
cure disease; advertising in which ambiguous or misleading
statéments are made; or the use in advertising of the
expression "eye specialist®™ or ‘"specialist on eyes" in
connection with the name of an optometrist. This act does
not prohibit legitimate or truthful advertising by a
registered optometrist. Before a certificate is revocked,
the holder shall be given a notice and an opportunity for a
hearing.®

Section 1l4. Section £6-1504, R.C.M. 1947, is amended
to read as follows:

"66~1504. Powers of board and department. (1) The
board shall annually elect from its members a president,
vice—president, and secretary.

{2) The board shall:
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(a) Regulate the practice of pharmacy in this state
subject to this act;

(o) Determine the minimum equipment necessary in and
for a pharmacy and drug store;

(c} Regulate under therapeutic classification, tiie
sale of drugs, medicines, chemicals, and poisons and their
labeling;

(d) Regulate the guality of drugs and medicines
dispensed in this state, using the United States
pharmacopoeia and the national formulaxry, or revisions
thereof, as the standards;

(e} Request the department to enter and inspect at
reasonable times places where drugs, medicines, chemicals,
or poisons are sold, vended, given away, compounded,
dispensed, or manufactured. It is a misdemeanor for a person
to refuse to permit or otherwise prevent the department from
entering these places and making an inspection.

{£} Regulate the practice of interns under national
standards;

{(g) Revoke temporarily or permanently, licenses issued
Y the department to a pharmacist or intern whenever the
holder of the license has obtained it by false
representations or fraud, is an hnabitual drunkard or
addicted to the use of narcotic drugs, has been convicted of
a felony, has been convicted of vioclating the pharmacy law,
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or has been found guilty by the board, of incompetency in
the preparation of prescriptions or guilty of gross
immorality affecting- the - discharge of his duties as a
pharmacist or assistant.

{n} Hake rules for the conduct of its business.

{i) Perform other duties and exercise other powers as
this act regquires.

(i) Adopt and autiorize the department to publish
rules for carrying out and enforcing this act.

{3) The department shall license, register, and
examine, sunject to section 82A~1693, applicants whom the
onoard considers qualified under this act; license pharmacies
and certain stores under this act; and issue gertificates of
"eertified pnarmacy" under tais act.

(4} Tane right to a license revoked or suspended

pecause of a criminal conviction is restored by termination

of state supervision of the offender and any person applying

for a license shall not be denied a license because of a

previous criminal conviction."®

Sectien 15. Section 66-1834, R.C.M. 1947, is amended
to read as follows:

"§6-1834. Revocation or suspension of certificate, or
registration or license. (1} After notice and hearing as
provided in section 24 [66-1835] of tais act, the board may
revoke, or may suspend any certificate issued under seciion
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7 [66-1819] of this act, or any registration granted under
section 8 [66-1820] of this act, or may revoke, suspend or
refuse to renew any license issued under section 21
[66-1833] of this act, or may censure the holder of any such
license, for any one or any combination of the foliowing
causes:

{a) Fraud or deceit in obtaining a certificate as
certified public accountant, or in obtaining a license to
practice public accounting under tiiis act:

(b} Dishonesty, fraud or gross negligence in the
practice of public accounting;

(c) Vioclation of any of the provisions of section 26
[66~1838] of this act:

(d)y WViolation of a rule of professional conduct
prémulgated oY the board under tie authority granted by this

act;

{e} Conviction of a feloany under the laws of any state

or of tne United States;

(f) Conviction ¢f any crime, an element of which 1is

dishonesty or fraud, under tne laws of any state or of the

United States;

{g) Cancellation, revocation, suspension, or refusal
to renew authority to practice as a certified public
accountant or a public accountant by any other state, for

any cause other than failure to pay an aunual registration
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fee in such other state;

(h) Suspension or revocation of the right to practice
before any state or federal agency:

(i) Failure of a certificate holder or licensed
accountant to obtain an ananual license under section 21
{66-1833], witnin either (a} three (3) years f£from the
expiration date of the license to practice last obtained or
renewed by said certificate holder or registrant, or (b}
three (3) years from the date upon which the certificate
nolder or licensed accountant was granted his certificate or
registration, unless suci failure snall have been excused by
the board pursuant to +the provisions of section 21
[66-1333].

{2} The rigat to any certificate, registration or

license, revoked or suspended under the provisions of

section {1) (e) oxr (1) (£), is restored by termination of

state supervision of the offender and any person appl?ing

for a license, certificate, or registration shall not be

denied a license because of a previous criminal conviction.”

Section 16, Section 66-1937, R.C.M. 1347, is amended
to read as follows:

"66-1937. Grounds for refusal--suspension or
revocation of license. The board may, on its own motion, and
shall, on the sworn complaint in writing of a person,
investigate the actions of a real estate broker or a real
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estate salesman, subject to sections 82A-1603 and 82A-1604,
and may revoke or suspend a li;ense issued wunder this act
when the broker or salesman has been found guilty by a
nmajority of the board of any of the following practices:

(1} Intentionally misleading, untruthful, or
inaccurate advertising, whether printed or by radio,
display, or otiler nature, whica advertising in any material
particular ar in any material way misreprasents any
property, terms, wvalues, policies, or services of tae
business conducted;

(2} Making any false promises of a cnaracter likely to
influence, persuade, or induce;

{3) Pursuing a continued and flagrant course of
misrepresentation, or making false promises through agents
or salesman, or any medium of advertising, or otherwise;

(4) Use of the term "realtor"™ by a person aot
authorized to do so, or using another trade name or insignia
of membership in a real estate organization of which the
licensee is not a member;

{5} Failing +to account £for or to remit money coming
into his possession belonging to others;

{6} Accepting, giving, or charging an undisclosed
commission, rebate, or profit on expenditures made for a
principal;

(7) Acting in a dual capacity of broker and
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undisclosed principal in a transaction:

(8) Guaranteeing, authorizing, or permitting a person
to guarantee future profits which may result from the resale
of real property;

{9) Offering real property for sale or lease without
the knowledge and consent of the owner or his authorized
agent or on terms other than those authorized by the owner
or his authorized agent;

(19} Inducing a party to a contract of sale or léase
to break the contract for the purpose of substituting a new
contract with another principal;

(11) Accepting employment or conpensation for
appraising real property contingent on the reporting of a
predetermined value or issuing an appraisal report on real
property in which he has an undisclosed interest;

{12} HNegotiating a sale, exchange, or lease of real
property directly with an owner or lessee if he knows that
the owner has a written outstanding contract in connection
with the property, granting an exclusive agency to another
broker;

(13) sSoliciting, selling, or offering for sale real
property oy conducting lotteries for the purpose of
influencing a purchaser or prospective purchaser of real
property;

(14) Representing or attempting to represent a real

~33-

o U s W e

m o~

LC 0367

estate broker, other than the employer, without the express
knowledge or consent of the employer;

(15} Failing wvoluntarily to furnish a copy of a
written instrument to a party executing it at the time of
its execution; .

{16) Paying a commission in connection with a real
estate sale or transaction to a person who is not licensed
as a real estate broker or real estate salesman under this
act;

(17} Intentionally wvioclating a rule adopted by the
board in the interests of the public and in conformity with
this act;

{18} Failing, if a salesman, to place, as soon after
receipt as is practicably possible, in the custody of his
registered vroker, deposit money or other money entrusted to
inim as salesman by a person;

(19) Demonstrating his unworthiness or incompetency to
act as a broker or salesman; or

{20) Conviction of a felony. The right to a license

revoked or suspended because of a criminal conviction

is restored by termination of state supervision of the

of fender and any oerson applying for a license shall

not oe deniad a license because of a previous crimjual

conviction."

Section 17. Section 66=-2115, R.C.M. 1247, is amended
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to read as follows:

"66~2115. Regulation of abstracters--violations. (1)
The ooard may cancel and revocke a certificate of
registration issued to a person under this act for a
viclation of +this act, or on a conviction of the holder of
the certificate of a crime involving moral turpitude, or if
the board finds the holder to be guilty of habitual
carelessness or inattention to business or of fraudulent
practices. The' board may also cancel and rewoke a
certificate of authority issued to a person, firm, or
corporation under this act for failure to furnish the bond
or other securities required by section 66-2113, or new or
addiﬁional bonds the board considers necessary, or for
failure to maintain indices and abstract records, or for
failure to have in charge of the business a registered
abstracter, or for viclation of tais act.

{2) On a verified complaint being filed wita the
department charging the nolder of a certificate of
registration with a violation of any of the provisions of
subsection (1) of this section the board shall reguire the
holder of the certificate to appear before it on a day fixed
by the board, to show cause why the certificate should not
be cancelgd.

(3) The right to a certificate of registration revoked

or suspended because of a criminal conviction is restored by
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termination of state supervision of the offender and any

person applying for a certificate of registration shall not

pe denied a certificate because of a previous criminal

conviction,"

Section 18. Section 66-2210, R.C.M. 1947, is amended
to read as follows:

*$66~2210. Refusal, suspension, and revoccaticn of
license and certificate. (1) Tne board may eitner refuse to
grant a license or refuse to grant a certificate of
registration or suspend or revoke a license and certificate
of registration on any of the following grounds:

{(a) Fraud or deception in procuring the license.

{b) The publication or wuse of an untruthful or
improper statement, or representation wita the view of
deceiving the public, or a client or customer in connection
with the practice of veterinary medicine.

{c} The conviction of a felony as shown by a certified
copy of the record of the court of conviction.

(d) Habitual intemperance in the use of intoxicating
liquors, or habitual addiction to the wuss of morphine,
cocaine, or other habit-forming drugs, or coanviction of a
violation o©of a federal or state law relating to narcotic
drugs.

{e} Immoral, unprofessional, or dishonorable conduct
nanifestly disgualifying tae licensee from practicing
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{f} Gross malpractice, including failure to furnish to
tne board, on written application by it, a report or
information relating thereto.

(g} The employment of unlicensed persons to perform
work whicih under tnis chapter can lawfully be done only oy
persons licensed to practice veterinary medicine.

{(n) Fraud or disncnest conduct in applying or
reporting diagnostic piological tests or in issuing he#lth
certificates.

{i} Failure to keep one's premises in a clean and
sanitary condition.

(j) Violation of this act or of the rules or orders of
tae poard.

(k) Revocation by proper autnorities for any of the
above reasons of a license issued by another state.

(2} The board may neither refuse to issue a license or
certificate of registration nor suspend or revoke a license
and certificate of registration for any cause, unless the
person accused nas been given notice and a public hearing by
the board.

(3} Tae right to a license or certificate of

registration revoked or suspended because of a criminal

conviction 1is restored by termination of state supervision

of the offender and any person applying for a 1license or
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certificate of registration shall not be denied a license or

cextificate of registration because of a previous criminal

conviction, "

Section 12. Section 66-2345, R.C.M. 1947, is amended
to read as follows: -

"66-2345. Revocation of registration--
hearings--reissuance of certificate. (1} The board may
revoke, reprimand, suspend, or refuse to renew the
certificate of a registrant found guilty of:

(a) Fraud or deceit in obtaining a certificate of
registration;

(b} Gross negligence, incompetency, or misconduact in
the practice of engineering or land surveying as a
registered professional engineer or land surveyor;

(¢} A felony; or

{d} Failure of a land surveyor to comgly with the
Corner Recordation Act.

(2) Any person may make charges of fraud, deceit,
gross negligence, incompetency, or mnisconduct against a
registrant. The charges shall be made by affidavit, and
sudscribed and sworn to by the person making them, and filed
with the department.

(3} Cuarges, uniess dismissed Ly the beoard as

unfounded or trivial, shall be aeard by the board within

taree {3} montins after tie date on which they were made.
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(4) If, after hearing, four (4) or more members of thne
board wote in favor of sustaining the charges, taie board
shall reprimand, suspend, refuse to renew, or revoke the
certificate of registration of the registered professicnal
engineer cor land surveyor.

{5} The poard, for reasons it considers sufficient,
may reissue a certificate of registration to a person whose
certificate has been revoked, if four (4) or more members of
tne board vote in favor of the reissuance. A new certificate
of registration, to replace a certificate reveoked, lost,
destroyed, or mutilated, may be issued by the department,
subject to the rules of the board, and a charge of three
dollars ($3) shall be made for the issuance.

The right to a certificate revoked or suspended because

of a criminal conviction is restored by termination of state

supervision of the offender and any person applying for a

certificate shall not be denied a certificate because of a

previous criminal conviction.”

Section 26. Section 66-2509, R.C.M. 1947, is amended
to read as follows:

"66-2509. Refusal to issue or renew license--grounds.
ill The board, after due notice and hearing, may refuse to
license any applicant, and may refuse to renew the license
of any liéensed person:

£3F (a)} Wno is habitually intoxicated or who is
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addicted to the use of narcotic drugs;

42+ (b) Who has been convicted of viclating any state
or federal narcotic law;

3% (c) Who is, in the judgment of the board, guilty
of immoral or unprofessional conduct;

4% {d) Who has been convicted of any crime involving
moral turpitude;

+5¢ (e) Wwho is guilty, in the judgment of the board,
of gross negligence in his practice as a physical therapist;

t6y (f} Who has obtained or attempted to obtain
registration by fraud or material misrepresentaticn;

4%y (g) Who has been declared insane by a court of
competent jurisdiction and has not thereafter been lawfully
declared sane;

€8+ () Who nas treated or undertaken +toc treat
ailments of human ibeings otherwise than by physical therapy.,
or who has undertaken to practice physical therapy
independent of prescription £froam a person who holds an
unlimited license to practice medicine and surgery in the
state of Montana and other states and territories.

(2) The right to a license revoked or suspended

oecause of a criminal conviction is restored by termination

of state supervision of tiae offender and any person applying

for a iicense shall not be denied a license because cof a

grevious criminal conviction."
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Section 21. Section 66-2610, R.C.M. 1947, is amended
to read as follows:

"66-2610. Revocation and suspension., (1) A license
issued under this act may be suspended or revcoked by the
woard, in cases ofther than failure of a licensee to renew
tae license, after notice and aearing, in tne event the
licensee nas viclated a condition of the bond maintained by
him as a preregquisite to issuance of the 1license, for +the
practice of fraud or deceit in obtaining a license, for
gross negligence, incompetence, conviction of a felony, or
vioclating the requirements of this act. Any person may make
complaint against a licensee. Coiplaints shall be in
writing, signed by tae complainant, and must specify the
charges against the licensee. The board, on its own motion,
or on receipt of a complaint, shall hold a hearing on
charges.

{2) A person bringing the complaint has the burden of
proof and must appear in person. A unanimous vote of the
boaré is required in order to revoke or suspend a license.
If a suspension is directed by the board, it may not be for
a period in excess of one (1) year.

(3) The right to a license revoked or suspended

because of a criminal conviction is restored by termination

of state supervision of tue offeader and any person applving

for a license shall not be denied a license necause of a
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previous criminal conviction."

Section 22. Section 66-2714, R.C.M. 1947, is amended
to read as follows:

"66-2714. Refusal to grant, suspension and revocation
of mortician's and funeral director's 1license. 1&1 The
board may refuse to grant, may suspend, or may revoke a

mortician's or funeral director's 1license for any of the

following reasons:

43} (a) If the applicant or licensee ‘obtained the
license by fraud or misrepresentation, either in the
application for the license, or in passing the examination.

€24 (b} 1I£ the applicant or licensee has been
convicted of a felony.

43+ {c) If the applicant or licensee has viclated any
section of this act or any rule or regulation of the state,
district, or local board of aealth governing the disposition
of dead human bodies, or any rule of the board regulating
tioe professions of mortuary science or funeral directing, or
tne operation of a mortuary.

t4¥ (d) If tne licensee has participated in any scheme
in the nature of a burial asscciation or burial certificate
»lan whicl does not properly protect +the rights of the
public, or whexre tnere is any element of fraud, or where
tiiere is contained any agreement or provision that deprives

aeirs, next of kin, or any other autiuorized person freedom
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of choice as to the services or merchandise used in
connection with a £funeral, or the freedam of choice as to
which funeral directors or morticians shall be employed.

(2} The rigat to a license revoked or suspended

because of a criminal conviction is restored by termination

cf state supervision of the offender and aay perscn applying

for a license shall not be denied a license Decause of a

previous criminal conviction."

Section 23, Section 68-3017, R.C.M. 1947, is amended
to read as follows:

"§6-3017. Revocation or suspension for cause. Ahy
person registered under +this act may have his license
revoked or suspended for a fixed period to be determined by
the board for any of the following causes:

(i) Being convicted of a felony. The record of the
conviction or a certified copy from the clerk of the court
where the conviction occurred or by the judge of the court,
shall be sufficient evidence to warrant revocation or
suspensiony. provided-that-the-persen-has-net-been-pardoned
by-a-governer-or~the-president-of-the-tnited-GStatess

The right to a license revcked or suspended because of

a_ criminal conviction is restored by termination of state

supervision of the offender and any person applying for a

license saall not be denied a license bacause of a previous

criminal conviction.
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{2) By securing a license under this act through fraud
or deceit or false statements.

(3) For the personal use of a false name or alias in
the practice of nis profession, with fraudulent intent.

(4} For wviolating any of the provisions of this act.

(5) For obtaining any fee or making any sale Ly fraaa
or misrepresentation.

{6) Knowingly employing directly or indirectly any
suspended or unlicensed person to perform any work covered
by this act.

(7) Using or causing or promoting the use of any
advertising matter, promotional literature, testimonial,
guarantee, warranty, label, brand, insignia or any other
representation nowever disseminated or publisned, which is
improbacle, misleading, deceptive, or untrutihful.

{8) Representing that the services or aavice, of a
person licensed to practice medicine, or possessing
certification as an audiologist, will be used or made
available in the selection, fitting, adjustment, maintenance
cr repair of hearing aids when that is not true, or using
the terms "doctor,®™ "clinic," "state registered,”™ or other
like words, abbreviations or symbols which tend to connote
the medical profession when that use is not accurate. The
terrnt "aearing center®™ shall e discontinued in accordance
witi tae cede of ezhics of the wational Jearing Aid 3cciety.

-4 4-
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{9) Perritting another to use ais license or
certificate.

{10) To defame competitors by falsely imputing to then
disihonorable conduct, inapility to perform contracts,
guestionable credit standing, or by other false
representations, or falsely to disparage the products of
competitors in any respect, or their business metnods,
selling orices, values, credit terms, policies or services.

(11} To obtain information concerning the business of
a competitor by bribery of an employee or agent of such
competitor, by false or misleading statements or
representations, by thne impersonation of one in authority,
or by any other lawful means.

(12) To directly or indirectly give, or offer to give,
or permit or cause to be given money or anytning of value to
any person wno advises anotner in a professional capacity as
an inducement to influence others to purchase or contract to
purchase products sold or offered for sale by a hearing aid
dispenser, or to influence persons to refrain from dealing
in the products of competitors.

{13) Unethical conduct or gross incompetence or
negligence in the performance of his duties, including
repeated failure to make indicated medical referrals of ais
customers.

{(l4) Selling a hearing aid to a person who has not
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Leen given tests atilizing appropriate established
procedures and instrumentation in fitting of hearing aids,
except in cases of selling replacement hearing aids.”

Section 24. Section 66~3203, R.C.M. 1947, is amended
to read as follows: .

"66-3209. Grounds for refusal or revocation of
license--hearing. (1) A license applied for, or issued under
this act, may be refused or revoked by the board on proof
that the person to whom the license was issued:

{a} Has been convicted of a felony;

(b} Has been guilty of fraud or deceit in securing the
license or a renewal; or

(c) Is using a narcotic or an alcoholic beverage to an
extent that the use impairs his ability to perform the work
of a professional psychologist witn safety to tie public; or

{d) Has Dbeen guilty of unprofessicnal conduct as
defined by the code of ethics published by the American
Psychological Association.

{2} The board may not revoke or refuse to issue or
renew a license for any cause, otner than failure to pay
fees, unless the person is given anotice and opportunity for
a aeariny before the onoard.

(3} The rigat to a license revoked or suspended

because of a criminal convicktion is restored by termination

of state supervision of the offender and any person applying

-46- HB!??S-
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for a license shall not be denied a license bhecause of a

previous criminal convicticn."

Section 25, Section 75-6010, R.C.M. 1947, is amended
to read as follows:

"75-6010. Suspension,. revocation and denial--appeals.
Tie board of education shall have the power and authority to
suspend or revoke the teacher certificate of any person for
any of the following reasons:

(1} Any reason that would have required or authorized
the denial of the teacher certificate to such person if it
nad been known at the time sucn certificate was issued;

{2}y By reason of incompetency, immorality,
inteﬁperance, physical inability, or conviction of a felony
under state law; or

{3) By reason of the failure of the certificate holder
to comply with the terms of any contract between such holder
and the trustees of a district without the consent of the
trustees in writing or without good cause., Such breach of
contract shall ceonstitute unprofessional conduct.

Whenever a substantial reason for the suspension or
revocation of the teacher certificate of any person is
brought to the attention of the board of education, it shall
afford the person an opportunity to defend himself and his
gqualifications against the charge before the board. The
superintendent of public instruction shall give a thirty
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(30) day written notification to any person when the board
of education intends to consider the suspension or
revocation of his certificate. The board of education shall
implement an investigation of the reasons for tne suspension
or revocation charge and then, if the investigation warrants
further action, conduct a hearing in the manner provided by
board of education policies.

After a full investigation and proper .- hearing, the
board of education may suspend or revoke the person's
teacher certificate, except that in cases of a first
violation under subsection (3) above, the maximum penalty
shall not be more than a suspension of the person's
certificate for the current school fiscal year and the
ensuing school fiscal vear.

Whenever the superintendent of public instruction
denies the issuance or the renewal of a teacher certificate
to a person, he may appeal the denial to the board of
education. The appeal shall be heard in the same manner
provided for in this section for suspension or revocation
and in accordance with the policies of the board of
education. The decision of the board of eduncation shall be
final.

The right to a teacher certificate revcked or suspended

pecause of a criminal conviction is restored by termination

of state supervisicon of thne offender and any person applying

-4 3=
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for a teacher certificate shall not be denied a license

because of a previous criminal conviction."®

Section 26. Section -33-2927, R.C.H. 19247, is amended
to read as follows: .

"93-2027. Coaviction of crime. In case of the
conviction of an attorney and counselor of a felony or
misdemeancr, involving moral turpitude, the clerk of the
court in which such conviction is had shall, within thirty
days tnereafter, transmit to the supreme court a certified
copy of the record of conviction.

Tne right +to a license to practice law revoked or

suspended because of a criminal conviction is restored Dby

terinination of state supervision of the offender and any

person applying for a license to practice law shall not be

denied such a license because of a previous criminal

conviction,”

-End-

-49-
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Approved by Committee

on Judiciary

HOBSL BILL RO. 355
INTHUDOCED bY MELOY, HOLMES, HUENHEKENS,

BEADLEY, JAMES MOOKE, DEISCOLL

A BILL F¥OR an BACT ERTITLED: *AN ACT AMENDING SECTIURS
g-412, 15-2006, 503329, 411429, 803324, 62-508, 66-11z,
b6-—403.%, b6-510, 66—913, 661036, 66103k, 661240,
661312, 601504, 66—1834, 66-1937, 66—2115, 602210,
66—2345, 66-2%09, 66—2610, 6627, 66-3017, 66-3209, AND
75-601¢, M»4b—S4-—2029, B.C.H. 1947, TO PBOVIDE THAT A PERSON
CONVICTED OF A CHEIME BAND 35 HBO LONGEE UBDER STATE
SUPERV1SION &5 RESFOBED—THE—5ic83—T0-IRkacIICE ANE-OCCUEATION
B RQUEHIR6—STATE —LICENSINGt—a BE— 0 P HOVIDE THAT A PRESG)
ALPLEING FON—SBCH-—&—~bICENSE SHALL 301 SE DENIED & LICENSE

BECAUSE OF A FhEVIOUS COMVICTION.®

BE 1T EBACTED BY THE LEGISLATURE OF THE STATE OF HONTANA:

section 1. Section &-812, E.C.M. 1947, is amended to
read as follows:

wy_ 512, Fersons disqualified for license. (1} Ko
license shall be issuwed by the board to:

3w—(a) & person who bas been convicted of being the
keeper or is keeping a house of 111 fame.

#+—{b) A person who has been copvicted of pamdering or

other crime or misdemeanor opposed to decency and =morality,
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under the laws of the federal governsent or any state ol the
United states.

3+—f{c] & person Wwiose license issued under this act
has been revoked for cause.

4»—Jd) &b person who at the time oif application for
renewal of any license issued hereunder would not be
eligible for such license upon a first application.

S5+—fe}] A person who is pot gualiiied or whose premises
do not conform to the provisions of this act, or with the
rules and regulaticas prosulgated by the board.

6=—(f) A person who is mnot a citizen of the Unitea
States and vho has not beemn a resident of the state of
dontana for at least cné {1) year immediately preceding the
tiling of the application for licemse.

F+—(c} & person who is not the owner and operator of

the business.

{2} & FERSON WO LONGEH UNDER STATE SUPEKVISION _FOE__ A

PHEYIONS CORVICTION WHO _APPLIES POM_A LICENSE BAY NOT BE

DENIED A LICKNSE BECAUSE OP A PHEVIOUS COMVICTION.™
Section 2. Section 15-1006, h.C.d. 1947, is amended to

read as folilows:
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"15-.0Ub. Registration of broker-dealers, saleswen,
and investment advisers. {1} It is uwnlcwful for any person
to transact business imn this state as a broker—dealer or
salesman, except in transactions exempt under section
15—2014, unless he is registered under this act. It is
unlawtul for any person to transact business in this state
as ap investment adviser unless (1) he 1is sc registered
under this act, or (2) he is registered as a broker—dealer
onder thkis act, or {3} his only ciients in this state are
investment companies as detined in the lnvecstment Company
Act of 1440 or insurance coapanies.

(2) 2 broker—dealer, salessan, actiang as agents for an
issuer OT isSsuers or actinmg as agents for a broker—dealer in
the sale oi securities Zfor an issuer eor issuers or
investrent adviser may apply for registration by filing with
the comkissioner an application in suck fore as the
coamicsioner shall prescribe and payment of the fee
prescribed in section 15-2016. Except for persons in the
eaploy of brokerage firms governed by the regulations ot the
Securities ana exchange comnission, all salesmen s3est be
legal residents of this state apd must have actunally resided
in this state for a pericd ot at least one (1) year next
prior to the date of applicetiaon for registration. Salessen
shall ailso tile witih the cummissioner a boud of a surety
coslany duly autborized to transact business in this state.
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Saia bond to be in the sue of five +thousand dollars
(£5,000.0u}), payable +to the state of Montana, and
conditioned upon the faithful compliance with the proviczioms
of this act, abnd shall prowvids that uron tailure to so
cogply tae salesman shall be liable to any and all persons
who may suffer loss by reason thereoi.

(3) The application shall contaim whatever infourmation
the coamissioner recuires.

{(8) If no demial order is in effect and no proceeding
is pendiné under subdivision (6) ot tnis section,
registration becomes ettective‘ at noon ot the thirtieth
(30th) day atter an application is filed. The comamissioner
may sSpeciiy an earlier etfective date and he may by order
defer the effective date for an additional sixty (60) days:
the eifective day atter the filing of any akendament shall be
noon of the thirtieth (30th) day thercvafter anless otherwise
accelerated by the coaRissioner.

{5) Eegistration of a broker—aealer, salesman or
investaent adviser shail be eifective urtil the first (Ist)
day ot Maxch next following such reyistration aad way be
renewed as hereinafter proviueoa. The registration ot a
salesman is not effective during any perica when he ic not
associated with an issuser or a registered OLroker-deaier
specitied in kis application. when a salesaan begins or
terainates a conhection with an  issuer or registered

e K2 3635
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brokel—decler, the salesman and the issuer or broker—dealer
shall proeptly notify the cormissioner.

{b) hedistration of a broker—dealer, salesman or
investment adviser may be renewed by tfiling with the
commissioner prior to the expiration thereof an application
containiny such information as the coamissioner may require
to inaicate any material change in the information contained
in the oriyinail application or any renewal application for
registration as a broker—aealer, salessan or investment
adviser tfaled with +the cosmissioner by the applicant,
payment ot the prescribed fee and, in the case of a
broker-dealer, a financlal statewment shovwing the financial
condition oif such broker—dealer as of a date within ninety
{9¥) days. » registered broker-dealer or investment adviser
way file an application for registration of a successor, to
becose etiective upon approval ot the commissioner.

(7} Every registered broker—-dealer and investment
adviser shall make and Kkeep such accounts and other recordas,
except wWith respect to securities exeapt under section
15-20%3 (1), as may be prescribed by the commissioner. 311
records so Treguired shall be preserved for three {3) years
unless the comsissioner prescribes otherwise for particular
types of records. 311 +the Tecords of a Tegistered
broker—dealer or investment adviser are subject at any time
or fros time to time tou such reasonable periodic, special or
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other exasinalions, within or without tnis state, Ly
representatives of the commissioner, as ‘tbc commissiouer
deems necessary of approprilate in the pubiic interest or tor
the protection ot investors.

(8) The cosaissioner amay by order deny, suspend, of
revoke registratien or any broker-dealer, salesman, or
investrent adviser if he finds that the order is in the
public interest and that the applicant or registramt or, in
the case o1 a broker-dealer or investaent adviser, any
partner, ofticer, or director:

{a} bas filed an application for registration under
this section which, as of its etfective date, or as ot any
date after tiling in " the case of an order denying
effectiveness, vwas incosplete in any material respect or
contained any statement which was, in the 1light of the
circuastances under which it was made, false or misleading
with respect to any material fact;

(b) bas wiiltully viclated or willfully failed to
comply with any provision of this act or a predecessor act
or any rule or order umder this act or a predecessor act;

{¢} has beeun convicted of any misdemeanor involving a
security or any aspect of the securities business, or any
felony;

{d) is persanently or temporarily enjoined by any
court ot cospetent Jurisdiction from engaging inm or

—b— 88 395
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continuing any conduct or practice involvinyg any aspect of
the securities businessg

(e} 1is the subject of an order uf the commissioner
aenyiny, suspending, orf revoking registration as a
broker—dealer, salesman, or investment adviseij

{f)} is the subject of an order entered within the past
five (5) years by the securities administrator of amy other
state or by the federal securities and exchange coasission
denyiny or rewoking registration as a broker—dealer or
salesman, or the substantial equivalent of those terss as
defined in this act, or is the subject of an oxrder of the
federal securities and exchange cosmission suspendiang or
expelling him trom a mnational securities .exchange or
national securities ac<sociation renistered vader the
Securities Eichange Act of 1934, or is the subject of a
United States post office frawud order; but {a) the
commissioner may not institute a revocation or suspension
proceeding under this clause more than one (1) year froa the
date of the order relied on, and (b) he may not enter any
order under this clause on the basis of an order unless that
order was based om facts whicn would curreatly constitute a
ground for an order under tais sectiong

{4} has emgaged in dishomest or umethical practices in
the securities business;

{h) is insolwent, either in the sense that his
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liabilities exceed his assets or in the sense that he caunot
meet his obligations as they mature; but the commissioner
may not enter an order against a broker—dealer or investzent
adviser under tais clause witnout a finding of imsolvency as
to the broker—dealer or investment aaviser; or

(i) bhas not ccmplied witn a condition imposSed by tne
comuissioner unaer subdivision (8) ot this section, or is
not gualifies on the basis of such factors as training,
experience, or knowledge of the securities business; or

{3) Qas failed to pay the proper tiiing tee; but the
coamissioner msay enter only a‘ derial order under tais
clause, and he shail vacate any such order when the
deficiency has beer corrected. The commissioner may by oEder
sum®arily postpone or saspend registretion pendimg final
deterwination of awy proceeding uvrder this sections

{(9) Upon the entry of the order under subdiwvision (8)
of this sectiom, the commissioner shall promptiy notify the
applicant or registrant, as well as the employer or
prospective employer if the applicant or registrant is a
salesman, that it has been entered and of the reasons
therefor and that if reguested by tbe applicant or
registrant within fifteen (15) days atter the receipt ol the
commiesioner's notification the aatter will be prosptly set
down for hearing. 1Ii no hearing is reguested within tiiteen
(15) days and none is ordered by the comwissioner, the order
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will repain in effect until it is modifieu or vacated by the
commissioner. If a heariag is requested or ordered, the
commissioner, atter notice of and opportunity tor hearing,
Kay atfirw, aoudify or vacate the order.

(1) 1f the commissioner tinds that any registrant or
applicaat for registration is no longer in existemce or bhas
ceased to do business as a broker-dealer, investment adviser
or saleswan, or is subject +to an asjudication of mental
incompetence oxr to the control of a commititee, conservator,
or guardian, or cannot be located aiter reasonable seaich,
the commissioner may by order cancel the registration or

application.

{11) 5  PERSON_ MO LUNGER DNDEW STATE SUPLHVISION FOR A

PEEVIOUS CONVICTION WHO APPLIBES JOK A LICENSE MAY KOT BE

DERIED A LICENSE BECRUSE GF A PFREVIOODS CONVICTION.™

section 3. Section 811429, H.C.H. 1947, 1s amended to
read as fellows:

"431-1429. Grounds for daenzal, suspension, or
revocation of license. (1} Tue director may by order aeny,
suspend or revoke the license of any eaploymsent agency it he
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tinds that the applicant or licensee:

+H—fa} ¥as previously the holder oi a license issued
uLder this act, which was revoked tor cause and never
reissued by the director, or which licence wa:s suspended tor
caese ana the terms of tiae suspension have npot been
fultilled;

+2y——1{b} Has teen found guilty of any felony within
the-past—£rre—{5)—yeass involving moral turpitude, or for
any misdemeanor concerning fraud or coanversion, or sutfering
any Jjudgwent im any civil action involving willful fraad,
misrepresentation or conversion;

43r—1{c} Has made a false statement of a material fact
in his application or in'any data attached theretoj

44}4—191 Has viclated any provisions of this act, or
failed to comply with any rule or regulaticn issued Ly the

director purswant to this act.

: fainal cepvicti

{<} & FPERSUN BO _LONGER UNDEH STATLE SUPEEVISION FUn A

ExEVIOUS CONVICTION WHO APPLIES FOE & LICENSE KAY NOT BE

DEMILD 2 LICKENSE BECAUSE OF A PREVIOUS COUNVICTION.®

Section #. Secticn 44G-33:9, H.C.HM. 1587, is amended to

—10— H8 395



0

m"

13

“

16
17

£ 1]

bp 036502

read as follows:

*30--3329. Suspension, revocation, refusal of license.
{1) The comsmissicner may suspend ror not more than twelve
{1z) months, or aay revoke or retuse to continue any license
issued wunder this chapter or any surplus liine agent license
it, aiter hearing helod on not less than tventy (20) days
advance notice by registered mail of such hearing and of the
charges against the licensee given as provided in section
49—2711 (3) to the licensee and tb the insurers represented
{fas to an agent) or to the appointing agent {as to a
solicitor), he finds that as to the licensee auy one or mEore
of the following causes exist:

{a} For any cause for which issuance of .the 1license
could bave been refused haed it thep eaisted and been known
to the cowmissioner.

{b) PFor obtaiming or attempting to obtain any such
license through misrepresentation or fraud.

{c) PFor violation of or poncompliance with any
applicable provision of this code, or for willfunl violation
of any lawtul rule, regulation, or order of the
coagissioner.

(d) For aisappropriatiou or coaversion to his own use,
or illegal withholding, of moueys or property belonging to
policyholders, or ainsurer, or bemeticiaries, or others and
received in coaduct of buslness under the licemse.

—~1— HE 395
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fe) Conviction, by final Jjudymeat, ot a ftelony
involwving aoral turgpitude.

{r) 1If in the conduct of his atliairs unuer tne license
the licensee has used frandulent or dishonest practices, or
has shown hiaself to be incompetent, untrustworthy or a
source of injury and loss to the publac.

(2} The license of a firm or corpuration may be
suspended, rovoked or refused also tor any ol such causes as
relate to any individual designated in thbe license to

exercise its powers.

(3} & YEHRSON O LOBGEK UMNDEK STAT U VISION FOE_A

PEEVIOUS CUNVICTION WUC APPLIES FOR A LICENSE SAY NG1 HE

DENIXD 3 LICENSE BECAUSE OF A PRFVIODS COMVICYION.™
Section 5. Section 62508, R.C.N. 1947, is asended to

read as folloas:

#62-508. Pepalty for violations ot lav -— power of
board. (1} 2 person holding a Trace wmeet, and ah owner,
trainer, or jockey participating in o race aeet, without
first being Jlicensed ander this chapter, and a person
willfully waiolatiny this chapter it goilty ot a sisdeseanor.

-1z~ Bb 395
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{2} tne board may:

ta) exclude from any and all race courses 3ian this
state, any yperson vwhoe the board deews detrimental to the
best interestc of racing: and

fb} susyend or revoke any license issued by the board
to any rerson or assess a fine, not to exceed five hundred
dollars {3500), avainst any person who vioclates any of the
provisicas of this act or any rule, regulation or order of
the board.

{¢) The board shall proamulgate regulations
implewenting this act, including the right to a bhearing for
individuals against whom action is taken or proposed herein.

(3) 1t is lawful to conduct race meets at a race track

or otherwise, at any time during the week.

{4} A PERSON NO LOKGEL _UKDER STATE SUFPERVISION FOk A

PREVIOUS CONVICTION WHO AFFLIES FOE 3 LICENSFE BAY KOT_ HE

DERIED A LICENSE BECAUSE UF A FREVIOUS CONVICTION.

Secticn 6. Section 6b—-11z, R.C.M. 1947, is amended to
read as follouws:
®56~112. HKevocation of certificate. (1 The board iay
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revoke a certilicate if prool satisfactory to the board is
presentea of tihe followiny: (a) The certificate was obtained
thTouyn iraud or misrevirescntation; (b) The holder of the
certiiicate has beer founa guilty by the board or by a court
ot Jjustice of traud or deceit in his professional practice
or has been convicted of a felony by a court of justice and
AB—etill-—under-—state—superdieiron; () The holder ot the
certificate has been found guilty by the board of gross
incompetency or of reckiuessness in  tne fplanning or
construction of buildirgs; (d) The nolder of the certiticate
has been found guilty by the bhoard of any of the £following
acts which constitute unproiessional conduct: (i) Wallful
departure in a -aterial- respect from apiroved plans or
specifications without +the consent of the ovner or his
authorized representative; (ii) #illfel vioclation of ‘the
building codes of this state or a political subdivision;
{(iii) Aiding or abetting an unlicensed person to violate or
evade this act; or (iv) Sealing or siguing glans or
specitications not prepared under his direct supervision and
control; or (e} The holder of the certiificate has viclated
standards of proiessional conduct adopted by the board.

(2) B certificate may not be revokea until tne jparty
holding the certificate is given motice and an opportunity
tor a hearing.

431 it the board®s findings aund coaclusions are

—1h— B 395
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aaverse to the accused, his certificate stanus revoked and
annalled at the expiraetion oi thirty (30) days frowm the

fipnal decision adverse to the party.

8] & PEESUN W0 LONGER UNDEk STATE SBPEEVISION FUh_A

PBEVIQUS CONYICTIOM WHC APFLIES POk 3 LICENSE MAY MOT BE
DENIEL LICER B, USE OF EEVIOUS CONVICTICN.®

Section 7. Sectiomn 66—403.7%, k.C.n. 1947, is asended
to read as follows:

"66-403.1. hetusal 1o 1SSue ©Or relew, or suspension of
licenses —  hearing. %ae beard may, after notice and
opportunity for ¢« hearing, either refuse to 1ssue or renew,
or may Suspend or revohe a barbersbhop, or barber school or
colleye license 10r any one or coabipation of the tollowing
causes:

{1} Tne wjicvlation of any of the rrovisions of
subdivisjons {a) through (e} oi subsection 11 of section
66—403, subsection 1z of sectivu 66403, and section 66—-405;

(2) Comvictien oif a telony, shown by a certified copy
of the record of the coert of conviciions

{3) Gruss aalpractice ©I QUOSS 1LCOmpetency;

—15— Bk 395

17
%

19

BB 0395/0%

(4) Coatibued practice by a person knowingly having an
intecticus or contagiors disease;

{5} Advertising by means o> knouwingly talse or
deceptive statements;

{6) Advertising, practicang, or attempting to practice
under a trade name otner than one’s own;

(?) Habitual drunkenness or addiction to the use of
morphine, cocaine, or other habit—forming arugs;

{8} The commission of any ot the offenses descrilbed in

section 66—4iY.

SELpiBal-———00d¥iOLiesy L PERSON KO LOUNGER UNDEE STATE
58 FISIO: FOR LTHhEYIOUS CORFICTION WHO S _Fu Y

LICKNSE 4AY NOT _BE UENIED A LICERSE EBXCAOOE OF A PRENIOUS

CONNICTION ™
Section &. Sectionm b66~510, R.(C.d. 1947, is amended to

read as follows:

*®66~5T0. hefusal and revocation of license —
proceedings — reinstatesent. (1) the board =ay revoke or
refuse 1o grant « licemnse to pructice chiropractic in tais
state, Or Ray Cause a licensee's nake to be rewmoved irom the
records in the otiice ot the <lerk and recorager in this
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state on the following ygrovnds: The empioyment of iraud or
deception in  applying for a license or im passing an
examnination under this acty practice of chiropractic under a
false or assuszed name or the iaspersonation of another
practitioner of like or differest name; conviction of a
crime invoiwing moral turpitude; or habitual intemperance in
the use of alcohol, narcotics, or stimulants to such an
extent as tou incapacitate him tor the pertormance of his
protessional duties. A persor who is a licensee, Or an
applicant for a license to practice chireopractic, against
whos grounds for revuk1ng‘or refusing a license is fpresented
to the boara wits a view of having the boara revoke or
refuse to grant a license, shall have notice and a hearing
before the board im respecting the guilt or irnocence of the
person.

{z) ‘The board may within two (Z) years of the retusal,
revocalion, or cancellation of registralion under this
section, by a sajority vote, authorize the departsent to
issge a hew license or grant a license to the person
aftected, restoring him to or conferring on his the righats
and privileges of the practice of chiropractic. A persoun to
whom these rights and privileges have been restored shall
pay to the departient the sum of fifty dollars ($50) on
issuance of a new license.

. . 1 ed 3
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(3} A PERSON _EO_ LORGPh UKDLEE_STATE SUPEEVISION FOK A

PEEVIOUS CONVICYIOR WHO APPLIES FOR A LICENSF MRY KUT BE

DENIED A LICENSE BECAUSE OF A PREVIOUS CONVICTIOK.Y™

Section 9. Section 66-913, R.C.M. 1967, is amsended to
read as follows:

®»66-913. Revocation or suspension ot license —_
grounds -—— conviction of crise — renting or loaning license
— anprofessional conduct — proceedings for revocation or
suspension. (1) A dentisi may have bis license revoked or
suspended by the board for any of the tollowing reasons:

{a) Conviction of a 1ielony or misdemeanor involving
moral turpitude, in which case the record of conviction or a
copy certified by the clerk of the court or by the judge in
whose coart the conviction is had is coaclusive evidence.

(b} For renting, loaning, or attespting to remt or
loan to a person his licemnse for the practice of dentistry
or his diploma of graduation frosx a dertal college, school,
or course to be used as a license or diplcema ot the pezson.

{c) Yor permitting a dental hygienist, under his
personal supervisiorn to do am act or performs an operation-
other +than those defined end authorized wunder section
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(d) Fox permitting onlicersed avxiliary persoanel to
perrora auties or tasks other +than those whichk may be
speciiically authorized by the board.

{e) For unpreofessional conduct, grose ignorance or
inefficiency in bhis protession, habitual inteaperance, or
gross ismorality.

{2) Unprofessiopal conduct consists of eaploying what
are known as "™cappers®™ or 'stéerers' to obtain busimness;
obtaining a fee by frand or misrepresentatios; w»illfully
betraying professional secrets; eaploying, directly or
indirectly, a student or a suspended or unlicensea dentist
tc perfora operations ib the practice oi dentistry, treat
lesions ¢i the human teeth or jaws, or correct wsalisposed
forrations; @aking use of advertising statements of a
character tending to dJeceime or aislead the public;
advertising prices; advertising professional saperiority, or
pertormance of professional serwices in a soperior asanner;
advertising by means of a large display, glaring light sign,
OF other sign of device contaiming tae representatrior of a
toath, teeth, bLridgyewerk, or a portion of the human head;
advertising over television or raedie; esployrinmg or making
use ot adwertising solicitors or publicity press agents;
advertising 1ree dentai work oL free exabination;
advertising to guarantee dental service or to pertors a

Lt o BB 345
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dental operation painlessly; advertising by siyn or printed

advertiseaents under the name of a corpuration, cosgany,

association, or trade name.

{3) A FERSOM NO_LONGEE UBDER STATE SUPEEVISION FPOs_B
PREVIOUS COBVICTION @HO APPLYIES POk & LICENSE MEY NOT  BE
DENIED 3 LICENSE B SE OF A FHEVIOUS CONVICILON,

+3} {§) Froceedipys unser this section may be taken

by the board on its initial wsotion, for matters in its
kpowleige, or may be taken on the inforaatiovn of avotner.
Howeves, if the inforwant is a azewber of the boarda, the
other wesbers ot the boarc constitute the board ter the
purpese of detersining the truth of the charge or
accusation. Accusations uwust be in writing, verified by soue
party familiar with the 1acts charged, and three ({3) copies
wust be tiled with tpe dGepartaent. un Treceiving the
accusation the beard shall, if it comskders the accusation
sufficient, aake an order setting xi fcr bpearing, 4&nd
reguiring the accused to appear and ansver the charge or
accusation at the nearing.

449 §5] 1he accused must apjear at the tige appointed
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in the oraer and answer the charges ana =zake his deiense
unless for suiticient cause, oa the accused's appiication or
the Loard%s orier, the board assigns another day for that
pUIfFose.

453 v} If the accused does not apprear toe board sGay
proceed and detersine the accusation in his absence. 1f the
accused cuonfesses the accusation or refuses to ansvwer the
charge, or it o8 heariny the board tinds the charge or
accusation true, it may make an order either revoking the
license ot the accused or suspending it for a fixed period.
The board and the accused‘lay hav¥e the benefit of counsel,
and the board shall have the power to adninistér oaths, take
depositions o©of vitnesses in the manner provided by law in
civil cases, and to issne subpoenas for the attendance of
witnesses and the vproduction of papers, boocks, accounts,
docosents and testimony in any ipquiry, investigation,
heairing, oOr proceeding in this state. The sabpoena shall be
issued over the signature of the secretary of the board and
the seal, and in the name of this state.

43 {3} On revocation oI suspedsion of & licease the
fact shall be noted on the records of tne departaent aand tne
license snall be marked canceled on the date of its
revocation, or suspended, &S the case may be. The department
shall, on order of suspension or revocation being entered,
transsit to the county recorder in vhich the license of the
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licensee attectea by the Zjudgment is registered and
recorded, a copy oi the order, certified by the secretary of
the boara, ifotr record, and it shall be registered in <the
same panpner and in the same book im which the registration
of the certificate to practice dentistry is kept.™

Section 0. Section 66—1036, R.C.M. 1547, is amended
to read as follows:

"66—~1036. Hefusal of license. {1} If{ +the Loard
detersines that an applicant for a licemse to practice
sedicine does not possess the gunalifications or character
regquired by this act or that he has comaitted unprofessional
conduct, it shall refrain from authorizing the department to
issue a license. The depﬁrtnent shall wail to the applicant,
at his last address of record with the department, written
notitication of the board®s decision tegether with notice ot
a time and vplace of a hearing before the board. It the
applicant without cause fails to appear at the hearing, or
if after heaiing, the hoard determines he is pot entitled to

a license, the board shall refuse to grapt the licesse.

f2) A PERSON WO LONGEh UNDIR STATY SUPEEVISION FOR A

ERENIOUS CORVICTIOR w0 AFILIES FOR A LICENSE MAY WOT BE

DENI¥D 5 LICENSE BECAUSE CP X PREVIODS COMVICTION.®™
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Section Y1. Section 66—W38, K.C.M. 1987, is amended
to read as follows:

"66—-1038. Mevocation or suspension ot licease—
probatioa. (1) 7The board say, when it has been brought to
its attention that there is reasos to suspect that a person
having a license or certificate to practice medicimne in this
state:

fa}) Is wmen:tally or physically anable, safely, teo
engage in tike practice ot leéicine, or has procured his
licease to practice medicimne by frauwd or aisrcepregentation
or through mistake, or has beean declared incompetent by a
court of competent jarisdiction and thereafter has Bot been
laviully declakzd coapeteat, or whea a conditiom exists
which impairs his intellect or judgment to the exteat that
it imcapacitates hin for the safe Lerforsance of
professional duties;

(b} HSas bees guilty of unprefessiocal conduct;

fc} Has precticed wedicime while his license was
suepeaded or revolked; or

(d}' Bas, whiie under probation, viclated itsS terams;
make am investigation, inclwding requiring tae person to
submait to a physical exaaination or a mentai eramination or
beth by a physiciea or physicians selected Ly the board when
it appears in the besat isteresrts ¢i1 tae [public that this
evajuation Le secuied, to detersime the Lrcbabilaty of the
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eiistence oi these coaditions or the commission of these
offenses. The board may exakine and scrutinize the hospital
records and reports ot a licensee as part ot the examination
and copies of these shail be released to the board on
written regquest. It the board has reasonable cause to
believe that this probability exists, the departaent shkall
mail to ithe pegson, at ais last address of record with tae
department, a specification ot the charges against hia,
togetber with a written citation of the tise and place ot
the heariné om it, advisiog him that he may be present 1in
person, &nd Ly coumsel if ne sﬁ desires, to offer evidence
and be heard in his delense. The tise tized tor the hearing
shall not be less than thirty (30) days rfros the date of
m2iling thke nmotice.

(2} A persen, including a member of the hoard, say
file a sworsn complaint with tae department agaiast a person
haviang a licemse to practice redicine im this state,
charging bia with the comsission of anmy vt the offenses set
forth in sec¢tion 66-1037, or subsection one (T) ot this
section, which coapiaint shkall set tortus a specification of
the charges. When the cosplaint is tiled, the department
shall meil a copy te the persot accused, at his last adaress
of record with the departsent, toyetoer with a swritten
citation of the time ond glace of the hearing on it.

{3} At the hearirg the board shall adopt a resolution

—sl— HE 3%t
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finding him guilty or not guilty of the matters charged. 1f
the board finds that the conditiouns refterred to im section
66—1037, or subsection (71} of this sectior do not exist with
respect to the persom or if ke 1s lound not guilty, the
board shall dismiss the charyes or coaylaint, but if +the
board dues find that the conditions referred to in section
66~1037 or in subsection (1) oi this section 4do exist and
the persoun ir itcund guilty, the koard shall:

(a} hevoke his license;

(b} Suspend bhis rignt to practice for a period not
exceediny vne (1) year;

(¢) Suspend its judgment of revocation oun the terms
and conditions to be detersined by the board;

(d) Flace him on probation; or

fe) %Take any other action in relation to disciplining
him as the board inm its discretion considers proper.

(%) Tbe department in cases of revocation, suspension,
or problation shkall enter in its records the facts ot the
action, ana of subsequent action of the becard with respect
to 1it.

(5) On the expiration ot the ters of saspension, the
licensee shall be reinstateu by the board, it he furnishes
the hoara with evidence that he 1is then of good =moral
character and conduct ana restored to good health and that
he has not practiced medicine in this state during the ternm

— S Hb 395
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of suspension. I1f tne evidence fails to establish to the
satistaction oi the board that the holder is then of good
moral character and conduct or if not restored tu good
health or if the evidence shows he has practiced medicine in
this state during the term ot suspension, the board shall
revoke the license at a hearing, with notice and the
procedure provided im subsection (1} of this section. The
revocation is fimal and absolute.

{6} Iz a person holding & license toc practice medicine
under +this act is, by a fipnal order or adjudication ot a
court of coepetent jurisdiction, adjudaed to be wentally
incompetent oL insane, or addicted to the use of narcotics,
his license may he suspehded Ly the board. 7The suspension
continues until thke licensee is found or adjudged by the
court to be restored to reason or cured, or antil he is
discharged as restored tc reason or cured and his
protessiocnal competence has been proven to the satisfaction

of the board,

{7} A _PEKSOB MO LONMGER UNDER STATE SUPFHYISIUR FOR A

PEE¥YIOUS CORVICTION WHO AE¥LIES FOR & LICENSE MAY NOUT BE
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DENI D A LJICLASE BECAUSY OF A PREVIOUS CONVICTIUN."™

Section 12. Section 66-1:40, ~.C.M. 1987, is amended
to read as tollows:

®66~124U. OGrounds tor disciplipe. The board, acting
under the appropriate administration, may deny, revoke or
suspend a license to practice npursing or discipline a
licensee on proof that the person:

{1) 1s guilty of fraud or deceit in procering or

atteapting te procure a license to practice aursing;

{2} Is guilty of a crime or gross imkorality;

13) 1s wenfit or incompeteat by reason ot negligence,
Labit, or other cauces;

(8) Is hLabitually intemperate or is addicted to the
ase ot habit—foraing drugs;

(5) 1Is sentaity or physically incoapetest;

(6) 1s guilty ot uwnproressienal couduct;

{7) das willtuliy or repeatedly vielateu this act; bhut

only aiter coafliance with section 65~1241.

EERSON QO LUNGLEK UNDER $A4%F SULPEKYISION FO
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DEN1IED A LICESSE BECALSE OF A PREVIOUS CON¥ICIION.™

section 13. Section b6—1312, R.C.K. 1947, is amended
to read as tollows:
wg5—1312. Bevocation of certificate tor cause. £4- The

board may revoke a certiticate of registration lor

conviction of crise, bat—the-rignt_to_tnc oerbificatedo

habitual drunkenness, contayious or infectious daiscase,

yYross inmérality, gross iynorance or isetiiciency in bis
protession, or unprotessional‘ conduct. Unprotescional
conrduct inclades obtaining a lee by ftraua or
misrepresentation; esploying directly or andirectly a
suspended or unlicensed optumetrist to perfoviw work covered
by this act; directly or imndirectly accepting eaployaent to
practice optometry from a person Lot naving a valiad
certiiicate ot registratior as an optoretrist, or accepting
enployment to practice optometry frox a company or
corporatiol, or accepting employment to jractice optometry
tfor a coxpany or corporation; permitting asother to us€ his
certificate of registrairion; soliciting or sendirg a
soliciter from house to house; treataent or asvice in which
untruethiul or improbable statemests are made; professing to
cure disease; advertising in which aabiguovus or wisleading
statements are made; or tme use ip acvertising o1 the
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expression Peye sSpecialist® or "specialist omn eyes™ in
connection with the nane o0f an optogetrist. FROVIDED,

BOWEYER, & PPESON NO LUNGEL UMDER STATE SUERXEVISION FOR B

PREVIUUS CORVIUTIUN Wgt APPLIES ¥Oh A CERTIFICATE HAY KOT BE

DENIED 2 CEEYIFICATE BLCAUSE OF A FKEV1OQUS CUNVICTION. This

act does not prokibit legitimate or truthful advertising by
a registered optronetrist. Hetore a certiticate is revoked,
tne holder Suall be given a notice and an opportunity for a
heariny."

Section MW. Sectiuvh 66-~1504, kR.C.M. 19247, is amended
to reaa as tollows:

"66—1504. Powers of Loard and departient. (1} The
board shall annually elect from its wmesbers a president,
vice—president, and secretary-

{2} The board shall:

{a) Fkegulate the practice of pharmacy in this state
subject to this act;

(b) Deteraine the minimun eguipeent necessary im and
for a pharmacy and drug store;

{c) HKeyulate wunder therapeutic classification, the
sale of drugs, medicines, chesicals, and poisons and their
labeling;

{¢) BEeynlate the gquality of drugs and medicines
dispensed in this state, using the Onited States
pharmacopoeia and the mnationmal formulary, or revisions
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therveof, as the standards;

{e) neyguest the deraitieunt to enter anu inspect at
reascnable tixes |laces vwhere drugs, medicines, chemicals,
or poisons are sold, vended, ygiven away, COEpOUnGed,
dispensed, or mapufactored. It is a misdemeanor tor a person
to refuse to permit or otherwvwise prevent the Gepatrtment iroz
entering these places and making an inspection.

(f) Regulate the practice of interns under national
standards;

{9) Bevoke temporarily or permanently, licenses issued
by the department to a pharmacist or intern whenever the
holder of the license has obtained it by false
representations or frawd, is anm habitval drunkard (=34
addicted to the use of narcotic drugs, has been convicted ot
a felony, has been cunvicted of violating the pharsacy law,
or has been found guilty by the board, oi incompetency in
the preparation of prescriptions or gyuilty ot gross
ismorality attecting the dJdischarge ot his duties as a
pharmacist or assistant.

(k) Make Tules for the comduct of its business,

(i} Eertorm other dutiec and exercise other povers as
this act regunives.

(3) Adept and aunthorize the departzent to publish
rules for carrying out and ernforcing this act.

(3) The 'departnent shall 1license, register, and
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exawine, subject to seetion vz4-1603, applicants whom the
board considers gualified under this act; license pharmacies

and certain stores under this act; and issue certificates of

"certified pharmacy™ under this act.

. ipinel iobi
L3 FERSON BO LONGER UBRLER _STATE SUPREV OF )]
PREVIOUS ¥ ON_§HO APPLIES & Y §

DENIED A LICEMSE BECAUSE OF A PREVIOUS COMVICTIOK.™

Section 15. Sectiom 66—-183%, Ek.C.M. 1947, is amended
to read as toilows:

*"66~1534. Revocation or suspension of certificate, or
registration or licemse. (1} After notice and hearing as
provided in section 28 [ 66—1836] ot this act, the board may
revoke, or say suspend any certificate isswed under section
7 [66—-1819] of this aet, or any registratiomn gramted under
section & [66—1B82u] ot this act, or may revoke, suspend or
refuse te renes any license issued under section 21
[66—1533] of this act, or may censure the holder of any such
license, tor amy one or any combination ot the tollowing
causes:

{a} Praad or deceit 2n obtainang a certiricate as
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certified public accountant, or ain obtaining a licepse to
practice rublic accounting under this act;

{b) Dishomesty, {fraud eor gross neyligence in the
practice ot public accounting;

{c) V:.clation of any of the provisions of section Z6
[ 66-1836] of this act;

(@) VYiolation of a rule ot pruviessional conduct
prowuigatecé by the Loard under the anthority girantea by this
act;

{e) éonvictiun ot e teloky under the iaws of any state
or of the United States;

(f) cConviction of any crise, an elesent of which is
dishonesty or fraud, under the laws o1 any state or of the
Prnited States;

(g} Cancellation, revocation, suspension, or refusal
to renew authority to practice as a certified public
accountast or a public accountant by any other state, tor
any cause other than failure to pay anm annwal registration
Tee in such other state;

(b} Suospension or revecation of tie right to practice
betore any state or tederal agency;

{i} Failere of a certificate hoider or liceused
accountast to obtain aft  annval license under section 21
[66—18337F, wathin either (a) three (3} years 1ros the
expiration date ot the license to practice last obtainea or
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reneved by £aid certificate holder or registrant, or (b}
three (3) years frok the date upon which the certiticate
holder or licensed accountant was granted his certificate or
registration, unless such failure shail have been excused by
the board purssant to the provisions of section 21
[66—1833].

N O 4 . .

{2} 3 rE&SO¥ MO 1ONGER UBDEL STATE SUPELRYISION FOK A

PREVIOUS CUKTICTION WHG APPLIES POR _a _CERTIFICATE,

EESISTHAN1ION, Ok LICENSE BAY NO1 HE DENIKD A CERIIFICATE,

REGISIRATION, Ok LICENSE BECALSE OF A PEEVIODS COBYICTION.™

Section 16. Section 66-1337, R.C.k. 1947, is aweended
to read as foliows:

"66-—1937. Grounds for retusal—suspension or
revocation ot licemse. The board may, on its own motion, and
shall, on the swornm cokplaint in writing of a person,
investigate +the actions of a real estate broler or a real
estate salesman, subject to sections BZa—-1603 and B2A-—-1604,
and may revoke or suspend a licease issned under this act
when the broker or salesman has been found guilty by a
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majority of the board of any of the ftollowing practices:

{1y Iptentionally misleaaing, untruthful, or
inaccurate advertising, vwhether printed or by radio,
aisplay, or other nature, which advertisimng in any material
particular or inr any material way misrepresents any
property, texrms, valves, policies, o©or services of the
business conducted;

{2) _Haking aRY talse promices of a character likely to
influence, persuade, or induce;

(3) Fursuing a continued ana tlagrant course of
misrepresentaiion, or making false promises through agents
or salesman, or any wmedius ot advertising, or otherwise;

{4) Use of the term "realtor® by & person not
authorized to do so, or using another trade name or imsignia
of @embpership in a real estate organization of which the
licensee is not a member:;

{5} Failing to account for or to reait money conming
into his possession belonging to others;

(6} Accepting, givimg, or charging an undisclosed
commission, rebate, or proiit on expenditures made for a
principal;

{7y Actiing in a dual capacity of .broker and
uvndisclosed principal in a transactiong

{8} ©Guaranteeing, aothorizing, or permitting 2 terson
to guarantee future profits which may result tros the resale
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of real prouperty;

t9) Offering real property for sale or lease without
the knowledye and consent of the ovber or hkis authorized
agent or on teres other than those anthorized by the owner
or his authorized agent;

{10) Inducing a party to a contract of sale or lease to
break the contract for the parpose of substituting a new
coatract with another priacipal;

{11) Accepting elployleni or coapensation for
appraisiny real property contingeat on the reporting of a
predeterained value oY issuing an appraisal report om real
property in which he bas an undisclosed interest;

{12) Megotiating a sale, exchange, or lease of real
property directly with an ovner or lessee if he Xnows that
the owner has a written outstandimsg countract in cosnection
with the property, granting an exclusive agency to another
broker;

{13) Solicitinyg, seiliny, or otfering for sale real
property by conducting lotteries for the purpose of
intluencing a purchaser or prospective purchaser of real
prorerty;

{14) hepresenting or atteapting to Tepresent d real
estate broker, other than the eaployer, without the express
knovledge Or comsent ot tae employer;

(¥5) PFailing voluntarily wo furnish a copy 0i a written
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instrument to a jparty executing it at the time ot its
execation;

(16) Paying a coaaission in conmection with a rTeal
estate 6ale or transaction to a person vho is not liceansed
as a real estate broker or real estate salespan unaer tkis
act;

(17) Intentionmally violating a rule adopted by the
board in the interests of the public and in conformity with
this act;

{18) failing. if a salessan, to place, as sooR atter
receipt as is practicably possibis, in the custody of bis
registered broker, deposit money or other mouey eatrusted to
him as salessan by a person;

(19) Demoastrating his unworthisess or iacospeteuncy to

act as a broker or salesman; or

{20) Comviction of a felony. Zho—yiebi——te—s——dicenpe

kO UNDE T, ;UPERVISION FOR 44 COoNy
-] L. FOR ENSE__mAY N HE LEBIE E
BECHAUSE QF A PREVIOUS COMYICTIIOUN.™

Section 17. Section 66—2115, E.C.M. 1947, is asended
to read as tollows:

—36~— BE 395
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Mp6—2115. Hegulation of abstracters — vioclations. {H)
The beoard nay cancel and revoke a certificate of
registration issued to a perscn under this act for a
vicolation ot this act, or oa a conviction of the holder of
the certificate ot a crime involving moral turpitude, or if
the board tinds the holder to be grilkty of habituoal
carelessness or inattention to business or of 1iraudulent
practices. The board @ay also cancel and revoke a
certificate of authority isswed to & person, firm, or
corporation ander this act for failure to furnish the bond
0T other securities required by section 56—2113, or new or
additional bonds the Loard considers necessary, or lor
failere to maintain indices and abstract records, or for
faiiure to hawve in charge of the business a registered
abstracter, or for vioilation ot this act.

{<) ©On a verified cowsplaint being filed with the
departuent charging the holder oif a certificate of
Cegistration wiaith o vioclstion ot ary of the prowvisions of
subcection (1) o©f this section the board shall reguire the
nolder of the certificate to appear betore it omn a day fixed

by the board, to show cause why the certificate should =not

be canceled.
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I3} .2 PEKSOK kO LOKGFk UNDER STRAIF SUPFEVISION FOE A

YREVIOUS COMVICTION ¥HO APPLIES FOR A CHETIFICATE RAY NOT BE
DENIED A CEESIFICATE BECAUSE OF A PREVIOUS CONVICTIQON.™

Section 18. Section 66—:210, E.C.M. 1947, is awmended
to read as follows:

#66--2210. ERefusal, suspension, and revocaticn of
license and certiticate. (1) 1he board may either refuse to
grant a license or refuse to grant a certificate of
registration or suspend or revolke a license and certificate
of registration on any of the following grounds:

{(a} PFraud or deception in procuring the license.

(b} The publication or use of an antrathfel or
isproper statement, or representation v¥ith the viev uf
deceiving the public, or a client or custoker in conaection
with the practice of veterinary medicine.

() The conviction of a felony as shown by a certified
copy of the record of the court of conviction.

(i) Habitual intesperance in the use of intoxicating
liguers, or habitwal addictiom to the use of morphine,
cocaine, or other habit-—forming drugs, or conviction of a
vicolation of a federal or state lav relating to narcotic
drugs. '

36— AB 385
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(e} Imaoral, unprofessional, or dishonorabie coaduct
manitestly disqualifying the licensee from practicing
veterinary medicine.

{t) Gross malypractice, incleding failure to furnish to
the board, on writter application by 1it, a report or
intormation relating thereto.

{5} 1The eaploysent of wnlicensed persuns to periors
work winicn under this chapter cam lawfully be dome only by
persons licensed to practice vete}inaly medicine.

{1} Fraud or disbonest copduckt im applying or
reportiny diaynostic biological tests or in issunimg bealth
certificates.

i) Pailure to Kkeep one®s premises in a clean apd
sanitary comnditien.

{3} ‘Viulation of this aect oxr of the rules or orders of
the board.

k) EKewecationr Ly preger autharities fer any of the
abo¥e reasons ct a license issned by another state.

(<} The bhoaru may neither refuse to issue a license or
certiticate i registratiol por suUSpeud ok revoke a license
and certificate ot registration tor any cause, unless the

persoun accused has Leen given aotice and a pablic heariny Ly

the board.

w
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[3) A _PERSCON NO LOMGEE UNDEE STATE SUFEEVISION ¥Oh A

FREVICGUS COMNVICTIGR BHC ARFLIES FOR A LICENSE OF CEETIFICATE
EAY NOZ BE DLAIED A LI1CERS ) ERIT (ATE BECARUSE _CF__A

PREY 5 CON¥1 "

Section 19. Seetion 66-2345, k.C.h. 1987, is aaended
to read as follows:

"66—23845. Bevocation of registratiom — hearings -—
reissuance of certificate. (1) The bhoarc =say revoke,
repriaand, suspend, or refuse to remew the certificate of a
registrast found guilty of:

ta} Praud or deceit in obtaining a certificate of
registration;

(L) 6ross negiligence, incompetency, or miscomduct in
the practice of engimeering or land surveyingy as a
registered professional emgineer or land surveyor;

{c}) & felony; or

(@) Pailure 01 a land surveyor to cosply with the
Cornper hecordation Act.

{2) Any person msay make charges of irawd, deceit,
4ross negligence, incompetency, or =mascosduct against a

—40~ HB 345
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registrant. The charges shall be made by atfidavit, and
subscribed and sworn to by the person making thes, and filed
with the department.

(3) Charges, unless dismissed by the board as
enfounded or trivial, shall be heard by the Dboard within
three (3) montns after the date on which they were made.

{4y 1t, after hearing, four (4} or more members of the
board wote ir favor of sustaining the charges, the Loard
shall repriwand, suspend, refuse to renew, or revoke the
certificate of registration of the registered professional
engineer or land surveyor.

{5) The board, for reasons it consider§ sufficient,
pay Treissue a certificate of registration to a person whose
certificate has been Tevoked, if four {i4) or more meabers of
the board vote in favor of the reissuvance. A nev certificate
of registration, to replace a certificate revoked, lost,
destroyed, or mutilated, ®may be issued by the department,

subject to the rules of the board, and a charge of three

dollars ($3) shall be made for the issuance.

{6} » PERSON NO_LONGER_UNDER STATR SUPELKVISION FCE 2

—41- HE 395
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FPHEVIOUS CONVICTION WpO APPLIES FOK A CERTIFICATE MAY NOT bR

DENIED A CERTIFICATE BLCAUSE OF A FEEYIOUS CONFPICTIOR.™

e e e i i e e S O ALl

Section 0. Section 66-2509, &k.C.B. 3%47, is aczended
to read as follows:

"66—-2509. Befusal to issuwe or renew liceuse —_—
grounds. {1} The board, aiter due notice and hearing, aay
refuse to license aay applicant, and may refuse to renev the
license of any licensed person:

+H—4fa} Who is habitually intoxicated or who is
addicted to the use of narcotic druys;

4¥}—4b] who has been cosvicted of violating any ctate
or federal pnarcotic law;

4B3r—[c) Who is, }n the judgment of the board, guilty
of immoral ur unprotessional conduct;

+4}~—{(d) ®ho has been convicted ot any criae involving
moral turpitude;

45y—fe) Wwho is guilty, in the judgment of the board,
ot gross negligence in his practice as a physical therapist;

4&3—(£f) who has obtained or attempted to obtain
registration by fraud or material misTrepresentation;

4#H—(d4l Who has been declared insane by a court of
competent jurisdiction and has not trereafter beea lawtully
declared sane;

4#3——(h} &he bas treated or undertaken to treat
ailsents ot human beings otherwase than by physical therapy,

—iz— HB 395
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or who has undertaken to practice rhysical therapy
indeperdent of prescription ifrom a person who holds an
unligitea license 1o practice medicine and surgery in the

state of Montana ard other states and territories.

2 A__PERSU 4] [ BMDEK ST SUPEBRYISIO Op &

EREVIOUS COMVICTIOR WHO APPLIES FOL A LICERSE MAY NOI BE

DENIED A2 LICFXSE bECAUSE OF A IREVIOUS COBVICTION.®™

Section 1. Section 6661, Kk.C.K. 1947, is amended

to read as follows:

"66—2610, Ekevocation and suspersion. (1) A license
issued under this act may be suspended or revoked by the
board, in cases other thapn failurxe of a licensee to reaev
the license, after notice and hearing, in the event the
licensee has violated a condition oi the bond aaintainec by
hiw a5 a prerecuisite to issvance of the license, for the
practice ot traud or deceit i obtaining a license, tor
gress negligyence, incospetence, conviction ui a telosy, or
violating thke reyuviremernts of this act. Any person may nake
coRplaint ayaddst a  licensee. Coaplaints saall be ia
writing, sigLed by the coaplainant, and aust specify the

~ki 3~ #b 395
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charges against the licensee. The board, oz its own wmotion,
or oan receipt of a complaint, shall hold a hearing on
éharges.

{2) & person bringing the coepleint has the burden of
proof and must appear in person. A unanimous vote uf the
board is reguired in order to revoke or suspend a license.
If a suspension is directed by the board, it may not be for

a period in excess of one (1) year.

{3} A EFHSON NO LONGEE UMDELR STALY SupThVISION FOR B

BREYIOUS CORY 0N % B b ICENSE #pY NOT BE
DERIED A LICENSE BECAUSE OF A PRHEVIODS CORVICTION.™

Section 22. Section 6627HW, E.C.f. 1947, is amended
to read as follows:

#56-2714, Refusal to gramt, suspension and revocation
of mortician®s aad foneral director's license. {3 The
board may refuse to grant, may suspead, or Rmay Xevoke a
aortician®s or fumeral director®s license for any of the
following reasons:

+3—4a) If the applicant or licensee obtained the
license by fraud or sisrepresentation, either in the

—ly BB 395
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application ftor tbhe license, or in passing the examination.
423—¢b)} if the ayplicant or licensee has beer
convicted of a felony.

434—j(c) 1f the applicant or licensee has violated any
section ot tais act or any rule or regulation oi the state,
district, or local boaru ot health governing the disposition
of Jdead busap bodies, or any rule of the board regulating
the proiessions o1 wmortuarxy science or funeral directing, or
the vperation o1 & mortuary.

44y—d} It the licensee has participated in any
scheme 1in  the natere of a burial association or burial
certificate plan which does not properly protect the rights
of the public, or where there is any eleseat of fraud, or
where there is contained any agreement or provision that
deprives heirs, next of kin, or any cther authorized person
freedon of cunoice as to the services or aerchandise used in

connection with a fauneral, or the freedom of choice as to

which tuneral directors or morticians shall be employed.

§2)} A  PEESON KO LOMGEE UHDER STATE SOPELVISION FOB A

PREVIOUS COR¥iC31Os WHO APPLIBRS FOE A 1IICENSE MAY KOT BE

45 HB 395
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LENIED A LICPASE BECAUSE OF A PREVIOUS CURVICTION,.®™

Section 23. Section 66-3017, L.C.M. 1947, is amended
to read as follows:

"66—3017. Revocation or suspension for cause. Any
person registered under this act wmay bhave ais license
revoked or suspended tor a tixed periocd to be determined by
tne board for any of the following causes:

(1} Beimy convicted of a <felony. The record oi the
conviction or a certified copy froa tbe clerk of the court
where the conviction occurred or by the judge of the court,

shall be sufficient evidence to warrant revocatios or

A _FEHSOR NO LONGEL UNDER STATE SUPERVISION _FOR 3

PREFIOUS COEVICTICE WHO APPLIES FOR A LICENSE maY wOT BE

DENIFD B LICERSE BECAUSE OF 3 EBREEVIGUS CONVICTION.

{z} BY securing a license under this act through fraud
or deceit or false statements.

(3) Por the personal use of a false name or alias in
the practice ot his profession, with 1raudulent intent.

—B6— HE 395
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{4} For violating any of the pruvisious ot this act.

{5} PFor aobtaining any iee or saking any sale by fraud
or misrepresentation.

{6) Knowingly employing directly or indirectly any
suspended or unlicersed person to perioru any work covered
by this act.

(7) Usiny or causing or promoting the use ui any
advertising matter, gpromotional literature, testimonial,
guarantee, vwvarranty, label, L;And, insignia our any other
representation however dissexinated or publisbed, which is
improbable, misleading, d¢eceptive, or untruthtul.

{6} lkepresenting that the serrvices or advice, ot a
person licensed to practice pedicine, or possessing
certitication as am arkdiologist, will be used or made
available in tse selection, fitting, adjustment, saistenance
of repair of hearing aids when that is pot tIwe, or using
the terms PRgoctor,™ “clinic,® ®state registered," or other
like woras, abbreviations or symbols which tend to coanote
the wmedical trofessicomn when that use is not accurate. The
term "hearing center®™ shall be daiscoutinued in accordance
witu the coae ot ethics of the Natiomal Hearing kid Society.
. {9) Perwitting another to use his license or
certiricate.

(10) 7o aeiake cowpetitors by falsely imputinyg to thes
dishonorable CcoRjuct, inability to peritork contracts,

—47— Hi 395
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questionable credit standing, or by other talse
representations, or falsely to disparage the products of
coapetitors in amy respect, or their business metoods,
selliny [rices, values, credit teras, pulicles OF ServicCes.

{(11) To obtain intormation concerming the business of a
competitor by bribery of an ewployee or ayent ot suoch
cospetitor, by ifalse or misleading statements or
representations, by the impersopation ot one imn  authority,
or by any other lavful means.

{(1%) fo directly or indirectly 4ive, or oiter to give,
or rermsit or cause 10 be given aoney or anything of value to
auy person who aavises another in a professivnal capacity as
an inducement to influence others tu purckage or cuntract to
purchase products sold or oifered i1or sale by a hearing aid
dispenser, oI tu intivence persons to reirain iros dealing
in tbe products ol cumpetitors.

(13) Usethical copduct or gross incompetence or
negligence in the perforwance of his doties, including
repeated tailvre to make indicated medical xeierrals of bhis
custosers.

{14} 5elling a heariny aiu to a perscn ¥ho has not been
given tests wtilizing appropriate established procedures and
ipstruuentation im fitting of heariny aids, except in cases
ot selling replacement hearing aids.™

Section Z4. Section 66-3.0%, KH.C.B. 1947, is asended
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to read as toliows:

"66-3204%. Grounds for retusal or revocation of license
—— hearihy. (1) & licepse applied for, or issued under this
act, may be refuscd or revoked by the board on proof that
the person to whos the license was issoed:

{a) Has been convicted of a felony;

{b} Has been yuilty of izauvd or deceit in securing the
license or a remnewal; or

{c) Is using a narcotic or an alcoholic beverage to an
eitent that the use impairs his ability to pertora the work
of a protessional psycnolbgist with satety to the public; or

{d) Hdas bLeen guilty of nnprotessionai conduct as
definea by the code of ethics published by the American
Psychological hssociation.

{(2) The board may not revoke or refuse +to issue or
renevw a license for any cause, other than failure to pay
fees, unless the person is given notice and opportunity for

a heariny before the board.

. ininel jotiens

L3 B LFEHSON NO LUWGEE UNDER STAlE SUPERYISION FOR A

PEEVIOUS COMNMICTION WHO AFFLIES FOR A _LICENSE _MAY¥ NOT BE
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DENIED A LICENSE BECAUSE OF A PEEVIOUS CONVICTION.®

Section 25. Sectlon 756010, k.C.M. 1947, is axenaed
to read as follows:

"j5-6010. Suspension, revocation and denial _
appeals. 1he board of education shall have the powver and
authority to suspend or revoke the teacher certificate of
any person for any of the following reasoas:

(1} .any reason that would bhave required or authorized
the denial of the teacher certificate to such persom if it
had been knovwn at tbe time suck certificate was issued:

{2) by reason of incompetency, imporality,
inteaperance, physical inmability, or convictign of a felony
under state law; or )

{3} By reascon of the failure of the certificate holder
to comply with the terws of any contract between such holder
and the trustees of a district without the consent of the
trustees in writing or without good cause. Such breach of
contract shall constitute unprofessional conduct.

Whenever a substantial reason ior the suspension or
revocation of the teacher certificate of any person 1is
brought to tae attention of the board of education, it shall
afford the person an opportunity to defend himself and his
qualifications against the charge before the board. The
superintendent of public instruction shall give a thirty

{30) day written notification to any persom when the board

50— g 395
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ot education intends to copsider the suspension or
revocation of nis certificate. The board of education - shall
implerent an investigation of the reasons for the suspension
OF revocation charge and then, if the investigation vwarraats
turther action, conduct a bearing in the manter provided by
board of education policies.

after a tull investigation and proper hearing, the
board of education wmay suspend or revoke the person's
teacher certificate, except thit in cases of a first
violation wunder subsection (3} above, the maximum penalty
shail npot be more than a suspension of the person’s
certificate 1ior the current school <fiscal year and the
ensuing school tiscal year.

#hepever the superintendesnt of ptblic instruction
denies the issuance or the renewal of a teacher certificate
to a person, he may appeal thne denial to the board of
education. The appeal sShall be hneard in the sase maaner
provised tor im this section for suspension or revocation
and in accordance viih the policies of +the board of

education. The decision of tbe board of education shsll be

tinal.
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ESGHE N ji__UNDER ;TATE UPERWLISION B BREWIOQUS
COMVICIION WEO APPLIFES POh A TEBACHRE CERTIFICATE BAY NOUT __bE
EN I b CELKTIFICAIE & USE _QF A PREViIOUS
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HOUSE BILL NO. 395
INTACDUCEL BY MELOY, HOLMES, HBUENMEKEXNS,

BRADLEY, JAKES 2OORE, DBRISCOLL

A BILL POR AN ACT EBTITLED: A% ACT RMENDING SECTIORS
4812, 15-2006, 80-3329, 911829, 203329, 62-508, 66—112,
66—403.1, 66-510, 66-913, 66-1036, 661038, 661240,
66-1312, 66-1508, 66—1834, 66—1937, 66~2115, 66~2210,
66—2385, 66—2509, 66—-2610, 66-271, 66-3017, 663209, AND
756010, AB5-—$8-208F, B.C.N. 1947, T0 FROVIDE THAT A PEKSOH
CORVICTED OF X CKINE AND 36 NO LONGER UBDER STATE
SUPERV1SION i6—RESECRED-PHE-RICHES-TO-PRACEICE ANI-OCCURARION
BEQUIRING—-STATE—— GRS IR G300+ ROVEDE-THAE— A REEEON
APEBYENG—ROE-FUCH—4—LICENSE SHALL NOT BE DEWIED A LICENSE
BECAUSE OF A FREVIOUS CONVICTION.®

BE IT EEACTED BY TRE LEGISLATORE OF THE STATE OF BOBTABA:

Section 1. Section U-312, H.C.¥. 1987, is amekded to
read as follows:

®5-412, Fersons disqualified for license. 1} #o
license shall be issued by the board to:

Fw—f{a) A person who has been convicted of being the
keeper or is keeping a house of ill fame.

#v—(b) A person who has been convicted of pandering or

other crime or misdemeanor opposed to decency and morality,

THIRD READING
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under the laws of the federal governmment or any state of the
Onited States.

dvf{c} A4 person whosSe license issued under this act
has been revoked for cause.

&v—{d) L person who at the time of application for
renewal of any license issued hereunder would not be
eiigiblg for suck licemse unpon a first application.

Se«—f{ec} A person who is not gualified or whose premises
do not confors to the proviaions of this act, or with the
rules and regulations proaulgated by the board.

6e—{f}] A person who is pnot a citizen of the United
States and vho has not beer 2 resident of the state of
doxtana for at least one (1) yecar immediately preceding the
filing of the application for license.

¥~—(g} A person who is not the owmer and operator of

the business.

f2) A FERSOR MO LOEGEH UNDER STATF SUPERVISION FOR 2
I0US COMVICTIOR WHO BLI FOR LI Y NOT BE

IRD SR _BECAUSE OF REVIOUS COMVICTION.™
Section 2. Section 152006, K.C.M. 19347, is amended to
read as follows:

2 3B 295
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#15-2006. BRegistration of broker—dealers, salesmen,
and iavestment advisers. (1) It is aunlawful for any person
to tremsact business jip this state as a broker-dealer or
salesaan, except in transactions exeapt under section
15-2074, unless he is registered under this act. It is
anlawful for any person to transact besimess in this state
as ap investmeat adviser unless (V) be is so registered
under this act, or (2) he is registered as a broker—dealer
ander this act, or (3} bis only cliests in +this state are
investmeat cosparies as defined in the Investment Company
Act of 1940 or iassurance compapies.

{2) A broker-dealer, salecman, acting as ageats for an
issger or issners or acting as agents for a droker—dealer in
the sale of securities for an isswer or isSsmers or
investsent adviser say apply for registration by filing wvith
the cosmissioner an application in such form as the
commissioner shall prescribe and payseat of the fee
prescribed in section 15-2016. Except for persons in the
eaploy of brokerage firms gowerned by the regalations of the
securities and exchange comgission, all salesmen sust be
legal residents of this state and must bave actually resided
in this state for a period of at least ome (1) year next
priox to the date of application for registratioa. Salesaen
shall also file with the commissioner a2 bond of a surety
cospany duly anthorized to tramsact busimess in this state.

-3~ HB 395

8 w % W P e W N =

a8 0395,02

Said bond to be in the sum of fiwve thousand dollars
(35,009.00), payabie to the state of Montana, and
comditioned upon the faithful compliance with the provisions
of +this act, and shall provide that upon failure to so
coaply the salesman shall be liable to amy and all persons
who msay suffer loss by reason thersof.

{3) The epplication shall contain vhatever inforsation
the coamissioner requires.

{4) If po denial order is in effect aad Bo proceeding
is pending wpder subdivision {8) of this section,
registration bdecomes effective at noom of the thirtieth
(30th) day after an application is filed. The commissioner
may specify an earlier effective date and he may by order
defer the effective date for an additiosal sixty (60} days;
the effective day after the filing of any amendment shall be
noos of the thirtieth (30th) day thereaiter unless otherwvise
accelerated by the commissioner.

{5} BHegistration of a broker—-gealer, salesman or
ipvestment adviser shall be eftective antil the first (1st)
day of Barch neéext following such registratioa and may be
reaeved as hereinafter provided. The registration ot a
salessan is not effective during any period when be is not
associated with an issuer or a registered broker—dealer
specified in his application. When a salessar begins or
terainates a connection with an issoner or registered

e KB 385
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brokexr—iealer, the salesman and the isguet or broker-~dealer
skall promptly notify the commissioner.

{6) Hegistration of a broker-dealer, salesman or
investment adv¥iser may be renewed by filing with the
comsissioner prior to the expiration thercof an application
containing such information as the coamrissioner may require
to indicate any material change in the information comtained
in the original application or any renewal applicatioan for
registration as a broker—dealer, salesman or investment
adviser filed with the cosmissioner by the applicant,
payneat of the prescribed fee and, in the case of a
broker~dealer, a fimancial statement showing the financial
condition of suwch broker—dealer as of a date within ninety
(90) days. A registered broker—dsaler or investment adviser
nay file an application for registratiom of a successor, to
become eifective upon approval of the commissioner.

{7) Every registered broker—dealer and investaent
adviser shall make and keep such accounts and othex records,
except with Tespect to securities exeapt under section
15-2013 {1}, as may be prescribed Ly the commissiomer. All
recoxrds so required shall be preserved for three (3) years
unless the coamissioner prescribes otherwvise for particular
types of records. 211 the records of a Tregistered
broker—dealer or inpvestment adviser are subject at any time
or trom time to time to such reasonuable periodic, special or
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other examinations, withip or without this state, by
representatives of the coamissiocner, as ‘the coamissioner
deems necessary or appropriate in the public interest or for
the protection of investors.

(8) The commissiomer may by order demy, suspend, or
revoke registration of any broker-dealer, salesman, or
investsent adviser if he £inds +that the otdaﬁ is in the
public interest and that the applicant or registrast or, in
the case of a broker—-dealer or investmeat adviser, any
partner, officer, or director:

{a)}) has filed an application for registration wander
this section which, as of its effective date, or as of any
date after filing in the case of am order denying
effectiveness, was incosplete in any material respect or
contained any statement which was, in the 1light of the
circumstances undexr which it was made, false or aisleading
with respect to any eaterial fact;

{b) has willfully violated or willfmily failed to
comply with any provision of this act or a predecessor act
or any rule or order urder this act or a predecessor act:

{c} bas been convicted of any misdemeanor involwing a
security or any aspect of the securities business, or any
felony;

() is permanently or temporarily enjoined by any
court ot cospetent jurisdiction from engaging in or
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continsuing any coaduct or practice involving any aspect of
the securities business;

(e) is the subject of an order of the coamissioner
denyiny, suspeading, or revoking registration as a
broker-dealer, salesmab, or investaent adviset;

(£f) 4is the sabject of an order entered withim the past
five (5) years by the securities adainistrator of ary other
state or by the federpl securities and exchange cosaission
denying or revokiang registration as a broker-demler or
salessan, or the sabstantial equivalent of those terms as
defimed 3in this act, or is the subject of an order of the
federal -acn:itieé and exchange cosaission suspenliing or
expelling him from a national secuarities exchange or
sational securities assodiatiorn registered ander the
Secuyrities Exchamge Act of 1934, or is the sudject of a
Dnited States post office frawd order; bat {a} the
comnissioner may not iastitute a revocation or suspession
proceeding under this clause more than ohe {1) year fros the
date of the order relied on, aad {b) he may not enter any
order under this clanse oa the basis of an order umless that
order was based on facts which would currently constitnte a
ground for an order under this section;

(¢} has engaged ir dishomest or unethical practices in
the securities businpess;

(k) is imsolwent, eitbher in the sense that his

i, B 395
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liabilities exceed his assets or in the semse that e cannot
neet his obligations as they mature; bot the commissioner
say aot eater am order agaiasst a broker-deazler or inwvestment
adviser under this clause without a finding of insolwency as
to the broker-dealer or investment adviser; or

{i) has not complied wviih a condition imsposed by the
cosmissioner aunder subdivision (8) of this sectiem, or is
not gualified on the basis of such factors as training,
experience, or knowledge of the securities business; or

{J) bas failed to pay the proper filing fee; but the
coamissioner aay emter only a denial order under this
clanse, and he shall vacate any such ovder wvhem the
deficiency has been corrected. The comaissioner may by ordex
sumsarjly postpone or suspend vegistration pending final
deterainatioa of any proceeding snder this section.

{3) Tpom the entry of the order under subdivision (8)
of this section, the commissiomer shall prosptiy notify the
applicant or registrant, as well as the employer or
prospective enployer if the applicant or registraat is a
salesman, that it has been entered apd of the reasons
therefor and that if regquested by the applicant or
registrant within fifteen (15) days after the receipt of the
connissioner*s notification the matter will be proaptly set
down for hearing. 1f mo hearing is regunested within fifteen
(35} days and none is ordered by the commissiomer, the order
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will remain in effect until it is modified or vacated by the
commissioner. If a hearing is reguested or ordered, the
commissioner, after notice of and opportunity for hearing,
may affirs, modify or vacate the order.

{16} If the commissicner finds that any registrant or
applicant for registration is no loager in existemce or has
ceased to do business as a broker-dealer, investment adwviser
or salespan, or is subject to an adjudication of mental
incompetence or tc the control of a comamittee, coaservator,
or guardian, or cannot bhe located after reasonable search,
the compissioner may by order cancel the registration or

application.

(11) A PERSON RO LONGER UNDER STATE SUPEKVISION FOR A

PERYIOUS CONVICTIION WHO APELIE i3 ICEHS AY _NOT BE
D D A CE BECAUSE OF_A PREVIOUS CONVICTIQR.™

Section 3. Section 81-18%9, R.C.M. 1947, is agended to
read as follows:

*51-I42%,. Grounds for denial, suspension, or
revocation of license. (1] The director may by order aeny,
suspend or revoke the license of any employment agency if he
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finds that the applicant ox liceasee:

4Y—{a) Was previously the holder of a license issued
under this act, which was revoked for cause and never
reissued by the director, or which license was sqsgended for
cause and the terms of the suspension have not been
fulfilled;

423—(b} Has been found guilty of any felory within
%&e—pas£—£i¥e—1§}—fenas involving moral turpitude, or for
any misdemeanor concerniag fraud or coaversion, or suffering
any Jjudgmeat in ary civil action involwving willful frand,
sisrepresentation or conversion;

43—(c)} Has made a false statesent of a material fact
i® his application or in any data attached thereto;

44};—jg1 Bas viclated any provisions of this act, eor

failed to comply with amy rule or regulation issued by the

director pursuant to this act.

12y A EERSON O _LONGEN UNDER STATE PERW OR_FPOR_2
EREVIOUS COKW I NHO APPLIES FOR & LICENS 0T BE

DENIED A LICENSE BECAUSE OP 5 PRE¥IOUS CONVICTION.®™
Section 8. Section 80-3329, R.C.R. 1547, is amended to
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read as follows:

"30-3329. Suspension, =revocation, refusal of licemse.
(1) The commissioner may =uspeid for not more than twelwve
{12) amonths, or aay :Qtoke or refose to continee any license
isseed under this chapter or any surplas line agent license
if, atter hearing held on not less than twesty {20} days
advance notice by registered mail of such hearing and of the
charges against the licensee givem as prowided in section
402711 (3} to the licensee and to the insurers represented
{as to an agent) or to the appointing ageat (as to a
solicitor), he finds that as to the licensee any one or more
of the following causes exist:

{a) For any cause for which issnance of the license
could have been refused had it then existed and been knowa
to the commissioner.

{b) P-or obtaining or atteapting to obtain amny sach
license through aisrepresentation or fraud.

(c} Por vwiolation of or npomcospliaace with any
applicable provision of this code, or for willful violation
of any lavfel Tule, regulation, or oxder of the
commissioner.

{d) Por misappropriation or conversion to his owan use,
or illegal withkholding, of momeys or property belonging to
policyholders, or insurer, or bemeficiaries, or others and
received in conduct of business under the license.

. % . HB 395
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(e} Coanvictiom, by fipal Jjudgment, of a telony
involving moral turpitude.

{£) 1If in the conduct of his affairs ander the license
the licensee has used fraudulent or dishorest practices, or
has shown hiaself to be iscompetent, untrustworthy or a
source of injury and loss tc the public.

{2) The license of a firm or corperation aay be
suspeaded, revoked or refused also for any of such causes as

relate to any individual designated in the licemse to

exercise its povers.

D bD_A E CAUSE OF A PREV1O COKYICTIOR.™

Section 5. Section 62-508, B.C.n. 1947, is amended to
read as follows:

»52-508,. Penalty for violations ot law -— power of
board. (1) A person holding a race weet, and an owner,
traimer, or jockey participating in a race =meet, wvithout
first being 1licensed under this chapter, and a person
vilifully violating this chapter is guilty of a aisdemeanor.

~12- Bp 395
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{2) The board may:

{a} exclede from any and all race courses in this
state, any person whom the board deems detrizental to the
best intezests/of racing; and

{b} suspend or revoke any license issued by the board
to any persomn or assesg a fine, not to exceed five hundred
dollars ($500), against any person who violates any of the
provisions of this act or any rule, regulation ox order of
the board.

{c) The board shall prosulgate regulations
implementing this act, including the right to a hearing for
individuals against whom actiomn is taken or proposed herein.

(3} It i= lawful to conduct race meets at a race track

or otherwise, at any time during the week.

(4) A PERSCN__NO LOBGELR _UNDER STATE SUFEHVISION FOR &
BREVIOUS CORVICTION WHQ AFPLI 48] NSE Y _ NOT BE

LEBIED A LICERSE BECAUSE OP A EREVIOUS CONVICTION,

Section 6. Section 66-112z, R.C.B. 1947, is amended to

read as follows:
"66~312. Revocation of certificate. (1) The board &may
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revoke a certificate if prooil satisfactory to the board is
presented of the followiny: (a) The certificate was obtaired
through fraud or misrepresentation; (b} The bholder of the
certiricate has been found guilty by the board or by a court
of justice of fraud or deceit in his professiomal practice

or has been convicted of a felony by a court of jastice apd

+ () The holder of the
certific;te has been found guilty by the board of gross
incompetency or of recklessness in the plamning or
construction of buildings; {(d) The holder of the certiticate
bas been found guilty by the board of any of the following
acts vhick constitute unprofessional comduct: (i) Willful
departure in a material respect from approved plams or
specifications without the consent of the owner or his
agthorized representative; (ii) Willful violation of the
burilding codes of this state or a political subdivision;
{iii) 2iding or abetting an unlicensed person to violate or
evade this act; or (iv) Sealirg or signing Fplams or
specifications not prepared under his direct sapervision and
control; or {(e) The holder of the certiticate has violated
standards of professional conduct adopted by the hoard.

(2) A certificate may not be revoked unfil the party
holding the certificate is given notice and an opportunity
for a hearing.

i3 If the board®s findings and coaclusions are
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adverse to the accused, his certificate stands revoked and

annulled at the expiration oi thirty (30} days frox the

final decision adverse to the party.

Section 7. éectiou 66—403.1, R.C.M. 1947, is amended
to read as follows:

*66-403.1. Refusal to issue or renev, or snépensian of
licenses — hearing. %khe board may, after notice and
opportunity for a hearing, either refuse to issue or renew,
or may suspend or revoke a barbershop, o batber school or
college license ifor anyY one or combination of the following
canses:

(1) The vioclation of auny of the provisions of
subdivisions (a) throngh (e} of subsection 11 of section
66-403, subsection 1% of section 66403, and section 66-405;

{2) Conviction of a felony, shown by a certified copy
0of the recori of the court of conviction;

{3) 6ross malpractice or gross incospetency:;
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{4) Coatinued practice by a persos knowingly hawing an
intectious or vontagious disease;

(5) Adrertising by seans of koowingly false or
deceptive statements;

{6} hdvertisiag, practiciag, or attempting to practice
under a trade name other than ome's own}

(7) #Babitual drunkenness or addiction to the wuse of
sorphine, cocaine, or other habit-forming drugs;

{8) The coamission of amy of the offerses described in

section 66-4GY.

g $10 YICTION WyO  AFPLIES PO B
OT LER -EN ADSE ¥ S
CONVICTION.™

Section &. Section 66~-510, B.C.M. 1947, is amended to
read as follows:

"66-510. kefusal and revocation ot license -—
proceedincs — reinstatement. (1) The board may revole or
refuse &0 grant & license to practice chiropractic in this
state, or may cause a licensee's name to be rexoved irom the
records in the office of the clerk and recorder ian this

—16—~ BB 395
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state on the folloving grounds: The employment of fraud or
deception in applying for a licemse or im passing an
ezasination under this act; practice of chiropractic uander a
false or assumed pazse or the impersonation of another
practitioner of like or different name; conviction of a
crise involving moral turpitude; or habitual intemperance in
the uwnse of alcohol, mnarcotics, ok stimulants to such anm
extent as to incapacitate him for the pertormance of bhis
professional duties. A person who is a licemsee, or an
applicant for a license to practice chiropractic, against
whon grounds for revoking or refusing a license is presented
to the boara witih a view of having the board revoke or
refuse to grant a license, shall bhave notice and a hearing
before the board in respectirg the guilt or innocence of the
person.

{2) The board may within two (2} years of the retusal,
revocation, or canceillation of registration wunder this
section, by a majoraty wvote, authorize +tae department to
issue a new license or grant a license to the person
affocted, restoring hia to or conferring on hia the rights
and privileges of the practice of chiropractic. A person ta
vhom these rights and privileges have been restored shall
pay to the depariment the sum of fifty dollars (550} en

issuance of a new licemse.
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3 A_P O EQ BGEE UXKDER g ¥ OF_FOK A
R US CON¥ OF ¥HO LIBS POR A I .1 X __FNO BE
ERI y | SE B USE OF A PEEVIOUS CONVI -

Seétion 9. Section 66—913, R.C.M. 1947, is aasended to
read as follows:

"66~213. Revocatior or suspension of license —_
grounds — conviction of crise — renting or loaning license
—~— unprofessioral conduct — proceedings for rewocation or
suspension. (1) A dentist may have his license revoked or
suspended by the board for any of the following reasons:

{a) Coaviction of a felony or misdemeanor involwing
aoral terpitude, in which case the record of comawiction or a
copy certified by the clerk ot the court or by the jundge in
vhose court the conviction is had is conclusive evidence.

{b}) For renting, loaning, or attespting to reat or
loan to a person bis license for the practice of dentistry
of his diploasa of graduation from 2 dental college, school,
or course to be used as a license or dipluma ot the person.

{c) Por permitting a dental hygienist, uander his
personal supervision to do an act or perfors an operation
other +thar those defined «nd authorized under sectior

-6 HB 395



-

B v o w o v e ww

BB 03%5/,02

66-921.

{d) For permitting unlicensed auxiliary vpersonnel to
pericra duties or tasks other than those which may be
specifically autbhorized by the board.

(e} For unprofessional coaduct, gross ignorance or
inefficiency ir his profession, habitual inteaperaance, or
gross iamorality.

{2} Unprofessional conduct comsists of exploying what
are known as “cappers® or "steerers®™ to obtairn busiress;
obtaining a fee by frand or sisrepresentation; willfuolly
betrayisg professional secrets; employing, d&irectly or
indirectly, a studeat or a suspended or unliceased dentist
to perform operatious in the practice of dentistry, treat
lesions of the human teeth or jaws, or correct .nali-posed
formations; making ase of advertizing statewents of a
character tending +to deceive or aislead the public;
advertising prices; advertising professional saperiurity, or
performance of professional services in a superidr manner;
advertising by means of a large display, glaring light siga,
or other sign or device containing the representation of a
tooth, teeth, bridgevork, or a portion of the husan head;
advertising over televisihn or radio; eaploying or making
use of advertising solicitors or publicity press ageats;
advertising free dental work or free exanination;
advertising to guarantee dental service or to perfora a
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dental operation painlessly; advertising by sign or printed
adverticemsents under the name of a corporation, coapany,

association, or trade name.

43 (%) Proceedings umder this section say be takeén

by the board on its initial =sotion, for aatters in its
knowledge, or mAy be taken os the inforaation of another.
Bowever, if the informant is a =sesher of the boaré, the
other members of the board oconstitute the board for the
purpose of determining +thé truth &f the charge or
accusation. kccusations sust be in vwriting, verified by some
party familiar with the facts charged, and three (3) copies
must be friled oith the dJdépartsent. On receiving the
accusation the board shali, if it considers the accusation

sufficient, nake an order setting it for hearing, and

. requiring the accused to appear and ansver the charge or

accusation at the hearing.
43 {5) The accused must appear at the time appointed
-~20~ BB 395
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ia the order and answer the charges an§ nake bis defense
unless for suificient cause, on the accused*s application or
the bhoard*s order, the board assigns another day for that
purpose.

45) {6} If the accused does not appear the board s=may
proceed and determine the accusation in his absence. If the
accused confesses the accusation or refuses to answer the
charge, or if on heariag the board finds the charge or
accusation true, it may make an order either revoking the
license of the accused or suspending it for a fixed period.
The board and the accused may have the bemefit of counsel,
apd the board shall have the power to adainister oath#. take
depesitions of witnesses in the mannex provided by law in
civil cases, and to issue subpoepas for the attendance of
witnesses and the prodactiom of papers, books, accounts,
documents and testimony in aany inquiry, investigation,
hearing, or proceeding im this state. The subpoena shall be
issued over the sigrature of the secretary of the board and
the seal, and ia the nase of this state.

4 (7)) oOn revocation of suspension of a licemnse the
fact shall be noted on the records of the department and the
licemse shall be marked canceled on the date of its
revocation, or suspended, &s the case may be. The department
shall, on order of suspension or revocation being entered,
transeit to the county recorder in vhich the license of the
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licensee affected by the judgmemt is registered and
recorded, a copy of the order, certified by the secretary of
the board, for record, and it shall be registered in the
sase panner and in the same book ir which the registratioan
of the certificate to practice dentistry is kept.®™

Section 10. Section 66—1036, BE.C.M. 1947, is asmended
to read as follevs:

*66—-1036. BRoefusal of license. (1} If the board
determines that an applicant for a license to practice
medicine does not possess the gualifications or character
reguired by this act or that he has coanitted unprofessional
conduct, it shall refrain from authorizing the department to
issue a license. The department shall mail to the applicant,
at his last address of record with the departaent, written
notification of the board®*s decision together with motice of
a time and place of a hearing before the board. 1f the
applicant withoat cause fails to appear at the bhearing, or
if after hearing, the board determines he is mnot eatitled to

a license, the board shall refuse to grant the licemse.

2 A_PLEJON HO HGELK UMD STATE SUPERVISION FOR A

PEEVIOUS CONVICYION RHO APFLIES FOR A LICENSE BAY ROT BE

DERIED A LICENSE BECAUSE CF A PREVIOUS COBVICTIION.™
—Li— HB 395
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Section 1%. Section 66-1038, R.C.E. 1947, is amended
to read as follows:

"56--1038. Hevocation or saspeasion of license—
probation. (1) The board amay, when it has been brought te
its attention that there is reason to suspect that a person
having a license or certificate to practice medicine in this
state:

{a) Is sentally or physically unable, safely, to
ongage in- the practice of wsedicine, or has procured his
licease to practice medicine by frand or aisrepresemtation
or throsgh smistake, or has bees declared incompsteat by a
court of competeat jurisdiction and thereafter has nsot been
lavfully declared competent, or vwhen a condition exists
vhich impairs his istellect or judgment to the exteat that
it imcapacitates him for the sate perforsance of
protessiocnal duties;

{b) Bas been guilty of vnprotessional comduct;

(c) HBas practiced nmedicine while bhis license was
suspended or revolked; or

{d) Has, vhiie under probation, violated its teras;
sake au investigation, including reguiring the persen to
submit to a physical examinatica or a mental examinsation or
both by a physicias or physicians selected by the board when
it appears in. the best iaterests of +tae public that this
evaluation be secured, to determisne the probability of the
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eristence cof these conditions or the comaission of these

. offesses. The board may exanine and scrntinize the hospital

records and reports of a licensee as part of the exaainatior
aad copies of these shall be released to the board on
written reguest. If the beard has reasonable cause to
believe that this prabability exists, the dJdepartaeat shall
majil to the person, at his last address of record with the
departaent, a specification ot the charges agaimst hia,
together with a written citation of the time and place of
the hearing on it, advising him that he may be presemt in
person, and by counsel if he so desires, to offer evidence
and be heard ia kis defense. The tise fized tor the hearing
shall =not be less tham thirty (30) days froa the date of
agiling the notice.

{2) 1L persom, iancluding a member of the board, =ay
file a sworn complaint with the departsent against a ferson
having a license to practice =medicine in this state,
charging bhims with the comaission of any of the offenses set
forth in section 66~1637, or subsection ore (1} of this
saction, which complaint shall set forth a specification of
the charges. FWien the coaplaiant is filed, the dJdepariment
shall mail a copy to the persor accused, at his last a#dress
ot record with the dJdepartseni, together with a written
citation of the time and place of the hearing on it.

{3) At the hearing the board shall adopt a Tresolution
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finding bhim guilty or not guilty of thg aatters charged. 1f
the board finds that the ¢onditions referred to in section
66—~1037, or subsection (1] of this sectior d¢o not exist with
respect to the person or if he is found not guilty, the
boaxd shall dismiss the charges or complaint, bat if the
board dces find that the corditions referred to in section
66~1037 or in subsection (1) of this section do exist aad
the person is found guilty, the board shall:

(@) BRevoke his license;

(b} Suspend bhis right to practice for a period not
exceeding one (1) year;

{c) Suspend its judgment of revocation on the terms
and comditions to be determined by the beard;

{d} Flace him on probation; or

(e) Take any other action in relatioer to disciplining
him as the board in its discretion considers proper.

(83 The department in cases of revecation, suspension,
or probation shall enter in its records the facts of the
action, and of subsequent action of the board with respect
to it.

{5) On the expiration of the ters of suspemsion, the
licensee shall be reinstated by the hoard, if he furnishes
the hoard with evidence that he is +then of good wmoral
character and conduct and restored to good health and that
he has not practiced medicine in this state during the ters
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of suspension. If the evidence fails to establish to the
satisfaction of the board that the helder is thea of good
moral character and comduct or if not restored to good
health or if the evidence shows he has practiced medicine in
this state during the ters of suspension, the board shall
revoke the license at a hearing, with notice and the
procedure prowided in subsection (7) of this section. The
revocation is final amd absolute.

{6) If a person helding a license to practice medicine
under this act is, by a fimal ordex or adjadication of a
court of cospetert jurisdiction, adjudged to be mentally
incompetent or insane, or addicted to the use of marcotics,
his license may be suspended by the board. The suspensioa
continnes eatil the licenmsee is found or ad¥udged by the
court to be restored to reason or cured, or until he is
discharged as restored to reason or cured and his
professional coapetence has Leen proven to the satisfaction

of the board.

7 A__PERSON O _LONGER UNDEE STATE SUPER O_FOkK

PREVIOUS CONVICIION WHO APPLIES FOR A LICERSR _NAX NOT BE
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Section 12. Section 66-3240, R.C.M. 1947, is amended
to read as tollows:

®56-1240. Croumds ior discipline. The board, acting
under the appropriate administration, say demny, revoke or
suspend a license to practice pursing or discipline a
licensee on proof that the person:

(Y} 1Is guilty of frand or deceit in procuring or

attespting to procure a 1license to practice amursing;

{2) 1Is guilty of a crime or gross ismorality;

{3) 1s anfit or incompetent by reason of negligence,
bhabit, or other causes;

{4} 1s habitually intemperate or is addicted to the
use of habit—foraing drugs;

(5} 1Is mentally or physically incoapetent:

(6) IXs guilty of aunproifessiocnal conduct;

{7) Has willfally or repeatedly violated this act; but
only after compliance with section 46~31241.

ERSO f) GER STATE S BY. ;]

PREYIOUS CORVICYIION WHO APPLIES POR 2 LICENSE HMAY NOT BE
—27— B 395
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E SE O 10U ny Of."
Section 13. Section 66-1312, R.C.K. 1947, is awended
to read as tollows:
"56-~1312. Bevocation of certificate for cause. £3 The
board wsay revoke a certificate of registratioa for

conviction of crinme,

habitual drubkempess, contagions or infectious disease,

gross jimmorality, gross ignorance or ianefficiemcy in his
profesasion, or anprofessional copduct. Uaprofessional
condact includes obtaining a fee by fraad or
misrepresentation; esploying directly or indirectly a
suspended or usrlicensed optosetrist to perfora work covered
by this act; directly or indirectly accepting eaployment to
practice optometry fros a persom not naving a valid
certificate ot registration as an optometrist, or accepting
eaployment to practice optometry £rom a coapany or
corporation, or accepting eaployseat to gractice optosetry
for a company or corporation; permitting anocther to use his
certificate of registration; soliciting of sending a
solicitor from house to house; treatment or advice in which
untruthful or improbable statements are made; professing to
cure disease; advertising im which ambiguons or misleading
statesents are made; or the use in advertising ox the

-2 B~ 85 395
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elpression "™eye specialist® or %specialist on eyes*™ in
connection with +tae name of an optometrist. REROVIDED,

HOWEVER, L PEBRSON__NO LONGEE UMDEE _STATE SUFERVISIOR FOE A

PEHEVIOUS COWV Uil WEU EE ICATE M BOT BE
DERIEY 2 CERTIPICATE BECAUSE OF A PREVIOUS CONVICTIOR., This

act does not prohibit legitimate or truthful advertising by
a registered optometrist. Before a certificate is revoked,
the holder shall be given a notice apnd an opportunity for a
hearing.”

Section 15. Section 661508, K.C.H. 1347, is amended
to read as followss

%56—1504. Powers of bLoard and department. (1) The
board shall ammually elect from its aembers a president,
vice—president, and secretary.

(2) The board shall:

() Eegnlate the practice of pharmacy in this state
subject to this act;

{b} Detersine the minimum equipment necessary imn and
for a pharmacy and drug store;

fc} #egyulate under therapeutic classification, the
sale of drugs, medicines, chesicals, and poisens and their
labeling;

(d) Eegalate the qguality of drugs and medicines
dispensed in this state, using the onited States
pharmacopoeia and the nmnational formulary, or revisions

—29— BB 395
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therecf, as the standards;

{e) bseguest the department tc enter and inspect at
reasonable times places where drugs, medicimes, chemicals,
or poisons are sold, vended, given away, ‘colpoandeﬁ,
dispensed, or manufactured. It is a misdemeanor for a person
to refuse to permit or otherwise prevent the department froa
entering these places aand making an inspection.

{ff Regulate the practice of interns under mational
standards;

{g)}) BRevoke teaporarily or permanently, licenses issued
by the departaent to a pharmacist or intern vhemever the
holderx of the license has obtained it by false
representations or fraud, is an bhabitwal drumkard or
addicted to the use of marcotic 4rugs, has been convicted of
a felony, khas been convicted of violating the phbarsacy law,
or has been found guilty by the board, ot incoapetency in
the preparation of prescriptions or guilty of gross
immorality affecting the discharge of his duties as a
pharmacist or assistant.

(h} Make rules for the conduct of its businpeas.

(i) Ferform other duties and exercise other povers as
this act reguires.

(i) Adopt and authorize the department to publish
rules for carrying out and enforcing this act.

{3) The department shall license, register, and

—30— HB 395
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exanine, subject to section B24-1603, applicants whoa the
board considers gualitied under this act; license pharsacies

and certain stores under this act; and issue certificates of

“certified pharmsacy® snder this act.

CEN OF ¥ -

Section 35. Section 66—~1838, R.C.K. 1947, is amemded
to read as follové:

*66—1834. Mevocation or sospension of certificate, or
registration or 1license. (1} After notice and hearing as
provided in section 28 [ 66—1836) of this act, the board may
revoke, or aay saspend any certificate issued under section
7 [66—-1819] of this act, or any registration granted under
section # [66-1820] of this act, or may revoke, suspend or
refase tc¢ renew any licesse issuted wunder sectioa 2%
[66~1833] of this act, or may censure the holder of amy such
license, for any ome or any combinatinan of the following
canses:

{a) Praud or deceit in obtaining a certificate as
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certified public accountant, or in obtaining a license to
practice public accounting usnder this act;

tb) Dishopestiy, fraud or gross hnegligence in the
practice of public accounting;

{c) Viclation of any of the provisions of section 26
[66—~1838] of this act;

{@) Violation of a rule of proiessional conduct
prosulgated by the bLoard under the anthority grantea by this
acts

{e) Conviction of a felony under the laws of any state
or of the United States;

() Corwviction of any crime, an element of which is
dishonesfy or fraud, under the laws of any state or of the
United States:

(9} Cancellation, revocation, suspension, or reifusal
to renew asthority to practice as a certified public
accountant or a public accountant by any other state, lor
any cause other tban failure to pay an annsal registration
tee in such other state;

(h} Suspension or revocation of the right to practice
before any state or feaeral agency;

{i} Pailore of a certificate hoider or licensed
accountant to obtain an anaual license under section 2t
{66—1833]), within either (a) three (3) years Zfrom the
expiration date of the license to practice last obtained or

—32-~ B 395
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renewed by said certificate holder or registrant, or (b)
three (3) years froa the date upon which the certificate
holder or licensed accountant was granted his certifieate or
registration, unless such failure shall have been excused by
the board purssant to the provisions of section 21

[66—18331].

BO LONGER UBDEE STATE EEVISION B

BEEVIOUS CUNVICTION N3O APPLIES ) 4%] IE
BEGISTEATION, OE LICENSE BAY NOI B .24 CERTIFICATE

56 108 Ok CENSE BECAU OF A PRE¥YIOUS ;] U] o

Section 16. Section 66—3937, E.C.A. 1947, is asended
to read as follows:

"66--1937. Grounds for relusal--saspension or
revocation of license. The board say, on its ows motion, and
shall, on the sworn cosplaist in writing of a person,
investigate the actions of a real estate broker or a real
estate salesman, subject to sections 8z2-1603 and 82a--1604,
and may revoke or suspend a license issued under this act
when the bLroker or salesman has been found guilty by a

~33— HE 395
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majority of the board of any of the following practices:

{1) Inteationally risleading, untruthful, or
inaccurate advertising, vhether printed or by radio,
daisplay, or other nature, which advertising in any material
particular or in any wmaterial way misrepresents any
property, teras, values, policies, or services of the
business condocted;

(Zf Making any false promises of a character likely to
influnence, persuade, or indace;

(3) Furswing & comntinued and flagrant course of
misrepresentation, or saking false promises through agents
or salesman, or auny sedium of advertising, or otherwise;

{#) Use of the terms "realtor™ by a person not
authorized to do so, or using another trade name or insignia
of memhership imn a real estate organizatiom of which the
licensee is not a meamber;

{5} Failing to account for or t¢ remit soney coming
inte his possession belonging to others;

{6) Accepting, giving, or charging an undisclosed
cossission, rebate, or profit on expenditures nmade for a
principal;

(7} Acting in a dual capacity of broker and
wndisclosed principal in a tramsaction;

{8) 6Guaranteeing, authorizing, or permittiRy a [person
to guarantee future profits which aay result from the resale

—34— HB 395
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of real property;

{5) Offerigg real property for sale or lease without
the knowledge and comsent of the owner or his authorized
agenrt or on teras other than those authorized by the owper
or his awthorized agent;

{10) Inducing a party to a contract of sale or lease to
break the contract for the perpose of substituting a new
contract with another principal;

(%1} Accepting esployseat or cospensatioa for
appraising real property contingeat on the reporting of a
predetersined value or issuing an appraisal report on real
property in vwhich be bas an undisclosed interest:

(12) Negotiating a sale, axchange, or lease of rTeal
property directly with an owner or lessee if he kpows that
the owner has a written outstanding contract in connection
vith the property, granting an exclusive agency to another
broker;

{13} Solicitiny, selling, or offering for sale real
property by conducting lotteries for the purpose of
influencing a purchaser or prospective purchaser of Teal
property;

(12) Eepresenting or atiempting 1o Trepreseat a real
astate broker, othex than the e-ploygr, without the express
knovledge 0r consent of the employer;

{15) Failing voluntarily to furnish a copy of a written

35~ HE 395
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instrument to a party executing it at the tipe of its
execation;

{16) Paying a commission in conmection ¥ith a real
estate sale or transaction to a person who is not licensed
as a real estate broker or real estate salesaan under this
act;

(17) 1intemrtionally violating a rule adopted by the
board in the interesis of the public and in conformiiy with
this act;

{18) railing, if a salessan, to place, as soon after
recelipt as is practicably possible, in the custody of his
registered broker, deposit mome) or other acaey eatrusted to
him as salessan Ly a person;

{19) Demonstrating bhis unvorthiness or iscompetency to
act as a broker or salesman; or

{20) Conviction of a feloay. Fhe Fight—to —a—license

1] T 11] yislt ok A Pk cony [0}

X EPLIE A CENSE Y NOT EN NSE
8BS i} YICIION . "

Section 17. Section 66—2115, B.C.M. 1947, is amended
to read as follows:
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"56-—-2115. Regulation of abstracte;s — violatiens. (1)
The board aay cancel and revoke a certificate of
registration issved to a person umder this act feor a
violation of this act, or on a conviction of the holder of
the certificate of a crime ianvolving moral turpitude, or if
the board finds the holder to be guilty of habitmal
carelessness or inattention to business or of fraocdulent
practices. The board say also cancel and revoke a
certificate of authority disswmed to a person, firm, or
corporation under this act for failure to furaish the bond
or other securities required by section 662113, or new or
additional bonds the beard considers nece;saty, or for
failure to maintain indices and abstract records, or for
failure to have in charge of the business a registered
abstracter, or for violation of this act.

(2} On a vwerified coaplaint being filed with the
departeent charging the holder of a certificate of
registration with a violation of any of the provisioas of
subsection (1} of this section the board shall require the
holder of the certificate to appear before it on a day tixed

by the board, to show cause why the certificate should not

be canceled.

noE W ON -
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B E REY EVIC bl

Section 18. Sectian 66—2210, E.C.M. 1947, is asended
to read As follows:

"66—2210. Refusal, suspension, and revocation of
license and certificate. (1) The board may either refuse to
grant a licemse or refuse to gramt a certificate of
registration or suspend or revoke a license and certificate
of registration om any of the following grounds:

{a) Fraud or deception ir precurirg the licease.

(b} <The publication or use of an uatrwthful or
improper statement, or representation wvwith the view of
deceiving tbe public, or a client or customer in conmection
with the practice of veterinary sedicine.

{c} The conviction of a felony as shown by a certified
copy of the record of the court of comviction.

{i) Habitual inteamperance in the use of intoxicating
liguors, or habitual addiction to the use of morphine,
cocaine, or other habit-forming drugs, or coaviction of a
violation of a federal or state lav relating to narcotic
4drugs.
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{e}) Imnoral, unprofessional, or dishoaorable coaduct
nanifestly disqualifying the licensee from practicing
veterinary medicine.

{f) €ross salpractice, incinding failgre to furnish to
the board, on written application by it, a report or
inforsatiocn relating thereto.

(9) The employsest of uplicensed persoas te perfora
work vhich under this chapter can lawfully be done only by
persons licensed to practice veterinary sedicine.

th) Frawd or dishorest <copduct in applyisg or
reporting diagrostic biologicaml tests or in issujiag health
certificates. 7 .

{1) PFailaze to keep one's premises in a clean and
sanitary condition.

{3) Violation of this act or of the rules or orders of
the board.

(k) Revocation by proper aunthorities for amy of the
ahove reasons of a license issned by another state.

{2} Tke board may peither retuse to issve a licemse or
certificate of registration nor suspend or revoke a licemse
and certificate of registratioan for any cause, onless the

person accused bas been given notice and a public bearing by

the board.
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Section 19. Section 6&6—2345, E.C.M. 1947, is anended

to read as follows:

*66—23%5. Revocation of registration — bearings —
reissuance of certificate. (¥ The board =aay xevoke,
reprimand, sespend, or refuse to renev the certificate of a
registrant found guilty ofs

(@) Pramd or deceit in obtaining a certificate of
registration;

{t) 6Gross negligence, incompetency, or sisconduct in
the practice of engineering or lamd@ surveying as a
registered professional eagineer or land surveyor;

{c} i felany; or

{d) Failure ot a land sarveyor to cosply with the
Corner Hecordation Act.

(2) iny person may =ake charges of fragd, deceit,
gross negligence, incompetency, or aisconduct agaimst a

4G HB 395
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registrant. The charges shall be made by affidavit, and
sabscribed and sworn to by the person making thesm, and filed
vith the department.

(3) CcCharges, unless @dismissed by the board as
onfounded or trivial, shall be heard by the board within
three (3) moaths after the date on which they were made.

(8} If, after hearing, four (4) or more members of the
board vwote in favor of sustaining the charges, the board
shall reprimand, suspend, refuse to renew, or revoke the
certificate of registration of the registered professional
engineer or land surveyor.

{5) The board, for reasoms it considers sufficient,
kaY reissue a cerxrtificate of registration to a person whose
certificate has been revoked, if four (4) or more members of
the board vote in favor of the reissvance. 3 nev certificate
of registraticn, to replace a certificate revokeéd, lost,
destroyed, or =mutilated, Rmay be issued by the department,
subject to the rules of the board, and a charge of three

dollars {$3) shall be made for the issuance.

{6} A _PERSOR MO LONGER UNDER STATE SUPERVISION FOR 2
—i1— HE 395
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(121 ONVY O}_Ri ) 3 T B
D CERTIFIC BECAUSE OF P ONY OE."

Section 20. Section 66—2509, E.C.M. 1947, is amended
to read as follows:

"66—-2509. ERefusal to issue or renew license —
grounds. (1} The beoard, atter due notice and hearing, may
refuse to license any applicant, and may refuse to renew the
licease Sf any licemsed person:

4%)—f(a) ¥%ho is bhabitually intoxicated or who is
addicted to the use of marcotic drugs;

4&y—(b} Wkho bas been convicted of violating any state
or federal marcotic law;

48)—(c} ®ho is, in the judgment of the board, gailty
of immoral or unprotessional comduct;

44H—1d) B8ho has been comvicted of any crime imvolving
moral turpitude;

+45y—(e) Who is guilty, in the judgment of the board,
of gross negligence in his practice as a physical therapist;

+46y—Jf] &ho has obtained or attespted te obtain
registration by fraud or material misrepresentatiom;

+*——(9) %ho has been declared insane by a court of
competent jurisdiction and has not inercafter been lavtully
declared sane;

+48)-—4{b) Who has treated or undertaken to treat
ailments oi human beings otherwise than by physical tkerapy,
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or who bhas undertaken to practice physical therapy
indepeadent of prescription fros a person who holds an

unlimited licemse to practice medicine and surgery in the

state of Montena and other states and terxitories.

D 2 LI E () L -

Section 21. Section 66-26%, R.C.X. 1987, is amended
to read as follows:
®56-2610. BRevocation and suspension. (1) 1 license
isswed ander this act »ay be suspanded or revoked by the
board, im cases other than failure of a 1licemsee to renev
the license, after notice and hearing, in the event the
liéensee has violated a condition of the bond =maintaimed by
him as a prereguisite to issuance of the license, for the
practice ot fraud or deceit in obtaining a license, for
gross negligence, incoapetence, coaviction of a feloay, ot
violating the requirements of this act. Aay person may make
complaint against a licensee. Coamplaints shall be in
writing, signed by the cosplainant, and must specify the
—33— . B8 395
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charges against the licensee. The board, on its own motion,
or on receipt of a cosplaint, shkall hold a hearing on
chn:ées.

{2} A person bringing the complaint has the burden of
proof and wsust appear in person. A unanimous vote of the
board is reguired in order to revoke or suspemd a license.

If a suspension is directed by the board, it may aot be for

a period in excess of one (1) year.

3 1] g b d SUEREVY
I} N .2 BAY OoT BE
SE_O V10U RYICTIOR ., ™

Section 22. Section 66-27W, R.C.B. 1947, is asended
to read as follows:

®66~2714, Refusal to grant, suspension and rTevocation
of mortician®s and funeral director's licemse. (1} The
board may refuse to grant, may suspend, oOr may revoke =&
mortician®s or fuberal director®s license tor any of the
folloving reasons:

44——(a) If the applicant or licensee obtained the
license by £fravd or sisrepresentation, either in the

—l e HB 395
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application for the license, or in pass;ng the exaaination.
€3——fb) It the applicant or licensee has been
convicted of & felony.

434—(c) 1f the applicant or licensee has violated any
section of this act or any rule ﬁt regulation of the state,
district, or Iocal board of health governimng the disposition
of dead human bodies, or any rule of the board regtlating
the professions of mortunary science or fumeral directing, or
the operation of a mortuary.

4+4)—jd) If the licemsee bhas participated 3im any
scheme in the nature of a burial association or burial
certificate plan which daes not properly protect the rights
of the public, or vhere there is any elesent of fraamd, eor
where there is contained any agreement or provisioa that
deprives heirs, next of kin, or any other atthorized person
freedom of choice as to the services or merchandise used in
connection with a funeral, or the freedom of choice as to

which tumeral directors or morticians shall be employed.

§2) A PEESOK KO LOMGER UNDER STATE SUPERVISION FOR A

PREVIOUS COBVICIION WHO APPLIES )] LICENSE MAY NOY '  BE

55— HB 393
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DEN CER RBCAUSE O ous 1C3. -

Sectiom 23. Section 663017, E.C.N. 1947, is amended
to read as follows:

"66—3017. Hevocation or suspension for canse. Any
persoa registered usder this act may have bhis license
revoked or suspended for a tixed period to be deteraimed by
the board for any of the foilowing causes:

(1{ Being convicted of a felosmy. The record of the
conviction or a certified copy from the clerk of the court
where the conviction occurred or by the judge of the court,

shall be sufficient evidence to warrant rewvocatios or

saspenRsiony,

PERSGN __BO GEE__UNDER__STATE SUPERVISION FOR A
PEEVIOUDS CONVICTION WHO ABPLIES _FOH A CENSE AY _NOT E
DENIED 3 CENSE BECAUSE OF A PREVICGUS CONVICTIGN.

{2} By securing a licemse under this act through fraud
or deceit or false stateaments.

{3) Por the personal use of a false name or alias in
the practice ot his profession, with irandulent intent.

—88~— HE 395
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(4) For violating any of the pruvisioas of this act.

{53 For obtaining any fee or saking any sale by ftraud
or sisrepresentation.

{6) Knowingly esploying Adirectly or indirectly any
suspended or unlicemsed persom to pertora any work covered
by this act.

(T) Uging or causing or promoting the use of any
advertising satter, promotional 1literature, testimonial,
guarantee, warranty, label, brand, imsignia or any other
representation hovever disseainated or published, which is
improbable, sisleading, deceptive, or antruthful.

(8) Representing that the services or advice, of a
person licemsed to practice medicine, or possessing
certification as an .awvdioclogist, will be uszéd or made
available in the selection, fitting, adjustment, sajiantenance
or repair of heariag aids when that is mot tree, or ausing
the teras “doctor,®™ %“clipic,™ *state registered,® or other
like words, abbreviations or symbols which tend to coanote
the medical professior when that use is not accurate. The
term "hearing center”™ shall be discoantinued in accordance
with the code of ethics of the National Hearing Ajd SBociety.

(9) Permitting anpother te use his Jicense or
ce:titicate;

(10} To defame competitors by faisely iaputing to thea
dishonorable conduct, inability to perforx contracts,

—47— B 395
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guestionable crediit standing, or by other talse
representations, or falsely to disparage the products of
competitors i amy respect, or their business methods,
selling prices, values, credit terms, tolicies or services.

(11) To obtain inforsatioa concerninag the business of a
cospetitor by bribery of an eaployee or agent of such
coapetitor, by false or misleading statements  or
representations, by tbhe impersonatioa of one in authority,
or by any othexr lawvful means.

{12} To directly or indirectly give, or offer to give,
oT persit or casuse to be given momey or apything of value to
any person who advises anoiher in a professional capacity as
ap inducement to influence others to purchase or contract to
purchase products sold or offered for sale by a hearing aid
dispenser, or to influence persons to refrain from dealing
in the products of cuapetitors.

(13) Uaethical conduct or gross incoapeterce or
negligence in the performance of his Jduties, incloding
repeated failure to make indicated medical reierrals of his
customers. : .

{14) Selling a hearing aig to a person who bas not been
given tests utilizing appropriate established procedures and
instrusentation ix fitting of hearimg aids, except in cases
of sellinyg replacesent hearing aids.”™

Section 24. Section 66—~3209, R.C.B. 1947, is asended

-4 86— H:E 395
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10 read as follows:

®66-3209. Grounds for refusal or revocation of license
— hearing. (1} A licease appliec for, or issuved ander this
act, may be refused or revoked by the board on proof that
the person to whom the license was issuned:

{a) Has bean convicted of a felony;

) Has been guilty of frauwd or deceit in securing the
license or a remewal; or

f{c} Is using a narcotic or an alccholic beverage to aa
extent that the use impairs his ability to perfora the work
of a professional psychologist with safety to the public; or

{d) Has been guilty of uaprofessiosal conduct as
defined by the code of ethics published by the American
Psycmolegical issociation.

(2) The board may not revoke or refuse to issue or
renew a license for any cause, other tham failure to pay
fees, unless the person is giwven notice and opportunity for

a heariny before the beard.

K A RS BO_LOKGEK UNDER STAlE SURERVISION FOB A

PREVIOUS CONVICTION WHO AFPLIES FOR A _LICENSE MAY NOT BE
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DEELED A LICENSE BECAGSE OF A PREYIOUS CONVICTION™

Section 25. Section 75-601, K.C.M. 1947, is amended
to read as icllows:

*75-6010. Suspension, revocation and denial _—
appeals. The board of edocation shall have the power amnd
agthority to suspexd or revoke the teacher certificate of
any person for apy of the following reascas:

{1{ Any reason that would have reguired or authorized
the denial of the teacher certificate to such persop if it
bad been known at the time such certificate was issued;

{2) By reason of incoapetency, immorality,
inteapexance, physical inability, or conviction of a felony
under state law; or

{3) By reason of the failure of the certificate holder
to comply vwith the terms of any contract between such holder
and the trustees of a district without the consemt of the
trostees in writing or without good cause. Such breach of
contract shall constitote unprofessiosal conduct.

Wbenever a substantial reason for the suspension or
revocation of the teacher certiificate of any person is
brought to the attention of the board of education, it shall
afford the person . an opportunity to defeud himself and his
qualifications against the charge before the board. The
superintendent of public instruction shall give a thirty

(30) day written nctification to any person when the bLoard
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of education intends to coasider the suspeasion or
revocation of his certificate. The board of education shall
implement an izvestigation of the reasons tor the suspension
or revocation charge and them, if the investigation varrants
further actiom, coaduct a hearing inm the sanner provided by
board of education policies.

After a full investigation and proper hearing, the
boaréd of education may suspend or revoke the person’s
teacher certificate, except that in cases of a first
violation under subsecticn (3) above, the maxisum penalty
sbkall pot be more than a suspension of the person’s
certificate ifor the current school fiscal year and the
ensuing schoel fiscal year.

Whenever the superintendent of public instruction
denies +the isswance or the renewal of a teacher certificate
to a person, he msay appeal the denial to ithe board of
edacation. The appeal shall be heard in the sase manner
provided tor in this section for snspemsion or revocation
and in accordance with +the policies of the board of

education. The decision of the board of education shall be

final.
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March 20, 1975
SENATE COMMITTEE ON JUDICIARY

AMENDMENTS TO HOUSE BILL NO. 395

That Hlease Bill No. 395, third reading, be amended as [ollows:

1. Amend title, lines 5 through 15.

Following: " "AN ACT"

Strike: 1lines 5 through 15 in thelr entirety

Insert: "TO PROVIDE THAT A PERSON CONVICTED OF A CRIMINAL
OFFENSE WHO HAS SERVED HIS SENTENCE AND IS NO
LONGER UNDER STATE SUPERVISION MAY BE GRANTED THE
PRIVILEGE- OF OCCUPATIONAL LICENSURE; AND DEFINING
LICENSURE AS A PRIVILEGE."

2. Amcend the bill, pages 1 through 52.
Strike: All of the bill following the enactlng clause '
Insert: "Section 1. Purpose. It is the public policy of |
the legyislature of the state of Montana to encourage and contribute to
the rehabilitation of criminal offenders and to assist them in the
assumption of the responsibilities of citizenship. The legislature
flndH that the public is best protected when such offenders are
qiven the opportunity to secure employment or to engage in a

meaningful occupation, while the privilege of licensure must be
conferred with prudence to protect the interests of the public.

Section 2. Licensure defined as privilege. It is the
intent of the legislature and the declared policy of the state
that occupational licensure is a privilege to be granted or
rcevoked as a police power of the state in its protection of
the public health, safety and welfare and such privilege is not
a right mentioned in article II, section 28 of the Montana
constitution.

Section 3. Restoration of rights to felons. Laws for the
punishment of crime shall be founded on the principles of prevention
and reformation and full rights shall be automatically restored
upon tormination of state supervision for any offense against the

- state,

(1) "Full rights" as referred to in this section shall not
preclude the denial of a license to enter an o¢cupation when the
conferring of a license may affect the public health, safety and
welfare; the granting of such license is a privilege within the
police power of the state and not a right mentioned in article IT,
section 28 of the Montana constitution.



Section 4. Conviction not a sole basis for denial:

Criminal convictions shall noet operate as an automatic bar to

being licensed to enter any occupation in tlle state of Montana.

No licensing authority shall refuse to license a person solely on the
basis of a previous cr1m1na1 conviction; prov1ded however, wherc

a license applicant has been convicted of a criminal offense, and
such criminal offense relates to the publie health, safety and
welfare and to the occupation for which the license is sought, the
licensing agency may, after investigation, find that the applicant

so convicted has not been sufficiently rehabilitated as to warrant
the public trust and deny the issuance of a license.

Section 5. ' Statement of reasons for denial. When a licensing
agency prohibits an applicant from being licensed, wholly or partially
on the basis of a criminal conviction, the agency shall state
explicitly in writing the reasons for the decision.

Section 6. Licensure on c¢ompletion of gupervision. Completion
of probation or parole supervision, without any subseguent .
criminal conviction, shall be evidence of rehabilitation, provided,
however, that the facts surrounding the situation that led to the
probation or parole supervision may be considered as they relate to
the occupation for which a license is sought and provided that
nothing herein shall be construed to prohlblt licensure of a
person while he is under state supervision if the licensing agency
finds insufficient evidence to preclude sueh licensure." *®
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Secrion 1. Purpose. It 1is the public policy cf the
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contribute to the rehakilitation of criminal offenders and
to assist them in the assumption of the responsibilities of
citizenship. The legislature finds that the public is best
protected wien such cffenders are given the cpportunity to
secure employment or to engage in a meaningful occupation,
while the privilege of 1licensure must be conferred with
prudence to protect the interests of the public,

Section 2, Licensure defined as privilege. It is the
intent of the legislature and the declared pclicy of the
state that occupational licensure 1is a privilege to be
granted or revoked as a police power of the state in its
protection of the public health, safety and welfare and such
privilege is not a right mentioned in Article II, section 28
of the Montana constitution.

Section 3. Restoration of rights to felons. Laws for
the punishment of crime shall be founded on the principles
of prevention and reformation and full xights shall be
automatically restored upon termination of state supervision
for any offense against the state.

(1) "Full rights"™ as referred to in this section shall
not preclude the denial of a license to enter an cccupatiocn
when the conferring of a license may affect the public
health, safety and welfare; the granting of such license is
a privilege within the police power of the state and not a

right mentioned in Article II, section 28 of the Montana
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constitution.

Section 4. Conviction not a sole basis for denial.
Criminal convictions shall not operate as an automatic bar
to being licensed to enter any occupation in the state of
Montana. No licensing authority shall refuse to license a
person solely on the basis of a previous criminal
conviction; provided, however, where a license applicant has
been convicted of a criminal offense, and such criminal
offense relates to the public health, safety and welfare and
to the occupation for which the 1license is sought, the
licensing agency may, after investigation, find that the
applicant so convicted has not been sufficiently
rehabilitated as to warrant the public trust and deny the
issuance of a license.

Section 5. Statement of reasons for denial. When a
licensing agency prochilits an applicant from being licensed,
wholly or partially on the basis of a criminal conviction,
the agency shall state explicitly in writing the reasons for
the decision.

Section 6, Licensure on completion of supervision.
Completion of prohbation or parole supervision, without any
subsequent criminal conviction, shall be evidence of
rehabilitation, provided, however, that the facts
surrouncing the situation that led to the probation or

parole supervision may be considered as they relate to the

-3~ H3 395
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occupation for which a license is sought and provided that
nothing herein shall be construed to prchibit licensure of a
person while he is under state supervision if the licensing
agency finds insufficient evidence to preclude such
licensure.

-End-



