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INTRODUCED BY H\A.'l..AlV\ / IV~ HZiThiAA~~ ~\~ 

A BILL FOR Al'l" ACT ENTITLED: "lu\f ACT AMENDING SECTIONS 

4-4~2. 15-2006, 41-1429, 40-3329, 62-508, 66-112, 66-403.1, 

66-510, 66-9~3. 66-1036, 66-1038, 66-~240, 66-13~2, 66-1504, 

66-18 34' 

66-2610, 

66-1937, 

66-2714, 

66-2115, 

66-3017. 

66-2210, 66-2345, 66-2509, 

66-3209, 75-6010, AND 93-2027, 

R.C.M. 1947, TO PROVIDE THAT A PERSON CONVICTED OF A CRL.'m 

AND IS i~O LONGER UNDER STATE SUPERVISim>i IS RESTORED THE 

RIGHT TO PRACTICE ANY OCCUPATION REQUIRING STATE LICENSING; 

AiW 'ID PROVIDE THAT A PERSON APPLYING FOR SUCH A LICENSE 

SHALL I!OT BE DENIED A LICENSE BECAUSE OF A PREVIOUS 

CONVICTION." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOi'!TANA: 

section 1. Section 4-4~2, R.C.M. ~947, is amended to 

read as follows: 

•4-412. Persons disqua~ified for ~icense. 

license shal~ be issued by tne board to: 

ill No 

~T ~ A person who has been convicted of being the 

keeper or is keeping a house of i~l fame. 

~T 1£1 A person who has been convicted of pandering or 

other crime or misdemeanor opposed to decency and morality, 

under the laws of the federal government or any state of the 
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United States. 

3T 1£l A person whose license issued under this act 

has been revoked for cause. 

-h ill A person who at the time of application for 

renewa~ of any license issued hereunder would not be 

eligible for sucn license upon a first application. 

5T ~ A person who is not qualified or whose premises 

do not conform to the provisions of this act, or with the 

rules and regulations promulgated by the board. 

6T lfL A person who is not a citizen of the United 

States and who has not been a resident of the state of 

Montana for at least one (1) year Lmmediately preceding the 

filing of the application for license. 

'h ill A person who is not the owner and operator of 

the business. 

(2) The board may not refuse to issue, refuse to 

renew, suspend, or revoke a license on the grounds of a past 

criminal conviction once state supervision of the offender 

has te=inated." 

3ection 2. Section 15-2006, R.C.M. 1947, is ruuended to 

read as follows: 

"13-2006. Registration of !.lroker-dealers, salesmen, 

and investment advisers. {1) It is unlawful for any person 

to transact ousiness in this state as a broker-dealer or 

salesman, except in transactions exempt under section 

-2- 11/J~'J~ 
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15-2014, unless he is registered under this act. It is 

unlawful for any person to transact business in this state 

as an investment adviser unless (1) he is so registered 

under this act, or (2) he is registered as a broker-dealer 

under this act, or {3) his only clients in this state are 

investment companies as defined in tile Investment Company 

Act of 1940 or insurance companies. 

(2) A broker-dealer, salesman, acting as agents for an 

issuer or issuers or acting as agents for a broker-dealer in 

the sale of securities for an issuer or issuers or 

investment adviser may apply for registration by filing with 

the commissioner an application in such form as the 

camnissioner shall prescribe and payment of the fee 

prescribed in section 15-2016. Except for persons in the 

employ of brokerage firms governed by the regulations of the 

securities and exchange commission, all salesmen must be 

legal residents of this state and must have actually resided 

in this state for a period of at least one (1) year next 

prior to the date of application for registration. Salesmen 

shall also file with the commissioner a bond of a surety 

company duly authorized to transact business in this state. 

Said bond to be in ~~e sum of five thousand dollars 

($57000.00), payable to the state of Montana, and 

conditioned upon the faithful compliance wi~~ the provisions 

of this act, and shall provide that upon failure to so 
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comply the salesman shall be liable to any and all persons 

who may suffer loss by reason thereof. 

(3) The application shall contain whatever infonnation 

the commissioner requires. 

(4) If no denial order is in effect and no proceeding 

is pending under subdivision (8) of this section, 

registration becomes effective at noon of the thirtieth 

(30th} day after an application is filed. The commissioner 

may specify an earlier effective date and he may by order 

defer the effective date for an additional sixty (60) days; 

the effective day after the filing of any amendment shall be 

noon of the thirtieth (30th) day thereafter unless otherwise 

accelerated by the commissioner. 

(5) Registration of a broker-dealer, salesman or 

investment adviser shall be effective until the first (lst) 

day of March next following such registration and may be 

renewed as hereinafter provided. The registration of a 

salesman is not effective during any period when he is not 

associated with an issuer or a registered broker-dealer 

specified in his application. When 

tenninates a connection with an 

a salesman 

issuer or 

begins or 

registered 

broker-dealer, the salesman and tile issuer or broker-dealer 

sr~ll promptly notify the commissioner. 

(6) Registration of a broker-dealer, salesman or 

investment adviser may be renewed by filing with the 
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commissioner prior to the expiration thereof an app~ication 

containing such information as the commissioner may require 

to indicate any materia~ change in the information contained 

in the origina~ app~ication or any renewal application for 

registration as a broker-dealer, salesman or investment 

adviser fi~ed with the commissioner by the applicant, 

J?ayment of the prescribed fee and, in the case of a 

~roker-dea~er, a financial statement showing the financial 

condition of such broker-dealer as of a date within ninety 

(90) days. A registered broker-dealer or investment adviser 

may file an application for registration of a successor, to 

become effective upon approv~ of the commissioner. 

(7) Every registered broker-dealer and investment 

adviser shall make and keep such accounts and other records, 

except with respect to securities exempt under section 

15-20~3 (~), as may be prescribed by the commissioner. ~~ 

records so required shall be preserved for three (3) years 

unless the commissioner prescribes otherwise for particular 

types of records. All the records of a registered 

broker-dea~er or investment adviser are subject at any time 

or from time to time to such reasonable periodic, specia~ or 

other examinations, within or without tllis state, iJy 

representatives of the commissioner, as ti"le commissioner 

deems necessary or appropriate in the pub~ic interest or for 

the protection of investors. 
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(8) The canm.issioner may by order deny, suspend, or 

reyoke registration of any broker-dealer, salesman, or 

investment adviser if he finds that the order is in the 

public interest and that the app~icant or registrant or, in 

the case of a broker-dea~er or investment adviser, any 

partner, officer, or director: 

(a) has fi~ed an application for registration under 

this section which, as of its effective date, or as 

date after f~ing in the case of an order 

of any 

denying 

effectiveness, was incomplete in any materia~ respect or 

contained any statement which was, in the ~ight of the 

circumstances under which it was made, false or mis~eading 

with respect to any materia~ fact; 

(b) has wi~lful~y violated or willfully failed to 

comply with any provision of this act or a predecessor act 

or any ru~e or order under this act or a predecessor act; 

(c) nas been convicted of any misdemeanor involving a 

security or any aspect of the securities business, or any 

felony; 

(d) is permanently or temporarily enjoined by any 

court of competent jurisdiction from engaging in or 

continuing any conduct or J?ractice involving any aspect of 

the securities business; 

(e) is the subject of ~· order of the commissioner 

denying, suspending, or revo;~ing registration as a 

- 6- rlB3q~-
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broker-dealer, salesman, or investment adviser~ 

(f) is the subject of' an order entered within the past 

five (5) years by b1e securities adro.inistrator of any other 

state or by the federal securities and exchange commission 

denying or revoking registration as a broker-dealer or 

salesman, or the substantial equivalent of those tenns as 

defined in t;lis act, or is the subject of an order of the 

federal securities and excnange 

expelling him from a national 

national securities association 

commission suspending or 

securities exchange or 

registered under the 

Securities Exchange Act of 1934, or is the 

United States post office fraud order; 

subject of a 

but (a) the 

commissioner may not institute a revocation or suspension 

~roceeding under this clause more than one (1) year from the 

date of L~e order relied on, and (b) he may not enter any 

order under this clause on the basis of an order unless that 

order was based on facts which would currently constitute a 

ground for an order under this section; 

(g) 11as engaged in dis;10nest or unethical practices in 

the securities business~ 

(h) is insolvent, either in the sense that his 

liabilities exceed his assets or in the sense that he cannot 

meet his obligations as they mature; but the co~~issioner 

may not enter an order against a broker-dealer or investment 

adviser under t:1is clause without a finding of insolvency as 
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to ti1e broker-dealer or investment adviser; or 

(i) <1as not complied with a condition imposed by the 

commissioner under subdivision (8) of ti~is section, or is 

not qualified on the basis of such factors as training, 

experience, or knowledge of tne securities business~ or 

(j) 'laS failed to pay the proper filing fee; nut the 

c~~ssioner may enter only a denial order under this 

clause, and he shall vacate any such order when the 

deficiency has been corrected. The commissioner may by order 

summarily postpone or suspend registration pending final 

determination of any proceeding under this section. 

(9) Upon the entry of the order under subdivision (B) 

of this section, the commissioner sl1all promptly notify the 

applicant or registrant, as well as tile employer or 

prospective employer 

salesman, that it has 

if the applicant or registrant is a 

been entered an~ of the reasons 

therefor and that if requested uy ti~e applicant or 

registrant within fifteen (15) days after the receipt of the 

commissioner's notification the matter will be promptly set 

down for nearing. If no hearing is requested within fifteen 

(15) days and none is ordered by the commissioner, the order 

will remain in effect until it is modified or vacated oy the 

commissioner. If a hearing is requested or ordered, the 

commissioner, after notice of and opportunity for hearing, 

may affirm, modify or vacate the order. 
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(10) If the commissioner finds that any registrant or 

applicant for registration is no longer in existence or has 

ceased to do business as a broker-dealer, investment adviser 

or salesman, or is subject to an adjudication of mental 

incompetence or to the control of a committee, conservator, 

or guardian, or cannot be located after reasonable search, 

the commissioner may by order cancel the registration or 

application. 

(11) The right to a license revoked or suspended 

because of a criminal conviction is restored by termination 

of state supervision of the offender and any person applying 

for a license shall not be denied a license because of a 

previous criminal conviction.• 

Section 3. Section 41-1429, R.C.M. 1947, is amended to 

read as follows: 

"41-1429. Grounds for denial, suspension, or 

revocation of license. l1l The director may by order deny, 

suspend or revoke the license of any employment agency if he 

finds that the applicant or licensee: 

tit-~ was previously the holder of a license issued 

under this act, which was revoked for cause and never 

reissued by the director, or which license was suspended for 

cause and the terms of the suspension have not been 

fulfilled; 

-ti!t- ill Has been found guilty of any felony within the 

-9-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0867 

past five ( 5} years involving, moral turpitude, or for any 

misdemeanor concerning fraud or conversion, or suffering any 

judgment in any civil action involving willful fraud, 

misrepresentation or conversion; 

-t3t- 1£1. Bas made a false statement of a material fact 

in his application or in any data attached thereto; 

t4t- 121 Has violated any provisions of this act, or 

failed to comply with any rule or regulation issued by the 

director pursuant to this act. 

{2} The right to a license revoked or suspended 

because of a criminal conviction is restored by termination 

of state supervision of the offender and any person applying 

for a license shall not be denied a license because of a 

previous criminal conviction.• 

Section 4. Section 40-3329, R.C.M. 1947, is amended to 

read as follows: 

•40-3329. Suspension, revocation, refusal of license. 

(1) The commissioner may suspend for not more L~an twelve 

(12) months, or may revoke or refuse to continue any license 

issued under ti1is chapter or any surplus line agent license 

if, after hearing held on not less than twenty (20) days 

advance notice by registered mail of such hearing and of the 

charges against the licensee given as provided in section 

40-2711 (3) to the licensee and to the insurers represented 

(as to an agent) or to the appointing agent {as to a 

-10- HCJ395 
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solicitor), he finds that as to the licensee any one or more 

of the following causes exist: 

(a) For any cause for which issuance of the license 

could have been refused had it then existed and been known 

to the commissioner. 

(b) For obtaining or attempting to obtain any such 

license through misrepresentation or fraud. 

(c) For violation of or nonc~~pliance with any 

applicable provision of this code, or for willful violation 

of any lawful rule, 

commissioner. 

regulation, or order of the 

(d) For misappropriation or conversion to his own use, 

or illegal withholding, of moneys or property belonging to 

policyholders, or insurer, or beneficiaries, or others and 

received in conduct of business under the license. 

(e) Conviction, by final judgment, of a felony 

involving moral turpitude. 

(f) If in the conduct of his affairs under the license 

the licensee has used fraudulent or dishonest practices, or 

has shown himself tp be incompetent, untrustworthy or a 

source of injury and loss to the public. 

(2} The license of a firm or corporation may be 

suspended, revoked or refused also for any of su~~ causes as 

relate to any individual designated in the license to 

exercise its powers. 
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(3) 'Ihe right to a license revoked or suspended 

because of a criminal conviction is restored by termination 

of state supervision of the offender and any person appl.ying 

for a license shall not be denied a license because of a 

previous criminal conviction.• 

Section 5. Section 62-508, R.C.M. 1947, is amended to 

read as follows: 

• 62-508. 

board. (l) A 

Penalty 

person 

for violations of law--power of 

holding a race meet, and an owner, 

trainer, or jockey participating in a race meet, without 

first being licensed under this chapter, and a person 

willfully violating this chapter is guilty of a misdemeanor. 

(2) The board may: 

(a) exclude from any and all race courses in this 

state, any person whom the board deems detrimental to the· 

best interests of racing; and 

(b) suspend or revoke any license issued by the board 

to any person or assess a fine, not to exceed five hundred 

dollars ($500), against any person who violates any of the 

provisions of this act or any rule, regulation or order of 

the board. 

(c) The board shall promulgate regulations 

implementing this act, including the right to a hearing for 

individuals against whom action is taken or proposed herein. 

(3) It is lawful to conduct race meets at a race track 

-12-
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or otherwise, at any time during the week. 

(4) The right to a license revoked or suspended 

because of a criminal conviction is restored by termination 

of state supervision of ~1e offender and any person applying 

for a license snall not be denied a license because of a 

previous criminal conviction.~ 

Section 6. Section 66-112, R.C.M. 1947, is amended to 

read as follows: 

"66-112. Revocation of certificate. (1) The board may 

revoke a certificate if proof satisfactory to the board is 

presented of the following: (a) The certificate was obtained 

through fraud or misrepresentation; (b) T~e holder of tile 

certi;ficate has been found guilty by the board or by a court 

of justice of fraud or deceit in his professional practice 

or has oeen convicted of a felony by a court of justice and 

is still under state supervision; (c) The holder of the 

certificate has been found guilty by 

incompetency or of recklessness 

the board of gross 

in the planning or 

construction of buildings; (d) The holder of the certificate 

has been found guilty by the board of any of the following 

acts which constitute unprofessional conduct: (i) Willful 

departure in a material respect from approved plans or 

specifications without the consent of the owner or his 

authorized representative; {ii) Willful violation of the 

building codes of this state or a political subdivision; 
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{iii) Aiding or abetting an uplicensed person to violate 

evade this act; or (iv) Sealing or signing plans 

standards of professional conduct adopted by the board. 

or 

(2) A certificate may not be revoked until the party 

holding the certificate is given notice and an opportunity 

for a hearing. 

ill If the board's findings and conclusions are 

adverse to the accused, his certificate stands revoked and 

annulled at the expiration of thirty (30) days from the 

final decision adverse to the party. 

(4) The right to a license revoked or suspended 

because of a criminal conviction is restored by termination 

of state supervision of the offender and any person applying 

for a license shall not be denied a license because of a 

previous criminal conviction.• 

Section 7. Section 66-403.1, 

to read as follows: 

to issue, 

R.C.M. 1947, is amended 

renew, •66-403.1. Refusal 

licenses--hearing. ~ne board may, after 

or suspend 

notice and 

opportunity for a hearing, either refuse to issue or renew, 

or may suspend or revoke a barbershop, or barber school or 

college license for any one or combination of the following 

causes: 

-14- H83'9s-
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(l) Tne violation of any of b1e provisions of 

subdivisions (a) through (e) of subsection ll of section 

66-403, subsection 12 of section 66-403, and section 66-405; 

{2) Conviction of a felony, shown by a certified copy 

of t;1e record of the court of conviction; 

(3) Gross malpractice or gross incompetency; 

(4) Continued practice by a person knowingly having an 

infectious or contagious disease; 

(5) Advertising oy means of knovJingly false or 

deceptive statements; 

(6) Advertising, practicing, or attempting to practice 

under a trade name other than one's own; 

(7) Habitual drunkenness or addiction to the use of 

morphine, cocaine, or abler habit-forming drugs; 

{8) The co~~ssion of any of the offenses descriDed in 

section 66-409. 

The right to a license revoked or suspended because of 

a criminal conviction is restored by termination of state 

supervision of the offender and any person applying for a 

license shall not be denied a license because of a previous 

criminal conviction." 

Section B. Section 66-510, R.C.M. 1947, is amended to 

read as follows: 

•66-510. Refusal and revocation of license--

proceedings--reinstatement. {1) The board may revoke or 
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refuse to grant a license to practice chiropractic in this 

state, or may cause a licensee's name to be removed from the 

records in the office of the clerk and recorder in this 

state on the following grounds: The employment of fraud or 

deception in applying for a license or in passing an 

examination under this act; practice of chiropractic under a 

false or assumed name or me impersonation of another 

practitioner of like or different name; conviction of a 

crime involving moral turpitude; or habitual intemperance in 

the use of alcohol, narcotics, or stimulants to such an 

extent as to incapacitate him for the performance of his 

professional duties. A person who is a licensee, or an 

applicant for a license to practice chiropractic, against 

·whom grounds for revoking or refusing a license is presented 

to the Ooard with a view of having the board revoke or 

refuse to grant a license, shall have notice and a hearing 

before the board in respecting the guilt or innocence of the 

person. 

(2) The board may within two (2) years of the refusal, 

revocation, or cancellation of registration under this 

section, by a majority vote, authorize the department to 

issue a new license or grant a license to the person 

affected, restoring him to or conferring on him the rignts 

and privileges of the practice of chiropractic. A person to 

whom these rights and privileges have been restored shall 

-16-
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pay to the department the sum of fifty dollars ($50) on 

issuance of a new license. 

(3) The right to a license revoked or suspended 

oecause of a criminal conviction is restored by termination 

of state sugervision of ti1e offender and any person applying 

for a license s~all not be denied a license because of a 

previous criminal conviction.• 

Section J. Section 66-913, R,C.M. 1947, is amended to 

read as follows: 

u66-913. Revocation or 

grounds--conviction of 

suspension 

crime--renting 

of 

or 

license

loaning 

license--unprofessional conduct--?roceedings for revocation 

or suspen~ion. (1) A dentist may have his license revoked or 

suspended oy tile board for any of ti1e following reasons: 

(a) Conviction of a felony or misdffi~eanor involving 

moral turpitude, in •tnich case the record of conviction or a 

copy certified by the clerk of tne court or by the judge in 

whose court the conviction is had is conclusive evidence. 

(b) For renting, loaning, or attemt>ting to rent or 

loan to a person l1is license for the practice of dentistry 

or ~is di?loma of graduation from a dental college, school, 

or course to be used as a license or diploma of the person. 

(c) For permitting a dental hygienist, under his 

personal supervision to do an act or perform an operation 

other than those defined and authorized under section 
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(d) 

perform 

For permitting unlicensed auxiliary 

duties or tasks other than those 

specifically authorized by the board. 

LC 0867 

personnel to 

which may be 

(e) For unprofessional conduct, gross ignorance or 

inefficiency in his profession, habitual intemperance, or 

gross immorality. 

(2) Unprofessional conduct consists of employing what 

are known as •cappers• or "steerers" to obtain business; 

obtaining a fee by fraud or misrepresentation; willfully 

betraying professional secrets; employing, directly or 

indirectly, a student or a suspended or unlicensed dentist 

to perform operations in the practice of dentistry, treat 

lesions of the human teeth or jaws, or correct malimposed 

formations; making use of advertising statements of a 

character tending to deceive or mislead the public; 

advertising prices; advertising professional superiority, or 

performance of professional services in a superior manner; 

advertising by means of a large display, glaring light sign, 

or other sign or device containing the representation of a 

tooth, teeth, bridgework, or a portion of the human head; 

advertising over television or radio; employing or making 

use of advertising solicitors or publicity press agents; 

advertising free dental work or free examination; 

advertising to guarantee dental service or to perform a 

-18- HB...:Sq.s-
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dental operation painlessly; advertising oy sign or printed 

advertisements under the name of a corporation, company 1 

association, or trade name. 

(3) The right to a license revoked or suspended 

0ecause of a criminal conviction is restored by termination 

of state supervision of tile offender and any ~erson applying 

for a license s,,all not be denied a license because of a 

2revious criminal conviction. 

t~t l!l Proceedings under this section may be taken by 

t11e ooard on its initial motion, for matters in its 

hno·.dedge, or may be taken on t;1e information of another. 

,Jmvever, if t!1e informaat is a member of the ooard, the 

otl1er memi.lers of tile board consti1:ute tile ..Joard for- the 

purpose of determining the truth of ti1e c!J.arge or 

accusation. Accusations must be in writing, verified by some 

party familiar wit;l tile facts cnarged, and tl1ree (3) coiJies 

must be filed with the department. On receiving tile 

accusation the board shall, if it considers the accusation 

sufficient, make an order setting it for hearing, and 

requiring the accused to appear and answer the charge or 

accusation at the hearing. 

t•r (5) The accused must appear at the t~~e appointed 

in the order and answer the cl1arges and make i1is defense 

unless for sufficient cause, on the accused's application or 

the board's order, the board assigns another day for that 
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purpose. 

tst ill If the accused does not appear the board may 

proceed and determine the accusation in his absence. If the 

accused confesses the accusation or refuses to answer the 

charge, or if on hearing the board finds the·charge or 

accusation true, it may make an order either revoking the 

license of the accused or suspending it for a fixed period. 

The board and tne accused may have the benefit of counsel, 

and the board shal.l have the power to administer oaths, take 

depositions of witnesses in the manner provided by law in 

civil cases, and to issue subpoenas for the attendance of 

witnesses and the production of papers, books, accounts, 

documents and testimony in any inquiry, investigation, 

hearing, or proceeding in this state. The subpoena shall be 

issued over the signature of the secretary of the board and 

the seal, and in the n~~e of L~is state. 

t6t 1ll On revocation or suspension of a license the 

fact shall be noted on the records of the deparbnent and the 

license shall be marked canceled on the date of its 

revocation, or suspended, as the case may be. The department 

shall, on order of suspension or revocation being entered, 

transmit to the county recorder in which tne license of the 

licensee affected by the judgment is registered and 

recorded, a copy of tne order, certified by the secretary of 

the board, for record, and it shall be registered in the 
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same manner and in the same book in which the registration 

of the certificate to practice dentistry is kept.• 

Section 10. Section 66-1036, R.C.M. 1947, is amended 

to read as follows: 

"66-1036. Refusal of license. ill If the board 

determines tnat an applicant for a license to practice 

medicine does not possess the qualifications or character 

required by tilis act or that he has conunitted U.'lprofessional 

conduct, it shall refrain from aut;10rizing t..'le department to 

issue a license. T;le department shall mail to the applicant, 

at ;lis last address of record with the de.;>artment, written 

not:ification of the ooard's decision toget;ler with notice of 

a tim~ and place of a hearing before the board. If t;~e 

applicant wit;1out cause fails to appear at the hearing, or 

if after hearing, the board dete~ines he is not entitled to 

a license, t;1e board shall refuse to grant the license. 

(2) Tile board may not refuse to issue a license on tile 

grounds of a past criminal conviction if tile applicant is no 

longer under state supervision.• 

Section ll. Section 66-1033, R.C.;•i. 1947, is a.<-:tendad 

to read as follows: 

•66-1038. Revocation or suspension of license--

probation. ( l) T.1e board nay, nhen it ;'las been brought to 

its attention that there is reason to suspect that a person 

having a license or certificate to practice wedicine in this 
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state: 

{a) Is mentally or physically unable, safely, to 

engage in the practice of medicine, or has procured his 

license to practice medicine by fraud or misrepresentation 

or through mistake, or has been declared inccxnpetent by a 

court of competent jurisdiction and thereafter has not been 

lawfully declared competent, or when a condition exists 

which impairs his intellect or judgment to the extent that 

it incapacitates him 

professional duties; 

for the safe performance 

(b) Has been guilty of unprofessional conduct; 

of 

(c) Has practiced medicine while his license was 

suspended or revoked; or 

(d) Has, while under probation, violated its terms; 

make an investigation, including requiring ti1e person to 

submit to a physical examination or a mental examination or 

both by a physician or physicians selected by the board when 

it appears in the best interests of the public that this 

evaluation be secured, to determine the probability of the 

existence of these conditions or the commission of these 

offenses. The board may examine and scrutinize the hospital 

records and reports of a licensee as part of the examination 

and copies of these shall be released to the board on 

written request. If the board has reasonable cause to 

0elieve that this probability exists, the department shall 

- 22- rl s 3 9s-



~ 

2 

3 

4 

5 

6 

7 

8 

9 

~0 

11 

12 

~3 

14 

15 

16 

17 

13 

19 

20 

21 

22 

23 

24 

25 

LC 0367 

mai~ to the person, at his last address of record with the 

department, a specification of the charges against him, 

together with a written citation of the time and place of 

the hearing on it, advising him that he may be present in 

person, and oy counsel if he so desires, to offer evidence 

and be heard in his defense. The time fixed for the hearing 

sha~~ not be less than thirty (30) days from the date of 

mai~ing the notice. 

{2) A person, inc~uding a member of the board, may 

file a sworn complaint with the department against a ~erson 

having a license to practice medicine in this sate, charging 

him with the commission of any of the offenses set forth in 

section 66-1037, or subsection one {1) of this section, 

which comp~aint shall set forth a specification of tl1e 

charges. W'nen the coraplaint is filed, tL1e cie:.;>artment shall 

mail a co~y to the person accused, at his last address of 

record with the department, together with a written citation 

of the time and place of the ~earing on it. 

{3) At the hearing the board s~1all ado;;>t a resolution 

finding him guilty or. not guilty of the matters charged. If 

the board finds that the conditions ref~rred to in section 

66-1037, or subsection (1) of this section do not exist with 

respect to the person or if ne is found not guilty, the 

board shall dismiss the charges or con1,::>laint, but '" ]_,_ the 

::>card does find ti1at t:1e condition3 referred to in section 
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66-1037 or in subsection (1) of this section do exist and 

the person is found guilty, the board shall: 

(a) Revoke his license; 

{b) Suspend his right to practice for a period not 

exceeding one (1) year; 

(c) Suspend its judgment of revocation on the terms 

and conditions to be determined oy the board; 

(d) Place him on probation; or 

(e) Take any other action in relation to disciplining 

him as the board in its discretion considers proper. 

{4) The department in cases of revocation, suspension, 

or probation shall enter in its records the facts of the 

action, and of subsequent action of the board with respect 

to it. 

(5) On the expiration of the term of suspension, the 

licensee shall be reinstated by the board, if he furnishes 

the board with evidence that he is then of good moral 

character and conduct and restored to good health and that 

l1e has not practiced medicine in this state during the term 

of suspension. If the evidence fails to establish to the 

satisfaction of the board that the holder is then of good 

moral character and conduct or if not restored to good 

health or if the evidence shows he has practiced medicine in 

this state during the term of suspension, the board shall 

revoke the license at a hearing, with notice and the 

-24-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l7 

18 

H 

20 

21 

22 

23 

24 

25 

LC 0367 

procedure provided in subsection {1) of this section. The 

revocation is final and absolute. 

{6) If a person holding a license to practice medicine 

under this act is, by a final order or adjudication of a 

court of competent jurisdiction, adjudged to be mentally 

incompetent or insane, or addicted to the use of narcotics, 

:O.is license may oe suspended by the board. T;'Le suspension 

continues until the licensee is found or adjudged by ~~e 

court to be restored to reason or cured, or until he is 

discharged as restored to reason or cured and his 

professional competence has been proven to the satisfaction 

of the board. 

.(7) The right to a license revoked or susgended 

because of a criminal conviction is restored by termination 

of state supervision of the offender and any person applying 

for a license shall not be denied a license because of a 

previous criminal conviction.• 

section 12. Section 66-1240, R.C.M. 1947, is amended 

to read as follows: 

"56-1240. Grounds for discipline. The board, acting 

under the appropriate a&uinistration, may deny, revoke or 

suspend a license to practice nursing or discipline a 

licensee on proof that the person: 

(1) Is guilty of fraud or deceit in procuring or 

attempting to procure a license to practice nursing 
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~10wever, the riglLt to. a license revoked or suspended 

because of a criminal conviction is restored by termination 

of state sugervision of ti~ offender and any person applying 

for a license shall not be denied a license because of a 

previous criminal conviction; 

(2) Is guilty of a crime or gross immorality; 

(3) Is unfit or incompetent by reason of negligence, 

habit, or other causes; 

(4) Is habitually intemperate or is addicted to the 

use of habit-forming drugs; 

(5) Is mentally or prrLsically incompetent; 

(6} Is guilty of unprofessional conduct; 

(7) Has willfully or repeatedly violated this act; but 

only after compliance with section 66-1241." 

Section 13. Section 66-1312, R.C.M. 1947, is amended 

to read as follows: 

•oG-1312. Revocation of certificate for cause. 

l!l The board may revoke a certificate of registration for 

conviction of crime, but the right to the certificate is 

restored by termination of state supervision of the 

offender. The board may also revoke any certificate for 

nabitual drunkenness, contagious or infectious disease, 

gross immorality, gross ignorance or inefficiency in his 

profession, or unprofessional conduct. Unprofessional 

conduct includes obtaining a fee JY fraud or 
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mi.srepresentation; employing directly or indirectly a 

suspended or unlicensed optometrist to perform work covered 

oy this act; directly or indirectly accepting employment to 

practice optometry from a person not having a valid 

certificate of registration as an optometrist, or accepting 

employment to practice optometry from a company or 

corporation, or accepting employment to practice optometry 

for a company or corporation; permitting another to use his 

certificate of registration; soliciting or sending a 

solicitor from house to house; treatment or advice in which 

untruthful or improbable statements are made; professing to 

cure disease; advertising in whicl1 ambiguous or misleading 

statements are made; or the use in advertising of the 

expression "eye specialist" or "specialist on eyes" in 

connection with the name of an optometrist. This act does 

not prohibit legitimate or tru~~ful advertising by a 

registered optometrist. Before a certificate is revoked, 

the holder shall be given a notice and an opportunity for a 

hearing." 

Section 14. Sect;ion 66-1504, R.C.H. 1947, is amended 

to read as follows: 

"66-1504. Powers of board and department. {l] The 

board shall annually elect from its members a president, 

vice-president, and secretarf. 

(2) The board shall: 
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(a) Regulate the practice of pharmacy in this state 

subject to tflis act; 

(b) Determine the minimum equipinent necessary in and 

for a pharmacy and drug store; 

(c) Regulate under therapeutic classification, tite 

sale of drugs, medicines, chemicals, and poisons and tneir 

labeling; 

(d) Regulate 

dispensed in this 

the quality of 

state, using 

drugs 

the 

and medicines 

United States 

pharmacopoeia and the national formulary, or revisions 

thereof, as the standards; 

(e) Request the department to enter and inspect at 

reasonable times places where drugs, medicines, chemicals, 

or poisons are sold, vended, given away, compounded, 

dispensed, or manufactured. It is a misdemeanor for a person 

to refuse to permit or otherwise prevent the dei,>artment from 

entering these places and making an inspection. 

(f) Regulate the practice of interns under national 

standards; 

(g) Revoke temporarily or permanently, licenses issued 

uy the department to a pharmacist or intern whenever the 

holder of the license has obtained it by false 

representations or fraud, is an habitual drunkard or 

addicted to the use of narcotic drugs, has been convicted of 

a felony, has been convicted of violating the pharrna~J law, 
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or has been found guilty by the board, of incompetency in 

the preparation of prescriptions or guilty of gross 

immorality affecting the discharge of his duties as a 

pharmacist or assistant. 

{h) Hake rules for the conduct of its business. 

{i) Perform other duties and exercise other powers as 

this act requires. 

{j) Adopt and auti1orize tne depar~~ent to publish 

rules for carrfing out and enforcing this act. 

{ 3} Ti1e department shall license, register, and 

examine, sui::lject to section 82A-1603, applicants whom the 

~ard considers qualified under this act; license pharmacies 

and certain stores under this act; and issue fertificates of 

"certified pharmacy" under ~~is act. 

(4) Tne right to a license revoked or suspended 

because of a criminal conviction is restored by termination 

of state supervision of tile offender and any person applying 

for a license shall not be denied a license because of a 

previous criminal conviction." 

Section 15. Section 66-1834, R.C.~l. 1947, is amended 

to read as follows: 

"66-1834. Revocation or suspension of certificate, or 

registration or license. ill After notice and hearing as 

provided in section 24 [66-1836] of L<is act, the board may 

revoke, or may suspend any certificate issued under sec<:ion 
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7 [66-1819] of this act, or any registration granted under 

section 8 [66-1820] of ~~is act, or may revoke, suspend or 

refuse to renew any license issued under section 21 

[66-1833] of this act, or may censure the holder of any such 

license, for any one or any combination of the following 

causes: 

{a) Fraud or deceit in obtaining a certificate as 

certified public accountant, or in obtaining a license to 

practice public accounting under t:lis act; 

(b) Dishonesty, fraud or gross negligence in the 

practice of public accounting; 

(c) Violation of any of the provisions of section 26 

[66-1838] of this act; 

(d) Violation of a rule of professional conduct 

promulgated by the board under t~1e aut!.1ority granted by t,;."lis 

act; 

(e) Conviction of a felony under the laws of any state 

or of the United States; 

(f) Conviction of any crime, an element of which is 

dishonesty or fraud, under tne laws of any state or of the 

United States; 

(g) Cancellation, revocation, suspension, or refusal 

to renew autl1ority to j,>ractice! as a c-::>rtified ,;>ub1ic 

accountant or a public accountant by any other state, for 

any cause other than failure to pay an a,mual registration 
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fee in such other state; 

(h) Suspension or revocation of the right to practice 

before any state or federal agency; 

(i) Failure of a certificate holder or licensed 

accountant to obtain an annual license under section 21 

[66-1833], witnin either (a) three (3) years from ti<e 

expiration date of the license to practice last obtained or 

renewed by said certificate holder or registrant, or {b) 

three (3) years from the date U?On which the certificate 

holder or licensed accountant was granted his certificate or 

registration, unless such failure snall have been excused by 

the board pursuant to the provisions of section 21 

[66-1833] 0 

(2} The rig~<t to any certificate, regist.ration or 

license, revoked or suspended under the provisions of 

section (1) (e) or (1} (f), is restored by termination of 

state supervision of the offender and any person applying 

for a license, certificate, or registration shall not be 

denied a license because of a previous criminal conviction." 

Section 16. Section 66-1937, R.C.H. 1947, is amended 

to read as follows: 

•66-1937. Grounds for refusal--suspension or 

revocation of license. The board may, on its own motion, and 

shall, on tile sworn complaint in writing of a person, 

investigate the actions of a real estate broker or 
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estate salesman, subject to sections 82A-1603 and 82A-l604, 

and may revoke or suspend a license issued under this act 

when the broker or salesman has been found guilty by a 

majority of the ooard of any of L~e following practices: 

(1) Intentionally misleading, untruthful, or 

inaccurate advertising, whether ?rinted or by radio, 

display, or OLler nature, whic.l advertisin9 in an.t rna terial 

particular or in any material uaJ misr.epr~sents any 

property, terms, valu-~s, t"Olicies, or services of t..'"le 

business conducted; 

(2} Haking any false promises of a ci1aracter likely to 

influence, persuade, or induce; 

(3) Pursuing a continued and flagrant course of 

misrepresentation, or making false t;>ronises throu<Jh agents 

or salesman, or any medium of advertising, or ot:.i<erwise; 

(4) Use of the term "realtor" by a person not 

authorized to do so, or using another trade name or insignia 

of membership in a real estate organization of which tl1e 

licensee is not a member; 

{5) Failing to account for or to remit money coming 

into his possession belonging to others; 

(6) Accepting, giving, or charging an undisclosed 

cafu~Ssion, rebate, or profit on expenditures made for a 

principal; 

(7} Acting in a dual capacity of broker and 
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undisclosed principal in a transaction; 

(8) Guaranteeing, authorizing, or permitting a person 

to guarantee future profits which may result from the resale 

of real property; 

(9) Offering real pro~erty for sale or lease without 

the knowledge and consent of the owner or his authorized 

agent or on terms other than those authorized by the owner 

or his authorized agent; 

(10) Inducing a party to a contract of sale or lease 

to break the contract for the purpose of substituting a new 

contract with another principal; 

(11) Accepting employment or compensation for 

a2praising real property contingent on the reporting of a 

predetermined value or issuing an appraisal report on real 

property in which he has an undisclosed interest; 

(12) Negotiating a sale, exchange, or lease of real 

property directly with an owner or lessee if he knows that 

the owner has a written outstanding contract in connection 

with t~~e property, granting an exclusive agency to another 

broker; 

( 13) Soliciting, selliag, or offering for sale real 

property iJy conducting lotteries for the purpose of 

influencing a purchaser or prospective purchaser of real 

property; 

(14) Representing or attempting to represent a real 
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estate broker, other tilan the employer, without the ex:;;>ress 

knowledge or consent of the employer; 

(15) Failing voluntarily to furnish a copy of a 

written instrument to a party executing it at the time of 

its execution 1 

(16) Paying a commission in connection with a real 

estate sale or transaction to a person who is not licensed 

as a real estate broker or real estate salesman under this 

act; 

(17) Intentionally violating a rule adopted by the 

board in the interests of the public and in conformity with 

this act; 

(18) Failing, if a salesman, to place, as soon after 

receipt as is practicably possible, in the custody of his 

registered iJroker, deposit money or other money entrusteQ to 

<lim as salesman by a person; 

(19) Demonstrating nis unworti1iness or incompetency to 

act as a broker or salesman; or 

(20) Conviction of a felony. The right to a license 

revoked or suspended because of a criminal conviction 

is restored by termination of state supervision of the 

offender and any ?erson avplying for a license shall 

not; be denied a license oecause of a j?revious crimiual 

conviction. " 

S.:ction 17. Saction 66-2115, R.C.H. 1947, is amen:J.ed 

-
34
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to read as follows: 

"66-2115. Regulation of abstracters--violations. (1) 

TZle ;;card may cancel and revoke a certificate of 

registration issued to a person under this act for a 

violation of this act, or on a conviction of tl1e holder of 

the certificate of a crime involving moral turpitude, or if 

~~e board fiuds the nolder to be guilty of habitual 

carelessness or inattention to business or of fraudulent 

practices. The board may also cancel and revoke a 

certificate of authority issued to a person, firm, or 

corporation under this act for failure to furnish the bond 

or other securities requir.ed by section 66-2113, or new or 

additional bonds the board considers necessary, or for 

failure to maintain indices and abstract records, or for 

failure to have in charge of the business a registered 

abstracter, or for violation of this act. 

{2) On a verified 

department charging 

complaint 

the holder 

i:>eing 

of a 

filed with the 

certificate of 

registration with a violation of any of the provisions of 

su0section (1) of this section the board shall require the 

holder of the certificate to appear before it on a day fixed 

by the board, to show cause why the certificate should not 

be canceled. 

(3) The right to a certificate of registration revoked 

or suspended because of a criminal conviction is restored by 
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termination of state supervision of the offender and any 

person applying for a certificate of registration shall not 

oe denied a certificate because of a previous criminal 

conviction.~ 

Section 18. Section 66-2210, R.C.M. 1947, is wuended 

to read as follows: 

u66-2210. Refusal, 

license and certificate. 

suspension, and revocation 

(l) Tne board may ei~>er refuse 

of 

to 

grant a license or refuse to grant a certificate of 

registration or suspend or revoke a license and certificate 

of registration on any of the following grounds: 

(a) Fraud or deception in procuring the license. 

(b) The publication or use of an untruthful or 

improper statement, or representation >lit!! the view of 

deceiving the public, or a client or customer in connection 

with the practice of veterinary medicine. 

(c) The conviction of a felony as shown by a certified 

copy of the record of the court of conviction. 

(d) Habitual intemperance in the use of intoxicating 

liquors, or habitual addiction to the use of morphine, 

cocaine, or other habit-forming drugs, or conviction of a 

violation of a federal or state law relating to narcotic 

drugs. 

(e) I~~ral, unprofessional, or dishonorable conduct 

manifestly disqualifying tJe licensee fro~ practicing 
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veterinary medicine. 

(f) Gross malpractice, including failure to furnish to 

~~e board, on written application by it, a report or 

information relating thereto. 

(g) The employment of ~~licensed persons to perform 

work whic~1 under tnis cnapter can lawfully i)e done only ay 

persons licensed to practice veterinary medicine. 

(h) Fraud or disi1onest conduct in applying or 

reporting diagnostic biological tests or in issuing healcil 

certificates. 

(i) Failure to keep one's premises in a clean and 

sanitary condition. 

(j) Violation of this act or of the rules or orders of 

t.'-le board. 

(k) Revocation by proper authorities for any of the 

above reasons of a license issued by another state. 

(2) The board may neither refuse to issue a license or 

certificate of registration nor suspend or revoke a license 

and certificate of registration for any cause, unless the 

person accused has been given notice and a public hearing by 

the board. 

(3} T:•e right to a license or certificate of 

registration revoked or suspended because of a criminal 

conviction is restored by termination of state supervision 

of the offender and any person applying for a license or 
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certificate of registration shall not be denied a license or 

certificate of registration because of a previous criminal 

conviction.~ 

Section 19. Section 66-2345, R.C.M. 1947, is amended 

to read as follows: 

•66-2345. Revocation of registration--

hearings--reissuance of certificate. (1) 

revoke, reprimand, suspend, or refuse 

certificate of a registrant found guilty of: 

The 

to 

board 

renew 

may 

the 

(a) Fraud or deceit in obtaining a certificate of 

registration; 

(b) Gross negligence, incompetency, or misconduct in 

the practice of engineering or land surveying 

registered professional engineer or land surveyor; 

(c) A fel.ony; or 

as a 

(d) Fail.ure of a land surveyor to cartply wit.~ the 

Gomer ~ecordation Act. 

(2) Ally person may make charges of fraud, deceit, 

gross negligence, incompeta<cy, or misconduct against a 

registrant. Tile ci1arges shall be made by affidavit, aud 

sUDscribed and sworn to by the person making them, and filed 

with t.~1e def>artJnent. 

(3) c:1arges, unless dismissed. '=:y t..l"J.e board as 

unfounded or trivial, shall be aeard by the board within 

ti1ree (3) months after t:1e dat~ oa which they were made. 
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(4) If, after hearing, four (4) or more mem0ers of tne 

board vote in favor of sustaining the charges, t.1e board 

shall reprimand, suspend, refuse to renew, or revoke the 

certificate of registration of the registered professional 

engineer or land surveyor. 

{5) The board, for reasons it considers sufficient, 

may reissue a certificate of registration to a person whose 

certificate has been revoked, if four {4) or more me~bers of 

the board vote in favor of the reissuance. A new certificate 

of registration, to replace a certificate revoked, lost, 

destroyed, or mutilated, may be issued by the department, 

subject to the rules of the board, and a charge of three 

dollars ($3) shall be made for the issuance. 

The right to a certificate revoked or suspended because 

of a criminal conviction is restored by termination of state 

supervision of the offender and any person applying for a 

certificate shall not be denied a certificate because of a 

previous criminal conviction." 

section 20. Section 66-2509, R.C.M. 1947, is amended 

to read as follows: 

"66-2509. Refusal to issue or renew license--grounds. 

.QJ_ The board, after due notice and hearing, may refuse to 

license any applicant, and may refuse to renew the license 

of any licensed person: 

t* ~ Who is habitually intoxicated or who is 
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addicted to the use of narcotic drugs; 

t~r 1£1 Who has been convicted of violating any state 

or federal narcotic law; 

f* (c) Who is, in the judgment of the board, guilty 

of immoral or unprofessional conduct; 

t4r 121 Who has been convicted of any crime involving 

moral turpitude; 

t~r ~ Who is guilty, in the judgment of the board, 

of gross negligence in his practice as a physical therapist; 

t6r ifl Who has obtained or attempted to obtain 

registration by fraud or material misrepresentation; 

t~r 1£1 Who nas been declared insane by a court of 

competent jurisdiction and has not thereafter been lawfully 

declared sane; 

tar Chl Who has treated or undertaken to treat 

ailments of human beings otherwise tnan by physical therapy, 

or who has undertaken to 

independent of prescription 

practice 

from a 

physical therapy 

person who holds an 

unlimited license to practice medicine and surgery in the 

state of ~mntana and other states and territories. 

(2) The right to a license revolced or suspended 

oecause of a criminal conviction is restored by termination 

of state supervision of Lle offender and any person applying 

for a license shall not be denied a license because of a 

j?r.:;vious criminal conviction." 
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Section 21. Section 66-2610, R.C.M. 1947, is amended 

to read as follows: 

8 66-2610. Revocation and suspension. (1) A license 

issued under this act may oe suspended or revoked by the 

~oard, in cases o~~er than failure of a licensee to renew 

tne license, after notice and nearing, in tne event the 

licensee has violated a condition of ti'1e bond maintained by 

him as a prerequisite to issuance of the license, for the 

practice of fraud or deceit in obtaining a license, for 

gross negligence, incompetence, conviction of a felony, or 

violating the requirements of this act. Any person may make 

com?laint against a licensee. Complaints shall be in 

writing, signed by ti'le complainant, and must specify the 

charges against the licensee. The board, on its own motion, 

or on receipt of a complaint, shall hold a hearing on 

charges. 

(2) A person bringing the complaint has the burden of 

proof and must appear in person. A unanimous vote of the 

board is r~1uired in order to revoke or suspend a license. 

If a suspension is directed by the ooard, it may not be for 

a period in excess of one {1) year. 

(3) The right to a license revoKed or suspended 

because of a criminal conviction is restored by termination 

of state supervision of ~1e offender and any person applying 

for a license shall not be denied a license because of a 
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previous criminal. conviction.• 

Section 22. Section 66-271.4, R.C.M. 1947, is amended 

to read as follows: 

•66-2714. Refusal to grant, suspension and revocation 

of mortician's and funeral director's license. Jll The 

board may refuse to grant, may suspend, or may revoke a 

mortician's or funeral director's license for any of the 

following reasons: 

t~r ~ If the applicant or licensee obtained the 

license by fraud or misrepresentation, either in the 

application for tne license, or in passing the examination. 

Hr ill If the applicant or licensee has been 

convicted of a felony. 

t~r i£l If the applicant or licensee has violated any 

section of this act or any rule or regulation of the state, 

district, or local board of nealth governing the disposition 

of dead human bodies, or any rule of the board regulating 

t,le professions of mortuary science or funeral directing, or 

the operation of a mortuary. 

t# ill If tne licensee has participated in any scheme 

in the nature of a burial association or 0urial certificate 

;,>1an whic:i does not properly protect the rights of the 

public, or where there is any eleuent of fraud, or where 

b1ere is contained any agreement or provision ti.at deprives 

,1eirs, ;"!ext of kin, or any ot:1er autilorized person freedom 

-
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of choi.ce as to the services or mercllandise used in 

connection with a funeral, or the freedom of ci"oice as to 

which funeral directors or morticians shall be erngloyed. 

(2) The rignt to a license revoKed or suspended 

because of a criminal conviction is restored by termination 

of state supervision of the offender and any person applying 

for a license shall not :Oe denied a license i:lecause of a 

previous criminal conviction." 

Section 23. Section 66-3017, R.C.H. 1947, is amended 

to read as follows: 

"66-3017. Revocation or suspension for cause. Any 

person registered under this act may have his license 

revoked or suspended for a fixed period to be determined by 

the board for any of the following causes: 

{l) Being convicted of a felony. The record of the 

conviction or a certified copy from the clerk of the court 

where the conviction occurred or by the judge of the court, 

shall be sufficient evidence to warrant revocation or 

suspension7~ ~~e¥ided-~~~-~e-pe~~en-hee-net-beeft-pa~defted 

by-a~~n~-e~~he-p~e~iden~-e~-~he-Sni~ed-S~a~ee~ 

The right to a license revoked or suspended because of 

a criminal conviction is restored by termination of state 

supervision of the offender and any person applying for a 

license snail not be denied a license uacause of a previous 

criminal conviction. 
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{2) By securing a license under this act through fraud 

or deceit or false statements. 

( 3) For the personal use of a false name or alias in 

the practice of his profession, with fraudulent intent. 

(4) For vioJating any of the provisions of this act. 

(5) For obtaining any fee or rrtaking any sale ccy frcLlO. 

or misrepresentatior,. 

(6) Knowingly employing directly or indirectly any 

suspended or unlicensed person to perform any work covered 

oy this act. 

(7) Using or causing or promot~g the use of any 

advertising matter, promotional literature, testimonial, 

guarantee, warranty, label, brand, insignia or any otner 

representation ~•o~·1ever disseminated or p<LJlisned, which is 

im~robaole, misleading, dece2tiva, or untruthful. 

{S) Re~resenting that the services or aavice, of a 

person licensed to ~ractice medicine, or ~assessing 

certification as an audiologist, wiLL :Oe used or made 

available in the selection, fitting, adjustment, maintenance 

or repair of hearing aids when that is not true, or using 

the terms "doctor," nclinic," "state registered," or other 

like words, abbreviations or symbols which tend to connote 

the medical profession when that use is not accurate. The 

ten,l ":1earing center" shall ~e di3con tinued in ac::8r0.ance 

·.,li t:-1 t.1e cocle of et:1ics of the ,.;ational .rearing Aid 3cciety. 
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(10) To defame competitors by falsely ~~puting to th$rr 

dis1l.onorable conduct, inability to perform contracts, 

questionable credit .standing, or by other false 

representations, or falsely to disparage the products of 

competitors in any respect, or their business metnods, 

selling Jrices, values, credit terms, policies or services. 

(11) To obtain information concerning tne business of 

a coffit_)etitor by 

canpetitor, by 

nribery of 

false or 

an em~loyee or agent of such 

misleading statements or 

representations, by the impersonation of one in au~~ority, 

or by any other la~rful means. 

(12) To directly or indirectly give, or offer to give, 

or permit or cause to be given money or anytning of value to 

any person who advises another in a professional capacity as 

an inducement to influence others to purchase or contract to 

purchase products sold or offered for sale by a hearing aid 

dispenser, or to influence persons to refrain from dealing 

in the products of competitors. 

(13) Unethical conduct or gross incompetence or 

negligence in the performance of his duties, including 

repeated failure to make indicated medical referrals of nis 

customers. 

(14) Selling a hearing aid to a ?erson \vho has not 
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been given tests utilizing appropriate established 

procedures and instrumentation in fitting of hearing aids, 

except in cases of selling replacement hearing aids.• 

Section 24. Section 66-3209, R.C.H. 1947, is amended 

to read as follows: 

•66-3209. Grounds for refusal or revocation of 

license--hearing. (1) A license applied for, or issued under 

this act, may be refused or revoked by the board on proof 

that the person to whom the license was issued: 

(a) 

(b) 

Has neen convicted of a felony; 

Has been guilty of fraud or deceit in securing the 

license or a renewal; or 

(c) Is using a narcotic or an alcoholic beverage to an 

extent that the use impairs his ability to perform the work 

of a professional psychologist ·wi tn safety to tile public; or 

(d) Has been guilty of unprofessional conduct as 

defined by the code of etnics published by the American 

Psychological Association. 

(2) The board may not revoke or refuse to issue or 

renew a license for any cause, otner til.an failure to £Jay 

fees, unless the person is given aotice and opportunity for 

a ;learin·J oefore the noard. 

( 3) Tile rig.1t to a license revokeli or suspende..l 

because of a criminal convic't.ioa is restored by termination 

of state supervision of tile offer.aC.ar and anv person api_.>lying 
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for a license sha~l not be denied a license because of a 

previous crLminal conviction.• 

Section 25. Section 75-60~0, R.C.M. ~947, is a~mended 

to read as follows: 

•75-60~0. Suspension,. revocation and denial--appeals. 

~1e board of education sha~l have the power and authority to 

susp~1d or revoke the teac~er certificate of any person for 

any of the following reasons: 

(~) Any reason that would have required or authorized 

L~e denial of tile teacher certificate to such person if it 

had been known at the time such certificate was issued; 

(2) By reason of incompetency, immorality, 

intemperance, physica~ inability, or conviction of a f€~ony 

under state law; or 

(3) By reason of the failure of the certificate holder 

to comply with the terms of any contract between such holder 

and the trustees of a district without the consent of the 

trustees in writing or without good cause. such breaci1 of 

contract shall constitute unprofessiona~ conduct. 

Whenever a slhls,tantial reason for the suspension or 

revocation of the teacher certificate of any person is 

brought to the attention of the board of education, it shall 

afford the person an opportunity to defend himself and his 

qualifications against the charge before the board. ~1e 

superintendent of public instru~tion shall give a thirty 
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(30) day written notification to any person when the board 

of education intends to consider the suspension or 

revocation of his certificate. The board of education shall 

implement an investigation of the reasons for the suspension 

or revocation charge and then, if the investigation warrants 

further action, conduct a hearing in the manner provided by 

board of education policies. 

After a full investigation and proper hearing, the 

board of education may suspend or revoke the person's 

teacher certificate, except that in cases of a first 

violation under subsection (3) above, the maximum pena~ty 

sha~l not be more than a suspension of the person's 

certificate for the current schoo~ fisca~ year and the 

ensuing school fisca~ year. 

Whenever the superintendent of pub~ic instruction 

denies the issuance or the renewa~ of a teacher certificate 

to a person, he may appeal tne denia~ to the board of 

education. The appea~ sha~1 be heard in the same manner 

provided for in this section for suspension or revocation 

and in accordance with the policies of the board of 

education. The decision of the board of education sha~~ be 

fina~. 

The right to a teacher certificate revoked or suspended 

because of a crimina~ conviction is restored by termination 

of state supervision of L~e offender and any person applying 
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1 for a teacher certificate shall not be denied a license 

2 because of a previous crL~inal conviction." 

3 Section 26. Section 93-2027, a.C.H. 1947, is amended 

4 to read as follows: 

3 "93-2027. CQ~viction of crLne. In case of the 

6 conviction of an attor~ey and co~~selor of a felony or 

7 misdemeanor, involving moral turpitude, ~1e clerk of the 

8 court in which such conviction is ~ad shall, within thirty 

9 days thereafter, transmit to the su~reme court a certified 

10 copy of the record of conviction. 

11 Tne right to a license to practice law revoked or 

12 .:;u3pended because of a criminal conviction is restored :,y 

13 ten.1i11ation of state SUj?ervision of the offender and any 

14 gerso~ apj?lying for a license to practice law shall not be 

15 denied such a license because of a previous crL-ninal 

16 conviction." 

-End-
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HOUSL BILL HO. 355 

Illl'l:ltUDOCEu bY l1ELOY, IIOLMES, tiUEli!IEIIEVS, 

bliADLLY, JA"ES eoouE, DRISCOLL 

A BILL fOR A~ ACT EIITlTLED: *All ACT AllEIID11G SKC'flORS 

~12, 15-20u6, liG-332\1, 41-1429, IIQ 33:09 1 b2-50B, 66-112, 

!>6-'103.1, bb-~ 10. 66-913. 66-1036, 6b-103h, 66-1240, 

66-1.:!1;1, 6b-l!>04, 66-18311, 66-1!;37, fifi-2115, 6U-2210, 

66-2345, 66-2509, 66-2o10, 66-27111, 66-3017, 66-3209, !!Q 

7>-6010, AWB 94 2927 1 B.C.e. 19117, TO PROVIDE THAT A PERSON 

CORVICTED OP l Clilfth ANU ~ liO LOS~Eh UliDEii STATl:: 

SUPEilV15IOii ;u; llBS'i'QIIKII \l'i!& IoliOIIq TQ !.<I!A"'IIG& Alii QCGliPATlBii 

&BWGI&IN" STATE LlCEiiolMbl AN~ TB lhQVIIIE TMAT J P~S~~ 

APP\.IHIG lOa SIIEit ft LitA;IItili S~LL JIO'l dE DElllED A LICENSE 

BECAUSE OP A rbt~IOUS CONVICTlON." 

liE IT EliJIC'l'ED Bl 'l'BE U:GlSl.ATU!iE 01' TllE STA'IE OF HO!i'IAIIA: 

~ection 1. Sect1on 4-41l, h.C.H. 1947, is aaended to 

read as follows: 

"4-'112. ~ersons disqualified tor license. J1l llo 

license shall be issued by the boa~d to: 

4T-~ a ~erson vho has been con~icted ot being the 

keeper o~ is ~eeping a house of 111 faae. 

~ikl A person vho has been con~icteu of panaering or 

othe~ c~iae or aisdeaeano~ opposed to decency and aorality, 
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unde~ the laws of the federa~ go'fern~oent or any state of the 

United :,tates. 

~j£1 l person whose lic~nse issued unde~ this act 

has been re'foked to~ cause. 

4T-jgl A person vho at the tiae oi application for 

renewa~ of any license issued hereunder vould not be 

eligible for such license upon a first application. 

~~ A pe~zon vho is not gnali1i~a or whose preaises 

do not confora to the pro~isions oi this act, or vitb the 

rules and regulations proaulgated by the board. 

._..l!l A 1-·erson who is not a citizeon of the Onite<l 

States and vho has not been a resident of the state of 

!lantana ±o~ at Least one (11 year iaaediately preceding the 

tiling of the application fa~ license. 

~J51 a person who is not tbe owner and operato~ of 

the business. 

!IU 'tfte Ilea EEl aav Be" £etase ..,., iesve, te£vse ta 

hat! teraiBat.tob 

(:<} A 1-EBSOK liO LONGER UIIDER :;n'l'l: SUPU'ilSlON l'Oh A 

l'REVIOIJS COliVICT!Ol!i li'liO APPLIES "POll It LICJ::NSE IIAl KO'f l:lE 

DENIED A LICJ::N5R B~CAUSE OP A PhEiiOU5 CO~VICTJOjj.• 

Section 2. Section 15-:<.G06. h.C.I!. 19117, if> aaend to.-d to 

read as foJ.lovs: 
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"15-:.:.0ub. lieg istration oi brolter-<l ea.lers, salesw.en, 

;;; and investaent advisers. {l) It. is unlu~o~fnl. i.or a.ny person 

3 to transact business in this state as a brolter-<lealer or 

4 salesman, except in transactions exeapt under section 

5 15-~014, unless he is registered under this act. It is 

b unl.av±ul for any J,>erson tv transact bnsin..ss in this state 

7 as an investaent adviser unl.ess (1) be is so registered 

B under this d.ct, or (2) be is registered as a broker-dealer 

9 under this act, or {3) his onl.y clients in tnis state are 

10 iuvestwent coapanies as defined in the lnvest•ent C~apany 

11 Act ot. 1!140 or insurance cowpanies. 

12 (2) A broker-dealer, salesman, acting as agents t.or an 

13 issuer or issuers or acting as agents for a b;o~er-dealer in 

14 tbe sale oi securities tor an issuer or issuers or 

1!> invest•ent adviser aay apply for registration by fil.ing with 

16 the coa•issioner an application in such fora as the 

11 caa.issioner shal.l prescribe and payaent of the fee 

1b prescribed in section 1!i-2ulb. Except tor persons in the 

19 eaploy of brokerage firas governed by the regul.ations oi. the 

20 securit~es ana exchange coa&~ssion, all salesaen anst be 

~1 legal res·idents ot tllis state and •ust r.ave actual.l~ re~;ided 

:<:< in this state tor a peri~u oi. at least one (1) year next 

23 prior to the date of applicc.t:1on for re9istrat.ion. Sales~oen 

24 shall also l..ile ll'iti> the <.-va•issioner a bo11d of a surety 

• < "'J coa~an1 duly anthori~ed to transact business in this state. 

-3- I:IE 3~!:> 

1 

2 

3 

ij 

s 

b 

7 

8 

9 

10 

11 

12 

13 

14 

1!:> 

1b 

17 

lb 

1!.1 

~0 

21 

~"' 

:.C.J 

24 

2.!.. 

liB 03'15/0:.! 

Saiu bond to b~ in the su• of five tnousanii dollars 

($5 ,000 .Ou) • pay able to the state o.t l!ontana, and 

conditioned upon the f4ithfnl compliance vith the proviEions 

of this a~t. and shall provide that u~on 1ailure to so 

cocpl.y tne salesaan shall be l~able to any and al.I person~ 

vho aay suffer 1oss by reason thereat. 

(3) Tbe application shall oontaiD vnatever ini.oraat~on 

the coaaiss1oner re~uires. 

(~) If no deaial order is in effect and no proceed1ug 

is pending under subd.ivision (li} o:t tnis section, 

registration bacoaes ettective at noon ot the thirtieth 

(30tb) day atter an af'pl.icatioa is fiJ.ed. l:he ooaaissioner 

aay SPQ;c:i..i: y an earl.ier eJ.fective dat-e and he aay h!' order 

defer the effective date for an additional. ~ixty 160) days; 

the e.:Lf.,.cti.ve day aj:ter the filing of <~.ny aaendaent shall be 

noon of the tbirtietb (30th) day the~aiter anless otbervise 

accelerated by the coaa~sioner. 

(5) Registration oi a broker-Oealer, salesaan or 

investaent adviser shall be eiiective until the first (1st} 

day oi. March next foll.owing ~uch registration and ~ay be 

renewed as hereinafter ~roviueo. The registration ot a 

s~~saan is not ettect1ve dur1ng any ~~~ioa when be i~ not 

associated with an issuer or a reqisterea broker-d€alei 

SPQ;ci:tied in itiL application. when a salesaan begins or 

terainates a conn~ion vith an issuei or reqistei:ed 
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broke~-d~cler, the salesaan and the i~suer or bro&er-dealer 

shall pro5ptl1 notify the coaaissionEr. 

(bl ne9istration of a broker-dealer, salesaan or 

investment aaviser may be renewed by til1ng vitb the 

coaaissioner prior to the e~piration thereof an application 

containiny such ~ntoraat~on as the co•mi~s1oner aay require 

to inaicate oLY material change in the information contained 

in the or1y1Lal dpplication or any renewal application for 

registration as a broker-a~ler, salesman or investaent 

adwiser i1led with the cosa1ssioner by tbe applicant, 

payaent at tDe prescribed fee and, in the case of a 

broker-dealer, a financial statement shov1ng the financial 

condition ot such broker-dealer as of a date within ninety 

t~v) days. A registered broker-dealer or 1nvestaent adviser 

may file an Qpplication for registration ot a successor, to 

beco•e effective upon approval ot the coaaissioner. 

(7) l!'ver}' registered broker-dealer and investaent 

adviser shall make ana keep such accounts and other recoros, 

except with respect to securities exeapt under section 

15-2013 {1), as aay be prescribed by the coaa1ssioner. 111 

recordo so required shall be preserved for three 131 years 

unless the coaaissioner prescribes otnervise ror particular 

types of records. All tne records of a registered 

broker-aealer or investaent adviser are subJect at any tiae 

or troa time to tU.e to such reasonable periodic, special or 
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other exaainations, with 1n or without tr,1s stat.a • Ly 

representatives of the co•missioner, as the coamissiouer 

deeas necessary or appropr1ate in tne public interest or tor 

the protection ot investors. 

(81 'the coaa issioner aay by order deny • suspend, or 

revoke registratio11 or any broker-dealer, salesaan • or 

investaent adviser if be finds that the order is in the 

public interest and that the applicant or registrant or, in 

the case or a broker-dealer or investaent. adviser, any 

partner, ofticer, or director: 

(a) has filed an application for reg1stration nnder 

this section which, as of its effective date, or as ot any 

date after tiling in the case of an order denying 

effectiveness, vas incoaplete in any aateria1 respect or 

contained an}' statement which vas, in the light of the 

circuastances under which it was aade, false or aisleading 

with respect to anr material tact; 

(b) has villiully violated or willfully failed to 

comply vitb any provision of this act or a predecess.or act 

or any rule or order under tbis act or a predecessor act; 

(c) bas b&eh convicted of any aisdeaeallor involving a 

securit~ or an1 aspect of the secoriti~s business, or any 

felony; 

(d) is peraane;ntly or teaporarily enJoined by any 

court ot coapetent Jurisdiction froa engaging in or 
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cont~nu~nq any conduct or practice involviny mny aspect of 

the securities business; 

(e) is the subject of an order of the coaa~ssioner 

<ienyiny, su~pending, or revoting registration as a 

broker-dealer, sale~•an, or investaent adviseL; 

(i) is the subject of an order entered within the past 

five (5) years by the securities adainistrator of anj other 

state or by tbe federal securities and exchange co•aission 

denying or revoking registration as a broker-dealer or 

salesaan, or the substantial equivalent of tbose teras as 

defined in this act, or is the subject of an order of the 

federal securities and ez.cliange coaaission s.uspendi.Dq or 

e1pelling hia troa a national securities .exchange or 

national securities 

Securities ~1change 

United states post 

co•Aissioner aay not 

a~sociation reo::istered u.nder the 

Act of 1934, or is the subject of a 

office fraGd order> but (a) the 

iDstitute a re'location or saspeDSion 

proceeding under this clause aore than ooe (1~ y~r fro• the 

date oi the o~de~ relied on, and (b) be aay not ente~ any 

order uoder this clause 011 the basis ot an"order UDless that 

order vas based on tacts vhicn voald currently constitute a 

ground for an order under this sectioo; 

(9) has eng~ed in dishonest or nnethical practices in 

the securities business; 

(h) is insol'lent, sitber in tbe sense that hi.s 
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liabilities exceed his assets or in the sens., that he car.not 

aeet his obligations as they aatu.re; but tne coamissioner 

aay not enter an order against a broxer-dea~er or investment 

adviser under tnis clause vitnout a finding of in~olvency as 

to the broker-dealer or investment aoviser; or 

(i) bas not CCII plied vi ~n d condition i11posed by tn"' 

coamissioner unaer suba~vision (H) ot this section, or is 

not gualifieo on the basis of sucb facto£s as tra1ning, 

experience, or knowledge of the securities business; or 

{j) bas fa.i~ed to pay the proper tiling tee; but tbe 

coaaissioner aay enter only a denial order unde~ this 

clause, and he shall vacate any such order vben the 

deficiency bas been corrected. The ca.aissioner aay by order 

sua3arilJ postpoae or suspend regi£~ration pendin1 final 

deteraination of a~y proceeding uader this section. 

(9) Upon the entry of the order under subdivision (8) 

of this section, the coaaissioner sha11 pro•ptly notify tlie 

applicant or reqistran~, as vall as tne e•p1oyer or 

prospective eaployer if the applicant or registrant is a 

sales•an, that it has been entered and of the reasons 

the~e:tor aDd tb<ot: it requested bj the applicant or 

registrant within fifteen (l!l) days atter the receipt oi the 

coa~ssioner•s notification the •att~r vill be p~oa~tly set 

down for bearing. li no bearinq is requested vitbin tiiteen 

(1S) days and none is ordered by the coa•issioner, the order 
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vill remain ~n ~ff~ct until it is a0difieu or vacated by the 

;,: coaaissioner. If a hearing is reguest.ed or orderM • the 

::. coaaissioner. atter notice of and opportunity tor hearing. 

4 ~ay aLfir~. ~odify or vacate tbe order. 

s (1~) lf the coa~issioner tinds that any registrant or 

L apJOlicant tor r·eqistration is no longer in existence or bas 

7 ceas~•l to do business as a bruker-dealtr, investaen t. ail viser 

b or sales~an, ur is subje~~ to an au]uuication or aental 

'1 inco•~etence or to the control of a committee, conservator. 

10 or gaaraian. or cannot be located aiter reasonable search, 

11 the coa~issioner aay by order cancel tne registr~tion or 

l:.C appl.ication. 

13 

14 

lS 

lb ieF e 1ieeBse ~~all pet ~e aeaiee a 1iaease &eeaQse &f a 

n ~£e9iaas eriaiaal eaavietiafto 

18 (11) A PERSON !10 l.uNt.l.h OllDEb. :;tAn. 5UPJ::hVISI.Oll FOR A 

19 FLEVlOD:>" CO!IVlLTIOIII liliO !Pf'LIES f(}h A !.lCENS:t: I!U IIO'l' BE 

2() DEMIEU A !.IC~~BECAD~E GF A ~REVI005 CONVICTIOI." 

:. 1 ~ection 3. Section 41-14~9, !I.C.a. 1947, 1s ameuued to 

:t~ read as tolluvs: 

L3 •41-1~:.C9. Grounds for aen:tal.. sus p"'ns ion • or 

:<II revocation ot l.icense. !11 T~e director •ay by order oeny. 

2~ suspend or revoke the license of any employaent agency it be 
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finds that tu"' ap1licant or licens~~= 

~~ Was ~reviously tbe holder oi a license ~ssued 

under this act, vhicb vas revoked tor cause and never 

reissued by the dir"'ctor, or which license va~ sus~ended tor 

cause ano tne teras of the susp~nsion have not been 

tultilled; 

~Jlll_ Has t:een found guilty of anj telony ~ 

~"' t~ast. five lfili weaFs involv1ng •oral. turpit.ude, or for 

any aisdeaeanor concerning fraud or conversion, or suffering 

any judgaent in any civil. action involving willful fraud, 

aisrepresentation or conversion; 

~J£1 Has aade a false stateaent of a aaterial tact 

in his application or in' any data attached thereto; 

~1&1 Has viol.ated any provisions of this act. or 

failed to coapl~ with any rule or regulation issued by the 

director pursuant to tnis act. 

131 The riqht. t.e a !iee&se r~vekea at eae@e&~e~ 

llesaus~ at a er.uiaal eeav;i8'ti9B is t:est.ereil il'l *e£•i&{:!t.j.e! 

at state sapervisiea e:t the efteaoie£ aaa aav @e£sea ap@ly;ia!l 

te£ a lieease shall set tie seaiei a lisease lleaause ef a 

peevieus e£iaiaal eeavis~ieao 

!;.) 11 FEliSOII l!l(o LOliGE!l UhDhfl 5TA'fl: 5UPERYISION Fuh A 

EhEVlOUS CO!IYICTIOII ~HO A~~LltS FO!i A l.lCEISE CAl JOT BE 

DEllH.D A LlCtnSE I>r.CAO:>"E OY {! Flil:tiOUS CON1 ICTIOJI, • 

5ection 4. Section 4u-33:.:9. li.C.H. 19117• is aaended to 
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read as fol.lovs: 

·~0-3329. Suspension, revocation, refusal ot license. 

(1) lhe co.missiooei may suspend tor not more than tvel.Ye 

(1:t) aonths, or aay revoke or refuse to continue any license 

issued under this chapter or any surplus l.ine agent l1cense 

it, a~ter hearing bela on not l.ess than twenty (20) days 

advance notice by registered aa1l of such hearing and ot the 

charges against the licensee given as provided in section 

4~2711 (3) to the ~icensee and to the insurers represented 

(as to an a.gent) or to the appointiDg agent (as to a 

sol.icitor), he finds that as to the licensee any one or more 

of the following causes exist: 

~} For any cause for which issuance ot -the license 

could have been r~iu&eU had it then e4iSted and been known 

to t.he cOJoaissi=er. 

(b) Par obt.iiDiDg or catteaptilly to obtai.D any such 

license through misrepresentation or fraud. 

(c) Par violAtion of or noacoaplibDce with aay 

applicable provision of this cod~, or for willfu~ violation 

of any ..Lawf,Ql ru.le, regul.ation, or order of t.he 

coaaissioaer. 

(d) l'or ais.tppropri-atiou o:r coaversion to his ov.n use, 

or illegal vithholding. of ~o~eys or ~ropertj belonging to 

policyholders, or 1nsurer, or tene~1ciaries, or others and 

received in coaduct of bus~n~ss Ufiae:r the liOdase. 

-1-1- IJb 395 

1 

2 

3 

4 

!) 

6 

1 

B 

9 

1u 

11 

12 

13 

14 

15 

1b 

17 

1e 

19 

2-0 

21 

;t~ 

23 

;t4 

:to!> 

(e) Conviction, by final JUdg•ent, ot 

involving aoral turpitude. 

l:lil 0.::1!15/0:0 

a lel.ony 

(r) If in the conduct of his affairs unuer tne license 

the licensee bas used fraudulent or dishonest practices, or 

has shown hiaself to be incompetent, untrustwortb~ or a 

sou:rce of 1njury and loss to the publ~c. 

(~) The li~~nse of a £ir• or corporation aay be 

suspendeo, reva•ed or refused also tor any ol such causes as 

relate to any individual desiguat~ in the lic~n~e to 

exercise its powers. 

Ot !I:Ae E:io!JI!t. ¥ a Meea&e Pel'slu~ &of Slilti@9&8e8 

~§6«!1Pe H !! eE:ioeiH:l !iJjH!'fj@BB ;i,s fcoS?ftlf!Hi @r WMia.th-

'!f st.s~e &!l!!@f!M;Mip &t \!e attea!M iHH!I t!Y JiSE'&!iB P;l!f!b.Mg 

JJl__A PEkSO» •o LOIGEk UJDEh ~TATE SUfEhVISION YOB A 

PBEUOOS LOIIU(;'f"IOJ 11!1,0 AP.PLJ.ES .POR A LlC:YS.t f!A:J hvl .IH 

~I!@ A kiCENSE bECAUSE OF A PREVIOUS CO.VIC~lO~.• 

Section 5. Section 62-506, B.C.~. 1947, is 4aeno~d to 

read a.s :follo¥S : 

•62-50£. Peaalty for violations o~ ~aw -- pover of 

hoa:rd. (1) A person holding a race a.eet, and an owner, 

t-raine.:# '-'r Jockey participat1no,~ in o r.ace a.eet, lfithout 

fir.st htoing .licensea under ttis chaptt:r, and a person 

vil.ltully v~olatiny this chGpter i~ guilty ot a ~isde•eanor. 
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(i) 'l'ne board may: 

(a) e~clude from any and all race courses in this 

state. any person whom the board llee•s aetrillent.al to the 

best interestF of racing; and 

(b) sus>end or revoke any license issued by the board 

to any ferson or assess a fine, not to exceed five hundred 

dollars (~~00), ayainst any person who violates any of the 

provis~ons ot this act or any rule, requlation or order of 

the board. 

(C) The board shall promulgate regulations 

imple~enting this act, including the right to a bearing for 

individuals ayainst who• action is taken or proposed herein. 

!'!) lt is lavtul to conduct race aeets at a race track 

or otherwise, at any time during tbe week. 

~-

teE a 1 iaE,ftS<l slla 11 fteto .,.,. ol e&i ee a liseBSe l!eeaase at a 

~seviaas e£i!i&al seavietoiua. 

.1!!.1 A PEBSOII :110 LOhGH llliD:E!! STl'Ih SUfEI:t'llSION POI:t A 

Pl:tEVlOUS C:OtiVICTlull WHO Al-J:Lll:::S l'OB A l.lCENSF. !!At 110'1' BE 

vl:::NIED A LlCE"SE ~ECAUSE OF A f&EYIOUS CONVICTION. 

Section b. Section ob-11~, R.C.H. 19~7, is a•ended to 

read as follow£: 

"66-112. fievocation of certiticate. (1) The board Lay 
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revoke a ceLtilicat~e if yrool suti&tactory to the bo<trd i'-> 

pres en tea of tr•e :folloviny: (a) The c .. :~: tiiicate was obtained 

throuyn fraud or •isr.,J, res"n ta tion; (:L) 'l'be holder ot the 

certi1icate has beeL touna guilty by t.lle board or by a court 

ot justice of traud or d~ceit in his profes'-'ional practice 

or ha& Leen conYicted of a telony :Ly a court of justice ~ 

is s~ill QhSeF s~a~e BQ~e£¥i&i8B; (c) The holder ot the 

certificate has bee~ found guilty by tn.. :Loard of gross 

inco•pete~cy or of rec~l~ssness in tn~ (lanning or 

construction of buildings; (d) The ilolder ot tne certiticate 

bas be~n found guilty by the hoard of any of the following 

acts vhicb constitute unprofessional conciuct: (i) i~lliul 

departure in a •aterial respect fro• ap~roved p1an~ or 

spec1iicat1ons without tbe consent of th~e owner or his 

autbori.:z.eJ ropresentative; (ii) ~illful violation of tne 

building codes of this state or a pol1tical snbdiYis1on; 

(iii) Ai.ding or abetting an unlicensed yerson to violate or 

evade th1s act; or (iv) Sealing or sigfiing Flans or 

speciticat1ons not 1-reFared under llis di~:cct &uperYision and 

control; or (e} 'Ihe bo1<1er of the certificate has violated 

standards of prciessional conduct ado~ted bj tbe board. 

(~I A certificc.te may not be reYokeo until the ~-arty 

noldin9 the certificate is given notice and an oprortun1ty 

for a bea1·ing. 

ill H the board • s L~r.dU><J s .. ud conclusion& are 
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aoverse to t~e ac~used, his certificate stanus revoked ana 

annulled at the expiration oi thirty (30) da)s iro• the 

final decision advexse to the party. 

111) !l'lte riotol!t t.& a lleetse Eevallea &J s&s~eaae! 

p~evie~§ eE*'jPR' e9@•ieti&B 

(.I A PUIS UN Mi ],OMGEh 0 IIDR!< STA'l'E SDP:t:hVIS!OII POh A 

PJIEYIOU!i COJIYICTlOII llHL API,;LUS .t'Oh A pCEIISE IUJ 1!0'1' f!E 

DEJilEU A LlCBIISE BEC4US~ OF A PHEVlOUS COIIVlCTlON.• 

~ection 7. Section b&-403.1, h.C.n. 1947, is aaended 

to read as fo~ovs: 

"o6-403.1. lletusal to 1ssue or zenew, or suspension of 

licenses haa.ring. :rne boiu:d aay, after notice and 

opportunity for 4 hearing, either refuse to LSSUe or renew, 

or aay snspen<i. or x·<>voll.e a LarbE:L-sho~, or barber school or 

college 1icense L~r any one or ooabination ot the tollowi~g 

CAUses: 

(1) Tne violation ot any of tbe 1-'t:~vision:s o:f 

:;.ubdivi.:sions {a) thi:~9h (e~ at suso.ction 11 of section 

o0-40::1, sub~.ct.ion L: oi secti-u" trb-403. iUld section 66~(15; 

(<') {;o·nv:~.ctien ol a telony, ~hown by a certified copy 

ot the recorU of t.~e court of conviction; 

{3) Gruss a .ill pr .. cti.ce ot: q,ooss J.Lco•petency; 

-'S~ lll 39!> 

fiB 03':15/0L. 

(4) Cvntinuea ~ractice bj 4 ~erson kno~in~ly having an 

2 in1ectious or L~ntagious disease; 

3 (!}) Advertising by aeGDS ot Xnovingly talEt or 

q deceptive st&t~•ents; 

5 (b) Advertising, pract1.c1ng. or atteaptiLy to pt:actice 

b under a trade naae otner than onP•s own; 

7 (7j Habitual drunkenness or addiction to the use o! 

t> aorphine, cocain~, ut: other habit-toraing tirugs; 

9 (8) ~be coaaission ot any ot tbe offenses describea i.n 

10 sectioli 664(,9. 

11 ~&e £%w@\ te a lieease fe!ellea e£ &Mstea~ea Beeaase et 

12 a SE'tliaal &ea•.i;evaa iii Ee&\.&Eed •~ \eJ•ina!J![!I! ![!! stat.e 

13 &!f!li!is · es pt !oAe M"ieMeJ a!t!i p.!i'f pe:J&@@ al!dn ill laf a 

14 lsjidintase Mall. H!: @e aeaiea a lieease &ee .. &se et "* @€e¥i!nls 

15 A PEhSOII 1!0 LUliGn UliDEJi STA'l'E 

lf> SUPf,kYISlO!: fOil 1 U.E¥10US CC..IiilCTlOI!o tllW Ul;'!.US fOil A 

17 L!CM~SE nli •oT B~ uEilED A !.IL&JS1 b~CAO?L Of A ~R~~lOOS 

1b COJi'll&2'IOII ." 

19 Section b. Section ob-Slv, R.C.a. 1~47, is aaended to 

.<:u re•d as 1o~lovs: 

.<:1 •a0-510. hefu~al and t:ewocation ot license 

2.:1:: pr~ili9S reinstate~~>ell.t. (1) ~he board a .. y revoke or-

;.;3 ref~ to grant a licens~ to pr-act:~.ce chiro1.ractic iii luis 

:.:4 S'Late, or •~Y ccuse a 1ic~nsee 1 s na•e to bE" r-tr.oveu tro• the 

2!> rec~rds in tbe ottioe ot tht clerK <1nd recot:der in this 

-16- f;b 3~5 



1 

L 

.) 

!, 

~ 

b 

7 

B 

y 

lu 

11 

lL 

13 

14 

1~ 

1b 

17 

lb 

1'; 

:.:o 

:<1 

:<L. 

L;3 

:C4 

;<~ 

lib G3Y~/U2 

state on the following grounus: The e~~loyment of iraud or 

dectption ~n applying tor a license or in passing an 

exa111inat.ion Ullder this act; pi:actice oi ch~roi'ractic unller a 

false or assu&eil na"'e or the i11personation oi: another 

practitiun,·r: of like or diffecent ne1ae; conviction ot a 

crime involving aoral turpitude; or habitual intemperance in 

the use of alcohol, narcotics, or stimulants to such an 

extellt as to incapacit~te hia tor the pertoraance of his 

professional uuties. A persun vho ~ a licensee, or an 

applicant 1or a license to practice chiropractic, against 

vho~ grounds ior revoA~ng or refusing a license is presented 

to the Doara vitn a view ot having the bo·ara revoke or 

refuse to grant a license, shall have notice and a hearing 

before tbe board in respecting the guilt or innocence of the 

person. 

(~) 'Ibe board •ay within two (2) years of the refusal, 

revocation, or cancellation of registration unaer this 

section, by a aaJor~ty vote, author~ze the depart•ent to 

issue a ne~ license or grant a 1icense to the person 

affected, restoring ba to or conferring on hia the rights 

and privi1eges of the practice ot chiropractic. A person to 

VhOti these riqnts and privileqes have been restored sha11 

pay to tLe depart•ent the sua ot fitty dollars ($~0) on 

issuanct of a new l~c~nse. 
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1 ~eeaase at a e£ipiaa~ eeavie~iaB is tes~a£e8~¥Bi~a~ian 

2 sf stg!e Sjif!e£'1is ian at Ute aH.esile£ aae u&}' !le£seB Bff lriB!j 

3 fa£ a lieease shakl pet ~e QeBiea a lieease aeea&se si a 

4 f!FeVi~as eFiainal &eBvia~iQBo 

5 (3) A PERSON 80 LOMGEh UNDEB STATE SUPEhYISIOB l"'h A 

6 PliE'IlOUS COIIY1C1.'101 iiHO APPLIES l"'ii A LICEIISF KAt .IUT BE 

7 DENIE~ A LICENSt BECAUSE OF A PliEYIOUS CONYICTIOII." 

8 section 9. Section 66-913, R.C.ft. l9q7, is a•ended to 

9 read as follows: 

10 •t.6~13. Revocation or suspension oi: license 

11 grounas -- conviction of criae -- renting or loaning license 

12 unprofessional conduct -- proceeaings for revocation or 

13 suspension. (1} A dentist aa1 have his Iicenbe revoked oL 

111 sus~ended by the board for any of the to11owing reasons: 

lS (a} Convict.ion oi a ielony or aisdeaeanor .a.nvolving 

lb aoral turpitude, in which case the record of conviction or a 

17 copy certified by the clerk o~ the court or by tbe judge in 

18 whose court the conviction is had is conclusive evidence. 

b (b) For renting, loaning, or attempting to rent or 

2;(i loan to a person his license for the practice of dentistry 

:<!1 or his diploaa of graduation fr~ a dental col1ege, school, 

22 or course to be used as a license or diploaa oi the pe~:son. 

23 (c) I' or permitting a dental hygienist • under his 

24 personal supervision to do an act or perform an operation 

2S other than those detinea ana authorized under section 

-18-- HB 395 
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l 6b-~~1. 

:. (d} Fo~ pe~•ittiny nnlicen~ea auxiliary personnel to 

3 perrora ou~ies o~ tasks other tnan thost vbich aay be 

q specitic~lly ~uthorized by the board. 

!:> fe) For unprofessional conduc~. gross iCJDOr<lnce or 

b inefficiency in bis ~rotession. habitual inteaperance, or 

7 gross iAao~ality. 

li (2.) Onpro£asaional conduct consists ot -ploying what 

9 are anovn as •cappers• or •steerers• to obtain business; 

10 obtainin9 a fee by fraud or nisrepresentatioa; willfully 

11 betraying professional secrets; eaploying. directlJ or 

12 inaxractly, a s*udent or a suspenoed or nnlicansea uentist 

13 to perfora operations ~n the practxce ot dentistry, treat 

14 lesion~ oi the aaaan teeth or Jovs. Qr correct •aliaposed 

15 forLatione; aaking use ot ~dvertising stateaents ot a 

11> cbar-<lcter tenci.iag to dectoiM Ol' aisl-d the piibl.ic; 

17 ad .. ertis:l.nq p.~::..ces: """'ertisinq professional superiority • or 

1tl pertoraanc~ ot ~rotessioaal ser.ices in a soperiez aanner; 

19 a.dY.ertising b:t --s of a l.u::ge displ.ay • glaring light sign. 

<:v or otller s:..gn or da .. J.ce con.t.aiaxng. t.11.e I:<:i>:tesen"tat.:LOll of a 

:<1 ~ootn. t.ee11h.. brid~evorll., u:r a portion o;t l>he hoaan head; 

;;.,t advertising o-..er tel.eYision or radi.o; e•ployiag. or -lt..i.n..y 

2.3 o.se o1 ai!Yttrtis,i.ng soJ.ici tors m:: iJU~licity press iUJen ts; 

:<4 ad•o:rtising rrae denta4 -rk o.c free exallinatxoa; 

;,;~ ad~rtisLDy to yuarantee dent~ ser?ice or to pQrior~ a 
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dental operation painlessly; advertising by ~xyn or printed 

adYel'tise~ents under the naae ot a coryoration. co•pany, 

associauon. or trade naae. 

•I stp~e saper•i•t•P pf the et•eBde~ aga ~~; f!ff&l epp~Yift~ 

ie![ a +i!eue oit•M Bet J;oe aea&ee a Ueea•e .l!ep!fse toi ! 

fM!jeae wMMai enyjsetiaa 

13! 1 fE~SOJ 10 LOHGBA OlpEH STATE SUPEkYlSIO~ PO~ 

PkEVIDDS COHYICfiQI WHO AJPLlt? Pah a LlC~»S~ ~11 •oi ~ 

QjiiiD A klCEXSE BECAUSE OF A Pti~VlOUS ~ONV1C112!£ 

-i4i jj,t Prox:eedings unuer tllis £ection ~>ay bt· taken 

by the boal'a on its ini~ial aot.ion, for mdtters in 1ts 

kac~~erlge, or aay be taken on the inior•atioo o1 unotn~r. 

Boveves, i.t the ir.~urlltaltt is a "'e•·ber uf t:,e boaril, the 

oduu:. IM'abers o:t tlle boarc cons·titutt tire board toL the 

pu.r·pose of det~!n:•aing the truth oi tb1'! cb:a:rg .. or 

a-ccuSil'tion. Accusations li'IJEt be in vr~tinq, verified by sOli<" 

p~rty fa•~liar ~ith the 1acts charged, au~ tnr~e ($) copies 

lltllSt be .tx.led vitlt tne Oefartmen~. urt receiYing the 

a-ceusa.1:io0n ~he board shall, it it con::;hlel·s the accus~ti·on 

sll£f.ici,e~~. luike an o~:der s<et~xn-,~ xt tc.c near:~.ug, and 

:r:e-qni,t.i·nq the accused to afpeco.r and answer the cb·a:rge or 

accusation at the ntaring. 

-fll+ Ja1 1h<'> accused 1111st apfear a·t tbe tiae appoint'e<l 

-<:u- rlh 3'>·5 
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in the uraeL and ans~er the charges ana make his aeiense 1 licen&ee attectea by the jwigllent is registered and 

unless tor sutticient cause, on the accused's app~icat.ion or :;: recorded, a co~y oi the order, certified by the secretary ot 

~ the Loaru•s order, the board assigns another day tor that 3 the boara, tor record, and it shall be registered in the 

.. purfose • 4 saae ~anner and in the saae book in which the registration 

!> ~ ..L\!1_ If the aco:used do..s not appear tue board &ay 5 of the certificate to practice dentistry is kept.• 

b proceed and determine the accusation 10 his absence. If the b Section 10. Section 6o-103b, k.C.~. 1547, is amended 

J accused confesses the accusation or refuses to answer the 7 to read as follo~s: 

fi charge, or it on heariny the board tinds the charge or !I "66-1036. tiefnsal of license. .Lll. If the board 

!ol accusation true, it aay aake an order either revoking the 9 deteraines t.bat an applicant tor a license to practice 

1C license ot the accused or suspending it tor a fixed period. 10 aedicine does not possess the qualifications or character 

11 'l'he board and the accused •dY hdo'fe tbe benefit of counsel, 11 required by this act or that be has coaaitted unprofessional 

1£ and the board shall have the power to ad•inister oaths, take 12 conduct, it shall refrain froa authorizing the depart•ent to 

D depositions of ~itnesses in the aanner provided by law in 13 issue a license. The departaent. shall aail to Lhe applicant, 

11.! civil cases, and to issue sub~oenas tor the attendance of 14 at his last address of record with the departaent. vritten 

1~ ... witnesses and the production of papers, books, ~>cconnts, 1~ noti~ication oi the board's decision to~ether with notice ot 

16 docuaents and testi&ony in any inquiry, investigation, lb a tim~ and place of a h~aring before the board. It the 

17 hea1in9, or proceeding in this St4te. The subpoena shall be 17 applicant without cause fails to appear at the bearing, or 

18 issued ov~r the signature of tne secretarj oi the board and 18 if after hea~ing, the board deteraines he is not entitled to 

19 the seal, and in the naae o1 this state. 19 a license, the board shall refuse to grant the license. 

:.co ~ l1l on revocation or sus~enslun of a license the :i.O 

21 f·act: shall be noted on the records of tne de~art!lent and the £1 ~reaaas ef a faS~ eri•iaal seawietiea it tse attlteaa~ ~s a~ 

2'2 license snall be aarkea canceled on the date ot its 22 ~eas~r aa~eE sta~e sa~eF¥isiea. 

23 revocation, or suspended, as the case aay be. The department 23 !2! A Phi<SON liO LOiiGEh OtilH.B STATE SDPJ::BVISION l'OR A 

:.!4 shall, on order ot suspension or revocation being entered, 24 PREVIOUS lOiiV~CTIOt ioHv AHLIE.S FOil A L~C!INSE !lAY 110'1' llE 

£!> trans•it to the county recorder in which the license of the 25 OEMIED A 11CEiiSE bELAUSE uF h ~~EV~OUS COiiVICTlO!i.• 

-:tl- l!b 395 -~:t- lib J9~ 
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Section 11. Sect~on &6-1u38, k.c.~. 1~47, is aaended 

to read as follows: 

"6b-luJ8. lle-vocatior. or suspension o1 ~icense--

probatio•. (l) 'l'be boctrd aay, wben it bas been brought to 

its atteatio& that there i& reasoa to suspect that a person 

haYing a license or certificate to practice aedicine iB this 

state: 

fa) Is aentally or physically unable, safelJ• to 

eaga9e ia tile practice ol. aedici.Ae, or aas procurea his 

licease to practice aediciae by fraud or aisrepr.aeatation 

or tarou~h aistaAe, or baa ~eea dec~ar~ iaco.peteat by a 

co.rt of coaveteat Jllrisdi~:tioa awl t.hereafter has aot beea 

lawfully declar;d coapeteat, or vhea a conditioa e2iata 

vlicb iapairs his inte~ect or jodgaent to the e2tent that 

it iac&pacitates hill tor tbe sate 1-ert~-ace of 

professioaal duties; 

(bl Baa ~eea gQi~ty of uaprG1essiU£al coaaact; 

(~~ H;u;; ~-tice'd •••Hciae vl>ile hi~ license vas 

saepeade.i ~r re•oled; or 

(d) lf~s, wllile aade.t: probat~on, wiolat.ed its teras; 

aake a• investi9atioaw iacludi~ re~airiaq t.ae person to 

svbait to il plly·sica-1 exaaiaation or a II@BtiU. eJ.-iaation or 

bot.il by a pllpsici.6tl <K" p.Dysic:ians sel.ected t)' t.ll.e bo.trd vben 

it appears i• th@ best later~-& o1 tae pablic taat this 

eYaluatiQn te seca1eJ• to det.eraiat ta~ pr~habil1ty of the 
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existence ot tbese conaitions or the coaaission of these 

offenses. 1'be board aay exaaine and scrutinize tbe nospital 

records and reports ot a licenbee a& part ot the exaaination 

and copies of these sbail be released to tbe board on 

written request. It the board has reasonable cause to 

belieYe that this probab1i1t} exists. the departaent shall 

aail to th" ~er::.on, at. nis l"st address ot record vitA t.Ae 

departaent, a speciticat.ion ot the charges against hia, 

togetaer vitb a written citation of tbt t~ae and place ot 

the bearin<J oa it, a<hising ha tnat he Ja.oy be present in 

person, aad ty couasel it h~ so desires, to offer evid~nc~ 

and be heard in his defense. 'l'ae tiae t:ized t-or the hea1:~ng 

shall not be less taan thirty {3u} aays troa the date of 

aailia9 the aotice. 

{2) 1 person, iaclading a eeaber of the board, aay 

file a svora ~p~aint with tae departaent aqaiast a person 

ha•ia<J a liceas~ to practice aedicine ia tnis £tate, 

cbar<Jing hill with t.b~ coaaissiou of any ut tne ottens~s set 

fo~th in section 6&-tG37, or subsection one (1) ot this 

section, vhicb coap~aint shall set tortn a stecification ot 

the charges. When the coaplaint is tiled, the departa~nt 

shall aail a copy to tne person accust~, at his last aduresb 

of recorJ vith the depdrtaent, tGy~tncr with a written 

citation of the t~ae And flace ot the h~aring on it. 

(3) At tlle bearicg the bo<u:d shall adopt a reso.tution 

-:.-.4- ltl:l .!"'~ 
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finding hi• guilty o~ not guilty ot the matters charged. lf 

the board finds that ~he conailivns referred to in section 

b6-\037, or subsection (1) of this sec~ion do not exist vith 

respect to the person or if he 1s 1ound not guilty, the 

board shall disaiss the charges or COllllJlaint • but i1 the 

board does tind that the conditions referred to in section 

b6-1G~7 o~ in subsection (1) ot this bection do exist and 

the persoJ.. 1~· tound guilt)·, the :toara shall: 

kevoKe his license; (a) 

(b) suspend his rignt to practice tor a period not 

exceeding one (1) year; 

(c) 5nspend its jndgaent of revocation on the teras 

and conditions to be determined by the board; 

(d) rlace ni• on probation; or 

(e) lake any other action 1n relation to disciplining 

him as the board in its discretion consiaers ~roper. 

(4) ~he departaent in cases of revocation, suspension, 

or ~rotation sha~~ enter in its records the facts of the 

action, ana ot suLs~qaent action of the board with respect 

to 1t. 

(~) on t..he ex~ira.tion ot the tera ot sns{'ension, the 

liceusee shall be reinstateu by the Loard, it be furnishes 

the boara witn evidence that b~ is then ot good aoral 

character and conduct anu restored to goou hea~th and that 

be bas not practiced •edicine in this state during the tera 

-:.:>- Hb 39~ 
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of suq:ensiou. lf tne evidence fai~s to establish to th .. 

satisiaction of the board that the holaer is then ot good 

aoral character and conouct or if not restored to good 

health or it the evidence shows he hah practiced medicine in 

this state during the tera ot sus~ension, the board shall 

revoke the license at a hearing, vith notice and the 

procedure provided in subsection (1) ot this section. 'l'be 

revocation is 1iual and absolute. 

(b) 1~ a persou holding a license to ~ractice aedicine 

under tnis act is, by a final order or adJUdication ot a 

court ot competent jurisdiction, adjudged to be •entally 

incoapetent or insane, or addicted to the use of narcotics. 

his l.icense 0oay be suspended by the board. ,.he suspension 

continues until. the licensee is found or adjudged by the 

court to be restored to reason or cured, or until he is 

discb.arged as restored to reason or cured and his 

professional coapetence has been proven to the satisfaction 

of the board. 

f7l The ci~!t te a ±ieease cevakes a£ B&pFeaaea 

8esaase at a Sfiaia&~ eeavietiaa is cestecea~£aiaa~i~a 

!Jf Q~a~e sape£visjaa ai the aftea~ef aJul aay pe£B!I! appl-fitt!f 

fa£ a lieease shaLl aat ae aeaiee a kie~as~ 8eea&se at d 

....__ ...... _.;_ ...... t..._ ............. .;._.;_..,.,""-_1 ,.~.._,..;_ __ ..,_,._L>a..., 

111 A PEiiSON loO LOIIGER UbiDEft Sl'ATE 51ll'J::liYl51UN E'OI:I A 

P&EVIOUS CO~l1CTION WtlO AiPLlES FOR A LICENS~ MAl ~UT b~ 
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DlliH!i A l..lt:l.llS:t. !llfCAQS~ 01' A PBEYIOUS COIIY!CUUIII 1 " 

Section 12. Section 66-l:t~. ~.c.~. 19~7. is aaended 

to r~ad as tollovs: 

"6&-124(J. Gro11nlis :tor discipline. 'I· be board • a cti.llg 

under the appropriate adainistrat~on. aay deny. reYoke or 

sus~end a license to practice nursing or a~scipline a 

licensee on ~roof that the person: 

{11 ls quilty of fraud or deceit ia ~rocoring or 

atte•~tin~ to procu~e a license to p~actice nursing; 

liaetst eitll aet @e !sate& a lieease -eep!ee et • rrt•iet& 

lfilit+l .......... . 

(:t) Is qt~ilty of a cri•e or gross iaaor.,.lity; 

t31 ls unfit or incoapeteat ~J reason o~ negligence. 

~abit. or other caiiEes; 

(4) Is l.<ti.oit~o~ally inteaperate or is aocu.cted to the 

ase ot babit-!orains drugs; 

I~) ls •entaLLy or ~hy~icaLly incoa~ete~t; 

(&l ls guilty ot nnproression.l conduct; 

(7) tla,; willt ul~y or rep .. a t.,oly v~o.lat.e.. tbis act; hut 

only atter coarliauce vitb section 66-llijl. 

A rEliRu~ HO LO.G1h U~v~E S+A1l ~~fthVl~IOH YOh 1 

l'l!Efl!)l! S ~QIVIL'l"l»l !WG AHl.U? t9k k H(.f<IIS!: AU .!!fl:[ U 

-:.:7- lib 3~5 
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D~Ml~u A L1~!:!S1 B~CA~~1 Of A ~B1YlOU~ COWVlC1lOM.• 

Section 13. s~ction b&-1312. B.C.M. ,,~7. is aaended 

to read as follows: 

•&o-1312. Revocation of certif: icate tor cause. ±!±- l"h" 

board aay reYoke a certi:ticate oi registration lor 

conviction of criae, 

~£e8 &y teJ•••a•~ea ej ebi•e b&~e£V!slea et ••" 

titea&efo ile t&t!d aaY !~86 {eV&Ae 4BY 8ef•itieat~ {e£ 

habitual drnnkeDness, cont.ayious or infect1ous aisca"'"• 

gross ia•orality. gross iynorance or i»eiiicicncy in his 

protess.Lon. or u&professional conduct. Unprotes::..ional 

conduct includes obtaining a te.- by trauo or 

•isrepresentatioa; eBployiny directly or .Lndirectly d 

sus~enaed or unlicensed o~tv•etrist to ~exfvl~ vork covered 

by this act; directly or i.ndirecUy acce1-tiny eaplO)Ilent to 

practice Oi'to-try fro• a person uot naving a Yal~d 

certiiicate ot regist~:at.ion as an oJ.·t.o~<et.r~tot, or acc.,l'ting 

ea}'luyaent to pract1ce optoBetry tx~m a co•pany or 

corporation, or acoeptiD·g eapJ.oyaent to p:act:ice O!'toaetry 

tor a cv.~<pany or corf·oration; l'erait.tiDg o.not.ber tv u~~- hic; 

certificate of registra1ion; ~oliciting or sendiL<;, d 

soli.c.ttor fr0111 house t.o bouse; t.reat • .,nt or a<lvice in vb.J.<.;l! 

unt.rotbtul or i•frObable statuo.e.llts are a .. <ie; professin<J to 

cure disease; adYcrt.ising in which ambiguou~ or aJ.sl~adJ.ng 

stat•aent.s are •a4e; or tne use iL aa~ertitoing ox tbe 

-21>- lib 39~ 
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ex.pression n€·ye Sl-t!:CidliE-t.. or "specialist on eyes• in 

connectioL witL the naLe oi an o~tometrist. PfiO~lvtD, 

HO\i EVJ::li, >" l'£1iSOii NO Lullbhh UIIDEh !.TA'l'L SUI-t:I<VISIOII FUh A 

PhKUUUS CC!>~lVUvll ~du APl!Lll::? J:'Oh A CEnTIFICA'I'E !!Al l\'O't BE 

DENUiJ A L:E'lil'l.Y!CATE lll:.C!l.OSE Of' A fhE~lOUS C.:Oll'llCTIOli. This 

act does not proLiLit legiti•ate or truthful 4dvertisiug by 

a registered o~to~~;etrist. !l<>iore a certilir'ite is revoked, 

tne twldcr ,;iJ .. ~l be given a notJ.ce ond an op~:ortnnity tor a 

heariny." 

Section 14. Section 66-1504, h.C.a. 1947, is aaended 

to £eaa as tallows: 

Mob-1504. Powers of toard and depart~ent. (1) The 

boara shiill dt,nual1y elect tro• its aeabers a president, 

vice-president, and secretary. 

(2) Tbe board shall: 

(a) &egu1ate the practice of phar•ac1 in this state 

subject to this act; 

(b) Deteraine the ainimum equipmeat necessa£y in and 

for a ~har~acy and arug store; 

(c) tteyulate under therapeutic classification, the 

5ale ot drugs, medicines, chea1cals, and poisons and 

labeling; 

their 

(d) Re<Jnlate 

dispen~ed in this 

phar•acopoeia and 

the quality ot 

state, using 

drugs 

the 

the national foranlary, 

-;<:9-

and .-.edicines 

United States 

or revisions 
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tben,of, as the st.•ndards; 

(e) "equest the ll€!'di. t10<e11t to t.r.t<.r anu inspect at 

reasonable times 1laces where drugs, ~edJ.c~nes, cheaicals, 

or poisons are sold, vended, given away, coapounaed, 

dispensed, or aanufactured. It is a aisdeaeanor for a person 

to refuse to perait or otherwise prevent the uepart~~nt troa 

enterins these places and aaking an inspection. 

(t) .Beyulate the practice of interns under national 

standards; 

(g) Revoke teaporarily or ~ermanently, licenses issued 

by the department to a pharmacist or intern whenever the 

bolder of the license has obtained it by false 

representations or fraud, is an habitual drunkard or 

addicted to the use ot narcotic drugs, has been convicted ot 

a felony, has been convicted ot violating tht pbar•acy law, 

or has been found guilty by the boara, 01 inco~petency in 

the preparation ot prescriptions or qui1ty o1 gross 

i•aorality affecting the discharge oi his duties as a 

pharaacist or assistant. 

(h) 

(i) 

aake rules ~or the conduct of its bus~ness. 

Eertora other dutier, and exercise <Jther f-OWtrs as 

this act reguires. 

(j) Adopt and duthorize the depart•ent to publish 

rules for carrying out and eLforcing this act. 

(3) The department shall license, register, and 

-::S.C- He 395 
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exaaiue, subJect to section U2A-1&03, applicants whoa the 

board considers qaalitied under this act; license pharaacies 

and certain stores under this act; and issue certificates of 

•certified pharaacy• under this act. 

f'IJ 'l'lle J:h!a~ h a Memse Pen~d n eaeuaied 

eeeaase et a &!~a~ael eea•ie§iea ie rest;area B) •@J:aiaa•iea 

sf ••;•e sepepYi&iea ef the ette@8er aad aar peEBea ltplTipy 

few a lieeaee sllla:U aet; lie ~!L.L h§oe!B!IIIe llet!IHIM! ef a 

pre•ia•• eEiwi•al eeawi .. ieau 

141 .l UBSOtl ao LOIIIGEh Ulill!i}! S'l'A'l'X SUPUVISIOI fOh A 

i'liUlOOS COU:ICT!OII i.BO Al'PLU:S f()R e I.ICUSE !!U iQt bE 

DEIIE·p A LlC};I!SJ!! bl!C.:ATJ~E OF 1 PliK!lQUS coniCrtOJ.• 

section 15. Section 6&-1b34, h.c.a. 1947, is aaended 

to read as toilovs: 

•t.0-1634. liteYOCation or suspension of certificate, or 

registration or license. JJl After notice and heerinq as 

proYided in section 24 [ 66-1836] ot tl>.is act, the board aay 

reYoke, or aaJ suspend any certificate issued under section 

7 [ b0-1819 J of' this act., or any r~isu-ation gra~~ted under 

section & [6b-1b2UJ o± this act, or •ay reYoke, suspend~ 

refuse to rene• any license issued under sectioo 21 

( &f>-1b33] oi this act, or aay censure the bolde-r of: any sucb 

license, ior ABy one or any coltbiliation ot the tolloving 

causes: 

(a) ~rand or deceit ~n obtakn~ng a ~~tkricat.e as 
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certified public accountant, or ~~~ o~taining a license to 

practice publ~c accounting onder this act; 

(b) Dishonesty, t·raud or 'lross ne<Jl~gence in the 

practice ot public accounting; 

(c) v~oldtion of any of the prov~sion~ of section 26 

[ &6-163&] ot this act; 

conduct (O) Violation ot a rule ot prufess1onal 

pro•olgaten by the l:.oard under the authority <JLantea vy this 

act; 

(e) ConYiction ot a teluLy anae£ the ~avs of any blate 

or of the United States; 

(f) Conwiction of any cri•e• an el~aent of vbich is 

dishonesty or fraud, under the laws ol any Etate or of the 

United States; 

(9) Cancellation, revoca·tion, snsfens~on, 01: refusal 

to renew authority to ~r .. ct.ice as a certified public 

accountant or a putlic accoentaut: by any other state, tor 

a:ay cause ot.her than f d'ilure to pay an aDD1Jilrl registration 

ree in such other state: 

(h) Sosi'ension or revc.cation of the right to fractice 

befort any state or t~eral. aqenq; 

(i> Failure of a certiticat~ hoioer or lic.-used 

&ecott-ntant t:o obtain an annnal license under sectiun 21 

[ 66-1833), w~tbin .. H.her {.s) three Pl y<-ars froli the 

eipiration date ot the license to practice last obtained or 

-3:i.- lib 3~5 
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renewed oy £aid certificate holder or registrant, or (b) 

" three (3) jtars !ro~ tne date upon which the certificate 

~ holder or ~icenseu accountant was grantea his certificate or 

~ registration, unless such failure shaLl have been excused by 

~ the board pursuant to the provisions of section 21 

b [ 66-1833 ]. 

l 

b 

9 seetioa I 1l 1"1 or (11 (i) • is rester ea ~·.· t.eFI!!iaatiea at: 

10 state sutervi@ioa at the oft:eaeer aaa aay tersoa a~¥lJjB§ 

11 f~1LA #:i§'e!'lse, §!H't>itj,_eat.~, e¥_ J'~'fj,S'tl'<l'til'!Ii s)ojill _aet_ lie 

1;.; aeaiee a lieease beeaese of a previeue eri•!aal eoft!ietiefto 

13 l2l A t Eli SOli flO LOliGEh U)IDf;h STAl'E SllPEbYlSIO!i l'Oli A 

14 PREVIOUS CU!IYlCTlOtl WHO APPLIES FOR A CERTIFICATE, 

15 ~E~lSTbA1IOH, Oh ~l~ENSE HAY M01 HE DEliltD A CERTIFICATE, 

lt. kEGISinATlOK, 0~ LICENSE BE~AuSE OP A PBEYIOUS COHYICTION.• 

17 Se~tion 16. Section 66-1937, B.C.&. 1947, is aaended 

18 to read as foliovs: 

19 •6&-1937. Grounds for ret usal--s I1S pension or 

:i;l) revocation or license. 'I'he board aay, on its Otill aotion, and 

21 snail, on the sworn coaplaint in writing of a person, 

"'"' inYestigate the actions of a real estate bro~er or a real 

;.:3 estate salesman, subject to sections b2A-16u3 and B2A-1604, 

<.4 ana aay revoke or suspend a license issued under this act 

;,;~ when the broker or salesaan has b~en touud guilty by a 
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aa)ority of the board of any of the following practices: 

(1) Intentionally misleading, untruthful, or 

inaccurat.o, ad vert.ising • whether printed or by radio, 

display, or other nature, which advertising in any material 

particular or in any material way misrel'resent£ any 

property, teias, values, l'Olicies, or services of tne 

business conducted; 

12) Making ~ny talse promises of a character likeiy to 

influence, persuade, or induce; 

(3) fursuing a continued anu tlagrant course of 

~isrepresentation, or aaking false proaises through agents 

or salesaan, or any aediu• ot advertising, or otherwise; 

(4) Ust ot the ter8 •realtor0 by a person not 

authorized to do so, or using another trade naae or insignia 

of aeDObershif in a real ~state organization of vhicb the 

licensee is not a aeaber; 

{5) Failing to account for or to reait money coaing 

into his possession belonging to others; 

(b) Acceptiny, giving, or charging an undisclosed 

coaaission, reLate, or proi~t on expenditures aade for a 

principal; 

(7) Acting in a dual capacity of broker and 

undisclosed princi~al in a transaction; 

(B) Guaranteeing, authoriz~ng, or peraitting a person 

to guarantee future profits which aay result troa the resale 

-311- dll 395 
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1 of ~eal ~roperty; 

2 (9) Offering real property for sHle ~~ leasP vithoat 

3 the knowledge and consent of the ovner or his authorized 

~ agent or on teras other than those antborized by the owner 

5 or his authorized agent; 

6 (10) Inducing a party to a contract of sale or lease to 

7 break the contract for the purpose ot substituting a nev 

8 contract with another principal; 

':1 {11) Accepting -ployae11t or coapeusat.ion ror 

1u appraisin~ real property contingent oa tbe reporting of a 

11 predeterained value or issuing an appraisal report on real 

1.t property in which oe has an undisclosed interest; 

13 ( 12) le<Jotia tin'} a sale, elrchange, or lease of real 

14 property directly with an owner or lessee if he knows that 

15 the owner has a written ootstandiag co11tract in conne~~ion 

16 vith the property, granting an exclusive agency to another 

11 broke!:; 

11:1 t13) Solicitiny, selliny, or orfering for sale real 

151 property by condllCti.ng lotteries for the purpose o1: 

:tO influencing a pnr~a&Pr or prospective purchaser of real 

21 pi:Oft'll:ty; 

:.::t (14} ~e~~:esent~9 ~r attea~tiny t~ represent a rbal 

~,j e~tate bro~er, other than the ta~loyer, withon~ the ex~rtss 

:til k nov leti9"' or CUAS""' t ot tJit> eap 1 eoy er; 

:..5 (1!>) l"ail.in<j Yol.untdJ:ily t.o t~>rnish a cu~;y oi a nitten 

.... - .. ~ I:IL 3'515 
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instrument to a farty executinq it at the t~ae oi its 

execot~on; 

(16) Pay~ng a coaaission in connect~on with a real 

estate sale or t.I:ansactio11 to a person who is not licensed 

as a real estate broker or real estate salesaan unaer this 

act; 

(17) Intentionally Yiolating a role aQopted by the 

board in the interests of the public and in conforaity with 

tbis act; 

(18) Failing. if a salesaan, to place, as soon atter 

receipt as is pract~cably possible, ~n the custody of bis 

registered broker, deposit aoney 01: other aouty entrusted to 

aia as salesaan by a person; 

(151) Deaonstratiag his uuwortniDes& ot iucoapeteucy to 

act as a broke!: or salesaan; or 

c:.:O) CoaYiction ot ii felony. tae Jijk§ §e • l4esat• 

ft•Pi!! sc s••P!I&ai @e&t!&e a! t eriajas4 ••••tM•ioo is 

IM111Mjl M jenjMtift 91 sHl§ pBUftMj;te M ... MtiM!tf 

•• aay 1epaaa apt~lyMw ''' 1 li•••e sMJel ••* M MaiM a 

Jidtellif< ie••• tl a ''''"" eHttu,J. ••riftkft• l tf;hso• 
kO LOI§Kk UIQEB STAT~ ~ijfEjYlSIOJ fOH A fkEYlGqS CQ!Y+CllO~ 

MBQ AffLl~? POB A LL£!!SE ftll NQX li~ ytJlEQ 1 LlfEfSE 

e8CkUS1 Of l PkE!lQUS ~OhVlCilO~.• 

Section 17. Sectioa 6~:.:115, B.C.~. 19-7, is aaenaed 

tn read as tollovs: 

-36- lUI 39!. 
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"6~~11~. ~egulation of abstrac~ers violations. Ill 1 ~::1 arp1yiJ~>• 1er a eert.itieate at FeE!isU:at:iea ella.l1 net 

" The ).>OdJ:d •ay cancel aua revoke a certificate of ;.,: 

ci registration issued to a person under this act for a 3 ~eay_i~ti~a • 

4 violation o1 this act, or on a conviction of the bolder of II {31 1 PEl<5UII 110 LO!IGEh UNDER S'tA'rE SUPERVIS!Oll rOh A 

':l the certificate of a cri•e involving •oral turpitude, or if 5 H1EVIOUS COloilCTIOR IIBO APPLIES FOR A Ct:liTil"1CATE l!AT NOT BE 

b the board tinus the holder to be guilty of habitual tJ DENUW A <;.t:B~U.Fl.CATE BECAUSE OF A PRE\'IOUS t.O!IVICTIOII." 

7 carelessnt-::>S or inattention to bus~ness or of 1.raudulent 7 section 18. Section 66-~210, li.C.M. 19117, is amended 

b 1ora ct 1.ces. 1 he board may also cancel and revoke a 1:1 to read a$ follows: 

9 certificate of authority issued to a person, fir•, or 9 A66-2210. Refusal, suspension, and revocation of 

ltl corporation unuer this act for failure to furnish the bond to licensP and certiticate. (1) ihe board aay either refuse to 

11 or other securities requ1.red by sect1.on 66-2113, or new or 11 grant a license or refuse to grant a certificate of 

12 additional bonds lh" board consioeJ:s necessa:ry • or tor 12 registration or suspend or revole a license and certificate 

1J failure to ~aintain ina1.ces and abslLact records, or for 13 of registration on any of t.he following g~:ounds: 

1;. fai"-u1~e to ha~e in charge of tbe business a reqistered 14 (a) Fraud or deception in procuring the license. 

l'' abst.LdCter, u:r for violation ot this act. 15 (b) i'ile publication or use of an untruthful or 

lo (.-:) on a ver1.tied COiil•laint being tiled vit.h t.he 16 iaproper stateaent, or representation with the view uf 

n Jepart~oent charging the hellier of a certificate ot 17 deceiving the public, or a client or custoaer in connection 

lb reyistrat1on w~th a violation ot any of the prowisions of 18 with the practice of veterinary aedicine. 

1'> suu£ection (l) of this section the board shall require the 1~ (c) The conviction of a telony as shown by a certified 

dJ nolder of tbe certificate to appt'dr betore it on a day fixed 20 copy of the record of the court of conviction. 

~· 
by tluo board, to show cause why the certit ica te should not 21 (d) ffabitual inteaperance in the use of intoxicating 

b., canceled. 22 liquors, or habitual addiction to the use Qf aorpbine, 

d 23 cocaine, or other babit-foraing drugs, or conviction of a 

.... eJ: tHisJ:le&tlei! beea!!se ef a e£;j•iB!i eanietieB is J;est&££:4:::!!1: 24 violation of a federal or state law relating to narcotic 

:t!J teJ:aipatiee ei state eBt~Fvisie& ef tee a£tea8er aaa aBy 25 drugs. 
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(e} Iaaoral, unprofessional, or dishonorable conduct 

L llanitestly uisquality ing the licensee rroa practicing 

3 veterioar~ wedic~oe. 

" (t} Gross aalpractice, including failure to furnish to 

:. the board, on written application by 1t, a report or 

" intor11ation relating thereto. 

7 (g) 1be eaploy•eat ~ unlicensed perbOos to pertora 

e work vnicn under this chapter caa l4wfullJ he doae oaly bJ 

9 persons l~censed to practice veterinary medicine. 

1c.. (u) l'I:au.d or di.shoD...at coadact. in a•·PlJinq or 

11 rkporting dia~tic biolo~ical tests or in issuiag nea~th 

1:.. certificates. 

13 Iii l'ailuze t.o lleep one •s preai:>as in a clean aa.o. 

111 san1 t<U}' COIW J.tiun • 

15 (j) liolati.oa o1 t.llis act = o;t tbe rules or orders e~ 

lb tJw board. 

11 {k) ie~tion LJ prGfer a~horities t6r any ot tbe 

lb ahow:10 reasons o1 a license j,ssaad by ao.eA!Juu: st.a~e. 

1"" (:.:) The hOi&ru aa~ oeitluoO.Ii :ud:a~ .. t.n iselle ~ ~icet~se or 

:..v certiticate ul. r.,g i::otxa.t:ion nor sll8peu<i ot: ~:e•o&@ ~ licellB& 

.:0:1 aod cttrtit.icat.e o!. t·egi.st.J:ation :tor a.ny &a~r unl.ess tbe 

£L person accused ha-s teen giv-en notice an.:i a t-Ublic: neariny .by 

~3 ttu; board. 

:£4 (jU 'l"M ft!f6~ tao * •idf&!Uia M ""l•iiA!ab M 

;t.J 
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seatistie& is Jestpfed hy leEaita\iea e• §*ale S&fe£¥~iaa 

et \he etteaset aa& tRY petsse apPl)ias teE a lieease &f 

eett!t!sate el tesisjfaijeea shall est he Seaied a lisease Bf 

settitieate et !a!fi&if!'iea @eta&§e et a fEetiaMS pcit!aal 

eea·;istj;@e 

l3! l PE@SO» NO LONb~B U~DBB STlTL SU.ELYlSlON FOh A 

fiE'tlQDS COIIIYlCT,LOII llliL Al-l'Ll.B:O FOil l LlC.Elo :Ot; ui CEil lFlCA'l 1:: 

!!U !IQ'l f!E QHH!Q 1 Ll.CI!:I!SE Ob CEI!'llfl(,;ATI:: iH!eCADSI:: vF A 

PlitYJ.OUS COJ!UC'UOJa.• 

Section 19. Section &0-234!>, h.C.h. l~Q7, is aa~n~ed 

to ~ead as foLlows: 

•o0-23,!>. B~vocatiou of registration be<&rioqs 

reissuanee ot certificate. (1) Tbe boara ••J revo~e. 

repriAADd, s6speud. or refuse to reaew tbe CPrtificate of a 

registraa~ fo&ad guil•y &f: 

(at Fraud or lteceit in obtaiainq a certificate of 

registratioa; 

(t) Gruss ney.J. i<)e~tce, i.nce>•~<etency, or aiscoaduct in 

t!Ht }'ractice ot eng.iaeeriD<} or laad surYeyi.aq as a 

registered protessional a~~ or laad surveyor; 

(c} A felony; or 

(d) Failure oi a laud sor,.eyor to cos('ly with the 

torn~r he~ordation Act. 

(2) lnJ person tay aake cha1:ges of fraod, deceit, 

yross negligence, incoare~eucy, or •1Seonduct against a 

-4{)- 1:15 .1-95 
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registrant. Tne charges shall be made by atf~dav~t, and 

subscribed anu sworn to by the person malting them, and filed 

with the department. 

[3) Charges, unless dismissed by the board as 

unfounded or trivial, shall b~ heard by the board within 

three [3) aontns after the date on W'hicb they W'ere 111ade. 

[4) lt, after hearing, four (4) or more members of the 

board vote in favoL of sustaining the charges, the Lvard 

shall repri~and, suspend, refuse to renew, or revoke the 

certificate of registration of the registered professional 

engineer or land surveyor. 

(5) Tne board, for reasons it considers sufficient, 

aay reissue a certificate of registration t"o a person W'bose 

certificate has been revoked, if four (4) or more ae•bers of 

the board vote in favor of the reissuance. A nev certificate 

of registration, to replace a ~rtificate revoked, lost, 

destroyed, or •utilated, Ra! be issued by the departaent, 

subject to the rules oi the board, and a charge ot three 

dollars (1"3) shall be l!lade for the issuance. 

et a arimiaal eaavietiaa is res~area b? teraipatiea ef s~a~t 

sape£¥is:~oea oi tlte e{fe!lile;E a!Hlltil:'l ~~!'t£EaEo c!lfllY:iB'I 'fa£ a 

eertitiea~e shall ae~ @e eeaieil a eer~ifieate beeaQSe at a 

@F!Vieas sria~aal eeavietiea. 

{6} A ~Eb.SOJ ~0 LUNGER UNDEH SlATE SUPEhVlSlON FOK A 
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PREVIOUS CONVlCTlUN WhO A~~Ll~S FOH A ~Eh~IFICA1E ftAl NOT ~E 

O:f.NU;J.l A CEb.'tlFICATE llt:CAIJSJ:; OF A Hd!:YIOU!> COliVICTIO• •" 

Section ~0. section 6~-2~u9, b..c.e. 1~47, is amended 

to read as folloNs: 

"66-2509. Betusal to issue or renew license 

grounds. lJl The board, after due not~ce and hearing. aay 

refuse to licewse any applicant, and may refuse to renew the 

license of any licensed person: 

~jAl iho is habitually intoxicated or who is 

~ddicted to tbe use of narcotic drugs; 

~JRl abo has been convicted ot violating any state 

or federal narcotic lav; 

~1£l iho is. in the judgaent ot the boa~d, guilty 

of iaao4al or unproressional conduct; 

~~ iho has been convicted ot anJ criae involving 

moral turpitude; 

~l£1 •ho is guilty, in the judgaent of the board, 

ot g4oss negl~gence in his practice as a pbysical therapist; 

~lil •ho bas obtained or attempted to obtain 

registration by fraud or aater~al •~sreyresentation; 

~lgl hho nas been declared insane by a cou~t ot 

compet~nt )U~~sd1ction and has not tnereafter been laW'iully 

declared sane; 

~lAl ~ho has trea~ed o~ nndertaAen to treat 

ailaents ot buaan beings otberv1se than by physical therapy, 

-4:<- HB 395 
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or who .b. ~iS unilert.;.ilen to practice Fhisical therapy 

independeLt of prescription ±rom a person vbo balds an 

unli~~teci licens~ to pr.;.ctice aedicine and surgery in the 

state ot ~ontana ana other states and territories. 

fer a lis~ss~ shal& aet se sepies a !4eesse ~eeaBse ef a 

prewie&s eri•iftli &!@¥ie~i~B 

!2) A PEBSON MO L9KGED DMDEh SiAl~ SDP~BYISIQM fOb l 

PBEYlOUS CO#YICT10A iBU APPLJES FOh A LlCEBSE HAY BOl BE 

DJ::NUW A L1CEJ!SE bECAUSE OP A ~-~:t;~:l.ODS COI!YICI'lOJC.• 

Section ~1. Sect~on 66~b10, h.C.~. 1~47, is aaended 

to read as follows: 

"66-~61u. hevocation and suspension. (1) .l license 

issued under thl.S act &aJ be sus):>ended or re-voked by Ue 

board • in cases other than :t.a.iln:r:e oi' a liceDSee t.o renew 

the l~cense, after notice and hearing, in the event~ 

licensee has violated a condition or the bond aaintaiAea by 

Ll..W ci.S ~rere~uisit~ to ,issuan~~ oi' the license. for the 

practice ot trand or deceit ill obtai,uing a l.icense, tor 

gross negliyence, incOApetence, convl..ct~on ut a teloay, or 

violatiny tbt requirement~. ot this act.. Any persoD •ay Bal.e 

COII!'l.,int d-J"-iD,.t l.ic.-n>-...e. co .. yla.ints :;e.ll be in 

writi~>y, Zi.l.\IL<=<i b~ the coo~..!--lainant, and aust. Sfecify the 
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charges against. the licensee. The board, on its ovn •otion, 

or on receipt of a coaplaiut, shall hold a hearing on 

charges. 

(2) A person bringing the compldint has thP bnra .. n of 

proof and •ust appear in person. A unanimous vote of the 

board is required in order to revoke or suspend a license. 

If a suspension is directed by the boaru, it may not be for 

a period in excess of one (1) year. 

fll W.e §!11!.. te a l;ieeBSe PeY&Keoi Sf SBSfO!IIQe6 

}!!Sil!Se Eif a eEidliBjl:& E!8ft¥i131h&ii j;s £81&.&feil ln ~e-iJ!!it~ift!l 

»«••i!l• arjliBMA eeavie•iaa. 

l]l A a;&SO#j 1110 LOJ!GEli Ul>DEh STAH SUH;hVISIOl FOh A 

PlU!YlOUS COfi.Vl£1J.OII !i!iP APfL.lJ:iS l'O.B A pq;j!:>:f. MU IIOT lH: 

DEI.I.Ep A LlCE}jSE bEC!USE OP A P.BEYlODS COII.YlCUo.N. • 

Section 22. Section 66-2714. R.C.ft. 1947, is amended 

to read as follovs: 

•6~2714. Refusal to qrant, suspension and revocation 

of aorticiau•s and funeral director's license. JJl The 

board aay refuse to qraut, may suspend, or aay r~voke a 

aortician•s or funeral director's license tor any ot the 

following reasons: 

~Jill. If the applicant or li-censee obtained the 

license by fraud or aisr<eprtsentation, either in the 

-44- llB 3'1'J 
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apt>lica tivn tor tlle license, or in passing the •uaaination. 

l ~.ru 11: the at>plicant or licensee has been 

3 conwict~ of a felony. 

.. ~J£L lt the applicant or licensee has violated any 

5 sect~on ot tnis act or any rule or regulation ol the state, 

6 district, or local boaru ot health governin9 the disposition 

-, of d~ad hu~an bodies, or any rule of the board regulating 

b the protession"' 01. llortuaq science or funeral directing, or 

~ the o~eration ol. a ~ortuary. 

10 ~ J..iU_ 11. the licensee has pat:ticipated in any 

11 scheme Ln the nature of a bnrial association or burial 

1L cet:liiicate plan which does not properl.y pt:otect the rights 

13 of the public, or wbere there is any eleaent of fraud, or 

14 where there is contained any agreeaent or provision that 

15 depri'v.;s lleixcs, neJLl of kin, or any otb€r authorized person 

1<- freeoo• of clioice as to the services or aerchandise used in 

17 connection with a tuuera1, or the fr~edom of choice as to 

18 which tnnet:al. uirectors or morticians shall be e•pl.oyed. 

1'1 

21t ~~saus~ at a eci•iaal soavietiea is cestece~ by te~iaa~isa 

"-1 ~£ et.ate G\l!lel.'visiea at the etteaoie£ aad aa·; te£sea a!!plyia<! 

2L tee a lieeas~ shall eat be ~eaie~ a lieease beeaese ef a 

:.C) pcewiees sci•iaa1 saavietie~. 

~4 121 A FEESON llO LOII.GEh ONDER S'f&TJ,; SOl'EhVISIOli FOB A 

;.;~ l'Rl.'V10U S CONY IC'llOII liBO Al'l'LlES FOft A LlCEBSE !'I AT liOT BE 
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LfEIHElJ A LICH!ISE bECAUSE OF A l!il:EY IOUS CONYIC'flOli .• 

Section 23. Section &b-3017, B.C.I'I. 1947, is aaended 

to read as follows: 

"66-3017e Revocation or suspension for cause. Any 

person registered under this act may llave his license 

revoked or suspended tor a iixeo period to be deterained by 

tne board for any of the foll.owing causes: 

(1} _Being convicted uf a felony. 'fbe record of the 

conviction or a certified copy from the clerk of the court 

where the conviction occurred or by the judge of the court, 

shall be sufficient evidence to warrant revocation or 

suspensionT~ pPB¥ide~ ~8a~ ~8e pecsea &as ae~ aeea paP•eaea 

&y a ~e=vecaar er tlte presi.aeat. ef tile Ui!it.e~ st.ateth 'flte 

ri§ltt !e a ~j&ease reyeke~ e£ s~s~eaoied aeeaese et a 

eriaiaal aea•istiea is Fes~erea ag ~eF&iaatieo •! stat~ 

sriaiaal eaa=viet~ea. 

A .it:EI<SOM NO LUNGEh UliDEll Si'AT:E: SIJPEl<VlSIOJI FOB A 

P1Ei1UOS COIIVIC'rlOli liliO APPLU:S l'Oii A LIC!o:liSE !I.AI 1..01.' BE 

[l!clillW A LlCEiiiSE BECAUSE OP A PiiE'wlOUS CO!i'iiCTION. 

(:0) BF securing a license under this d<::t through fr<>ud 

or aeceit or false stateaents. 

(3) For the personal use of a false name or alias in 

the practice ot his profession, with 1raudul.ent intent. 

--46- lfB 395 
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(II~ For vivlatiny any of the pruvis~OLIS ot th~ «Ct. 

(~) For obtaining any Lee 04 aaX~ng any sale by traud 

or •isrepresentation. 

{b) Knovinqly eaploying directly or indirectly an) 

suspeaded or unlicensed person to pertox·• any work coyered 

by this act. 

(7) Os~ny or causing or pxoaoting tne use ot any 

advertising .atter, proaotional literature, testiaonial. 

guarantee, warranty, label., l:.Land, insignia or any other 

representation however d~ssetinated or published, which is 

iaprobabl.e, aisleading, aeceptive, or untruthful. 

(6) Representing that the ser.ices or advice, ot a 

person licensed t~ practice aeaicine, or possessing 

certit~cation as an .audiologist, will. be used or aade 

avai~able in tAe sel~tion, fitting, adjustaent, .aiatenance 

or repair ot hearing aids when that is not tr&e, or usinq 

the texa~ •aoctor,• hclinic,• •state registered,• or other 

like vords, abbreviat~~us o~ syabols vh~ch tend to coaaote 

the aedical ~ x:ofessioo vhen tbat use is not accurate. Tue 

term •beaLiny center• shall be d1SContinued in accordance 

~itn the coae ut ethics of the iatioual a€arinq kid Society. 

(9) ~e~~ittiny dnother to use his license or 

cert.l.L~cate. 

( 10) 1'o ~ia.e co~~opetitoJ:s by f<d.»ely illf-Utiny to th-

d i.s.bunora!Jle COhdUct, iual>il:~.ty to pertora. contracts, 
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CJ.Uesti~nabl.e credit stand~g, or by oth.-,r talse 

representations, or falsely to disparage tbe products of 

coa~eti tors in any r•·spcct, or their bu>: 1.ne:cs aettHX1£ • 

selling J.:rices, values, credit teras, I-ol.ici•'b or sen ~co;s. 

(11) To obtain inforaation oonceraiDg tbe bu~iness of a 

coapetitor by bribery ot an e~~opluyee or ayent ot such 

colipetitor, by ialse or aisl.e.-..d~ng st.ate•eht.s or 

representations. by the iapersonation o1 une ~o authority, 

or by any other lavful aeans. 

(1•) To directly or indirectly ~ive, or oil£~ to yive, 

or rermit or cause to b~ gi~~n aone} or anyth1nq ot value to 

any person vno aavises another in a ~ro1e5sional capacit~ as 

an inauceaebt to influence others tu ~urctase or cuntract tu 

pu:rcha»e (.>roducts .sold ox oi t "'red 1 ox :;ale i>)' a hta :ring aid 

dispenser, ot to intluence (.>~rsons to retrain iroa dedling 

in toe ~roducts oi cua(.>etitors. 

(13) Unethical conduct or qross incoa~etence or 

negligence ~u the perfouoance ot his dutio>£, iacludinq 

repeated failure to aake indicated aedical retexials ot bis 

custo•er:s. 

(14) ~elling a heariny aiu to a pexson who bas not b~n 

given tests utiliz~n<J appropxiate estat>l~EbeJ yrocedures and 

instru~entati~n ia fitting oi beatiny aius, ~~ce~t ia ca:;es 

ot selling replacement hearing aids." 

Section ;.:q. Section 66-:.:l.<.u'>, r:.C.ll. l'>•U, is aaencied 

~&- Bt. 3!.~ 
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to read as follows: 1 

;._ •66-3~0~. Grounds tor rorusal or rcvocatio~ oi license " 
3 heariny. ( 1) A license applied. for, or issued under this 3 

4 act, &ay be reiuSL~ or revoked by the board on proof that 4 

~ the person to WhoA the ~icense was issued: s 
u Ia) Uas teen convicted of a ±eluny; b 

7 lb) Has been ~uilty of iLaud or deceit in securing the 7 

b license or a renewal; or 8 

y (c) Is using a narcotic or an alcoholic beverage to an 9 

l(J e~tent thQt the use ~•pairs his ability to perform the work 10 

11 of a proLessional psychologist with sarety to the public; or 11 

1:.:: (d) Has been guilty of unprofessional conduct as 12 

b definea by the code of ethics published by the A•erican 13 

14 Psycbolog~cal Associat1on. 14 

1'> (L) The board aay not revoke or refuse to issue or 15 

lo renew a license tor any ca.use, othe1: than failure to pay 16 

n tees, unless the person is given notice and opportunity for 17 

lb a nearin~ betore the board. 1b 

h !ill 'l'lle FiEJitt. t.e a lieease Fev .. kea s£ sl!s!!epaea 1<;. 

;cu lleeause ef a •n:i,.iaal. ee~~ovisoeia& is Festa£ea !;>)' t.eF•iBat.ia& 20 

:.::1 ~Jtat.e sepeF¥isiaa ef ~ee afte&aeF aas d§7 peF.eap ap~lyias :.21 

~L fa£ a lieease skal* set lle deniea a lieense aeeaase et a :<.2 

;u pEeviees eFi!iaal eeBvietiea~ :£3 

~ .. (.jl A 1-EI<SOh NO l..OhuEh UNDER ~'1A1h SOi'Bli'i'ISIOV FOB A :<.4 

;.:, Plih~lOOS COh~lCTIOV WHO AfFl..lES FOh A LICENSE MAl HOT BE :<:5 
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DEiil.ED A LlCJ:;liS.t: BECAUSE OF A l'llEflOUS CONYlC'J:ION." 

Section :i.!l. section 7~-6010, h.C.!I. 1947. is aa.<onaed 

to read as follows: 

"15-00 10. Susf·ension, revocation and denial. 

appeals. lhe board of education shall have the power and 

authority to suspend or revok~ the teacher certificate of 

any person for any of the following reasons: 

(1) .Any reason that wou1d have reguired or authorized 

the denial. of the teacher certificate to such person if it 

bad been known at tbe tine sucL certificaLe vas issued; 

12) bj reason of incompetency. i•morality, 

inteaperance. physical inab~lity, or conviction of a ~elony 

nnuer state lav; or 

(3) by reason of the failure ot the certificate holder 

to co~ply with the ter•s of any contract between such holder 

and the trustees of a district without the consent ot the 

trustees in writing or vitbont good cause. Sncb breach of 

contract shall constitute unprofessional conduct. 

Whene~er a substantial reason tor the suspension or 

rewocation o1 the teacher certificate oi any person is 

brought to tne attention of the board of education, it shall 

afford the person an op~ortunity to defend hiaself and his 

qualifications against t..be charge before the board. The 

superintendent of ~ublic instruction shall giwe a thirty 

(30) day writte~ notification to any person when the board 

-so- IJB 395 
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ot education intends to consider the su~feosion or 

reYocation of nis certificate. 1'ne board of edac..tion shal.l. 

) i•ple•ent an investigation of the reasons for tbe suspension 

~ or revoCdtion charge and tbenk ~f the investiyatioa warrants 

5 further actionk conduct a hearing in the aanner provided by 

b board of edacation policies. 

7 After a full investigation and pro~er bearing. the 

II board of education •ay susfend or revoke the person's 

!t teacher =rtificate. except that in cases of a first 

10 violat~on under subsect~on (3) abovek the •aziaua peaal.ty 

11 shaLl not be •ore than a suspension of the person•s 

1:.! certificate ior tbe current school fiscal year and the 

13 ensuin9 school. fiscal year. 

14 Whenever the superintendent of pcblic instruction 

1!» denies the issuance or the renewal of a teacaer certificate 

lb to a person. be •aJ a~peal tne denial to the board of 

17 education. lbe appeal. sbal.l be beard in the saae aaaner 

16 proviued 1or in this section 1or SQspension or revocation 

19 and in accordance vitb the po1icies of the board of 

20 education. The uecio,ior, of the board of edllcation shall be 

~1 final. 

:<2 

23 
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eef*t€isate heea~~tse ef a fie¥ie!§ S£iataa* eeavie+iet• A 

PEhSQH HQ L9IGEj UHDEK >~A~~ SUP~kYlSlOK fOR A PKEiiOUS 

COii'll(;'P.O!i l!HO &PPl.lRS PO!t A 'l'UCHR.& C~l!Tl.PlC.\T!; lU Y 110'1 ~E 

p!!:IU:§J) A :!:EApiJh CE.hT:U'lCA'tE p};ClUSE OF A PIU::VlOUS 

COI!VlC'IlOJ.• 

!;est.ie& iiliw lieet.iea !O.o ;.Q:..7, lii.Gwllw 1!1117 1 is ;uell•h•il 

te Feae as felleves 

•93 O:ITaO" G&ll •ietie• et BIE'ilte. 1& a.se e:t *h" 

eeavie•iaw et a& ett.&IE'88! ••• eeaasele£ ef e telaay e£ 

iaya t.he£eatt.e•1 ••••••it t.e t.ae ee~£e•e ee•Et a ee£t.i11ei 

eepy a£ the EBS&£8 et eeevietiea. 

!!e 'tea* te 1 *iteftee •• prae•t•e l+V ••~¥i e£ 

SMtteliJM jeBiii!M! ft a eljMIM !i!M9i!:IM8a i:& Hef .. 88 @y 

t.euMMiet &J 11\Ht '"'"•iei•t at W.e ef.leMt•. "' tll'l 

,.,,,. •nihiu tee ; beeaav Y llf• .. ioPot olp ahll •M M 

S8IIU;&!i1la 10 

-End-
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HOOSE BXLL 110. 395 

IMTHODUCEu BI ftELOY. HOLHBS, BUBMHBKEIS, 

BRADLEY, J&BES ftOOkE, DRISCOLL 

A B~L POB AN ACT EITXTLED: •AB AC~ .lftEIDXI& SECTZOIS 

11-412, 15-2006, !H329. 41-1429, u aaaa, &2--508, 66-112, 

66-403.1. 66-510, 66-913, bb-1036, 66-1038. 66-1240, 

66-1312, 66-15611, 66-1834, 66-1937. 6~115, 66-2210, 

66-2345, 6~509, 66-2610, 66-27~. 66-3017, 66-3209. ~ 

75-6010, AID V~ 28alw B.C.I. 19117, rD PBOYXDE TBl~ A PEaSO» 

COKY%CTED OF A Cli.ZIIE AID -1+ 10 LOIGBB DB DEll S'rA'rB 

SOPB&YlSlOI IS IBS~Q&ID ;ai RJGH~ 3Cil PRAG91GB All QQGUP~lQ5 

llli1Jl811G S'I'A!irB J.KBIISI.IIGI Ali 99 ... R&GIUI !IIIA!I! A i'&SQR 

Ai'P~lR6 PQa 5U£R A LiGBIISB SHALL BO~ »E DBBLBD A LlCEISB 

BECAUSE OF A PREVIOUS COIYZCTlOI.• 

BE IT EIACTED BY TaB LEGISLATOR% OF TBE STAtE OF BO~AIA: 

section 1. Sectioo 4-412, h.c.n. 1947, is a•eDded to 

read as fo~lovs: 

•4-412. Persoas disqualified for license. JlL io 

license shall be issued by the board to: 

~~ A person vbo bas been convicted o~ being the 

keeper or is keepiDg a bouse o:f ill faae. 

ih-J!!.l. A person vho has been conYicted of paaderiog or 

other criae er aisdeaeauor opposed to decency and aoralitJ, 
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under the laws of the federal governaeot or any sta~ of the 

United states. 

~J£L ~ person whose license issued under this act 

bas been revoked ±or cause. 

4T-~ A person vho at the ti•e o£ app~icatioa for 

renewal of any liceose issued hereaoder would not be 

eligible for such license upon a first application. 

ft...-.J&L l person who is not qualified or whose preai.ses 

do not: confora ~o Ue provisiou of this act, ox: with the 

ral- and regul.&tioiiS p~IUgated by the board. 

.__J&l. A persoo vbo is Dot a ciU.Zea of the United 

St.a~es aud vbo has Dot been a teSiilent of the state of 

llo&taDa for at: least one {1) year i-ediatel.y prece4illg the 

filiaq ot the application for license. 

ft-jgl 1 peaoo vho is u.ot the owaer and operator of 

the business • 

liilt Wl!e IJealj !ilJ ae' ~dese \!1 it3eee ~efase t;e 

EM!!p saep!!tlp e;r Jevelle a Meeese ea tte aeeaajs n • pas-. 

"i•i••* ee••~i•• eeee eta~e &&fef!jeie& am ete 9!iea&e1 

Us •e£1Ha\@!iw 

(2} A PB!SOK MO LOBGEB DBDER STATE SDPBRY1Siga PO! A 

fiJ!IODS coaYicriOB. VHO APPLY!§ POB A LZCEJSJ ftAY BO! BE 

DJIXBD A LfCBMSE DBCADSE OP A iBEYIOUS COIYICrJoa.• 

section 2. Section 15-2006, R.C.ft. 19•7, is aaended to 

read as follovs: 

-2- DB 395 
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•15-2006. Registration of broker-dealersp sa~esaeDp 

and i.a•estaeat adYisers. C1) ~~ is anlawfu~ for any person 

to transact buiAess in this state as a broker-dM~er or 

sa~esaanp except in transactions exeap~ uader section 

15-2014. ua~ess lle is :tegistered under this act. 1t is 

ua~av:fu1 for aay 1>erson to tnnsact. bas:isess in this state 

as aD. in•estaeDt. adYiser unless (1) he .is so registeEed 

Ullller Uis act.w or (2) he is regist.e&-811 u a b:toler-4ea.ler 

aa4er this act, or (3) his oaly clieats in t..bi.s st&te are 

iaYest.aeat ca.paJlies as de:fi.aed in tile 1aYestaallt Coapany 

.let u 1940 or iD.saraD.ce coapanies. 

(2) J. broke£1-d-l.er. salesaan. acting u; ageats for an 

issuer or issuers or acting as ageats for a hrol.er-4-ler iD 

~Jle sale of sacarit.ies for an isauer or i.Saeers or 

inYest.eat adYiser aaJ apply fOr registratioa by filing vith 

t.he coaaiss~r an application in sach foa as t.he 

c011aisstoner sell prescriibe 11Dd J>ii.Y•eat. of t.lae fee 

prescribed in section 15-2016. Bxcept for peESOD.S in the 

eap~oy of brokerage firas goweraed bJ t.he regalatioas of the 

securitit!S aad exchange coaaission. all .salesaea eut be 

legal residents of this state aad anst. aaYe a~aally resided 

in this stat.e t'or a period of at aast one (1) year nat 

prior to tile il&te of application for Ie1JL'<tratioa. Salesaen 

shall also file vith the co.aissioner a bond of a snret.y 

coapu::r dul.y auUorized to Uansact buiJless in th;Ui stat..,.. 
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S&ili boll.d to be ill t.Jle sua of five t.holUiaDd rlDllars 

($5.0GO.OO), paJable to the state of Boa~na, and 

coac1itioned apoa the faithful coapliaJK:e vi.tb the proYisions 

of 'tllis act. and shall proYide taat upon fai~ure to so 

ooap,ly t.ae salesaan shall be liable to &II.J and ~ persoos 

vho -y sllffer loss bJ reason tJaereot. 

(3) The _,plicat.ioo shall CODtaia va&teYer iDfoEaatioo 

the CDU~issioaer requires. 

(4) J:f :ao deai.al order is in eff~ aaa ao proceediog 

is pending aader snbdiYisioa (8) of this sect.ionp 

registrati.oa lleccle- effecti•e at DOOil of t.he t.hirtieth 

(3eth) day after all appllcat.ioa ia fil.e4. i'he c;oeaissioner 

DaJ &peci:fJ an e~~ier effective date ilnd he aay by oraer 

defer tile e.ftect.iwe date for an a4dit.io-l sirty (60) days; 

tile effective day after t.he filing of aay aaeadaent. shall. be 

nooa of Ute thirt.iet.h (30th) day t.hereut.er liDless otherwise 

accelerated bJ the coaausioner. 

{5) Registration ot a broker-dealerp sa.lesaan or 

iaYestaent adviser shall be ettect.iYe ontil the first (1st) 

daJ of l!l.arcb next following web registra~ioa a.Dd aay be 

reaeved as hereinaft.er prow~d. The registration ot a 

salesaan is not ef.fect.ive daring any period when he is aot 

associated vith an issuer or a regist.ered broker-dealer 

spec.ified 

t.erainates 

in 

a 

his applicat.ion. 

connection with 

-4-
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broler-Qealer, ~he salesaan &nd the issuer or broker-dealer 

sball proaptly notify the coaaissioner. 

(b) Registration ot a broker-dealer, salesaan or 

investaent adviser aay be renewed by fil1ng vith the 

coa•issioner prior to the expiration thereof an application 

contaiaing such intoraatioa as the coaaissioner aay require 

to iadicate any aaterial change in the inforaation contained 

in the original application or any renewal applicatioa for 

regis~ration as a broker-dealer, sa~aan or in¥estaent 

adviser filed with the coaaissioaer by the applicant, 

payaeat of the prescribed fee aDd, iD the case o£ a 

broker-dealer, a financial stateaent shovinq the financial 

condition of such broker-dealer as of a date vithiD ninety 

(90) days. A registered broker-dealer or inYestaent adviser 

aay file an application for registration of a successor, to 

becoae effective upon approval of the coaaissioaer. 

t7) J::very registered broker-dealer and inYestaent 

adviser shall aake and keep such accounts and other records, 

~ce~t vitb resyect to securities eseapt onder section 

15-2013 (1). as •~J be prescribed by the coaaissioner. Al~ 

records so reyu ired sll.all be pxeserved for three (3) years 

unless the cozais~ioner prescribes otherwise DDr particular 

types of r .. cords. All the records ot A registered 

broier-aealer or inve~taen~ adYiser are &Ub)ect a~ any tiae 

or troa tiae to tiae to snch reason.-ble periodic, special or 
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other exaainations, within or without this state, by 

• representat.iYes of the COIIaissioner, as the coaaissioner 

deeas necessary or appropriate in the public intcest: or for 

the protection of inYest.ors. 

(8) rhe coaaissioaer aay by order deny • saspend, or 

rewoke registration ot any broker-4ealer, saleaan, or 

inestaent adviser if he finds tbat tile orde:c is in tbe 

pablic interest a:ad that tlle applicant or reqistrant or, in 

tlw ease of a broker~ealer or i.JaYest.aeat. allwiser, any 

partner, ol::ticer • or director: 

(a) has filed an application for regi.&tra.tion under 

this section wbich, as of its effective date, or as of any 

date a£ter tiling i"a tbe case of aa order aenying 

af:fectiYeness, vas i.Dca.plet.e in 

CODt.ilined any stateaent which vas, 

any -terial r-pect or 

in the light. of the 

cil::cuastances under which it vas aacle, false or aisleading 

vith :respect to any aateria.l. tact; 

(b) has willfully Yiolated or villfally £ailed to 

ooapl.y with any proYision of this act or a predecessor act 

or any role or ordex under ttli..s act or a predecessor act; 

(c) bas been co~victed of any aisdeaeanor iaYolwing a 

security ox &ny aspect: of the securi tia.s business, or any 

f:elon1; 

(d) 

court 

is peraanently 

of coapetent 

or teaporarily 

jurisdiction iroa 
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eon'tiau:i!lg any coD41lCt or practice in.uld.Dq uy aspect. of 

the securities business; 

(e) u the subject of aa order of the COilaissioner 

cieJJyi.ay, suspe~iag, or revoking regist.ration as a 

broker-4!-ler • sa le-n, or i.Dwestaeat ad.-.iser; 

Cf) i.s the Sll.ltject. o£ aa order entered within the past 

fiwe (5) y-n; by tile securities. adainistrator of iUif otJter 

stab or .bJ ue feii41E'al. securiU- and exehallge coaaissi011 

denying or r..oklag registration as a ... roter-4ea1er or 

sales••• or tile Rllstantial eqai.Yal-t of those 1:ems -

defiaecl b this act, or is tile subject of an orau of tile 

fecleral. 88Cllrities Ud eichaB!Je co .. issioa s.uspellilillg or 

ellpell.ing hia froa a nat.ioaal. securities ezcllaage or 

national securities ~iati.on registered im.ler tlle 

Securities l!lrcllaage &ct. of 1934, or is t.he subject o£ a 

Unitecl States post office fraud order; but (a) t:he 

coa~ioner aay not i.astitate a rewocation or sqspeasioa 

proceeding under tJais clause 110re thau Olle C 1) year Lroa the 

date o± the order relied on, aad (b) he aay not erter any 

order under this claase on the basis of an·order ealees that 

order was based on t:a.cts which 110al.d currently coast:i.tnte a 

grouad for an order under this sectioa; 

(9) has engaged iB dishoaest or unethical. praCtices in 

the securities basiuess; 

th) is inso~Yent, either in the sense that bis 
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liabili~ies exoeea his asse~s or in the sease ~hat be cannot 

aee~ his obligations as t!leJ aature; bot tile eo~~ai.asioner 

aay aot enter an order agaiDEt a broker-dealer or iu.estaent 

adwiset UDder tllis clause witii<Nlt a filldillg ot' insol•ency •s 

to tJte broker-dealer or ia•estaent. adYiser; or 

(i) has not coaplied vita a conditioa iaposed by tae 

0011aissioner Ullder subdivisi011. (S» of this sect.i-, or is 

aot g-li.fied oa Ue basis aL sa.ch fact.oJ:S as t.E'ai.ning, 

exper~ee, or buwledge of t:be 88CIIrities hllsiaess; or 

(:J) laas f:alled to pay tlae proper filing f-; b1lt Ute 

coaat.sioaer UJ eater only a denial orier under 'this 

cla.a-, and Ita .sJl&ll Yacate any sach OEder w.lllea tlae 

de:fi.ciUCJ has beea corrected. 'rile coaaiasioner aay by onl.er 

saaaarilJ postpoae or suspend registration pandiag ~inal 

deterainatioa of -~ proceeiliacj ander tJais aection-

{9) upoa the entry of the order under Sllb4iYision (8) 

of this section, the eo~~aissioaer shall pr011ptl1 notify the 

applicant. or registrant, as well as tbe eaployer or 

prospective eaployer if the applicant or registrant is a 

salesaan, that it has been e11tered and of the Eea$011S 

therefor ana that if requested bJ the app~icaat or 

registraat withill fi.J:teea (15) days after the receipt of the 

coaaissioaer•s noti.fication tile aatter will be proaptly set 

dovn for heari.ug. :u: ao hearing is reguested within tit:i:een 

(15} dCLJS a.nd none is ordered PJ the coaaiss.ioner, the order 
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sill reaain in effect until it is aodified or vacated by the 

coaaissioner. If a hearing is requested or ordered, the 

caaaissioner, after notice of and opportunity for he.ring, 

aay atfir~. aodify or wacate the order. 

flO) If the coaai.ssioner finds that aDJ registrant or 

applicant far registration is no Longer in existence or has 

ceased to do business as a broker-deder, investaent ad'f'iser 

or salesaaA. or is sllbject to an adjudication o£ aental 

1n~petence or to the control of a coaaittee. conservator, 

or guardian, or cannot be located after reasoaable search, 

Ue coaai.ssioner aay by order cancel the registrati.oD. or 

application. 

!lU file riRie tie a H-eese pveluul e• &ll@pea!lell 

;eea!@e p£ a ecitiaa! ppayie~ea ie Pee6&Ee8 kf !ef!iBatjea 

pf e!!:ate snenMiea ef 4!lee pfhJ1!leP Mit aay j!8!f16!! app!'rtitg 

fe£ 1 Ueeaee &hl;l aet h !lefties a +tec'llse lleeeaee e€ a 

ll&e'fi;aa& epiaiMl. eeavieMet • 

!11) A PB!SOH HO LOBG!R UHDBR stATE SUPEkYISIOB POR A 

~S!flOQ~ LONYlCtJOM VHO APPLIES fOR 1 LICENSE ftAY BOT BE 

DillED A hiCENSI BECAUSE OF A FREVIOOS CQHYICTIOJ.• 

~ection 3. Section 4l-f429, a.c.a. 1947, is aaeoded to 

read as :t:oll.ovs: 

•41-14Z9 • G rollDdS for denial, suspension. or 

revocation of license. Jll The director aay by ord~ ueny. 

snspend or revoke the license of any eaployaeot agencJ if he 
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fiads that the applicant or licensee: 

-t't--J!.l. vas previously the hol.der of a license issued 

under this act. which vas revoked for cause and never 

reissued by the director, or which license va£ suspended for 

cause ana tbe teras of the suspension have not been 

fulfilled; 

-tat-.utL Has been found guilty of any :felDnr ~ 

t!ee 11-t! f'ite f!M y-ES involvin9 •oral turpitde• or for 

aa.y aisde•ean.or concerning fraud or coave:csion, or suffering 

a.DJ judgaeat iD UJ civil actioa iDvolvi.ag wil.l:ful. fraud. 

aisrepresentati.on or coaversion; 

~.l.Sl. Has aade a false stateaent of a aateri.al. fac:"t 

ill his application or :in any data attached thereto; 

-f4t--.J.!U. Bas violated any proYisions of this act. or 

failed to coaply with any rule or regulation issued by the 

directoE pursuant to this act. 

«21 !fte fish~ Ea a 1iae&ee £eveke!l !£ §!Bpea!lea 

&teaase eC a &&%!£ell± eeatietiea is Ees$erea By te,.iaa;iea 

et sta•~ sape!ti@i@B ef the etteB&eF aa!l aay f&!!!& tfp!yiag 

f'@F a lisease shal! ae~ ~e a,a&ea a ~eeas! seeapse e£ a 

pf!vieas S§itiaa+ ae!!i~e& 1 

121 A pEBSOH ¥0 LOBGEH D~DER STATE 5QPEBY}Sl0! POft A 

iBBYlOUS COMV1£TIQ! NBO A~PLIES FOB A LlCBBSE 11! 10~ BE 

PEMIED A LlCB8SE BECAUSE OF A PBEJ+OUS COBTICTlOJ.• 

Section '· Section 40-3329, B.C.!. 1947 6 is aaended to 
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read as fo~~ovs: 

•40-3329. Suspension, reYocation, refusal. of license. 

(1» rhe coaaissiooer aay saspead for not aoce than tve~we 

(12» aoaths, or aay rewoke or refuse t.o cont;ilute aar license 

issaed UDder this chapter or &II.J surplus li.De ag-t license 

it, axter hearing bela on not l.ess than tveaty (20) days 

adwance notice by registered aail of such hearing and ot the 

charges aglliDSt. the licensee gi.Yea as pr-id411d in section 

llo-2711 (3) to t.he liceas- and u, the insanES repres-t.ed 

(as to aD ageD t.) or to 1:lle eppoint.iJ19 ageat (as to a 

sollcit.ort , he finds t.hat as to t:lte 1iceDSee uy oae or w.re 

of tile following causes exist: 

(a) Por illlJ cause for wtaich issaaace ot the liceJISe 

coald hawe been refused had it t.beD e1istea &Dd.heea known 

t.o t.he coaaissioaer. 

tb» P~r obtaining or at.teapting to obtain &DJ such 

license through aisrepreseatation or fraud. 

(c) Por Y i.ol.at.ion of or noacoapliaace witb any 

applicab~e proYision o:f this caGe, or tor •ill.Lul. wiol.ation 

o:f IIII.J lavfo..l rule, reg alation, or order of "the 

coaaissio11er. 

(d) Por aisappropriatioa or coDYersion to his own use, 

or il.legal vithholdiD<J • of aoneys or prop~rtJ belonging to 

pollcylto~ders, or insurer, or belllefi.ciaries, or others and 

receiYed in conduct o£ business under tile license. 
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a telony 

CS:) lf in tile conduct of his at:tairs a11oer the liceDSe 

the liA::ens- has used t:raadlllent. or disaoaest. practices. or 

has sao.n Jaiase.l£ to be i.B-petent, lllltrustvort.h]' or a 

sou.rce of in ju.ry and loss to t.he pu.bl.ic. 

{2) ~he liceDSe of' a firll or corpurati.on aay be 

suspeaaect. reYoll:ed or re:fusecl also for any oi nch caues as 

relate 'tO iU!IJ i.Ddid.dWll designated in tJae licease to 

exercise its powers. 

rit "'' •w• M • M•ea• '"''" '' ••••••• 

tee' .U.aeaee eMM te~ l:!e jeMd a li.@pase h&M&!! ft ._ 

,.,, •• ,, •trtrM '''''"'+••• 
(3l A PUSO! 19 LOIGEli. a!PP S'l'J.'ll SUPQ!ISIOII PO.Iil A 

PBEJlou§ COMJICTIO! !10 APPLIES lOi A L!'E!SI III !01 NE 

D!lliD A L1CJISE p!CAoSE OF A PBEJlOqs COIYlC~lO!.• 

Section 5. Section 62-508, B.c.a. 1947, is aaended to 

read as :follows: 

•62-508. Penalt:r for violations o:t law power of 

board. (1) A person holding a race 11eet, and an owner, 

trainer, or jockey pllrt.ici.pating in a race aeet, vithont 

first being licaased under this chapter, and a person 

willfully violating t.his chapter i.s guilty o.t a aisdeaea:oor. 

-1~- Rb 395 
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(2) The board aay: 

Ca) e~c1nde from any and a11 race courses in this 

state, any person wno• the board deeas detriaental to the 

best interests of racing; and 

(b) suspend or revoke any license issued by the board 

to any person or assess a fine, not to exceed fiYe hundred 

do11ars ($500), against any person who Yio1ates any of the 

proYisions of this act or any rnle, re<Ju1ation or order of 

the board. 

(C) The board sha1l pro•ulgate requlations 

i•pleaenting this act, including the right to a bearing for 

individua1s against whoa action is taken or proposed herein. 

(3) It is lawful to conduct race aeets at a race track 

or otherwise, at any tiae during the veek. 

1~1 ~e &i~a• ~e a lieeese ae•~kei &E sae~eaiei 

beeaase at a p[iaiaal eea!ie•iea is {!&tape@ by •eJeiaa•iaa 

ef state sppef¥i&ie» e! \fte etfe84ec §Bi aay pefsaa applyia! 

pEeYieae eFiPiftal §BB!ie•iva. 

!q} A PEBSON ~0 L06GBB O!DER StAT~ SU~EhVl5IOK FO~ l 

PbEVIOUS COIVlCTioJ WHO APPLIES FOB A LIC!ISE ft!Y WOT BE 

DEBIED A LICE~SE aECAUSE OP l I&E!IOUS COBVICTIORe 

Section 6. section 66-112, R.c.a. 19q7, is a•ended to 

read as follows: 

"66-112. Revocation of certifieate. (1) The board aay 
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reYoke a certificate if proof satisfactory to the board is 

presentea of the fo1lowin~: (a) The certificate was obtained 

through fraud or aisre~resentatioo; (b) The ho1der ot the 

certi.xicate !las been round gui.Lty by the board or by a court 

of justice of fraud or deceit in his professiona1 practice 

or has been conYicted ot a :felony by a court of jastice B!

ie eti~l tafer ••&\• g&pef!i@iea; (c) The holder of the 

certificate has beea foltlld guilty by the board of gross 

incoapetency or of reck1es51less ill the planning or 

const.rnctioa of buildings; (d) The ho1der of tbe certiJ::ica:t.e 

has been found guilty bf the board of any of t.lae following 

acts vbich coastitut.e unprotessioaa1 conduct: (~J Willful 

departure i.D a aateria1 respect fro• approved pLans or 

specifications without the consent. of the ovner or his 

aat.hori~ed representati~; (ii) Wi11fn1 violatioa of the 

buiLding codes of this state or a po~itica1 sabdiYision; 

(iiit Aiding or abetting an nn1ioensed person to Yio1at.e or 

e•ade tb~s act; or (iv) Sealing or signing f~ans or 

specif:icauons not iJrepared undttr his dir..ct super.isioD and 

control; or (e) 7he hoLder of the certiiicate has violated 

standards of professional conduct adopted by the board. 

(2) 1 certificate aay not be revoked UDtii tile party 

ho1din9 the certificate is given notice and an opportunity 

for a hearing. 

.Ql. If the board's findings and conclusions are 
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adverse t.o the accused, bi.s certiticate stands reYoJ;ed and 

annulled at ~e ez~iration oi thirty (30) days froa the 

final decision adverse to the ~arty. 

«9J Cite ftsU t;e a Iteeaee f!!&lioei er paeumle!) 

••aaase e£ p "*-41Pl II&J~&tjaa js fe&teeei ., i•lliB•'+•• 
ef •t•te &!f&f!i@ieR •• •-e e!Aeaie~ aai !!' peapa• apf*Jias 

ial a ~;aaa1e •i•li ''' Be leaiel • li!!B&e B•!&''' at a 

•-=•••• "" tnzl • .,, .. ,,,_, 
f!t A PW9ft JO l.OJGEl! UJDIB SrAU SUPE!!USIOI l'Ot! A 

PUUOUS COIUCUOf liBO Afl'LUS .roa l LICnSE Ill IO'f BE 

DJIJJP l LICIIS! BJCAUSI Of A riBJ!OOS CQ!VICJ10!.• 

sect;ion 7. SectiOII 66-403.1, R.C.I!l. 1947, is aaended 

to ~a as follows: 

•6&-1103.1. Refasal to issue or renew, or suSpeasion of 

licenses - hearing. 'J.'ae bo~u:d aar, after notice and 

opportanity for a bearing, either refase to issue or reaev, 

or aar suspend or revoke a barbershop, or barber school or 

collf9e lice:nse tor any one or ooabination ot· the f:olloviuq 

causes: 

(1) The violation of any of the I>roviaions of 

subdivisions (a• through (e) ot sUbsection 11 of section 

66-403. subs~ction 12 ot sectiou 66-403, and section 66-405; 

(2) Conviction o£ a felony. shown b~ a certified copy 

ot t.he recoDi of the court of couYiction; 

(3) Gross aalpcractice or gross illcoapetency; 
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t•J Continued practice by a ~ersou knowingly hawing an 

inteetious or contagious disease; 

(5) Ad rerti.sing by •eaus ot ~novingly false or 

deceptiwe st&t~aents; 

(6) Advertising, practiciag. or att.eapting to practice 

onder a trade naae otber than ome•s own; 

(7) Habitual drunkenness or addiction to the use of 

aorphiAe. cocaine. or other habi~toraing arugs; 

(8) The coaaission ot any of the offease5 described in 

section 66-4119. 

"'' ..... ,, ... ,,,,,, "''"'' '' ............... ,, 
I MWMi eaWew- ie pastMa4 l!y terebat+81 et stMe 

B!lefliMH tl tdte ftlllht 1111 tM' pelfta attk!M! lee I 

ap@i;Ml ••••••• · A PE@SQI JU LQMG&H UBDE4 STATE 

SOPER!lSlQI l9i l PlJfLOUS Cylf~tlOh M40 AfPLt!S POh l 

LlCJISE Ali !~ 8& D£BlJP 1 L~EBSJ BJCAU~L OF A tB~!lpYS 

C01iUCI.10Ji. 10 

section 8. Section 6~510. s.c.a. 1947. is a•ended to 

read as f.ol.l.olf5 ~ 

1166-510. hef.u~l cond reYocati-on or license 

proceedings reinstateaent. (1) 'the board aay re.oll.e or 

refuse to grant a license to practice chiropractic in this 

state. or aay canse a licensee's naae to be reaoYed iro• the 

records in the otfice oi the clerk «nd recorder in this 
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state on the foLlowing grounds: The eaployaent o~ fraud or 

dectption ~n applying tor a license or in passiug an 

esaaination under this act; practice of ch~ropractic under a 

false or assumed na~e or the iapersonation of another 

practitioner o:t like or different naae~ conviction ot: a 

criae involving aoral turpitude; or habitual inteaperance in 

the use of alcohol.. narcotics. OE stiaulants to snch an 

extent as to incapacitate hia for the per:toraance ~ his 

professional duties. A person wbo i:; a liceusee. or an 

applicant for a license to practice chiropractic. aqainst 

vhea grounds :tor revo&ing or refusing a license is presented 

to the board with a view ot aaving the boaEd revoke or 

refuse to grant a license. shall have notice and a hearing 

before the board in respecting the guilt or innocence of the 

person. 

(2) ~he board aay within two (2) years of the re:tusal. 

revocation. or cancellation of registration nuder this 

section. by a aajor~ty vote. author1ze the departaent to 

issue a nev liceus~ or grant a license to the ~erson 

aftected. restor~og ht. to or conferring on hia the rights 

and priYileges of the practice of chiropractic. A persou to 

who• these rights and privileges have been restored shall 

pay to the departaent the sua of ~itty doLlars (S~O) on 

i~uance o~ a nev license. 

f~l •&e £i!S~ *& a *\eeaee Fe•ekee eF sgefea~ea 
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ef state sapeJ!is!ea ei tae elfeaier tad aay pecae• epp~yiag 

!eF a l!eeaae aAa}i aet •e aeaiei a 5ieease •e~S~•e pt A 

p!eTieae eFitlittM eeaYiet!ea, 

(3) A PBBSO! !0 LO!GEk OIDEH STAJE SOfEkYJSlO! POR A 

PB!9IODS CO!YlCfiOI iBO APPLIES POB A LlC,!SE DAY lOT BB 

QEMIEQ A LlCJISE BECAUSE Of A P&EYIOOS COIJICtiO!.• 

Section 9. Section 66-913. R.c.s. 1947. is atended to 

read as follows; 

•66--913. Revocation or suspension of license 

grollll:ds - conviction of criae - renting or lolllli.D.g license 

1lll:pEOfessiona.1 coadact - proceedi.ags for reYocation or 

suspension. (1) A dentist aaJ have his license revoked or 

supended by the board tor any of the tol.lovi.ag reasons: 

(a) ConYiction of a ~elooy or aisdeaeanor involving 

aoral turpitude, in which case the record ox coawiction or a 

copy certified by the clerk ot the court or b} the judge in 

Yhose court the conviction is hao is conc~usive evidence. 

(b) For renting • l.oani.ng • or atteapting to rent or 

loan to a person his license for the practice of dentistry 

or his dip1o•a of graduation froa a dental co11ege. school, 

or course to be used as a ~icense or dLploaa o:t the person. 

(c) Por peraitting a dental hygienist. under his 

personal supervision to do an act or perfora an operation 

other than those defin&d and authorized under section 
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66-921. 

Cd) Yor perai~ting an~ioensed aazi1iary persoane~ ~o 

pertora duties or tasl:s otJler thaa t.hos"' whiCII aay be 

specifically authorised by the board. 

(e) Por unprotessioaal co.auct, gross igDoraace or 

iaef£icieacy in his profession, habitual inteaperance, or 

gross iaaor&1ity. 

(2) Unprofessioaa~ conduct consists of esploying what 

are uovn as •cappers• or •st:Aterers• to obtain busilless; 

ohtaiui.Dg a t:ee by fraud or aisrepreseutat.ioa; villfull:r· 

hettayia'j professional secrets; eaployiJig • directly or 

i.Ddirect.ly, a student. or a snspelllllled or unlicensed dentist. 

to perf on operatious iu the practice of d-tistry, treat 

lesiollS of the huaan teet.a or jaws, or correct. aalillposed 

fonat.ion~; aaii11:g ase of ad•rtisiDg stat-ts of a 

character ten&iDg to decei.,e or ais~ead the public; 

aawert.ising prices; advertising professional superiority, or 

perforaance of professiona1 services iD a superiOr aanuer; 

advertising by aeaas of a large display, glaring light sign, 

or otaer sign or deYice contai.a.iDg the reps:esentatiOD of a 

tooth, teeth, .bridgework, or a portion of the ha•n head; 

advertising oYer teleYision or radio; a.ploying or aaJd.ng 

use o~ a~vert.ising solicitors or publicity press agents; 

advertising free dental work or t:ree ezuiaatioo; 

adYertising to guarantee dental serwice or to perfora a 
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dentLl operatian painlessly; adYeEtising by sign or printed 

adverLiseaents uDder the naae of a corporation, eaapany, 

association, or tmde naae. 

fiii 9 .. e ae• t;a a M:eeaee E'e•Mee e~ l!l!!lH-HH!l 

liei!IBMe ef it nbieti eea•j,~a is EBEI~••LH£MBMHR 

,,., ........... , ...• , .... . 
CJJ A flli.SO! 10 I.OIGER OIJ)!:JI sun SJPEB!l.SlOJ fOil J. 

PliJ!.IOUS COUI.Cf,IOI !60 AJ?J.>I.Ip lQJi A Ll.CBISJ! ftAJ lot Bl 

'''ll' A LICBJsl '!GJus• or A Pllfious qg••~Gtio•. 
~ .l!J.. Proceediugs aDder this section aay .be t.afl:ea 

by t:.he hoard oil its initial aotion, for aatters ia its 

knowledge, or aay be talen oa the int:oraation ot another. 

BoYe.,er, it: the infor.ant is a aeaber o£ the hoar6, the 

other aeabers ot toe board cbnstitut.e the board foL the 

purpose of deteniniog the truth ot t.b.e charge or 

accasation. Accusations aust be in writing, verified by soae 

party t:aailiar with the tacts charged, and three (3) copies 

aust be tiled liith the departaent. ou receiYi.Dg the 

accusation the board shal1, if it cousiaers the accusation 

sufficieDt, aake an order setting it for hearing, and 

requiring the acci1Sed to appear aud answer t.he i::barge or 

accusation at the hearing. 

-f4i ill The accused aust appear at tbe tiae appointed 

-2()-. Bb 3~5 
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in the order ana answer the charges and aake his defense 

unless tor sufficient cause. on the accused •s app~ication or 

the board•s order, the hoard assigns another day for that 

purpose. 

~ jBl If the accused does not appear the board aay 

proceed and deteraine the accusation in his abseoce. If the 

accused confesses the accusation or refuses to answer the 

charge, or il on heariag the board finds the charge or 

accusation true. it aay aake an order either revoking the 

llcease of the accused or suapending it for a fixed period. 

The board and the accused •ay have the heaefit o£ counsel, 

and the board shall have the power to adainister oat.b.s, take 

depositions of witnesses in the aanner provided by law iA 

civil cases, and ~o issae subpoenas for the atteadance of 

witnesses and the production of papers, books, accounts, 

docuaents and testiaony in any inquiry, investigation, 

he&ring, or pEOCeeding i..R this state. !'he subpoena shall be 

issued over the signature of the secretary of the board and 

the seal, and ia the n4ae ot this statQ. 

-f6t l1l.. on ~:evocation 01 suspension of a l.icen.se the 

fact shall be noted on the records of the depart.aeDt and t.he 

1icease saa11 be aarked cance1ed on the date oi its 

revocation. or SQb~ended. as tbe case aaJ be. The~epartaent 

sha1l, on order of suspension or revocation being entered, 

transait to the county recorder in vhich the license of the 
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licensee affected by the jDdgaea~ is regis~ered and 

recorded. a copy of the order. certified by the secretary of 

the board. for recolll. and it shul be reqis~ered in the 

saae aanner and iu the saae book in which the regis~ration 

of the certificate to pl:llctice deutistry is kept.• 

Section 10. Section 6&-1036, a.c.a. 1947, is aaended 

to read as follows: 

•6&-1036. Refusal of liceuse. J.Jl Xf the board 

dlrteraines that: an applicaJit for a license to practice 

aedicine does not possess the qualifications or character 

required by this act or that he has coaaitted unprofessional 

COJlduct. it shall refrai.D. froa authorizing t.he departaent to 

iuue a license. The depart-nt sha11 aail t.o the applicant. 

at his last address of record with the dapartaent:. written 

notification o1: the board •s decision together vi.tJa notice of 

a tiae and place of a hearing before the board. Xf the 

applicant without cause fails to appear at the .lt.earillq. or 

if after hea~:ing, the hoard detenines he is not. at.iUed to 

a license, tile board shall refuse t.o grant the license. 

liU Tfte l'9ilf!l aav aeto utase h is&&e a !+8ft&& ea toile 

!P!&Bds e£ a pas• &£iaiaa~ eea.i~ieB it •ae a~plieaato iB ae 

Fe!H!ef &&!ie£ stoiKe &!lf!eAisiep; 

(21 l P~pSOI 10 LgiGEh DMDE! STATE SU~ERVISIOH FOR l 

PREYIOU~ COI91C~IOk iHO APPLIES FOB A LICEKSR ftAJ 10! RB 

DE.lJD A LICEBSE BECAUSE OP A PRE¥1005 COI9ICTIOB.• 
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Section 11. Section 66-1&38, ll.C.I!. 19-\7, is aae~~ded 

to read as tollovs: 

•6 6-1038. &.ewoca tioa or saspension ot lice-

probat.i.OII. (1J l'b.e board aay, when it bas been broagh:t to 

its attention that Uere is reason to suspect that a person 

haYing a lice•- or certificate to practice aedi.ci.De in t.laJ.s 

state: 

'fa) Is aeatallJ or physically uubl.e, sau~J • to 

euvage in the pcactice of aedicine, or has procored Ida 

licet~se to practice ae4icine ~ fn.aa or ai&represeatatioa 

or tllrowila aistue. or 11. .. "- declared 111-peteat •J a 

COD.rt o£ coapetaat. jarisdictiou and thereafter lau DOt ll-a 

lawtullJ declazed ooapet.ent, or when a COD4itieB exists 

wil.ic:h iapairs his i.Jrtellect or jadgaeat to the eZt811t. that. 

it heapacit.at.es h.ia tor the sa:tiil per.fonauce of 

protiilssional duties; 

(h) Bas been guilty of unprofessional conduct; 

(c) Has practiced aediciae while his u.c-se vas 

s-peaded or rewot.ed.; or 

(d) Has, vh11e under p.Eobation, violated its teras; 

aake - investigation, iacllldiag req11iring tile per&OD t.o 

sabait to a physical e%aaination or a mental exaaiaation or 

both by a physiciaa or physicians selected by the board when 

it appeau; iJl. the best interests ot. t:ae public tllat this 

evaluation be secured, to deteoine the probability of the 
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e%ist.eJSce o:t these conditions or the coaaissioa et these 

ottea.es. ~he board aay exaaine ana scrntinize the bospita~ 

records and reports of a l.iceDBee as part of the exaaJ.natioa 

aaa copies of these sha~l he released to the boara on 

writ~en request. :u: the ~:rd bas reasonable cause to 

be~iewe that this probability exists, the depa.r~at. shall 

sail to tae person. at. his last. address of record with tlle 

departaent. a ap&cifieatioD ot the charges against. hia, 

tog~r vith a written ci.tat:ioa of the t.iae aDd pl.aee of 

the JaaariiUJ on it, aaviaing laia that: he aay be preseat in 

person. aad •J coansel if he so desires. t:o offer evi4eace 

and be heard iD his de:tense. :f.he tiae fbed tor the bea:ting 

shall not. be less t.Aaa tbi.rty (30) d&JS froa Ue date of 

aailinQ the notice. 

(2) J. persoa, iDelading a -her of the boal'll, ••J 

file a sworn coaplaiat. aith the departaent against a ferson 

having a license to practice aediciae in this state, 

charging Ilia vith t.be coaaission of aD.J ot t.be offenses set 

forth in sectioa 66-1037, or subsection one t1) of this 

section, which caaplaint. shall set forth a specificatioa of 

the charves. lllle1!. the coaplaint is filed, the departaent 

shall aail a copy t.o the person accused, at his last address 

of record with the departaent, together with a written 

citation of the t~e Qna place of the h~ariag on it.. 

(3) At the hearing the boaxd shall adopt a resolution 

-:<4- Bl! 3!15 



1 

2 

3 

-
5 

b 

7 

& 

9 

10 

11 

12 

13 

11$ 

15 

1b 

11 

18 

1':1 

"'\t 
21 

:t2 

23 

"'-4 

25 

liB 0395/02 

fiDding hia guilty or not guilty of the utters charged. ~f 

the board finds that the conditions referred to in section 

66-1037, or s.uln>ection (1) of this sectioa do not ezist with 

I:espect to the person or if he is J:ound not gullt:r, the 

board sha~l disaiss the charges or coupl.aint, but. i:i the 

board does find that the conditions referred to in section 

b6-10l7 or in subsection (1) ot this section do e2ist. and 

the person is ~ound guilty, the board shall: 

(a) Revoke his license; 

(b) suspend his riglat to practice for a p.riocl not 

esceeding one (1) year; 

(c) suspend its judgae11t of revocat.ioa on the teras 

and conditions to be deteraiaeil b:r the board; 

(d) Place hia on probation; or 

(e) ~ake any other action in relatiou to discipliuing 

bia as tbe board in its discretion considers proper. 

C'J Tbe deparuent. in ca5es of revocation, suspension, 

or protdtion sba~ enter in its records the facts oJ: the 

action, and of subsequent action of the board with respect 

to it. 

(5) On the expiration of the tera of suspension, the 

licensee shall be reinstatecl by the board, i:f be furnishes 

the board vitb evidence that he is t~en of good aora~ 

character a.nd conduct and restored to good hea~ and that 

he has not practiced aedicine in this state during the ters 
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of suspensioa. If the eYidence fa~s to establisa to the 

satiaf.action d the boam that the hol.Cler is then of good 

aor4~ character aDd coaduct or i.£ not restored to good 

health or if the eTidence shows he has practiced .edicine in 

this state during the tera of suspension, the board saal1 

rewoke the l.ic:ense at a bearing, vit.h notice and the 

pmoedure proYided in subsection (1) of this section. 'f'he 

reYocation is final and absolute. 

(6) If a person holding a license to pract.ice aedicine 

under this act is, bJ a final order or adjudication of a 

court of coapetent jurisdiction, adjudged to be aenta1l.y 

incoapetent oi: insane, or addicted to t.he nsa of narcotics,. 

hi.s license aay be suspended. by the board. fte saspension 

CODtiDues until t.he licensee is found or adjadqed by the 

covrt. to be resto£ed to Eeason or cured • or until he is 

disc.b.Arged as restored to reason or cured a11d his 

profess:iona~ coapetence bas been proYen to tile satisfaction 

of the board. 

l7l ~ae r!~h~ *' a l&eeaee eeveked er aaapeaaea 

-eea&se ei a er!aiaa~ e!§Yietiee is re&*eEed ., te!!i•a*iel 

lep a lieease sea~ ae• ae aeaiee a *ieeese hep!!se e£ a 

previeas S£iaiBal §e&Yi~iep. 

«71 A PERSO& NO LO!GEB DBDER STATE SDPERJl§!OB POk l 

P!BYZOUS COIYICtiOI WHO APPLIES POR A LICEISR BAJ I~ BE 
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PIJIEp A LIC!!Si BI£!8SE Of A PBJ!IQVS CQIYlCJXp!.• 

Sectioa 12. Section 66-12~. B.C.ft. 1947, is a•ended 

to read as tollows: 

"66-12110. Groucls tor discipline. J:he board., acting 

ODder the appropriate adainistratioa, aay deny, rewoke or 

suspend a license to practice Dursing or discip~iae a 

licensee on proof that the person: 

C1t a gui.UJ o:f fraGd or deceit i.Ja proeuring or 

atteapting to procare a license to practice aur5ing; 

}tavetaw t•• ft•i\ M 1 '*'CPS? nrakl4 •• pu1aalel Jp•••• 
.......... }; ...... ,, j& ................... ,, ••• 

llllft,a4.81 II "'' ftfeafeJt Ill II! IBW!I IP!)JjM tep I 

'"'*"" ......... . 
{:.I) Is guiltJ o:f a cri•e or gross i.aaor~ality; 

(3) l.s IULfit or iucoapetea't bJ reasoa ot negligence, 

habit, or other causes; 

(4) Is habitua~y inteaperate or is addicted to the 

use ot aabit-£oraiag drugs; 

(5) Is -at ally or physicall:r ineo~~petent; 

(6) Is gailtJ of uaprotesaional conduct; 

(7) Has willflll.l.y or repeatedly Yiolated this act; but 

oDlJ after coapliance vith section b&-1241. 

A fE!iSOI! 10 LO!GEB !JJJJ)U. Si'AP: SUPJ;;Jnl.SIOI J!IOR A 

PREIIOOS !,;OKYXC1'l.OI IillO Al?Pl.IE§ fOR A LICEiiSE MY J!OT BE 
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PEIIJP A LICEIS\ §tClUSE or ! tREJioos co•YxcTXOJ.• 

Section 13. Section b&-1312, B.C.!. 1947, is aaended 

to reao <lS tollo11s; 

•i)&-1312. Beyocation of certificate for cause. :t!:r The 

hoard aay reyoke a certiLicate of reg is t rat.iml tor 

coawict.ioll ot criae, ••• taa Ei!j~ •• \Ab ,,,..,.,.., if 

fef!tft!i h MMinh!B !I. Ude eauujsjn n t+e 

athsfpr llle ••c!l '" Mee !e98Jte MY aep\ifMsM S!f 

hab.iha.l ilranteaness, contagious or iafectious disease, 

gross iallorallty, gross iyaorance or ia~ficieacy in bis 

profession, or anprofessi.OIIal cOilllact. Uaprotessional 

condact incllldes ohtai.lliDg a tee by fraad or 

aisrepr.setatioa; -ploying direcUJ or indirectly a 

suspended or ualicensed optoeetrist to p~ora vork cowered 

by Ui.s act; directly or indirectly accepting eaploJaettt to 

practice optoaetr1 troa a persou not na•ing a Yalid 

certificate ot registration as an optoaetri.st, or accepting 

-ployaeut to practice optoaetry troa a coapilllJ or 

corporation, or accepting eap1o:raent to p£Actice optoaetry 

for a coapanJ or·corporation; per.itting anotber to use his 

certificate of registration; soliciting or sending a 

solicitor froa house ~ bouse; treataent or adYice in vhich 

untruthful or iaprobable stateaents are aade; professiag to 

cure disease; adYertisin9 in 11hich aabiquoos or aisl~iag 

state .. nts are aade; or the use in at1Yertisinq ot tbe 

-26-- B& 395 
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expression -eye specialist• or •spe~ialist on eyes• in 

con-ction with tae naae of an optoaetrist. PBOYlp,t;O, 

HOVEYER, 4 PE.SOi BO LO~GEB DipER STATE SO~EBYISID• PQR A 

P#EY!OUS COH~ICIIUM iHO lPPLlBS fPB A CERTifiCAtE KAJ BOT BE 

DEJlEU A CERrlllCATE BECAUSE Ol A PRB!lOUS OO!YICfiOJ, This 

act does not prohibit Iegitiaate or truthful adYertisinq by 

a reqist.ered optoaetrist. aexore a certificate is reYoked, 

the bolder sball be given a notice and an opportunity for a 

beariag.• 

Section 14. Section 6&-1504, k.C.B. 1947, is aaended 

to read as follows: 

•6&-1504. Powers of board and departaent. (1) The 

board shall an~~u.al.l.y el.ect troa its •-bers a president.. 

vice-president, and secretary. 

(2) The board shall~ 

(a) Bega:Late the 

subject to this act; 

practice of pharaacy in this state 

(b) De~eraine the ainiaua equipaent necessary in and 

for a pharaacy and drug store; 

(c) ke~ulate under therapeutic classification, the 

sa~e of drugs. aedicines. cbeaicals. and poisons ana their 

labeling; 

(d) Reglllate 

dispensed in this 

the quality of 

state, using 

drugs and aedicines 

the United states 

pbaraacopoeia and tbe national foraulary, or revisions 
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thereof. as the standards; 

(e) aequest. the department. t.o E.onur and illspect at 

reasonable t~es places wbere drugs. aediciaes. cbeaica1s, 

or poisons are sold, vended• giYeD away, coapounded, 

dispensed. or -nufact.ured. It is a aisd-euor f:or a person 

to retase to perait or otherwise preveat the depart~~ent froa 

en~ering these places and aaking an inspection. 

(ft Regulate the pract.:ice of int.eras •nder aational 

staadards; 

(g) Revoke taaporarily or peraa.aentl.y • licenses issued 

by the departaeat to a pharaacist or intern vheaaver the 

holder of the license bas obtained it by false 

representations or fraad, is an habitual. draaJuu:d or 

addicted to the use of oarc::otic 4rli!JS• bas been QQB'Ii.cted of 

a felony, has been conYicted of violating the phar•cy law, 

or has been found gu1lty by the board, 

the preparation of prescriptions 

o± incoape~ency in 

or 911ilty of" gross 

iaaorality affecting the discharge ot his duties as a 

pharaacist or assistant. 

[h) aake rules for the conduct of its business. 

(i) Perfora other duties and e1ercise otAer powers as 

this act reguires. 

(j) Adopt and authorize the departaent to publish 

ru~es for carrying out and enforcing this act. 

(3) The depart•ent shall license. register, aDd 

-30- BB 395 
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exaaine, subJect ~ section S:U-1603, applicants 1lhoJI the 

board considers qaal.it'ied under this act: license pbaraacies 

and certain stores uDder tllis act; aDd issue certificates of' 

acerti.ti.ed pharaacJ• under this act. 

fit) IAa fi.t '' a M!M&e I"Mti II M'!M!!Iai 

ieftase n • •trh 1 "'"*'WE js leRMe!l tn !!ef!juUe& 

at • .._., M:Pei!!MH• af 'i' aJial!iM aai Mt !'"'' apPfties 

•• , • , ..... ••M ....... Pi ....... , ..... ,, I 

'''''''' ewjrjzli .,.,,,..,., 
fin A fiiSOI 10 LOIGB!t UIJ!Ell sun sumusrow roB .1. 

rpUOJS COIUCJl:S!I JHO APPLJIS lOJ .l LlCI!SI Ill Jj>J Bl 

P!!I!P A LJCEISB IlCAUSI Of A PBBJlOUS QOI!JCt101.• 

Section 15. Sectioo or-183', B.C.!!. 1947, is aaeaded 

t:o read as fol.lows: 

•&r-1831l •. lil~ocation or suspension ot cert..Uicate, or 

registration or license. .JJl. Aft:er notice and bearing as 

proYided in section 24 ( 66-1836] of t:his act, t.be board aay 

re.oke, or aar saspend anr certificate issued under section 

1 [&6-1819] of tllis act, or anr reCJistratioll granted 11nder 

section 8 [66-1820] ot t:his act, or aar reYoke, suspend or 

refuse to rea- aay license issued under secti.Dil 21 

[ 66-1ti33] o:f this act, or aay cen.sure the ho~der of ally such 

licease, for a1lJ ODe or any coabination of the follovi.Dg 

causes: 

(a) lraua or deceit in obtaining a certificate as 
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certllied pub:Lic accou11tant, or ~n obtaining a llcense to 

practice ~blic accounting nuder this act; 

(b) Dishoue~ty, :fraud or ~ross ne9l~yence in the 

practice ox public accounting; 

tc) !ioution ot any o:C the provisions of section 26 

[ f>6-1i!lb 1 ot this act; 

(d) Violation of a rule ot pxofessional conduct 

pro•u~ated hr the board under the authority granted by this 

act; 

(e) ConYiction of a felony under t.he laws of anJ state 

or ot tbe Uni~ Slates: 

tt) con•ict:ioD of any criae, an eleaent. of lfJaicJl is 

dislloaest:J or fraw1, under the lavs of any state or ot the 

United States; 

(g) canoellat:ion, revocation, suspension, or refasa:L 

t.o renew aathority to practice as a certified public 

acco1lnt.ant or a public accountant by any other state, tor 

any cause other tban failure to ~f an aanual r~istration 

fee in such other state; 

(h) Snspeasiou or revocation of the right to ~ractice 

before any state or teneral agency: 

Ci) Failure of a certificate bolder or lic&nsed 

accoaatant to obt:ah an a.unnal license under section 21 

(66-1833], within either (a) three (3) years ±roa the 

expiration date of the license to practice last obtaiued or 
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reaewed by said certificate ho~der or registrant:. or (b) 

three (3) years froa the date upon which the certificate 

bolder or ~icenseu accountant vas grauted his certificate or 

regiStration. nn~ess sncb failure sba~ have been excused bJ 

the board pursuant to the provisions of sectiGil 21 

[ 6&--1833 ]. 

15) l'lle ft!lt'k te ••'+' ee!'lilifit•• EeflftiiiUea &f 

J.Meteu ,_,,_ '' !i!t&peaded Hhr ifl<e uetin•• et 

•••••• 111 tet •~ 111 111, iB tea4aer•« lly •enia""' a& 

u•• nte!!i#!Mp ef j!le eileaier at!l aBY penn appAJi•• 

ae•••li a HeeB&e henee e£ II previeJS !l!i!ojaal: •••iethh 

l§l l t!&SQ! 10 LOIGEB UIRER STifE S9PEkYISIOI PQR A 

fKJYlOUS CUMfiCTlOB iHO APPLIES FOJ A CJ!TJPJ£ATB, 

iEGIS7iATlOI. OR hlCEHS§ 8AJ lOt BE pJaiJD A CEgTrPICATE, 

kJG!§filTIOI, Ok LlCEHSJ BECAuSE QP A P&BJIOOS CQIJIC!IOI." 

Section 16. Section 6o-1937, n.c.a. 1~47. is aaended 

to read as to~ows: 

•66-1937. Grounds for r.,±usal--6 u.s pension or 

revocation ox license. The board aay. on its own .a~ion, and 

shall. on the sworn ooaplaint in writing o£ a person. 

investigate the actions of a rea~ estate broker or a real 

estate salesaan, subject to sections S~A-16~~ and 82&-160~. 

and aay revoke or suspend a license issued under this act 

when the hroier or salesman has been found gni~ty by a 
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aajority of tlle board of any of the £ollowing practices: 

(1) Inteation~y ais~eadinq, UDt:r11thf1lJ., or 

iaaccurate adwettising, whether printed or by radio. 

display, or other nature. which advertising in au:r aateria~ 

particular or in any aaterial way aisrepresents any 

pEOp&rty • teru. values. policies, or senicee o:f the 

business cond acted ; 

(2) MakiDq any false proaises of a character likely to 

infl.uence, persuade. or udnce; 

(3) i'llrswinq a continued and fl.agrant coarse of 

aisrepresentati.on,. or aaltinq fal.se proaises throaglt agents 

or salesaao, or any aediua of advertising, or otherwise; 

(4) llse of the tera •realtor• by a peESOn not 

authorized to do so, or using another trade naae or insiqn.ia 

of aeabersbip in a real estate organization of which the 

~~osee is not a aeaber; 

(5) Fai~iog to account tor or to reait aoney coaing 

into his possession belonging to others; 

(b) Accepting, giving. or charging an u.disclosed 

coaaission. rebate. or profit on expenditures aade for a 

principal; 

17) Acting in a dual capacity o£ broker and 

undisclosed principa~ in a transaction; 

(8) Guaranteeing. authorizing. or peraittin~ a person 

to guarantee future profits which •a:r result troa the resale 
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of real. propert:r; 

{9) Offeri~g zeal property foJ: sale or lease •itlloat 

the k.aovLedge and cODSent of the ovneJ: or his autbor.ized 

ageat or on teras ot.aer thaa those anthorUed bJ t.he OMner 

or ais authorized agent; 

(10) Iudncing a part:r to a contract o± s&le or lease to 

break the CODtract for the parpose of sabsLitntiDg a new 

contract with •-ther priacipal; 

(11) .&ccepUag eaployaeat or COli peasatioa tor 

appraising ~1. propertJ coutiDg-t. on t.be reporting of a 

precleterained nl.ue or issai.ag aB apprai.aal report on r-.1 

pro pert)' in which be luls a a ua4iscl.osecl interest; 

(12) Regot.iatillg a sale., _.c:llaage, or lease of real 

propertJ direct.l.J vit.b an owner or l.essee 1£ ll.e':tnows that 

tile owner bas a written outst.aBdiag contract. 1n connection 

with the property • granting an excl.usive ageacy to another 

broker; 

{13) Sol.icitiny, sell.ing, or offering for sal.e real. 

property by coad•cting l.ot.teries ~or the purpose of 

infl.ueaciag a parcbaser or pDOSpective purchaser of real. 

propertJ; 

(14} Bepresent.iag or atLeapting to represent a real. 

estate broker, other tban the eapl.oyer, without tbe express 

knowleag~ or consent of tne eaployer; 

(15) Failing vol.Dntarily to furnish a copy of a written 
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instruaeat to a part)' eaecuting it at. tke tiae o~ its 

execnUon; 

(16) Paying a coaaission in connection Mith a real 

estate sale or transaction to a person wao is not l.icensed 

as a ~l estate broker or real estate salesaan under this 

act; 

(17J 1nteatioually violat.iag a rul.e adopted bJ t.he 

board in tbe iatere£Ls of the public and ~n conforai~ with 

this act; 

(18J Fai.l.ing • it a sal--a, to pl.ace* as SCIOD. after 

receipt. - ia pmct.i.e&bl.J possible, in the cust:ody oZ his 

registered broker* deposit aoaey or otheJ: -ey eatnsted to 

bia as sal.esaall hy a. person; 

(19) DeaoJlStraU.D.g his ao11ortili.ueS& or iucoapel:ency t.o 

act as a broker or sal.esaa.n; or 

(20) Conviction of a fel.oay. !ie _.,.~ ~@ a lie•ll! 

Ee!aiei ec •lft•i:ei !eeaaaa af a eri•ittal: eea•W•i• j:;e 

IM1!tl!l ll! 'IR*'''*" at na;e sapenj:eit• M t!e atjei•f 

••• ''' •en•• upJ.rM• 1•1' a J.lz e •h•li ••\ i• l••t• • 
!iaeaae 4&1111! fl & treytaas eciljati aaaJ{pti&lt l PEA§OI 

J!O LO!I6BI D!PQ S'l'U:E §OP!iUS~OR FOil A PllE!~OOS COUI.CTJ.Oi 

VBO APPL1E§ fOi A LlCEJ!SE ftAY VOT BE pBRXEp A LlCJMSE 

BzcAUSE Of ! PIJ!XOUS CQ!YlCTIOJ.• 

Section 17. Section 66-2115, R.C.ft. 1947. is aaenaed 

to read as foll.ovs: 
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11 66-2115. lleqal.a.tioa of abstracters - violatioDS. (1) 

The board aay cancel and revoke a certificate of 

registration issued to a person aDder this act for a 

violation ot this act, or on a conviction of the holder of 

the certificate of a eriae involving aoral turpitude, or if 

the hoard i:i.Bds tbe bolder to be CJ11ilt.J of habit.-1 

carelessness or iaattention to bmsiness or ot fraudulent 

practices. The boaril aaJ also cancel and revoke a 

certificate of authority issued to a person, fira, or 

cor~ration uDder this act for failure to faruisb tae bond 

or other securities required by section 66-2113, or nev or 

additional bonds the board considers necessary, or for 

fail.are to aaintain indices and abstraa records, or for 

failure to haye in claarqe of the business a registered 

abstracter, or for violation ot this act. 

(2.) On a verifiei! coaplaiDt beioq filed with the 

ilepart.aeat charging the holder ot a certificate of 

registration with a violation ot any of the provisions of 

subsection ( 1) of this section t,be board shall. requirf: the 

bolder of the certificate to appear before it on a day fixed 

by the board, to show cause why the certificate should not. 

be canceled • 

t3l Wae !ita~ ~e a eeE*ifie&~e at Eeyis~Pa~iea Pevekea 

e£ s!fipeaeea •esaase ei a e£i•ia~ eea•iee&ea !s £es~e£e8 ey 
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penaa apaJ;!Ma tee a ••'Wfiftte at teri&tntiea a)ll&£ ''' 

ae ieajed • e!c\Mi:eate lleM41se ej a 1refteM •Pi•.iaal. 

BMYj.at;itlt 

f3l ! PIBSOI 10 LOIGEh D!DER SflfE SUP!RYXSJOI lOti A 

fBIUOUS CQIYrcnQI UO APPLIJ!S l'QR A CIIT+l'IQ'rl! BAT !O'f B!! 

pBPllp A CER!lPICATB BECAUSE Of A PREYIOUS coBYIC!JO!e• 

Section 18. Sectiaa 66-2210, ~.c.a. 1947, is aaended 

to read as follows: 

•66-2210. Refasal, sllSpensiou, and reYOCat.ion of 

llceu.se and ceztUicate. (1) 'rhe board D&J either :t:efllSe to 

9rant a liceDSe or refuse to graa't a cert.ificate of 

registration or SllSpend or revo:te a license and certificate 

o~ :t:egistratiozt on any of the fol1011ill9 grounds: 

(a) Frawi or deception in procuriag 'the licease. 

(b) TJle publication or use of an uatrathful or 

iaproper stat.eaent, or representatioa vith the viev of 

deceiving t.be public, or a client or cnstoaer ia coaaect:i.oa 

with tbe practice of veterinary aedicine. 

(c) The convictioa of a fel.onJ as shown lll' a certified 

copy ot the record of the court of conviction. 

(d) flabitua~ int.eaperance in the use of intoxicating 

liquors, or habitual addiction to the use of aorphine, 

cocaine, or other babit-toraing drugs. or conviction ot a 

violation of a federal or state law relating to narcotic 

drugs. 
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(e} Iaaoral., -pro£essi.Dual., or dishOilorable coaduct 

uaifestlJ disgual.ity iag t:lle licensee .froa practicing 

Yet.eriaary -diciae. 

(f} Gross aalpractice, including xail.ure to .furnish to 

the board, oa written application by it, a report or 

int'oraatioa rel.atiDg thereto. 

(g) 'l'he -pl.oyaeat of uuicensed persoas to per.fora 

worlt Wllich uder this claapter can la.whllJ be dOile OJUJ I»J 

per&ODS l.iceaaed to practice ¥etarinarJ aediciae. 

(la) Pralld or dislaoa-t COII4uct ia applyiag or 

reportillg dia9J10Bt:ic: bioloqiclll. t:etrts or ill iasuia9 Jaeal.th 

certifi.c:ates. 

(1) Pail.Rre to keep one •s preaises ia a cl.-11 -a 

saaitarJ condition. 

{j) Viol.lrtieD of tlais act or of the Dll• or oders of 

the ))oard. 

{It) Bewocation by proper illltborlties tor any of the 

abowe reasoas of a license issued by another state. 

(2) The board aaJ Reither refase to issue a licease or 

certificate ot registration nor suspeiid or re'toke a lice.-e 

aJIII certificate of registrati.oa for any caGse, uless the 

person accased has been given aotice and a ~llblic bearing by 

the .boa!:'d • 

IJI De Ji.Mt !e il &it eaa' ¥ &eJtUiete eJ; 
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MBftHj.aa i• PMt••1• I!! :fet•MMjaa "I' l'i:ate M!l"ilti•• 

...... ,.,, 
131 l PI@§O! !0 LO!§JB U!pBB Sflt£ SDfli!ifJOI PO& A 

PBIUOIJS COIUCUOI ROO Atfl.lES 1'91 A I.I:CpSfi 01 QiUiliC,lfli 

Ill 107 BE pAIIIP A *ICE!SI Pi CE»tltl~At~ BICI!SE 9f A 

Pi1!1QUS COJU(;UQI.• 

Sectioa 19. Section 6~345, B.c.a. 1947, is aaeaded 

t;o reed - foUowa: 

•6~3115. BeYocatioa of :registntiOll la-r:i.ags 

reissuance o1: certificate. (1) ,.lie board aay ~:evok.e, 

repriaand, saspead, or refaae to renew the certifica~e ot a 

registrant %oUB4 gail.tJ of: 

(a) Praad or deceit in obtaining a certificate ot 

registration; 

{1:.) Gross negJ.igence, i.ncoapetency • or aisconduct. in 

the practice of aagiaeeriag or J.aad surYeyiAg as a 

registered protessioaal eagineer or 1aud surTeyor; 

(c) A fel.aa:r; or 

td) PailaEe oL a land sarveyor to cosply with the 

CoraeJ: ii.ecoriatioa. &ct. 

(2) J.ny person say salte charges of fraud, deceit, 

gross neg1igence, iac~petencf • or aisconduct •gainst a 

40- HB 395 



BB 0395/02 

1 regis~rant. The charges shall be aade by affidavit, and 
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sab~~~Cribed and sworn ~o by the person aaking thea, autl filed 

wit~ the depart.ant. 

(3) Charges, unless disaissed by the board as 

unfounded or trivial, shall be heard by the board within 

three (3) aonths after the date on which they were aade. 

C4) If, after hearing, tour (4) or aore aeabeES of the 

boad Yote in favor of sustaining the charges, the board 

shall repriaand, suspend, refuse to renew, or re'WOke the 

certificate of registration of the registered pro~essiona1 

engiA~r or land surveyor. 

(5) The ba&rd, for reasons it considers sufficient, 

aay reissue a certificate of registration to a person whose 

certificate has been revoked, if four (4) or ao:ce aeabers of 

the board vote in favor of the reissaance. A new certificate 

ot registration, to replace a certificate revoked, lost, 

destroyed, or autilated, aay be issued by the departaent, 

subject to the rules of the board, and a charge of three 

dollars {$3) shall be aade for the issuance. 

'Ae 11i;4jlt~ \e • eeli~i£ieate li'Bnh4 81 seseeailei l!eeaaee 

eap!9fisiea at +fte effea~e¥ aail saY !ef§e& app!yias feE a 

SKtiti:eau sllall ae~ 9 ileale4 a &191iiti:R\e lleeaase ef a 

~~e9ieas e~iaiBal ~B~i~~ 

!61 A ~ERSO! VO LOHGER O!DER STATE SUfERVlSIOI FOR 1 
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PUUOUS COniCVO! illiO Al'PJ.l.:ISS lOll A (;RI'fiUg.V: Dl !Ql' BE 

DEIZJP A CESTXPXCA%! &~CAuSE OF A PBJ!IouS COBYictJOM.• 

Section ~o. Section 66-2509, a.c.e. 19-7, is aaended 

to read as follows: 

•66-2509. Be:fusa1 to issue or reaev llceD&e 

gro-ds. J.ll. The board, a:tter due notice aDd hearing, aay 

refuse to l.i.cense any applicant, aad aay refuse to reaew the 

lic&D.se of aay 1iceased person: 

-t't--J.IJ.. no is habitually intoxicated or •ho is 

addicted to the use o:f na:ccotic drugs; 

~ill. Who lias been canv icted o:f vio1at illg -~ &tate 

or felleral naa:otic law; 

~Jsl Who is, in the judgaent of the board, guilty 

of iaaoral or unpro:tessional conduct; 

~Jal iho has been convicted o:f any criae involving 

aor&l turpitude; 

~~ Who is guilty, in the judgaent of the board, 

ot gross negligence in his practice as a physical therapist; 

~J!l iho has obtained or atta.pted to obtain 

registration by fraud or aaterial •isrepresentatioa; 

~jgl ilho has been declared insane by a court ot 

coapetent jurisdiction and has not t~ercafter been la~tully 

declared sane; 

~JAL Who has treated or nnder~Aen to treat 

ai1aents ot haaan beings otherwise th4n by physical therapy, 
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or who us uaertakeu to pract.ice ph:rsical therapy 

indepeadent o£ prescription £roa a person who holds an 

unliaited l.icense to practice •ediciue and surgeq :in the 

state of llontana -4 other states and territories. 

tjl ll!e '"'" 1ie a lMMae ft!Bkei •• PUpeaiei 

l!e••aa ei a -=iaiaal ••••istf·n i_. :nMeael _,_y ___ teaHa•iaa 

el fiat,a -Jiei!NMB 811 \lle aMeJIII.eLJtBtl a.t 11e.sea aJIJIBHII 

iM • liaeaae aMI* ••• 11e 488Ht a: __ *ia8aaaa ll••••e e& a 

'''"''' Pfiajppl ........ .. 

l2J A PQ50J! 19 LOIIGD PIPP SD!'E S!JPUUSDI lOR A 

PBI!1PQS COIYJ.CUOI QO ,I.Pl'I Uf lP.&. A LJCI!SB W I!OJ BE 

DIJ!UD I Ll:CiliSB BIQDSI Ol A P!IUOUS COIUCUOJ.• 

Section 21. Section 66-:l610, ll.C:.II. 1947, is -ended 

to read as fol.l.ows; 

•66-2610. •~tion and saspeDSiOD. (1} 1 l.icense 

iasaed under t.his act aay be suspeaded or re'fttked hJ the 

hoard • in cases other than £a.ilnre of a 1ice11See to renew 

the license, aft.er Botice and hearing, in the eYent the 

licensee has viol.ated a condition Oi the bOlld aaintai-d by 

hill as a prerequisite to issuance of the license, £or t.he 

practice ot: fraud or deceit in obtai.niJlg a license, :tor 

gross neg1igeace, inco•pet.eDce, con't'.icti.on of a :felolly, or 

•iol.at.ing t.be requireaent.s of t:Jais act. Any person aay aal:e 

coapl.aint against a liceas-. Coaplaints sbal.l. he ill 

writing, signed by the coapl.ainant, and aust specifJ the 
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charges against the licensee. 'the hocull. on i t.s on 110t.ion • 

or on receipt of a cceplaiut, shall hol.d a bearing on 

char9es. 

(2) A person bringing the coapl.aint has the burd&n of 

proof and aust appear in person. A unaniaoas wote of the 

boa~ is required in order to reYole or suspeftd a license. 

I:t a suspension is directed bJ the board, it •ay aot be for 

a period in excess of one t1) :rear. 

lit !he •i!U !e a Mteat!e l]l!ehll !I fAIBPMiei 

l!e81WIIe ei a. el!!i:M~ 88RYieiiB8R Y a=eli'4i-8 ..... &!Y .. .-.itUWHft 

81 ........ H•eWMHII Pf: 411le e"eal- itBil atiY IIIBE!-. a•l!fti.ti 

t:ee :a~-·- II!I!MH ae• 11e iea.ieil il l:i-aee li!e ... H. e==& ........................... 
\ 

l3l A PEISQI JO LQIGJ! UIPJB S~A!I SD~EkYISIOJ P9B A 
PIIIJOPS QG!!JCtlQI WBQ IPPLIJS fOB A \ICk~St ftll fOr B~ 

DBJ+IR I L!CEISI BECAUSE OP 1 PBE!lOUS CQR!ICTIOI.• 

Section 22. Sectioa 66-2714, a.c:.a. 19-7, is aaenaed 

to read as fol.l.ovs: 

'"66-2714. lefllSB.l to grant • suspeusion and revoca:tioD 

o£ aortician •s ud faDeral. d irector•s lic&BSe • ..Lll. The 

board aay refuse to graat, aaJ suspend, or aa:r reYole a 

aorticia~ 0$ or fuaeral. director•s l.icense tor anJ ot tbe 

fol.l.oving reasons: 

~..Ill If tbe applicant or licensee obtained the 

l.icense by i~nd or eisrepresentation, either in the 

-44-- llll 3~5 
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application for tile license. or iD passing the ezaaination. 

-fitt--JlU. u the applicant or licensee has heeD 

conwicted of a feloay. 

~J£l Xf the applicant or licensee has wiolated any 

section of this act or any rule or regulation of the state. 

district. or Local board ot health gowerniag the disposition 

of dead huaan bodies. or any rule of the board regalating 

the professions of aortuary scieDCe or funeraL direetiaq. or 

the operation of a aortuary. 

~J£1 Xf the licensee bas participated ia any 

scheae in the nature of a burial association or burial 

certificate plan which does not properly protect the rights 

of the public. or vbere there is any ele.eot of fraud. or 

vbere there is contained any agreeaent or prowision that 

depriwes heirs. nezt of kin. or any other authorized person 

freedoa of cuoice as to the serwices or aercllandise aseo in 

connection vith a funeral, or the ireedoa of choice as to 

vhich xuserai directors or aorticians sha11 be eaployed. 

EFt l!l!a rit8ti u a lisease ;eeva!l!\!!l e& santnt&"'li 

@~eall&8 e£ a 9f*a%aak aeBV%~iea is Reste&ei BJ teEtjaatieB 

e& sta'e sapeEYisieg at the a£feaieF aai ;ey peEsaa applyias 

te£ a 1\eease sha1l aet ae 4eaied a )iaease aeeaase af a 

p!eviaas e&iai&a* &ea?!~ieft> 

121 A PW\SO! BO ~~GER UHDER STATE SU~ERYISIOM fOB A 

PREVIOUS COlliLCUOil !lBO J.PPLIRS lOll A UCEiiSE: lUI liOT' BE 

-45- Hil 39!1 

1 

2 

3 

4 

5 

6 

., 
8 

9 

10 

11 

12 

B 

14 

15 

16 

17 

18 

19 

20 

-"'1 

~:t. 

23 

~4 

25 

BB 0395/02 

bEiliU! .l LIC,HiiSE BBC.lDSE Of A J.>RFIOUS CQIY1CU91J. • 

Section 23. Section 66-3011. 11.(..11. 1947• is asended 

t.o read as tollovs: 

•66-30 17. Bewocat.ion or suspension for cause. Any 

person registered under tai.s act aay ha'le his license 

rewoked or suspended tor a tixed period to be det.erained by 

the board for any of the fo~lovinq c~uses: 

(1) Being conYict.ed of a feloay. ~he reco" of the 

conYi.ction or a certified copJ froa the cl.ert o:f the court. 

where the conwiction occurred or by tae jQdqe of the court. 

sbaU be sufficient evideace to warrant rewocatioa or 

suspensiouT.:. 

lly a j&¥e&!e81! eE t.lle p£eei6eM a& tolle U.iAoeil &tat.-. :fti 

&&• M a !Me&§!! !i!f!lh!l e1 Mspeaiei haa'&&e e£ a 

§Eiaa&e~ eeByie!iea is Ees•ate! @r ~eEB'-ttAeB tl et.a!e 

sapeP'%Biea ef \Be elteaie£ aai aay peEaaa apakfjaa f!P a 

A PERSOII JO l.OJ!GEA OJ!UEli S'UU SIJI>El!YlSI:QII 1'01! A 

Pl!lYXODS COHYI:CI1011 WHO APPLIES FOR A LICB»SE §AI HOT 8B 

DEHJED A LJCEJSE BECAUSE OP A f~EVXOUS COI!VICIIOJ. 

(2) By securing a license under t.his act through fraud 

or Qeceit or false state•ents. 

(3) Por tile p~rsonal use of a false naae or alias in 

the practice o~ his pro:tession. with 1randulent intent. 

-IJO- l:lB 39!> 
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(4) l'or 'l'io~ating any of the prarisions of U.i6 act. 

(S) Por ~ta.i.nin<J any t:ee ac aak;Lq llDJ sal.e bf l:raud 

or •isrepresent&~ion. 

(6) Knowing..lJ e•pl.oJing 4irecU.y or indi.recUy any 

suspellded or nnl.ice11s&d persOil t.o pert:oJ:a anJ •od. co'l'ered 

by this act. 

(7) Using or cansinq or proaoting t.be use ox any 

ad'l'ert.i.siDg aatt:er. proaot.i.onal l.it.eratnre~ testiaoBi.al., 

guarantee, •anaatf, label.• bralld, hs.i.g.aia or any otlaer 

representation ho•ewer disseaiaated or pUblished, •~ieb is 

iaprobabl.e, ais1eading, decepti••• or nntruthful. 

(8) .lilepresenting that the ser.i.oes or ad1fice, of a 

person liceased to practice aedi.ciae, or pos._in9 

certification as an .audiologist, •il.l. be n.at or aade 

avai.labl.e ill Uie eeJ.ect.ioa, fitting, adjnstaent, -iateaaace 

or repair of ~inq aida •hea that is aot. true, or using 

tae teras •aoctor,• aclinic,• -state reqistered,• or other 

l.:ike words, abbrewiations or syahols which tend to connote 

the aedical profession va.n that use is not accurate. The 

tera •hearing center• sha~l. be discontinued in accordance 

w.ith the code of ethics of the llat.ional. Hearing .Lid SOciety. 

(9) Peraitting another to use his license or 

cert.Uicate. 

(10t To defaae coapetitor:s by faLsely iaputing to thea 

disaonora.ble conduct • inabil.i~y to perfor• contracts, 
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quest.ionabl.e credit. s-tandiDg, or by otaer talse 

representation&, or f:al8el.y to dil.;para<Je the products ot 

co.petitor:s u aay n-spect, or t.aeir busi.Jless aet.Dods, 

sel.l..iJUJ pric¥, Yaill.es, credit t:er•s• t-oliciH> or sen ices. 

(11) 'l'o obt&ill illfor.a.tioa concernillg the business of ~ 

coapetitor by bribery of &a e•ployee or agent ox such 

co.peti tor, by false or aislead ing sta tea en ts or 

representations, by the iapersonation of one in authorit.y, 

or bJ aay oth~ ~a•fal aeaas. 

(1~) 'l'o dir.ct.ly or indirectly giwe, or otter to giYe, 

or perait or c:aue to be giyen aoaey or anything of wal.- to 

any person •ho adwises another in a professional. capacity as 

an ialluce-at to infltu~ace others to purchase or e»nt.ract to 

purchase products sold or offered for sale by a heariDg aid 

dispenser, or to intl.nence persons to refrain froa dealin9 

in tie product.s of co•pet.itors. 

(13) Unethical conduct or gross inca.peteace or 

negligence in the perforaance of his duties, including 

repea.ted tailere to aalte indicated aedical re±erral.s of bis 

cu~r:s. 

(14) Sel.lillg a bearing aio 1:o a pe:t:soD •no llas not been 

giwen tests util.izin9 appropriate establish@d procedures and 

iastrnaeatat:ioa iR fitting or hearing aids, e%cept in cases 

of Selling repl.ac.-ent. bearing aids.• 

Section 24. Section 6&-3209, R.c.~. 1947, is aaended 
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to read as 1ollovs: 

•&&-320!:1. Grounds for ret:usal. or re.oc:ation of license 

hearin~. (1) A license appl.iea for, or issued under this 

act, aay be refus~ or reYoked by the board aa proof that 

the person to whoa tbe l.icense vas iss11ed: 

{a) Has been conYicted of a felony; 

fb) Has been 911ilty of :tralld or deceit in sec11r:iDg the 

license or a rene¥al; or 

(c) Is using a narcotic or an alcoholic beYeraga to aa 

extent that the use .iapairs his ability to perfora tile wort 

of a pzofessional psycbol.ogist with safety to the public; or 

(d) lias been guilty of uaprofe&sio&al coruJuct as 

defiaeci by the code ot ethics publi&hed by the A-rican 

Psycaological Assoc~~ion. 

{2) The board aay not reYoke or refuse to issue or 

renew a license for any cause, other thaA failure to pay 

tees, unl~ss the pe~on is giYen notice and o~portunity for 

a beariny before the board. 

W the ft!Ji• te a MeMfie i&!fk!!!l BE' s&&Joe&Eied 

~-~ a ljeease s&al! ae .. tie deaiea a lieees~ ~eeawse et a 

~~•itls !fiaieal ee!!ietiea. 

(3) A J:ERSO! 110 LOiic>Eh UiDEJi. S~J:A'l.J;; 5UJ;EJIYlSIOI FOR A 

PRB!LOUS COb~~CTIOM WHO AFPLIES FOi A LICE!SE KAI VOT BE 
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DEIXSQ I L!C~HSE BECAOSB OF A PBFflOUS CUII!ICTLOII.• 

Section 25. Section 75-6010, a.c.a. 19,7, is aaenaed 

to read as rollows: 

WJS-6010. SUspension, ~:eYocation and denial. 

appeals. 1he board of education shall have the power and 

anthoritr to susp-d or reYoll& tbe teacher certilicat.e of 

any person Cor aay of the foll.owin9 reasons: 

(1) Any reason that. would haYe required or atthorized 

the denial of the teacher certificate to such person if it 

had b-n .known at. t.lle tiae sucb. certifica~e was issued; 

(2) IIJ reason of incoapetency, illaorallty, 

inteaperance, physical. inability, or conviction of a felony 

under state law; or 

(3) IIJ reason of the failure of the certificate holder 

to ooaply with the teras of an} contract between such holder 

aad the trustees of a district without the conseat ot the 

trustees in writing or witnout good cause. Such breach of 

contract shall constitute unprofessional conduct. 

Whenever a substantial reason for the suspension or 

revocation o£ the teacher certificate ot any person is 

brought to tbe attention of the boara of education, it shall 

afford the person an opportunity to defend hiaselt and his 

qualifications against the charge before the board. The 

superintendent at pub~ic in~truction shall give a thirty 

(30} day written notification to anJ person when the board 

-so- llll 39S 
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of educatio11. intends to coosi.de.l" the S11.6peD.Bion or 

rewoc:atioa of A.is certifkat.e. ~be board of educati411l shall 

i.Jlpleaent an i.uvestigation of the reasons for the suspension 

or revocation c:barqe &Dd thes, if the i.nvestiga:ti.CIIl warrants 

:further actiOR, collduct a bearing ia the aanner pr011ided by 

board of ed ucat.ion policies. 

After a tull investigation and proper hearinq. the 

board of ed11C8.tion aay suspe.ad or revoke tJae person's 

teacher certUicate, ezcept. t.ba.t in caees ~ a fiESt 

wiolation aader sllbsectiOB (3) aboYe, the aaxiaa.a penalty 

stall not be a ore thaD a suspension of ta person • s 

certificate tor tlle ca.rrent scllool fiscal year and the 

easui.ag school fiscal year. 

Wheaewer the saperinteDdeDt of puhlic 1nstr~action 

denies the is-ace or the reaewal ot. a teacher certificate 

to a person, lie aaJ appeal tae denial to the board of 

edacatioa. i'he a1-peal shall be heard in the saae aanner 

provided 1or i.JJ this section tor suspension or rcwocat.ion 

aDd in accordance with the policies of the board ot 

education. t'be decision of the board o£ edacation shall be 

21 final.. 

22 

23 

24 ei pta~e saperyistpa at ~-e e@ietie£ ali aaT pe£sea applxias 

25 h£ a teaelto& ee:E't.i#ieaee allaH aet tie !letb!l a b!!:e.et 
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M..;.fi;eet.e ]!ie•aae af a prHieM ali.tMa! .. ftftjeau l 

Pliso• 10 LQIGJ! UIP£8 SfATE ~UP~kYISlO~ fQR A fiEVlgPS 

COJYlCflO! WHO AfPL!ES PQh A T!ACB!i CEhT!fiCAI~ CAY !U~ ~E 

DJilED A IEAC@Rh C&tTIFICAfE hQ~AUSE OF A PftEYlOUS 

con l,C:l'l.OB • • 

Seeliea d&w Beatie& ~• ~Q&+w koGwBw 19q+w is aaealieA 

~a £eas ae ~·*~&Vel 

•gii 2Qil;w Ge&9ie4i!iaa e( &£He. Ia -•e at tlte 

-••i~Kj,ea al' aa at.t.&filBf Hi ee-&elo&J: at • fe~-y BE' 

M.Bileae••• -..eibvie!J -Hl 4iillEfio&Mew 'lllle IHoei!IL ei .ldle 

-" &a .,.,...., saiEIIl ae-ieW:ea 4.s Jlai M!lUv H:~itt tei:MJ 

iaJ& t.A!Eeait.efa t.Eil&aait. te tile &Bf5&ae eeaet a eeeti&ieA 

eepf et Wae •-••• et ee-:i:et.iea • 

!fte ej;•t ¥ a #@eue t.a u.etHe }Mr feY'!l<el !if 

, .. ,..... """"' • . ''""'* , .. , ...... M NSjMe!l t:-

pel&&! eulxils fee a };j,eeMe M pH&f;i.f!e J.v p>pp a,M M 

eet•j:HMa,• 

-End-
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SENATE COMMITTEE ON JUDICIARY 

AMENDMENTS TO HOUSE BILL NO. 395 

'I' I l: 1 I II o u ~; L~ I) i I 1 N o . 3 9 ') , t h i r d r e a d i n g , b e am e n d e d a s [ 0 1 1 0 w 8 : 

J. Amend title, lines 5 through 15. 
Following: " "AN ACT" 
Strike: lines 5 through 15 in their entirety 
Insert: "TO PROVIDE THAT A PERSON CONVICTED OF A CRIMINAL 

OFFENSE WHO HAS SERVED HIS SENTENCE AND IS NO 
LONGER UNDER S'rATE SUPERVISION MAY BE GRANTED THE 
PRIVILEGE OF OCCUPATIONAL LICENSURE; AND DEFINING 
LICENSURE AS A PRIVILEGE." 

2. !\mend the bill, pages 1 through 52. 
Strik~: All of the bill following the enacting clause 
I nscrt: "Section 1. Purpose. It is the public policy of 

the lcqislaturc of the state of' Montana to encourage and contribute to 
till! rchabilitution of criminal offenders and to assist them in the 
<Jssumption of the responsibilities of citizenship. The legislature 
finds that the public is best protected when such offenders are 
q i ven t:he opport.uni ty to secur(~ employment or to engage in a 

muaningful occupation, while the privilege of licensure must be 
conferred with prudence to protect the interests of the public. 

Section 2. Licensure defined as privilege. It is the 
intent of the legislature and the declared policy of the state 
that occupational licensure is a privilege to be granted or 
revoked as a police power of the state in its protection of 
the public health, safety and welfare and such privilege is not 
J right mentioned in article II, section 28 of the Montana 
constitution. 

Section 3. Restoration of rights to felons. Laws for the 
punishment of crime shall be founded on the principles of prevention 
<llld n~formalion and full rights shall be automatically restored 
upcm termination of state supervision for any offense against the 
sLate. 

(1) "Full rights" as referred to in this section shall not 
preclude the denial of a license to enter an oc.cupation when the 
conferring of a license may affect the public health, safety and 
welfare; the granting of such license is a privilege within the 
police~ power of the state and not a right mentioned in article II, 
~;(~Ct ion 2 8 of the Montana constitution. 



Section 4. Conviction not a sole basis for dehial• 
Criminal convictioh~ shall rtbt operate as a~ automatic bar to 
being licensed to enter any occupation in tllc state of Montana. 
No licensirtg authority shali refuse to license a person sblely on tl~t· 
basis of a previous criminal conviction; provided, however, where 
a license applicant has beeh ccnvict~d of a'criminal offense, Jnd 
such criminal offense ~elates to the public health, saiet~ ahd 
welfare and to the occupation for which the license is sought, th(:> 
licensing agency may, after investigation, find that the applicant 
so convicted has not been sufficiently rehabilitated as to warrant 
the public trust and deny the issuance of a license. 

Section 5. , Statement of reasons for denial. When a liccnsinq 
agency prohibits an applicant from being licensed, wholly or partially 
on the basis of a criminal conviction, the agency shall state 
explicitly ih writing the reasons for the decision. 

Section 6. Licensure on completion of supervision. Completion 
of probation or parole supervisibn, without any subsequent 
criminal conviction, shall be evidence of rehabilitation, provided, 
however, that the facts surrounding the situation that leo to the 
probation or parole supervision may be considered as they relate tel 
the occupation for ~hich a license is sought and provided that 
nothing herein shall be construed to prohibit licensure of a 
person while he is under state supervision if the licensing agency 
finds insufficient evidencie to pre~lude sti~h licenBute." ~ 
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!lOUSE 3ILL :10. 393 

PITRODUCI:D 3Y MELOY, HOLMES, HUENNEKENS, 

3RADLEY, J&~ES MOORE, DRISCOLL 

A 3ILL FOR AU ACT ENTITLED: "AN ACT AM6NIHN6--6l3€'i''!9N6 

4-~±r7 --±~-%~e&7 49-~~~9. 4±-±4r9;-4e-~~~9,-6~-seeT-&&-±±~T 

~~-•e~~±,--&~-s±eT--&&-9±3T---~&-±e~&,---6&--±e3e7---&6-±~4eT 

66-±3±~,---66-±5e4,---&6-±e~4,--66-±9~~,--66-~±±s7--6&-~~±e, 

&6-r3457-&6-r5e97-&6-r&±e7-&6-~~±47--66-~e±~7--6&-3~e9, ~ 

~5-69±97--nNB-93-~9~~7 R~e~M~-±94~T-'i'9-PR9V'!BB-'i'HA'i'-A-Pl3RS9H 

€9NV'!€'i'EB--9P--A--€R±MB--ANB ±S H9--b9N6BR---ENBBR---S'i'A'i'E 

SEPBRV±S'!9N-'!S-Rl3S'i'9RBB-'i'Hl3-R±6H'i'-'i'9-PRA€'i'I€B-AN¥-9€€EPA'i'±9N 

RBeH±RIN6--S'i'A'i'B--b±€BNS±N67--ANB--'i'9--PR9¥±Bl3-'i'HA'i'-A-PBRS9N 

APPb¥±N6-P9R-SE€H-A-b±€BNSB SHAbb-N9'i'-BB--BBN±BB--A--b±€BNSB 

3B€AHSB--9P--A-PRB¥19ES-€9NV±8'i'I9N~ TO PROVIDE THAT A PERSON 

CONVIC'rED OF A CRIMINAL OFFENSE 'tHiO HAS SERVED HIS SENT:LNCE 

AND IS NO LONGER UNDER STATE SUPERVISION MAY 3E GRANTED TEE 

PRIVILEGE OF OCCUPATIONAL LICENSURE; AND DEFINING LICENSURE 

AS A PRIVILEGE." 

>F. IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF :10NTANA: 

REFER TO SECOND REA:JING 

(~tril~2 ever~·~~ing after the enacting clause and insert:) 

Se-.:<:ion l. f'urjJose. It is e,e public policy cf the 

J eqisJ.at.1.;.re uf the state c~~ :.-:.cnta~a t-J encourage and 
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contribute to the reha~ilitation of criminal offenders and 

to assist them in the assumption of the responsibilities of 

citizenship. The legislature finds that the public is best 

protected when such offenders are given the opportunity to 

secure employment or to engage in a meaningful occupation, 

while the privilege of licensure must be conferred with 

prudence to protect the interests of the public. 

Section 2. Licensure defined as privilege. It is the 

intent of the legislature and the declared policy of the 

state that occupational licensure is a privilege to be 

granted or revoked as a police power of the state in its 

protection of the public health, safety and welfare and such 

privilege is not a right mentioned in Article II, section 28 

of the Montana constitution. 

Section 3. Restoration of rights to felons. Laws for 

the punishment of crime shall be founded on the principles 

of prevention and reformation and full rights shall be 

automatically restored upon termination of state supervision 

for any offense against the state. 

(1) "Full rights" as referred to in this section shall 

not ~reclude the denial of a license to enter an occupation 

when the conferring of a license may affect the public 

health, safety and welfare; the granting of such license is 

a privilege witnin t:he police power of the state and not a 

right mentionecc in Art1c::le II, section 28 of the Montana 

-2- H3 395 
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constitution. 

Section 4. Conviction not a sole basis for denial. 

Criminal convictions shall not operate as an automatic bar 

to being licensed to enter any occupation in the state of 

Montana. No licensing authority shall refuse to license a 

person solely on the basis of a previous criminal 

7 conviction; provided, however, where a license applicant has 

8 been convicted of a criminal offense, and such criminal 

9 offense relates to the public health, safety and welfare and 

10 to the occupation for which the license is sought, the 

11 licensing agency may, after investigation, find that the 

12 

13 

14 

applicant so convicted has not been 

rehabilitated as to warrant the public trust 

issuance of a license. 

sufficiently 

and deny the 

15 Section 5. Statement of reasons for denial. When a 

16 licensing agency prohibits an applicant from being licensed, 

17 wholly or partially on the basis of a criminal conviction, 

18 the agency shall state explicitly in writing the reasons for 

19 the decision. 

20 

21 

22 

23 

Section 6. Licensure on completion of 

Completion of probation or ?arole supervision, 

subsequent criminal conviction, shall be 

rehabilitation, provided, however, that 

supervision. 

without any 

evidence of 

the facts 

24 surrouncing the situation that led to the probation or 

25 parole supervision may be consiuered as they relate to the 
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occupation for which a license is sought and provided that 

nothing herein shall be construed to prr',hibit licensure of a 

person while he is under state supervision if the licensing 

agency finds insufficient evidence to preclude such 

licensure. 

-End-
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