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INTRODUC~ :-~~ 

\ 
A BILL FOR~ A~T ENTITLED: "A~ ACT AMENDING SECTIONS 

91A-l-401, 91A-3-303, 91A-3-403, 91A-3-706, 91A-3-806, 

91A-3-l010, AND 91-4468, R,C,M. 1947, RELATING TO THE 

MONTANA UNIFORM PROBATE CODE AND REPEALING SECTIONS 

9lA-6-l03, 91A-3-714, 91A-3-715, AND 91-218, R.C.M, 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

section 1. section 91A-l-401, R.C.M. 1947, is amended 

to read as follows: 

"91A-l-401, Notice method and time of giving. (1) 

If notice of a hearing on any petition is required and 

except for specific notice requirements as otherwise 

provided, the petitioner shall cause notice of the time and 

place of hearing of any petition to be given to any 

interested person or his attorney if he has appeared by 

attorney or requested that notice be sent to his attorney. 

Notice shall be given: 

(a) by mailing a copy thereof at least fourteen {14) 

days before the time set for the hearing by certified, 

registered or ordinary first class mail addressed to the 

person being notified at the post office address given in 

his demand for notice, if any, or at his office or place of 
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residence, if known; 

(b) by delivering a copy thereof to the person being 

notified personally at least fourteen (14) days before the 

time set for the hearing; or 

{c) if the address, or identity of any person is not 

known and cannot be ascertained with reasonable diligence, 

by publishing a~-~ea~~-eftee-e-week-fer-~hree-i~t-eefteee~~i¥e 

week~T---a--eepy--~hereef--ift--e--ftew~paper--ha¥~ft~--~eftera~ 

eire~~e~~eft-ift-~he-ee~ft~y-where-~he-hearift~-i~-~e--ee--he~eT 

~he--~ee~--p~e~iea~ieft--ef--whieh-ie-~e-ee-a~-~eae~-~eft-i~9t 

eaye-eefere-~he-~ime-ee~-fer-~he-hearift~T in a weekly paper 

once a week for three (3) consecutive weeks, and if in a 

newspaper published more often than once a week, by 

publishing on at least three (3) different days of 

publication and it shall be so published that there must be 

at least ten (10) days from the first to the last day of 

publication, both the first and last day being included. 

(2) The court for good cause shown may provide for a 

different method or time of giving notice for any hearing. 

(3) Proof of the giving of notice shall be made on or 

before the hearing and filed in the proceeding." 

Section 2. Section 91A-3-303, R.C.M. 1947, is amended 

to read as follows: 

"91A-3-303. Informal probate -- proof and findings 

required. (1) In an informal proceeding for original probate 
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(a) the application is complete: 

LC 0555 

(b) the applicant has made oath or affirmation that the 

statements contained in the application are true to the best 

of his knowledge and belief: 

(c) the applicant appears from the application to be an 

interested person as defined in section 91A-l-201 (21): 

(d) on the basis of the statements in the application, 

venue is proper: 

(e) an original, duly executed and apparently unrevoked 

will is in the clerk's possession: 

(f) any notice required by section 91A-3-204 has been 

given and that the application is not within section 

91A-3-304: and 

(g) it appears from the application that the time limit 

for original probate has not expired. 

(2) The application shall be denied if it indicates 

that a personal representative has been appointed in another 

county of this state or except as provided in subsection (4) 

below, if it appears that this or another will of the 

decedent has been the subject of a previous probate order. 

(3) A will which appears to have the required 

signatures and which contains an attestation clause showing 

that requirements of execution under section 91A-2-502, 

91A-2-503 or 91A-2-506 have been met efta--~ha~--~~--is 
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se±f-p~eves--as--~evisea--ey--see~ieft--9±A-~-se• shall be 

probated without further proof. In other cases the clerk 

sha±±-asmi~-~he-wi±±-~e-p~eea~e-eft-~fte-fe±±ewift~-p~eef~ ~ 

assume execution if the will appears to be properly 

executed, or he may accept a sworn statement or affidavit of 

any person having knowledge of the circumstances of 

execution, whether or not the person was a witness to the 

will. 

iat--eft--~he--~ee~imefty--ei--efte--ei--~ke---e~beerieift~ 

wi~fteeeee--~ka~--~ke--wi±±--wae-e•ee~~ea-as-~e~~i~ea-ey-~kie 

eeee-afta-~ha~-~ke-~ee~a~e~-was-e£-ee~fte-mifte-a~-~he-~~e--ei 

i~e-e•ee~~ieft1' 

ibt--i£--i~--eppea~e--a~--~he-~ime-e£-~ke-ii±~ft~-e£-~he 

app±iea~ieft-~e-kave-~he-wi±~-ift£e~a±~y-aemi~~ee-~e--preea~e 

~ha~--ftefte-e£-~ke-s~ee~ieift~-wi~fteeees-reeiae-ift-~he-ee~~Y 

er-are-eapae~e-ei-appearift~-afte-~ka~-~he-ewerft--e~--a££irmee 

s~a~emeft~-e~-efte-e£-~he-wi~fteseee-~e-~he-wi±~-kae-eeeft-~~eft 

e~--eaft--ee--~akeft-wi~kift-~he-e~e~e-wi~hift-~he-ftex~-~eft-i±et 

says,.-~he-e±e~k-sha±~-aemi~-~fte-wi±±-~e-~eea~e-ea-ehe-ewerft 

e~-a£ii~ea-wri~~eft-sea~emea~-e£-s~eh-wi~ftees--~hae--he--hae 

examiftea--~fte--eri~iaa±--er--a-pheees~aeie-eepy-e£-~he-wi±±,. 

~ha~-he-reee~ftieee-ie-ae-~he-wi±±-e£-~he-eeeedefte--wiefteseed 

ey-him-eft-efte-aa~e-e~a~ea,.-~hae-~he-wi%~-wae-e•ee~~ee-ift-a~% 

pa~~ie~iere--ae-re~~i~ee-ey-±aw-Sfts-ehae-~he-eeeeaee~-wae-e£ 

ee~fts-miftd-ae-~he-eime,. 
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iet-~~-ftefte-e~-~he-e~beer~b~ft~-w~~fteeeee-ree~ae-~ft--~he 

ee~ft~y--afta--are--ea~ab~e--e~--~ee~~~Y~ft~-a~-~he-~~me-e~-~he 

a~~~~ea~~eft-~er-~ft~erma~-~reba~e-afte-~he--e~ee~~~eft--e~--~he 

w~~~---eaftfte~--be--~revee--~ftaer--e~~her--e~--~he--~ere~e~ft~ 

e~a~v~e~efteT-~he-e~erk-may-aeee~~--~he--ewerft--er--a~r~rmea 

e~e~emeft~-er-e~~~aav~~-e~-afty-~reeft-hev~ft~-kftew~ee~e-er-~he 

e~re~e~afteee--e~-~he-e~eee~~eftT-afte-mey-eeee~~-~ree~-e~-~he 

haftawr~~~ft~-e~-~he-~ee~a~er-afta-e~-~he-eebeer~e~ft~-w~~fteeeee 

er-efty-e~-~heMT 

(4) Informal probate of a will which has been 

previously probated elsewhere may be granted at any time 

upon written application by any interested person, together 

with deposit of an authenticated copy of the will and of the 

statement probating it from the office or court where it was 

first probated, 

(5) A will from a place which does not provide for 

probate of a will after death and which is not eligible for 

probate under subsection (l) above, may be probated in this 

state upon receipt.by the clerk of a duly authenticated copy 

of the will and a duly authenticated certificate of its 

legal custodian that the copy filed is a true copy and that 

the will has become operative under the law of the other 

place.• 

Section 3. Section 9lA-3-403, R.C.M, 1947, is amended 

to read as follows: 
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"91A-3-403. Formal testacy proceeding; notice of 

hearing on petition. (1) Upon commencement of a formal 

testacy proceeding, the court or clerk shall fix a time and 

place of hearing. Notice shall be given in the manner 

prescribed by section 91A-l-401 by the petitioner to the 

persons herein enumerated and to any additional person who 

has filed a demand for notice under section 91A-3-204 of 

this code. 

Notice shall be given to the following persons: the 

surviving spouse, children, and other heirs of the decedent, 

the devisees and executors named in any will that is being, 

or nas been, probated, or offered for informal or formal 

probate in the county, or that is known by the petitioner to 

have been probated, or offered for informal or formal 

probate elsewhere, and any personal representative of the 

decedent whose appointment has not been terminated, Notice 

may be given to other persons. In addition, the petitioner 

shall give notice by publication to all unknown persons and 

to all known persons whose addresses are unknown who have 

any interest in the matters being litigated. 

(2) If it appears by the petition or otherwise that the 

fact of the death of the alleged decedent may be in doubt, 

or on the written demand of any interested person, a copy of 

the notice of the hearing on said petition shall be sent by 

registered mail to the alleged decedent at his last known 
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address. The court shall direct the petitioner to report the 

results of, or make and report back concerning, a reasonably 

diligent search for the alleged decedent in any manner that 

may seem advisable, including any or all of the following 

methods: 

(a) by inserting in one (1) or more suitable 

periodicals a notice requesting information from any person 

having knowledge of the whereabouts of the alleged decedent1 

(b) by notifying law enforcement officials and public 

welfare agencies in appropriate locations of the 

disappearance of the alleged decedent1 

(c) by engaging the services of an investigator. The 

costs of any search so directed shall be paid by the 

petitioner if there is no administration or by the estate of 

the decedent in case there is administration.• 

Section 4. Section 91A-3-706, R.C.M. 1947, is amended 

to read as follows: 

~91A-3-706, Duty of personal representative; 

supplementary inventory and appraisement1 employment of 

appraiser; copy to department of revenue. Within three (3) 

months after his appointment, a personal representative, who 

is not a special administrator or a successor to another 

representative who has previously discharged this duty, 

shall prepare and file or mail an inventory, which inventory 

shall include listing of all property which the decedent 
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owned, had an interest in or control over, individually, in 

common, or jointly, or otherwise had at the time of his 

death; or had possessory or dispository rights over at the 

time of his death or had disposed of for less than its fair 

market value within three (3) years of his death1 or which 

was affected by his death for the purpose of inheritance or 

estate taxes. The inventory shall include a statement of the 

full and true value of the decedent's interest in every item 

listed in such inventory. In this connection the personal 

representative shall appoint a~-~eae~-~~ee-~~t one (1) or 

~ qualified and disinterested personsy--eey--~we--~~t--e~ 

wftem--may-ae~T to assist him in ascertaining the fair market 

value as of the date of the decedent's death of all assets 

included in the estate. Different persons may be employed to 

appraise different kinds of assets included in the estate. 

The names and addresses of any appraiser shall be indicated 

on the inventory with the item or items he appraised. 

The personal representative shall send a copy of the 

inventory to interested persons who request it, efta or he 

efta~~ ~ file the original of the inventory with the court. 

~ft-aey-e¥ee~y-e-ee~y-e~-~fte-~ft¥eft~e~y-afta-e~a~emee~-e~-va~~e 

efta~i-ee-ma~iea-~e-~fte-ae~a~~eft~-e~-re¥eft~e~" 

Section 5. Section 91A-3-806, R.C.M. 1947, is amended 

to read as follows: 

"91A-3-806. Allowance of claims. (l) As to claims 
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presented in the manner described in section 91A-3-804 

within the time limit prescribed in 31A-3-803, the personal 

representative may mail a notice to any claimant stating 

that the claim has been disallowed. If, after allowing or 

disallowing a claim, the personal representative changes his 

decision concerning the claim, he shall notify the claimant. 

The personal representative may not change a disallowance of 

a claim after the time for the claimant to file a petition 

for allowance or to commence a proceeding on the claim has 

run and the claim has been barred. Every claim which is 

disallowed in whole or in part by the personal 

representative is barred so far as not allowed unless the 

claimant files a petition for allowance in the court or 

commences a proceeding against che personal representative 

not later than sixty (60) days after the mailing of the 

notice of disallowance or partial allowance if the notice 

warns the claimant of the impending bar. Failure of the 

personal representative to mail notice to a claimant of 

action on his clai~ for sixty (60) days after the time for 

original presentation of the claim has expired has the 

effect of a notice of a±±ewaftee disallowance. 

(2) Upon the petition of the personal representative or 

of a claimant in a proceeding for the purpose, the court may 

allow in whole or in part any claim or claims presented to 

the personal representative or filed with the clerk of the 
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court in due time and not barred by subsection (1) of this 

section. Notice in this proceeding shall be given to the 

claimant, the personal representative and those other 

persons interested in the estate as the court may direct by 

order entered at the time the proceeding is commenced~ 

(3) A judgment in a proceeding in another court against 

a personal representative to enforce a claim against a 

decedent's estate is an allowance of the claim. 

(4) Unless otherwise provided in any judgment in 

another court entered against the personal representative, 

allowed claims bear interest at the legal rate for the 

period commencing sixty (60) days after the time for 

original presentation of the claim has expired unless based 

on a contract making a provision for interest, in which case 

they bear interest in accordance with that provision.• 

Section 6. Section 91A-3-1010, R.C.M. 1947, is amended 

to read as follows: 

•91A-3-1010. Lien of state on estate property for 

unpaid inheritance taxes. All property which is affected by 

the death of the decedent and on which inheritance, estate 

or death taxes are due under the laws of this state is 

subject to the lien of the state of Montana until such taxes 

have been paid. This lien follows all property sold in the 

course of administration or distributed under this code 

until such time as all inheritance taxes have been paid and 
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a receipt showing payment thereof has been filed with the 

clerk of court, subject to applicable statutes of 

limitations on state inheritance tax liens. The department 

of revenue may issue a consent to transfeL any real or 

personal property in the estate of a decedent free of the 

lien for unpaid inheritance taxes upon proper application 

and under such rules and regulations as the department shall 

prescribe~ pre•~a~-~ha~-~~eh-~ran~rer-~haii-ftee--~eepara~ze 

payaene-er-ehe-~fther~~anee-~&Kes-a~eT• 

Section 7. Section 91-4468, R.C.M. 1947, is amended to 

read as follows: 

•91-4468. Personal 

information--department to 

personal representative, 

representative to furnish 

determine tax--appeal. The 

or should the personal 

representative fail to do so, any interested person, shall 

make application to the state department of revenue for 

determination of any tax due upon the estate of a decedent. 

The applicant shall furnish to the department of revenue the 

inventory and appraisement required by section 91A-3-706 of 

this act and of any supplemental inventory under section 

91A-3-707 of this act together with a statement, under oath 

or affirmation, of any property owned by the decedent at the 

time of his death situated outside of this state and without 

its jurisdiction~T--afteT---r~r~herT---shaii---r~ft~~h---~he 

aepar~eft~---~~h--~he--r~ftai--aeee~~~ft~--er--s~eh--pereeft&i 
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repreeeft~a~~ve-as-pre•~aee-ey-eeee~eft-9iA-3-Ti~-er-eh~e-ae~T 

If the decedent died testate, the personal representative 

shall likewise furnish the department with a certified copy 

of the last will of the decedent. If the decedent died 

intestate, the personal representative shall provide the 

department with a sworn statement setting forth the names, 

ages, and residences of the heirs at law of decedent. In all 

cases, the personal representative shall set forth the 

proportion of the entire estate inherited by or devised to 

each of said persons, and the relation, if any, which each 

devisee, heir, or transferee sustained to the decedent or 

person from whom the transfer was made. The information so 

provided shall not be binding upon the department in case it 

believes the same to be erroneous or untrue. From the 

information so furnished the department and such other 

information as it may be able to obtain with reference 

thereto, the department shall, with reasonable diligence, 

proceed to ascertain and determine the amount of tax, if 

any, due under the provisions of the inheritance tax laws of 

the state of Montana, and a copy of such determination shall 

be mailed to the personal representative and to the c1erk of 

the appropriate district court. If no tax is due, the 

department sha11 likewise so inform the clerk of district 

court and the personal representative. 8pen---reee~p~--er 

fte~~ee--rrem-~he-eepar~efte-er-ehe-ame~n~-er-eaK-a~e-er-eha~ 

-12-
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1 fte-~aK-~e-~~e7-~he-~ereeaa~-re~reeea~a~~¥e-eha~~-ae~~~y--a~~ 

2 ~reefte--ha¥~ft~--a--~eae~~e~a~--~a~eree~--~ft--ea~~-ee~a~e-ae 

3 ~eMp~~~-ae-may-~eT Should the personal representative or 

4 any person affected by the determination of inheritance tax 

5 feel aggrieved by the department's determination, he may, 

6 within sixty (60) days after the filing of the copy of such 

7 determination with the clerk of district court, appeal the 

8 determination to the appropriate district court, by serving 

9 upon the department his objections to such determination and 

10 by filing such notice, after so serving the same, in the 

11 office of the clerk of such court. The court shall set a day 

12 for hearing such appeal upon ten (10) days' notice to all 

13 interested parties, and at the time and place set shall hear 

14 the appeal, upon all papers and records which may be 

15 properly presented before it, and shall as soon as possible 

16 thereafter issue its order determining the amount of such 

17 inheritance tax, if it finds a tax to be due.w 

18 Section 8. Sections 91A-6-103, 91A-3-714, 91A-3-715, 

19 and 91-218, R.C.M. 1947, are repealed. 

-End-
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on Judiciilry 

' ~Bnili •odfl 
INTRODUC~~ 

) . 
A BILL FOR AN ACT ENTITLED: wAN ACT AMENDING SECTIONS 

91A-l-401, 91A-3-303, 91A-3-403, 91A-3-706, 91A-3-806, 

91A-3-1010, ~~D 91-4468, R.C.M. 1947, RELATING TO THE 

MONTAN.~_ UNIFORM PROBATE CODE AND REPEALING SECTIONS 

91A-6-103, 91A-3-714, 91A-3-715, AND 91-218, R.C.M. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 91A-l-401, R.C.M. 1947, is amended 

to read as follows: 

"91A-l-40l. Notice method and time of giving. (1) 

If notice of a hearing on any petition is required and 

except for specific notice requirements as otherwise 

provided, the petitioner shall cause notice of the time and 

place of hearing of any petition to be given to any 

interested person or his attorney if he has appeared by 

attorney or requested that notice be sent to his attorney. 

Notice shall be given: 

(a) by mailing a copy thereof at least fourteen (14) 

days before the time set for the hearing by certified, 

registered or ordinary first class mail addressed to the 

person being notified at the post office address given in 

his demand for notice, if any, or at his office or place of 

SECOND R E A D I N G 
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residence, if known1 

(b) by delivering a copy thereof to the person being 

notified personally at least fourteen (14) days before the 

time set for the hearing! or 

(c) if the address, or identity of any person is not 

known and cannot be ascertained with reasonable diligence, 

by publishing a~-ieae~-eftee-a-week-fer-~ftree-~~t-eefteee~~i¥e 

weekeT---a--ee~~--~ftereef--ift--8--ftewe~a~er--fta¥~~~--~efterai 

eire~ia~ieft-ift-~fte-ee~ft~~-wftere-~fte-ftearift~-ie-~e--&e--fteieT 

~fte--iae~--~~eiiea~ieft--ef--wftieft-ie-~e-ee-a~-ieae~-~eft-~iQt 

ea~e-eefere-~fte-~ime-ee~-~er-~fte-ftearift~Y in a weekly paper 

once a week for three (3) consecutive weeks, and if in a 

newspaper published more often than once a week, by 

publishing on at least three (3) __i!ifferent days of 

publication and it shall be so published that there must be 

at least ten (10) days from the first to the last day of 

publication, both the first and last day being included. 

(2) The court for good cause shown may provide for a 

different method or time of giving notice for any hearing. 

(3) Proof of the giving of notice shall be made on or 

before the hearing and filed in the proceeding.w 

Section 2. Section 91A-3-303, R.C.M. 1947, is amended 

to read as follows: 

"91A-3-303. Informal probate -- proof and findings 

required. (1) In an informal proceeding for original probate 

-2-
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of a will, the clerk shall determine whether: 

(a) the application is complete; 
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(b) the applicant has made oath or affirmation that the 

statements contained in the application are true to the best 

of his knowledge and belief; 

(c) the applicant appears from the application to be an 

interested person as defined in section 91A-l-201 (21); 

(d) on the basis of the statements in the application, 

venue is proper; 

(e) an original, duly executed and apparently unrevoked 

will is in the clerk's possession; 

(f) any notice required by section 91A-3-204 has been 

given and that the application is not ·within section 

91A-3-304; and 

(g) it appears from the application that the time limit 

for original probate has not expired. 

(2) The application shall be denied if it indicates 

that a personal representative has been appointed in another 

county of this state or except as provided in subsection (4) 

below, if it appears that this or another will of the 

decedent has been the subject of a previous probate order. 

(3) A will which appears to have the required 

signatures and which contains an attestation clause showing 

that requirements of execution under section 91A-2-502, 

91A-2-503 or 91A-2-506 have been met efte--~he~--~~--ie 
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ee~t-~evee--ee--~evieee--ey--eee~*eft--9~A-~-S9~ shall be 

probated without further proof. In other cases the clerk 

ehe~~eemi~-~ft8-wi~~-~e-preee~e-eft-~he-re~~ewift~-preet~ ~ 

assume execution if the will appears to be proper!~ 

executed, or he may accept a sworn statement or affidavit of 

~erson having knowledge of the circumstances of 

execution, whether or not the person was a witness to the 

will. 

~et--eft--ehe--~ee~*mefty--e~--efte--et--~he---e~&eer*eift~ 

w~~eseee--~he~--~he--wi~~--wes-eKee~~ee-~-r~~iree-ey-~his 

eeee-efte-~he~-~he-~ee~~er-wee-et-se~fte-~ifte-e~-~fte-~ime--et 

i~e-eKee~~ieft? 

~bt--if--i~--ep~ere--e~--~he-~ime-et-~he-ti~ift~-et-~he 

e~iee~ieft-~e-heve-~he-~~~-iftferma~~y-aami~~ee-~e--preee~e 

~he~--ftefte-et-~e-e~erieift~-wi~eeeee-reeiee-ift-~he-ee~~Y 

er-ere-eepah~e-ef-eppeer~ft~-efte-ehe~-~he-ewerft--er--e~f*rmee 

s~~emeft~-ef-efte-ef-~he-~~fteeees-~e-~he-wi~~-hee-eeeft-~ekeft 

er--eaft--ee--~ekeft-wi~hift-~he-e~e~e-wi~hift-~he-fteK~-~eft-~~et 

eeyeT-~he-e~erk-ehe~~-eem*~-~he-wi~~-~e-~reee~e-eft-~he-ewerft 

er-attirmee-wri~~eft-e~e~emeft~-er-e~eh-wi~ftees--~he~--he--hes 

eKemiftee--~he--eri~ifte~--er--e-phe~ee~e~ie-eepy-ef-~he-wi~~7 

~he~-fte-rese~fti~ee-i~-ee-~fte-wi~~-et-~fte-eeee~eft~--wi~fteeeea 

ey-hiM-Sft-~fte-ee~e-e~e~eeT-~fte~-~he-wi~~-wee-eftee~~ee-ift-a~~ 

per~ie~~ere--ee-re~~iree-ey-~ew-efta-eftee-~he-eee~e~er-wee-ef 

e~fts-mifts-e~-efte-~ime~ 
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~et-~~-ftefte-e£-~ae-eHhee~~b~ft~-w~efteeeee-~ee~ae-~ft--~ae 

eeHft~y--afta--a~e--ea~ah~e--e£--~ee~~ryift~-ee-~ae-~~me-er-eae 

a~~~~eee~eft-re~-iftre~me~-~~ehaee-afta-eae--eMeeHe~eft--e£--~ae 

w~~~---eaftftee--be--~~e•ea--Hftae~--e~eae~--e£--eae--re~e~e~ft~ 

s~ai•ie~efte7-eae-e~e~M-may-eeee~e--eae--ewe~ft--e~--ei£i~mea 

eeeeemeft~-e~-arr~ae¥ie-er-afty-~e~eeft-ae¥ift~-kftew~ee~e-e£-~ae 

e~~eHMe~efteee--ei-eae-eMeeHeieft7-efta-mey-aeee~e-~~eei-e£-eae 

aeftdw~ieift~-er-eae-eeeea~e~-afte-e£-eae-eHhee~ihift~-w~efteeeee 

e~-afty-ei-eaeMT 

(4) Informal probate of 

previously probated elsewhere 

a will which has been 

may be granted at any time 

upon written application by any interested person, together 

with deposit of an authenticated copy of the will and of the 

statement probating it from the office or court where it was 

first probated. 

(j) A will from a place which does not provide for 

probate of a will after death and which is not eligible for 

probate under subsection (1) above, may be probated in this 

state upon receipt by the clerk of a duly authenticated copy 

of the will and a duly authenticated certificate of its 

legal custodian that the copy filed is a true copy and that 

the will has become operative under the law of the other 

place.K 

Section 3. Section 91A-3-403, R.C.M. 1947, is amended 

to read as follows: 
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•91A-3-403. Formal testacy proceeding: notice of 

hearing on petition. (l) Upon commencement of a formal 

testacy proceeding, the court or clerk shall fix a time and 

place of hearing. Notice shall be given in the manner 

prescribed by section 91A-l-40l by the petitioner to the 

persons herein enumerated and to any additional person who 

has filed a demand for nvtice under section 91A-3-204 of 

this code. 

Notice shall be given to the following persons: the 

surviving spouse, children, and other heirs of the decedent, 

the devisees and executors named in any will that is being, 

or has been, probated, or offered for informal or formal 

probate in the county, or that is known by L~e petitioner to 

have been probated, or offered for informal or formal 

probate elsewhere, and any personal representative of the 

decedent whose appointment has not been terminated. Notice 

may be given to other persons. In addition, the petitioner 

shall give notice by publication to all unknown persons and 

to all known persons whose addresses are unknown who have 

any interest in the matters being litigated, 

(2) If it appears by the petition or otherwise that the 

fact of the death of the alleged decedent may be in doubt, 

or on the written demand of any interested person, a copy of 

the notice of the hearing on said petition shall be sent by 

registered mail to the alleged decedent at his last known 

-6- ll [J -~ --:!' 
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address. The court shall direct the petitioner to report the 

results of, or make and report back concerning, a reasonably 

diligent search for the alleged decedent in any manner that 

may seem advisable, including any or all of the fol~owing 

methods~ 

(a} by inserting in one (1} or more suitable 

periodicals a notice requesting information from any person 

·naving knowledge of the whereabouts of the alleged decedent; 

(b) by notifying law enforcement officials and public 

welfare agencies in appropriate locations of the 

disapp~arance of the alleged decedent; 

(c) by engaging the services of an investigator. The 

costs of any search so directed shall be paid by the 

petitioner if there is no administration or by the estate of 

the decedent in case there is administration.• 

Section 4. Section 91A-3-706, R.C.M. 1947, is amended 

to read as follows: 

•glA-3-706. Duty of personal representative; 

supplementary inventory and appraisement; employment of 

appraiser; copy to department of revenue. Within three (3) 

months after his appointment, a personal representative, who 

is not a special administrator or a successor to another 

representative who has ppeviously discharged this duty, 

shall prepare and file or mail an inventory, which inventory 

shall include listing of all property which the decedent 
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owned, had an interest in or control over, individually, in 

common, or jointly, or otherwise had at the time of his 

death; or l~ possessory or dispository rights over at the 

time of his death or had disposed of for less than its fair 

market value within three (3) years of his death: or which 

was affected by his death for the purpose of inheritance or 

estate taxes. The inventory shall include a statement of the 

full and true value of the decedent's interest in every item 

listed in such inventory. In this connection the personal 

representative shall appoint .ae-~e-e-~hree-~~t one (1) or 

~ qualified and disinterested persons?--any--ewe--~t--&£ 

.whem--may-eee? to assist him in ascertaining the fair market 

value as of the date of the decedEnt's death of all assets 

included in the estate. Different persons may be employed to 

appraise different kinds of assets included in the estate. 

The names and addresses of any appraiser shall be indicated 

on the inventory with the item or items he appraised. 

The personal representative shall send a copy of the 

inventory to interested persons who request it, ~ or he 

sfta~: ~file the original of the inventory with the court. 

~n-eftf-e¥ene7-e-ee~-er-efte-*nven~ery-ane-seaeemefte-er-va:ee 

efta~~-ae-ma*~ee-~e-~~e-ee~er~en~-e£-reveft~eT" 

Section 5. Section 91A-3-806, R.C.M. 1947, is amended 

to read as follows~ 

•91A-3-806. Allowance of claims. (1) As to claims 
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presented in the manner described in section 91A-3-B04 

within the time limit prescribed in 91A-3-B03, the personal 

representative may mail a notice to any claimant stating 

that the claim has been disallowed. If, after allowing or 

disallowing a claim, the personal representative changes his 

decision concerning the claim, he shall notify the claimant. 

The personal representative may not change a disallowance of 

a claim after the time for the claimant to file a petition 

for allmvance or to commence a proceeding on the claim has 

run and the claim has been barred, Every claim which is 

disallowed in whole. or in part by the personal 

representative is barred so far as not allowed unless the 

claimant files a petition for allowance in the court or 

commences a proceeding against the personal representative 

not later than sixty (60) days after the mailing of the 

notice of disallowance or partial allowance if the notice 

warns the claimant of the impending bar. Failure of the 

personal representative to mail notice to a claimant of 

action on his claim for sixty (60) days after the t~~e for 

original presentation of the claim has expired has the 

effect of a notice of a~~ewa~ee disallowance. 

(2) Upon the petition of the personal representative or 

of a claimant in a proceeding for the purpose, the court may 

allow in whole or in part any clair!'. or claims presented to 

the personal representative or ~iled with the clerk of the 
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court in due time and not barred by subsection (1) of this 

section. Notice in this proceeding shall be given to the 

claimant, the personal representative and those other 

persons interested in the estate as the court may direct by 

order entered at the time the proceeding is commenced. 

(3} A judgment in a proceeding in another court against 

a personal representative to enforce a claim against a 

decedent's estate is an allowance of the claim. 

(4) Unless otherwise provided in any judgment in 

another court entered against the personal representative, 

allowed claims bear interest at the legal rate for the 

period commencing sixty (60} days after the time for 

original presentation of the claim has expired unless based 

on a contract making a provision for interest, in which case 

they bear interest in accordance with that provision.• 

Section 6. Section 91A-3-l010, R.C.M. 1947, is amended 

to read as follows• 

R91A-3-1010. Lien of state on estate property for 

unpaid inheritance taxes. All property which is affected by 

the death of the decedent and on which inheritance, estate 

or death taxes are due under the laws of this state is 

subject to the lien of the state of Montana until such taxes 

have been paid. This lien follows all property sold in the 

course of administration or distributed under this code 

until such time as all inheritance taxes have been paid and 

-10- /--! /"" 
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a receipt showing payment thereof has been filed with the 

clerk of court, subject to applicable statutes of 

limitations on state inheritance tax liens. The department 

of revenue may issue a consent to transfer any real or 

personal property in the estate of a decedent free of the 

lien for unpaid inheritance taxes upon proper application 

and under such rules and regulations as the department shall 

prescribe~ pP~-~~-~-sseft-~~aftsie~-sft~i-ne~--;eepe~~e 

per-e•~-~~fte-~ft~~eftee-~a.es-s•ST• 

Section 7. Se~tion 91-4468, R.C.M. 1947, is amended to 

read as follows: 

~91-4468. Personal representative to furnish 

information--department to determine tax--appeal. The 

personal representative, or should the personal 

representative fail to do so, any interested person, shall 

make application to the state department of revenue for 

determination of any tax due upon the estate of a decedent. 

The applicant shall furnish to the department of revenue the 

inventory and appraisement required by section 91A-3-706 of 

this act and of any supplemental inventory under section 

91A-3-707 of this act together with a statement, under oath 

or affirmation, of any property owned by the decedent at the 

time of his death situated outside of this state and without 

its jurisdiction~7--eney---~~~efte~7---sft~--~ara~eh---~he 

depa~~~--w~ft--~e--riftei--aeee~~ft~--~--s~eh--~~eeaai 
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represeft~ae~¥e-as-~e¥~ses-"y-seeeieft-9~A-~~~4-er-ehis-aee7 

If the decedent died testate, the personal representative 

shall likewise furnish the department with a certified copy 

of the last will of the decedent. If the decedent died 

intestate, the personal representative shall provide the 

department with a sworn statement setting forth the names, 

ages, and residences of the heirs at law of decedent. In all 

cases, the personal representative shall set forth the 

proportion of the entire estate inherited by or devised to 

each of said persons, and the relation, if any, which each 

devisee, heir, or transferee sustained to the decedent or 

person from whom the transfer was made. The information so 

provided shall not be binding upon the department in case it 

believes the same to be erroneous or untrue. Fro~ the 

information so 

information as 

furnished 

it may 

the department and such other 

be able to obtain with reference 

thereto, the department shall, with reasonable diligence, 

proceed to ascertain and determine the amount of tax, if 

any, due under the provisions of the inheritance tax laws of 

the state of Montana, and a copy of such determination shall 

be mailed to the personal representative and to the clerk of 

the appropriate district court. If no tax is due, the 

department shall likewise so inform the clerk of district 

court and the personal representative. Bpeft---~eeei~~--er 

fte~~ee--r~em-ehe-sepa~~eft~-e~-ehe-ame~fte-e~-~ax-s~e-e~-ehee 

-12-
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1 fte-~a~-~e-~~e7-~he-~ereefta~-re~reeeft~a~~¥e-ehaii-fte~~fy--eii 

2 ~reefte--he¥~ft~--e--eefter~e~ei--~ft~eree~--~ft--ee~~-ee~e~e-ee 

3 ~remp~~y-ee-mey-eeT Should the personal representative or 

4 any person affected by the determination of inheritance tax 

5 feel aggrieved by the department's determination, he may, 

6 within sixty (60) days after the filing of the copy of such 

7 determination with the clerk of district court, appeal the 

a determination to the appropriate district court, by serving 

9 upon the department his objections to such determination and 

10 by filing such notice, after so serving the same, in the 

11 office of the clerk of such court. The court shall set a day 

12 for nearing such appeal upon ten {10) days' notice to all 

13 interested parties, and at the time and place set shall hear 

14 the appeal, upon all papers and records which may be 

15 properly presented before it, and shall as soon as possible 

16 thereafter issue its order determining the amount of such 

17 inheritance tax, if it finds a tax to be due.• 

18 Section 8. Sections 91A-6-103, 91A-3-714, 91A-3-715, 

19 and 91-218, R.C.M. 1947, are repealed. 

-End-
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:~BILL NO~ I ) - ·, ~ INTRODUC~·~.~~ 
\ 

l 
A BILL FOR .. AN" 'ACT ENTITLED: •AN ACT AMENDING SECTIONS 

91A-l-401, 91A-3-303, 91A-3-403, 91A-3-706, 91A-3-806, 

91A-3-1010, ~D 91-4468, R.C.M. 1947, RELATING TO THE 

MONTANA UNifORM PROBATE CODE AND REPEALING SECTIONS 

9lA-6-103, 91A-3-714, 91A-3-715, AND 91-218, R.C.M. 1947." 

BE IT ENActED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section~. Section 91A-l-401, R.C.M. 1947, is amended 

to read as fotlows: 

•glA-1-401. Notice method and time of giving. (1) 

If notice of a hearing on any petition is required and 

except for specific notice requirements as otherwise 

provided, the p~titioner shall cause notice of the time and 

place of hearing of any petition to be given to any 

interested perso11 or his attorney if he has appeared by 

attorney or requested that notice be sent to his attorney. 

Notice shall be given: 

(a) by mailing a copy thereof at least fourteen (14) 

days before the time set for the hearing by certified, 

registered or ordinary first class mail addressed to the 

person being notified at the post office address given in 

his demand for notice, if any, or at his office or place of 
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residence, if known1 

(b) by delivering a copy thereof to the person being 

notified personally at least fourteen (14) days before the 

time set for the hearing1 or 

(c) if the address, or identity of any person is not 

known and cannot be ascertained with reasonable diligence, 

by publishing a~-~eae~-eaee-a-week-fe~-~h~ee-13~-eeaeee~~~ve 

weeke7~--a--ee~--~he~eei--~a--a--aewepape~--he¥ia!--!eae~as 

e~~e~~a~~ea-~a-~he-ee~~y-where-~he-hear~a!-~e-~e--he--he~T 

~he--see~--p~s~ea~~ea--ef--wh~eh-~e-~e-he-a~-seae~-~ea-1%6~ 

aaye-eeiere-~he-~ime-ee~-ie~-~he-hea~~ft!T in a weekly paper 

once a week for three (3) consecutive weeks, and if in a 

newspaper published more often than once a week, by 

publishing on at least three l~l ~iff~ren~ days of 

publication and it shall be so published that there must be 

at least ten (10) days from the first to the last day of 

publication, both the first and last day being included. 

(2) The court for good cause shown may provide for a 

different method or time of giving notice for any hearing. 

(3) Proof of the giving of notice shall be made on or 

before the hearing and filed in the proceeding.• 

Section 2. Section 91A-3-303, R.C.M. 1947, is amended 

to read as follows: 

"91A-3-303. Informal probate -- proof and findings 

required. (l) In an informal proceeding for 

'1 [" : • J 
-2- ,_.-, ' -, 
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(a) the application is complete1 

LC 0555 

(b) the applicant has made oath or affirmation that the 

statements contained in the application are true to the best 

of his knowledge and belief1 

(c) the applicant appears from the application to be an 

interested person as defined in section 91A-l-201 (21)1 

(d) on the basis of the statements in the application, 

venue is proper1 

(e) an original, duly executed and apparently unrevoked 

will is in the clerk's possession1 

(f) any notice required by section 91A-3-204 has been 

given and that the application is not ·within section 

91A-3-3041 and 

(g) it appears from the application that the time limit 

for original probate has not expired. 

(2) The application shall be denied if it indicates 

that a personal representative has been appointed in another 

county of this state or except as provided in subsection (4} 

below, if it appears that this or another will of the 

decedent has been the subject of a previous probate order. 

(3) A will which appears to have the required 

signatures and which contains an attestation clause showing 

that requirements of execution under section 91A-2-502, 

91A-2-503 or 91A-2-506 have been met afta--~ka~--~~--~e 
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ee~~-prevea--ae--prev~ea--ey--ee~~~eft--9~A-~-564 shall be 

probated without further proof. In other cases the clerk 

eas~~-aam~~-~ae-wi~~-~e-p~eba~e-eft-~fte-~e~~ew~ft~-p~ee~~ ~ 

assume execution if the will appears to be properly 

executed, or he may accept a sworn statement or affieavit of 

any _ll~:t'~On having knowledge of thtt circumstances of 

execution, whether or not the person.was a witness to the 

will. 

iat--eft--~ae--~es~imefty--e~--efte--e~--ehe---e~eaeP~b~ft~ 

wi~fteases--~ha~--eae--wi~~--waa-eMee~eea-as-P~~~irea-ey-ehie 

eeae-afta-~ka~-~ke-~ee~ae~P-was-e~-se~fta-mifta-a~-~he-~~me--e~ 

i~e-exee~~~eft~ 

iet--i~--i~--appears--a~--~he-~ime-e~-~he-£~~~~-ef-~he 

app~iea~ieft-~e-aave-~he-wi~~-ift~erma~~y-aaMi~•ea-~e--p~eea~e 

~ha~--ftefte-ef-ehe-s~e~ieift~-wiefteesee-Pee~e-ift-~he-ee~~r 

eP-are-eapee~e-ef-appearift~-afta-~ha~-~he-ewePft--eP--aff~rmea 

s~a~emeft~-e~-efte-e~-~he-w~~fteaeee-~e-~he-wi~~-hae-eeeft-~akeft 

er--eftft--ee--~akeft-wiehift-efte-eea~e-wi~hift-ehe-ftex~-~eft-i~et 

aaysy-~he-e~ePft-Sftft~~-aami~-~he-wi~~-~e-preba~e-eft-~he-ewePft 

eP-a~~irmea-~i~~eft-e~a~emeft~-e£-e~eh-w~~fteae--~ha~--he--hae 

examiftea--~ae--eri~ifta~--eP--a-pae~ee~a~ie-eepy-e£-~he-wi~~? 

~aa~-he-Peee~ftieee-i~-ae-~he-wi~~-e£-ehe-eeeeaeft~--wiefteeeea 

ey-hiM-&ft-efte-ea~e-a~a~eay-~ha~-~he-wi~~-wae-eMee~eea-ift-a~~ 

paP~ie~~are--ae•re~~iPea-ey-~aw-afta-eaae-eae-~eeeaeeP-wee-e£ 

ee~fta-mifta-ae-ehe-~ime~ 
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~et-~~-ft~fte-e~-~~e-e~~ee~~~~ft~--~~fteeeee-~ee~ee-~ft--~~e 

ee~ft~y--aft~--are--eape~ie--e~--~ee~iryift~-a~-~he-~ime-e~-~he 

app~iea~ie~-~e~-ift~e~ma~-pre~a~e-efte-~he--eftee~~~eft--ei--~~e 

-~~~---eeftfte~--ee~-prevee--~fteer--ei~her--e~--~he--~ere~eift~ 

e~ivisie~e7-~he-~~erk-may-aeeep~--~he--ewerft--er--a~£irmee 

s~e~emeft~-e~-ar~ie~vi~-e~-afty-perseft-havift~-kftewiee~e-e~-~he 

eire~e~a~ees--~-•he-eKee~~~eft7-a~-may-eeeep~-preer-e~-~he 

haftawri~ift~-ei-~he~~ee~a~er-efte-e£-~he-s8bseribift~-wi~fteeeee 

er-aft1-ef-~hemT 

(4) Informal probate of a will which has been 

previously probat~d elsewhere may be granted at any time 

upon written application by any interested person, together 

with deposit of an authenticated copy of the will and of the 

statement probating it from the office or court where it was 

first probated. 

,5) A will from a place which does not provide for 

probate of a will after deat~ and which is not eligible for 

probate under subs~ction (1) above, may be probated in this 

state upon receipt by the clerk of a duly authenticated copy 

of the will and a duly authenticated certificate of its 

legal custodian that the copy filed is a true copy and that 

the will has become op&rative under the law of the other 

place.K 

Section 3. Section 91A-3-403, R.C.M. 1947, is amended 

to read as follows: 

-5-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0555 

w91A-3-403. Formal testacy proceeding; notice of 

hearing on petition. (1) Upon commencement of a formal 

testacy proceeding, the court or clerk shall fix a t1me and 

place of hearing. Notice shall be given in the manner 

prescribed by section 91A-l-401 by the petitioner to the 

persons herein enumerated and to any additional person who 

has filed a demand for notice under section 91A-3-204 of 

this code. 

Notice shall be given to the following persons: the 

surviving spouse, children, and other heirs of the decedent, 

the devisees and executors named in any will that is being, 

or has been, probated, or offered for informal or formal 

probate in the county, or that is known by the petitioner to 

have been probated, or offered for informal or formal 

probate elsewhere, and any personal representative of the 

decedent whose appointment has not been terminated. Notice 

may be given to other persons. In addition, the petitioner 

shall give notice by publication to all unknown persons and 

to all known persons whose addresses are unknown who have 

any interest in ~~e matters being litigated. 

(2) If it appears by the petition or otherwise that the 

fact of the death of the alleged decedent may be in doubt, 

or on the written demand of any interested person, a copy of 

the notice of the hearing on said petition shall be sent by 

registered mail to the alleged decedent at his last known 
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address. The court shall direct the petitioner to report the 

results of, or make and report back concerning, a reasonably 

diligent search for the alleged decedent in any manner that 

may seem advisable, including any or all of the following 

methods: 

(a) by inserting in one (1) or more suitable 

periodicals a notice requesting information from any person 

having knowledge of the whereabouts of the alleged decedent: 

(b) by notifying law enforcement officials and public 

welfare agencies in appropriate locations of the 

disappearance of the alleged decedent: 

(c) by engaging the services of an investigator. The 

costs of any search so directed shall be paid by the 

petitioner if there is no administration or by the estate of 

the decedent in case there is administration.• 

Section 4. Section 91A-3-706, R.C.M. 1947, is amended 

to read as follows: 

•9lA-3-706. Duty of personal representative: 

supplementary inventory and appraisement; employment of 

appraiser: copy to department of r~venue. Within three (3) 

months after his appointment, a personal representative, who 

is not a special administrator or a successor to another 

representative who has previously discharged this duty, 

shall prepare and file or mail an inventory, which inventory 

shall include listing of all property 1"hich the decedent 
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owned, had an interest in or cohtrol over, individually, in 

common, or jointly, or otherWise had at the time of his 

death; or had possessory or dispository rights over at the 

time of his death or had disposed bf for less than its fair 

market value within three (3) years of his death: or which 

was affected by his death for the putpose of inheritance or 

estate taxes. The inventory shall inclQde a statement of the 

full and true value of the decedent's ihterest in every item 

listed in such inventory. In this connection the personal 

representative shall appoint e~-~ees~-~hree-~~t one (1) or 

~ qualified and disinterested personsT·-e~y--~we--~~t--e~ 

wftem--may-ee~T to assist him in ascertaining the fair market 

value as of the date of the decedent's death of all assets 

included in the estate. Different persons may be employed to 

appraise different kinds of assets included in the estate. 

The names and addresses of any appraiser shAll be indicated 

on the inventory with the item or items he Appraised. 

The personal representative shall sand a copy of the 

inventory to interested persons ¥ho request it, ene ~ he 

sfte%i ~ file the original of the in~entory with the court. 

%n-a~y-eveft~T-e-ee~y-e~-~fte-~nven~ery-ftfte-s~e~eme~~-e~-vei~e 

sftaii-~e-ma~iee-~e-~fte-eepsr~en~-e~-reve~~~T· 

Section 5. Section 91A-3-B06, R.C.M. 1947, is amended 

to read as follows: 

•91A-3-B06. Allowance of claims. (1) As to claims 
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presented in the mann9r described in section 91A-3-904 

within the time limit prescribed in 91A-3-S03, the personal 

repre3entative may mail a notice to any claimant stating 

that the claim has b~en disallowed. If, after allowing or 

disallmd.ng a claim, the personal representative changes his 

decision con~erning the claim, he shall notify the claimant. 

The personal representative may not change a disallowance of 

a claim after the time for the claimant to file a petition 

for allowance or to commence a proceeding on the claim has 

run and the claim has been barred. Every claim which is 

disallowed in whole or in part by the personal 

representative is barred so far as not allowed unless the 

claimant files a petition for allowance in the court or 

commences a proceeding against the personal representative 

not later th~n sixty (60) days after the mailing of the 

notice of disallowance or partial allowance if the notice 

warns the claimant of the impending bar. Failure of the 

personal repre~entative to mail notice to a claimant of 

action on his cl~im for sixty (60) days after the time for 

original presentation of the claim has expired has the 

effect of a notice of ~±±ew~ftee disallowance. 

(2) Upon the petition of the personal representative or 

of a claimant in a proceeding for the purpose, the court may 

allow in whole or in par~ any claim or claims presented to 

the personal representative or filed with the clerk of the 
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court in due time and not barred by subsection (1) of this 

section. Notice in this proceeding shall be given to the 

claimant, the personal representative and those other 

persons interested in the estate as the court may direct by 

order entered at the time the proceeding is commenced. 

(3) A judgment in a proceeding in another court against 

a personal representative to enforce a claim against a 

decedent's estate is an allowance of the claim. 

{4) Unless otherwise provided in any judgment in 

another court entered against the personal representative, 

allowed claims bear interest at the legal rate for the 

period commencing sixty {60) days after the time for 

original presentation of the claim has expired unless based 

on a contract making a provision for interest, in which case 

they bear interest in accordance with that provision.• 

Section 6. Section 91A-3-l010, R.C.M. 1947, is amended 

to read as follows: 

•glA-3-1010. Lien of state on estate property for 

unpaid inheritance taxes. All property which is affected by 

the death of the decedent and on which inheritance, estate 

or death taxes are due under the laws of this state is 

subject to the lien of the state of Montana until such taxes 

have been paid. This lien follows all property sold in the 

course of administration or distributed under this code 

until such time as all inheri tanceAt/axe; --~ave 
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a receipt showing payment thereof has been filed with the 

clerk of court, subject to applicable statutes of 

limitations on state inheritance tax liens. The department 

of revenue may issue a consent to transfer any real ow 

personal property in the estate of a decedent free of the 

lien for unpaid inheritance taxes upon proper applicati~ 

and under such rules and regulations as the department shall 

prescribe~ pre¥iaee-eha~-s~eh-~ra~srer-eha±±-fte~--;ee~araiee 

~aymeft~-ef-~he-iftheri~aftee-~ee-a~eT• 

Section 7. Section 91-4468, R.C.M. 1947, is amended to 

read as follows: 

"91-4468. Personal 

information--department to 

personal representative, 

representative to furnish 

determine tax--appeal. The 

or should the personal 

representative fail to do so, any interested person, shall 

make application to the state department of revenue for 

determination of any tax due upon the estate of a decedent. 

The applicant shall furnish to the department of revenue the 

inventory and appraisement required by section 91A-3-706 of 

this act and of any supplemental inventory under section 

91A-3-707 of this act together with a statement, under oath 

or affirmation, of any property owned by the decedent at the 

time of his death situated outside of this state and without 

its jurisdiction~T--e~a7---r~r~her7---ehe±±---r~rftieh---~he 

~e~er~eft~--wi~h--~he--rifte±--eeee~~i~~--er--e~eh--~ereeftei 
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repreeeft~a~i¥e-ae-pre¥iaea-er-eee~ieft-9±A-~~~i4-ef-~hie-ae~T 

If the decedent died testate, the personai representative 

shall likewise furnish the department with a Certified copy 

of the last will of the decedent. If the decedent died 

intestate, the personal representative shall provide the 

department with a sworn statement setting fort~ the names, 

ages, and residences of the heirs at law of deced~nt. In all 

cases, the personal representative shall set forth the 

proportion of the entire estate inherited by or devised to 

each o~ said persons, and the relation, if any, which each 

devisee, heir, or transferee sustained to the decedent or 

person from wham the transfer was made. The information so 

provided shall nat be binding upon the department in case it 

believes the same to be erroneous or untrue. tram the 

information so furnished the department and such ather 

information as it may be able to obtain with reference 

thereto, the department shall, with reasonable diligence, 

proceed to ascertain and determine the amount cf tax, if 

any, due under the provisions of the inheritance tax laws of 

the state of Montana, and a copy of such determination shall 

be mailed to the personal representative and to the clerk of 

the appropriate district court. If no tax is due, the 

department shall likewise so inform the clerk of district 

court and the personal representativ..-. !l"~eft---reee!i:~~--ef 

fte~iee--~reM-~he-ae~ereMeft~-er-ehe-~e~~e-ef-~e~-e~e-er-ehe~ 

-12-
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1 ft$-~aM-*~-e~e7-~he-~er~eftai-re~reseftea~*ve-~haii-fte~*ry--a:: 

2 ~rseft~--hav*"~--.--eeftefieia:--ifteerese--ift--saia-es~aee-as 

3 ~ramp~:y-ae-may~eT Should the personal representative or 

4 any person aff~cted by the determination of inheritance tax 

5 feel aggrieved by the department's determination, he may, 

6 within sixty (60) days after the filing of the copy of such 

7 determination with the clerk of district court, appeal the 

8 determination to the appropriate district court, by serving 

9 upon the department his objections to such determination and 

10 by filing suqh notice, after so serving the same, in the 

11 office of th~ clerk of such court. The court shall set a day 

12 for hearing such appeal upon ten (10) days' notice to all 

13 interested pa~ties, and at the time and place set shall hear 

14 the appeal, ~pon all papers and records which may be 

15 properly pres~ted before it, and shall as soon as possible 

16 thereafter issue its order determining the amount of such 

17 inheritance tax, if it finds a tax to be due." 

18 section s. sections 91A-6-103, 91A-3-714, 91A-3-715, 

19 and 91-218, R.C.M. 1947, are repealed. 

-End-

-13-

Hl3 393 



March 17, 1975 

SENATE COMMITTEE ON JUDICIARY 

AMENDMENTS TO HOUSE BILL NO. 393 

That House Bill No. 393, third reading, be amended as follows: 

1. Amend title, line 5. 

2. 

Following: "91A-l-401," 
Strike: "91A-3-303," 

Amend title, lines 7 and 8. 
Following: "CODE" 
Strike: "AND REPEALING SECTIONS 

91A-3-715, AND 91-218, 
91A-6-103, 91A-3-714, 

R.C.M. 1947" 

3. Amend page 2, section 2, lines 21 through line 23 on page 5. 
Following: line 21 
Strike: section 2 in its entirety 
Renumber: All subsequent sections 

4. Amend page a, section 4, line 19. 
Following: "it," 
Strike: "or" 
Insert: "and'' 

5. Amend page 8, section 4, line 20. 
Following: "Bha~~" 
Strike: "may" 
Insert; "shall" 

6. Amend page 8, section 4, line 20. 
Following: line 20 
Insert: "In any event; a copy of the inventory and 

statement of value shall be mailed to the 
department of revenue." 

7. Amend page 11, section 7, line 24. 
Followi'ng: "jurisdiction." 
Insert: "The applicant shall, upon request of the 

department, furnish the department with the final 
accounting of such personal representative." 

8. Amend page 13, section 8, lines 17 through 19. 
Following: line 17 
Strike: section 8 in its entirety 
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HOUSE BILL NO. 393 

INTRODUCED BY JAMES MOORE, MCKITTRICK 

A diLL FOR AN ACT EilTITLED: "ru~ ACT Ai•IE•·WING SECTIO;~S 

91A-l-401, ~H:ill--3-:3e-37 91A-3-303, 91A-3-4 03, 91A-3-705, 

91A-3-806, 91A-3-1010, lu~D 91-4468, R.C.M. 1947, RELATING TO 

TrlE MONTill~A UNIFORM PROBATE CODE AHS--RHPSi'lh~NS--SB€~%6NS 

9~i'l-~~e~7-9~i'l--3-~~~T-9~A--3-~}57-A~+9~-z}e7-RT€THT-}9~~ ~ 

REPEALING SECTIONS 91A-6-103, 91A-3-714, 91A-3-715, lu~D 

91-218, R.C.H. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HO..~TANA: 

Section 1. section 91A-l-401, R.C.l~. 1947, is a;nended 

to read as follows: 

"91A-l-401. Notice method and time of giving. (1} 

If notice of a hearing on any petition is required and 

except for specific notice requirements as otherwise 

provided, the petitioner shall cause notice of ~~e time and 

place of hearing of any petition to be given ·to any 

interested person or his attorney if he has appearad by 

attorney or requested that notice be sent to his attorney. 

,{otice shall be given: 

(a) !:Jy mailing a copy thereof at least fourteen (14) 

days before the time set for the hearing uy certified, 

registered or ordinary first class mail a.Jdressecl to the ¥6~ 
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HB OH3/03 

person oeing notified at the post-office address given in 

his demand for notice, if any, or at his office or place of 

residence, if known; 

(b) by delivering a copy thereof to tne person being 

notified personally at least fourteen (14) days before the 

time set for the hearing; or 

(c) if the address, or identity of any person is not 

known and cannot be ascertained with reasonable diligence, 

by publishing ~~-~e~s~-eftee-e-week-£er-~nree-t-3t-eensee~ti¥e 

weeks7---~--eepr--taeree£--~n--~--ftewsp~per--n~¥in~--~en-ere} 

eire~}e~ieft-~ft-tne-ee~n~y-wftere-t~e-~ee~n~-~s-te--be--ke%d7 

the-~~s~--pttb~ie~tien--e£--whiek-~e-te-be-~-}ee~~-~eft-~~* 

d~y~-~ere-~e-time-eet-£er-tne-ke~r~ft~~ in a weekly paper 

once a week for ti1ree (3) consecutive weeks, and if in a 

ne·.o~spaper g·clblished more often than once a weak, oy 

f?ubl_i,_s~ng __ on _ a_t __ leas_t tnr_e_e_ {3l___dJ__ffere_nt _days of 

publication and it s.1ail be so puolis,led ti1at t.nere must oe 

at least ten (10) days from t.1e first to t."1a last day of 

pu~lication, oot.1 t~e first w>d last dat oeing included. 

(2) Tne court for good cause snown may provide for a 

different method or time of giving notice for any hearing. 

(3) Proof of the giving of notice s~1all be made on or 

Jefore t.1e .1earin<:J and filed in ti1<:! proceeding." 

seet±eft-~~--Beet~eft-9r~--3-~e-37-R~eTMT-~~+~,-~s--emende~ 

te-reed-a~-£or~owe~ 
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~~~&3T---~n~&rme~-prebete-----~ee~--ftft~--~~n~n~~ 

~~~redT---t~r--~n--en--~n~erme~--preeee~n~--~e~--&r~~~na~ 

p~eba~e-e~~-w~~7-~e-e%er~~ha±±-~~~ine-whe~herT 

tet-~e-epp~ieatien-is-eemp~eter 

tbr-~-epp%ieftftt-h~s-mede-eath~-a~~irmatien-that-the 

statements-een~~e~-in-tfte-app%ieatien-are-tr~e-te-the-best 

e~-~-kftew~e~e-aa~-be±ie£~ 

ter-~e-app~ieant-appeers-£~em-~e-spp%ieet~en-te-be-an 

~nte~~ee-persen-es-de~e~-in-seetien-9%A-%-~~-t~%~ 

t~t-en-the-besis-e£-the-stetements-in-the--app%ieat~eft7 

Yen~e-is-~ep~ 

~et-an-eri~ina~7-d~~y-ex~ted-and-epperent±y-~reve~ed 

wi%%-i~-in-the-e~erk~s-pess~sien7 

~~t--awy--net*ee-r~~e~-hy-~eetien-9%A-~-~~~-has-been 

~ven--and--~et--tfte--app%ieatien--is--net--within--seetien 

~%A~~6~7-ftftd 

~~r-~-eppears-£rem-tfte-app±ieatien-tftat-the-time-%imit 

£er-eri~ine%-prebate-has-net-expi~edT 

~~--~he--app±ieatien--sha%±--~e-den~ed-i~-~t-~nd~eates 

thet-e-persena%-representat~Ye-hae-heen-~peinted-~n-anethe~ 

ee~nty-e£-~~is-stete-er-e~eept-as-previrled-in-s~seet*en-~4t 

be~wT-i£-it-~peers--tfta~--this--e~--enether--w~±~--e£--tfte 

deeedent-hes-been-the-s~jeet-e£-a-prev~~s-p~ebate-erde~T 

t~t---A---wi%%--whieh--appea~s--te--ftave--the--~~i~ed 

si~~t~~es-anrl-w~ieh-eenta~ns-an-attestatien-e±a~e--shewin~ 
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that--~~i~ements--e~--e~ee~tien--~rler--seetien-~±A-~-5~~T 

9±A-~5~--er--~~-~-56~--have--been--met-·anrl--tftat--it--~s 

se~~preverl--as--p~eYiderl--by--seetien--9%A-~-56~--sha%±--be 

prebated-witne~t-~~rtfter-pree£T-~n--etfte~--eases--the--e±~k 

sft8±~--admit-tfte-wi%%-te-prebete-en-the-£e±%ewin~-pree£T-~ 

ass~--exee~tien--i£--tfte--wir±--appears--te--be---prepe~±x 

exee~tee~er-he-may-aeeept-a-swe~n-s~tement-er-a£~idavit-e£ 

a~---persen---ha¥in,--kftewrerl3e--e£--tfte--ei~e~stenees--e£ 

exe~tien~whetfte~-~-net-tfte-persen-was-a--witness--te--tfte 

~ 

~at---en--tfte--testimeny--er--ene--e£--tfte--~bse~bin~ 

wi~esses-tftat-tfte-wi±±-was-exee~ted--as--~~~red--by--this 

eede--and-that-the-testeter-was-e£-~~d-mind-at-the-time-e£ 

its-exee~tienr 

tbt-i£-it-appea~s-at-~-time--e~--tfte--~i~i~--e£--the 

~pp~ieatien--te-have-tfte-w~~±-in~erma±±y-admitted-te-p~ehate 

~hat-nene-e£-the-s~seribi~-w~tnesses-~esi~e-in-tfte--ee~nty 

e~--are--ea~ab%e-e£-appeer~-and-~ha~-the-swc~n-~-a££~~ed 

~tatement-e£-ene-e£-the-witnesse~-te-the-wi%2-has-be~-taKe~ 

~een-be-ta~en-witftin-the-sta~e-within-the--ne~t--ten--t±&t 

eaysT-the-e%erk-sha±r-admit-the-wi%%-te-~~ebate-en-the-swe~n 

e~--a~£i~--~itten--stetement-e~-s~eh-wi~ess-tha~-he-~as 

e~amined-tfte-eri~iner-e~-a-~hetestatie--eepy--e~--the--wi±%7 

thet--he-~eee~nizes-it-as-the-wi%±-e~-the-deeedent-witnessee 

hy-him-en-tfte-date-s~ated,-tftat-the-wi±%-was-ex~ted-in-a%% 
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~e~~e~ie~~-es-~~ft~ed-by-iaw-end-~at-the-ees~e~e~-wes--e£ 

se~nd-mind-ee-~~e-~ime~ 

fer--i£-nene-ef-the-sHb~eribin~-wienesses-re~±ae-±n-~he 

e~n~y-end-ere-ee~ebie-e£-ee~i£yin~--ee--ehe--e±me--e£--ehe 

e~~iiee~ien--rer--±n£ermai--~~be~e-ftftd-~he-exee~~±en-e£-ehe 

w±ii--eenne~--~--~~e¥ed--ftftde~--eieher--e£--~e---£ere~e±n~ 

s~ivisiens;--~e--eier~--mey--eeee~t-~e-swern-or-e££irm~ 

s~a~ene-or-e££±devi~-er-eny-~e~sen-hev±n~-~newied~e-o£-~ne 

e±~e~s~eaee~e£-~e-e~ee~~en;-end-mey-eeee~e-~~ee£-e£--~he 

h~dwr~in~-e£-the-tes~etor-end-e£-~e-sfthser±b±n~-wi~esse~ 

or-eny-o£-th~~ 

~~+--~n£e~ei--~rebe~e--e£--a--w±ii--whieh---hes---heen 

p~ev±eusiy--~rebeted--eisewhere--mey--be-~rented-et-eny-e±me 

~pen-wri~~en-~piiee~en-by-eny-±nteres~ed-~ersen;--te~eeher 

w±~-depes±t-e£-en-aft~entieeted-ee~y-e£-~he-w±ii-end-e£-the 

s~etement-~rebat±n~-±t-£rem-ehe-e££iee-er-ee~~e-where-±t-wes 

£±rst-prebeted7 

~5r-~-w±ii-£~em-a-~ieee--whieh--dees--net--p~~ae--£e~ 

~rebete--e£-e-w~ii-e£~er-deeeh-ftftd-whieh-is-ft0~-eii~~eie-£er 

~rebate-~nder-s~bseetion-~ir-abeve;-mey-be-~rebeeed-in--this 

s~~-ft~en-reee±~~-by-the-eie~~-e£-e-d~iy-e~thent±eeted-ee~y 

e£--~e--wiir--end--a--d~iy-eftthentieaeed-eerti£±eate-e£-±te 

i~ei-eftstedien-~hat-the-eepy-£iied-is-e-tr~e-eepy-end--t~et 

e~e--w±ii--has--beeeme--~erat±ve-~nder-~e-iew-e£-the-ether 

piaee7n 
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SECTION 2. SECTION 91.1-3-303, R.C.H. 1947, IS AHENDED 

TO READ AS FOLLOWS: 

"91.1-3-303. (91A-3-303). Informal probate; proof and 

findings required. (l) In an infor~al proceeding for 

original probate of a will, tne clerk snall determine 

whether: 

{a) the application is com?lete; 

{o) the applicant has made oat_l or affirmation that t":le 

statements contained in the application are true to the best 

of his knowledge and belief; 

(c) the applicant appears from the application to be an 

interested person as defined in section 91A-l-201 (21); 

(d) on t~e basis of the statements in ~~e ap?lication, 

venue is proper; 

(e) an original, duly executed and a.c>parentl y unrevoked 

will is in the clerk's possession; 

(f) any notice required by section 91A-3-304 has been 

given and tjtat the application is not wit..C}in section 

9lA-3-304; and 

(g) it appears from tne application tnat the time lL~it 

for original probate has not expired. 

(2) Tne application S•lall be denied if it indicates 

t;lat a rersonal representative has '->een a:>pointed in anotner 

county of ti1is state or except as provided in subsection {4) 

belm-;, if it a,:>pears that t~·ds or another will of the 
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decedent has been the subject of a previous probate order. 

(3) A will waich appears to have tne required 

signatures and which contains an atte~tation clause showL~g 

that requirements of execution under section 91A-2-502, 

9lA-2-503 or 91A-2-506 have been met ~d--~~t--~t--~s 

seir-~~o¥ed--~--p~e~ded--by--see~~en--~r~-~-5e~ shall be 

probated without further proof. In o~~er cases the clerk 

sha~%-adm~~-~e-~%~-te-~~ebate-en-the-ror~ew~~~~e&f~ ~ 

assume execution if the will appears to be properly 

executed, or he mat accept a s·worn statement or affidavit of 

any ~rson_ havj_ng _ know_ledge of the circumstances of 

execution, whe~~er or not the person was a witness to the 

will. 

~et--en--~e--test~eny--er--ene--o£--the---subse~~e~n~ 

~tnes~e~--~hat--the--w~tr--was-exeeu~erl-as-r~u~~ed-by-th~s 

eede-end-~hat-~he-t~teter-wes-e£-s~d-m~nd-at-~e-t~me--e£ 

~ts-e~eeut~en~ 

tbt--~£--~t--a~~eers--at--the-t~me-e£-the-£±%±n~-er-~he 

a~~t~eet±on-te-have-the-w~~%-±nrermar~-adm±t~ed-te--~rehete 

that--nefte-e£-~e-~ubse~±b±n~-w~tnesses-res±de-±n-~e-ee~ty 

e~-ere-eapee~-e£-eppeer~n~-and-~ae-the-swern--e~--e££~rmed 

stateme~-er-ene-o£-the-w±tnesses-ee-the-w±%~-hes-eeen-teken 

er--ean--be--tek~-w±th±n-the-stete-w±th±n-the-ne~t-ten-~tet 

days7-~e-e%erk-she~%-e~~±t-~~e-w±i%-to-~obete-en-the-swe~n 

e~-e££±rmerl-wr±tten-stetement-o£-sueh-w±tness--tnet--he--hes 

-7- HB 393 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HE 0393/03 

e~am*ned--the--&r*~*ner--er--e~hetestet*e-eo~y-~-the-w±i~7 

thet-he-~eee~n±~es-±t-es-the-w±~%-e£-the-d~eedent--w±tnessed 

by-h±m-en-~e-dete-stated7-thet-~e-w±~%-wos-exeeuted-±n-err 

per~±eure~s--as-r~u±red-by-~ew-end-thet-~e-tes~ete~-wes-e~ 

seund-m±ftd-e~~e-t±me-. 

tet-±£-nene-er-tne-sueser±b±n~-w±tnesses-res±de-±n--tne 

eounty--end--~re--ee~a~e--e£--test±ry±n~-et-the-t±me-o£-the 

e~~~±eet±on-£e~-±n£ermar-~rohete-end-~e--e~eeut±en--er--the 

w±ri---eennet--he--~reTed--~de~--e±ther--e£--the--£er~e±n~ 

suhrl±¥±o±ens7-~he-e%erk-mey-eeee~t--the--swern--er--e££±~med 

stetemeftt-er-e£~±de~±e-e£-any-perse"-haY±n~-k"ewred~e-e£-ehe 

e±reumstenees--er-the-e~eeut±enT-end-may-eeee~-~ree£-e£-the 

ha~dwr±t±n~-e£-the-tes~ater-end-e£-the-sueser±e±ft~-w±~esses 

er-any-e£-~em~ 

(4) Informal probate of a will which has been 

previously probated elsewhere may be granted at any time 

upon written application by any interested person, together 

wit:i deposit of an authenticated copy of the will and of the 

statement probating it from the office or court where it was 

first probated. 

(5) A will from a place wnich does not provide for 

probate of a will after death and ~•icn is not eligiole for 

probate under subsection (1) above, may be probated in this 

state upon receipt by the clerk of a duly authenticated copy 

of the '.Yill and a duly authenticated certificate of its 
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legal custodian that the copy filed is a true copy and that 

the will has become operative under the law of the other 

place." 

Section }_. Section 91A-3-403, R.C.M. 1947, is amended 

to read as follows: 

"91A-3-403. Formal testacy proceeding; notice of 

hearing on petition. (l) Upon commencement of a formal 

testacy :;>roceeding, the court or clerk shall fix a time artd 

place of hearing. Notice shall be given in the manner 

prescribed by section 91A-l-40l by the petitioner to the 

persons herein enumerated and to any additional person who 

has filed a demand for notice uuder section 9lA-3-204 of 

this code. 

Clotice shall be given to the following persons: the 

surviving spouse, children, and other heirs of the decedent, 

the devisees and executors named in any will that is oeing, 

or nas bean, probated, or offered for informal or formal 

probate in the county, or that is known by the petitioner to 

have been probated, or offered for informal or formal 

probate elsewhere, and any personal representative of the 

decedent whose appointment has not been terminated. ~'lotice 

may be given to other persons. In addition, the petitioner 

snall give notice by ;:>ublication to all unM>own persons and 

to all known persons whose addresses are unlu1own who aave 

any interest i..'1. t:1e matters being litigaten. 
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(2) If it appears by the petition or otherwise that the 

fact of the death of the alleged decedent may be in doubt, 

or on tne written demand of any interested person, a copy of 

the notice of the hearing on said petition s:•all oe sent i:Jy 

registered mail to the alleged decedent at his last known 

address. The court shall direct the petitioner to report the 

results of, or make and report back concerning, a reasonably 

diligent search for the alleged decedent in any manner that 

may seem advisable, including any or all of the following 

metnods: 

{a) by inserting in one (1) or more suitable 

periodicals a notice requesting information from any person 

having knowledge of the whereabouts of the alleged decedent; 

(b) by notifying law enforcement officials and public 

welfare agencies in appropriate locations of ~~e 

disappearance of the alleged decedent; 

(c) by engaging the services of ~~ investigator. The 

costs of any searca so directed shall oe paid by t~e 

petitioner if there is no administration or by the estate of 

the decedent in case there is administration." 

Section i· Section 91A-3-706, R.C.M. 1947, is a'llended 

to read as follows: 

"91A-3-706. Duty of personal representative; 

supplementary inv~~tory and appraisement; employment of 

af'?raiser; copy to department of revenue. \hthin three (3) 
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man~ after his appointment, a personal representative, who 

is not a special administrator or a successor to another 

representative who has previously d~scharged this duty, 

sllall prepare and file or mail an inventory, wnich inventory 

snall include listing of all pro?erty waich the decedent 

owned, had an interest in or control over, individually, in 

common, or jointly, or otherwise had at the time of his 

death; or had possessory or dispository rights over at the 

time of his death or had disposed of for less than its fair 

market value within three (3) years of nis deatn; or whiCh 

affected by his death for the purpose of inneritance or was 

estate taxes. The inventory snall include a statement of the 

full and true value of the decedent's interest in every item 

listed in such inventory. In this co~~ection the personal 

representative shall appoint e~-iea~~-tftfee-~~t one (1) or 

~ qualified and disinterested persons7--any--two--~%t--e£ 

w~om--may-eet7 to assist him in ascertaining the fair market 

value as of t;1e date of the decedea t' s death of all assets 

included in the estate. Different persons may be em9loyed to 

aJ:>praise different kinds of assets included in the estate. 

Tne names and addresses of any appraiser shall be in~icated 

on t.1e inventory wita the item or items i1e a;:>praised. 

The personal representative shall send a co?Y of the 

inventory to interested persons who reyuest it,~~ ~ ANB 

OR he ~~ai± ~ ~ i1AY file the original of the inventory 
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STATEME:-IT OF VALUE SHALL BE MAILED TO THE DEPARTMENT OF 

RE VE,'iUE. 'E n-ftft'l"- <!!'¥'eftt7-a -eeJ;'y-o£-~he-±n'l'en~ery-and-:!! ~ate111en~ 

e~-,ai~-shai±-be-me±±~-~e-~he-~ep~tr~en~-o£-re..ren11e..-" 

SECTION 5. THERE IS A NEW R.C.M. SECTION NUMBERCu 

91A-3-l012 WHICH READS AS FOLLOWS: 

91A-3-l012. FINAL ACCOUNTING TO CLOSE ESTATE. BEFORE 

AN ESTATE MAY BE FINALLY CLOSED A."D THE PERSONAL 

REPRESE~TATIVE RELIEVED OF HIS DUTIES A.~D OBLIGATIONS, HE 

SHALL EITHER FILE \'liTH THE COURT OR DELIVER TO ALL 

INTERESTED PERSONS AN ACCOUNTING UNDER OA.Trl SHOI'ITNG THE 

AMOUNT OF MONEY RECEIVED AND EXPENDED BY HIM, THE AMOUNT OF 

ALL CLAIMS PRESENTED AGAINST THE ESTATE AND THE NA."!ES OF THE 

CLAIMANTS lL-<0 ALL OTHER MATTERS NECESSARY TO SHOW THE STA'l'E 

OF ITS AFFAIRS. ANY I~TERESTED PERSON AT ANY TIME DURI:·IG 

COURSE OF THE ADMI:USTRATION OF AN ESTATE MAY FOR GOOD THE 

CAUSE SHOWN REQUIRE FURTHER ACCOD~TINGS. IF THE PERSONAL 

REPRESE~TATIVE IS TilE SOLE BENEFICIARY OF THE ESTATE NO 

ACCOUNTING NEED BE '1ADE. 

SECTION 6. THERE IS A NE\'l R.C.I·!. SEC'riON THAT READS AS 

FOLLOWS: 

ESTATE SALES -- INVE;'<TORY REQUIRED -- EXCEPTION. SAVE 

UPO" A.'l' ORDER OF COURT OBTAil-lED AFTER NOTICE AND HEARING E'i 

A SUPERVISED PROCEEDING OR FOffi1AL PROBATE, NO PROPERTY OF 

THE ESTATE MAY BE SOLD UNLESS AN EIVENTORY AND STATEMENT OF 
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VALUE HAS BEEN DELIVERED '1'0 THE STATE DEPARTMENT OF REVEi-lUE. 

Section l· Section 91A-3-806, R.C.M. 1947, is amended 

to read as follows: 

ft91A-3-B06. Allowance of claims. (1) As to claims 

presented in the manner described in section 91A-3-804 

within the time limit prescribed in 91A-3-803, the personal 

representative may mail a notice to any claimant stating 

c;"at tl1e claLrn has been disallowed. If, after allowing or 

disallowing a claim, the personal representative changes his 

decision concen1ing the claim, he si1all notify the claimant. 

The personal representative may not change a disallowance of 

a claim after tile time for the claimant to file a petition 

for allowance or to commence a proceeding on the claim has 

run and tne claim has oeen oarred. Every claim whic:, is 

disallowed in wnole or in part by the personal 

representative is ~arred so far as not allowed Q~less the 

claimant files a petition for allowance in the court or 

commences a proceeding against the personal representative 

not later b1an s i.xty (6 0) days after the mailing of the 

notice of disallowance or partial allowance if the notice 

warns the claL~ant of the impending bar. Failure of the 

personal representative to mail notice to a claL~a•t of 

action on 11is claim for sixty (60} days after t."e i:Le1e for 

original presentation of tne claL~ has expired has the 

effect of a notice of e:-i:t:owanee disallm.,rance. 
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( 2) Upon the petition of the personal representative or 

of a claL~ant in a proceeding for the purpose, the court may 

allow in wi"ole or in part any claim or claims presented to 

tne personal representative or filed 1-1i t.'l tC!e clerk of tC!e 

court in due time and not barred by subsection {l) of this 

section. Notice in this proceeding shall be given to the 

claimant, the personal representative and those o~'ler 

persons interested in the estate as the court may direct by 

order entered at the time the proceeding is commenced. 

(3} A judgment in a proceeding in another court against 

a personal representative to enforce a claim against a 

decedent's estate is an allowance of the claim. 

( 4) Unless otherwise provided in any jud~ent in 

another court entered against the personal representative, 

allowed claims bear interest at the legal rate for t~ 

period commencing sixty (60) days after the time for 

original presentation of tne claim has ex~ired unless based 

on a contrac~ making a provision for interest, in whicn case 

taey oear interest in accordance with that provision." 

Section 1_. Section 9lA-3-l 010, R. C. N. 194 7, is amended 

to read as follows: 

"9li\-3-l010. Lien of state on estate property for 

unpaid inl1eri tance taxes. All property wnich is affected by 

the death of the deced8n t and on whicn inheritance, estate 

or death tax0s arc due under LCle laws of t;1is state is 

-14- HB 393 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2;) 

2l 

22 

23 

24 

25 

HB 0393/03 

subject to the lien of the state of Montana until such taxes 

have been paid. This lien follows all property sold in the 

course of administration or distributed under this code 

until such time as all inheritance taxes ,1ave been paid and 

a receipt showing payment thereof has oeen filed \d th the 

clerk of court, subject to applicable statutes of 

limitations on state inheritance tax liens. The department 

of revenue may issue a consent to trw<sfer any real or 

personal property in the estate of a decedent free of the 

lien for unpaid inheritance taxes upon proper application 

and under such rules and regulations as tne department shall 

prescribe~ ~ro~~eee-~hs~-stteh-~~ans~e~-she~~-ne~-;ee~a~e~~e 

~ermen~-&£-~e-~nhe~~~nee-~xe~-ette7" 

Section ~· Section 91-4 4 68, R .C.~!. 194 7, is amended to 

read as follows: 

"91-4468. Personal representative to furnisa 

information--depart~ent to determine tax--appeal. Tne 

personal representative, or should tne personal 

representative fail to do so, any interested person, shall 

make application to the state department of revenue for 

determination of any tax due upon the estate of a decedent. 

Tne applicant shall furnish to the department of revenue the 

inventory and appraisement required by section 9LJI.-3-7oJ6 of 

this act and of any supplemental inventory under section 

91A-3-707 of tnis act together with a statement, under oath 
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or affirmation, of any property owned by the decedent at the 

time of his death situated outside of tnis state and witlwut 

its jurisdiction~ THE APPLICA:-IT SHALL, UPON REQUEST OF TilE 

DEPARTMENT, FURNISH THE DEPARTMENT WITH THE FINAL ACCOUNTING 

OF SUCH PERSONAL REPRESENTATIVE. ;--~dT--~tt~~fte~7-~he±~ 

£ttrn~sh-~he-eepar~en~-w~~h-~he--£~na~--eeeettn~~n~--e~--~eh 

~~~ena±--re~resen~~~~-es-pre~~eee-by-see~~en-~±A-~-~±4-e~ 

~~s--ee~~ If the decedent died testate, the personal 

representative shall likewise furnish the department with a 

certified copy of the last will of the decedent. If the 

decedent died intestate, the personal representative shall 

provide the department with a sworn statement setting forth 

the names, ages, and residences of the heirs at law of 

decedent. In all cases, the personal representative shall 

set forth the proportion of the entire estate ini1erited by 

or devised to each of said persons, and the relation, if 

any, which each devisee, heir, or transferee sustaineci to 

Tne the decedent or person from whom the transfer was made. 

information so provided shall not oe oinding upon the 

or department in case it believes the same to be erroneous 

untrue. From the information so furnished the department and 

such other information as it may De able to obtain witn 

reference thereto, the department shall, wit:1 reasona::Jle 

diligence, proceed to ascertain and determine the ~~aunt of 

tax, if any, due under the provisions of the inheritance tax 
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laws of the state of Montana, and a copy of such 

determination shall be mailed to tile personal re;;>resentative 

and to the clerk of the appropriate district court. If no 

tax is due, the department shall likewise so inform the 

5 clerk of district court and the personal representative. 

6 H~eft--ree~~~-o~-fto~iee-~rem-~he-deper~eft~-o~-tbe-amoftftt-o~ 

7 te~--due--or-~et-no-te~-is-due,-the-~ersoae~-represefttet~~e 

8 she~~-eo~~~y-e~~-persone-he~n~--e--befte~~e~e~--~nteres~--~n 

9 ee~d--es~te--ee--prompt~y--es--mey--be~ Should the personal 

10 representative or ru~Y person affected by the determination 

11 of inheritance tax feel aggrieved by the deparc~nt's 

12 determination, he may, within sixty (60) days after the 

13 filing of the copy of such determination with the clerk of 

14 district court, appeal the determination to the appropriate 

15 district court, by serving upon the deparL~ent his 

16 objections to such determination and by filing such notice, 

17 after so serving t:1e same, in ti1e office of the clerk of 

1 a such court. Tile court snail set a day for nearing such 

19 appeal upon ten (10) days' notice to all interested parties, 

20 and at the time and place set shall hear th.e appeal, upon 

21 all papers and records which may oe properly presented 

22 nefore it, and shall as soon as ?Ossible tnereafter issJe 

23 its order determining the amount of sucn in~eritance tax, if 

24 it finds a tax to be due.• 

25 Seet~oft-~~--9eetiees-9~A-~-~B3,--~±~-3-~~~~--~~-3-~±5, 
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~-~i-i~a,-a~e~M~-~~4~,-ere-repee~ed~ 

SECTION 10. SECTIOtiS 91A-6-103, 91A-3-714, 91A-3-715, 

AtiD 91-218, R.C.M. 1947, ARE REPEALED. 

-End-
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