44th Legislature LC 0555

w N e

-

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

A BILL FOR AN ﬁéT ENTITLED: *aN ACT AMENDING SECTIONS
91A-1-401, 91A-3-303, 91A-3-403, 9la-3~706, 91lA-3-806,
91A-3-1010, AND 91-4468, R.C.M. 1947, RELATING TO THE
MONTANA UNIFORM PROBATE CODE AND REPEALING SECTIONS

91A-6-103, 91A-3-714, 91A-3-715, AND 91-218, R.C.M. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 91A-1-401, R.C.M. 1947, is amended
to read as follows:

"g91a-1-401. Notice =-- method and time of giving. (1)
If notice of a hearing on any petition is reguired and
except for specific notice requirements as otherwise
provided, the petitioner shall cause notice of the time and
place of hearing of any petition to be given to any
interested person or his attorney if he has appeared by
attorney or requésted that notice be sent to his attorney.
Notice shall be given:

{a) by mailing a copy thereof at least fourteen (14)
days before the time set for the hearing by certified,
registered or ordinary first class mail addressed to the
person being notified at the post office address giver in

his demand for notice, if any, or at his office or place of
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residence, if known;

{b) by delivering a copy thereof to the person being
notified personally at least fourteen (l4) days before the
time set for the hearing; or

{c) 1if +the address, or identity of any person is not
known and cannot be ascertained with reasonable diligence,
by publishing et-ieast-enee-a~week-for-three-+{3r-consecutive
weehar—~—a-—-copy--theresf--in-—a-—-newspaper--having--generat
eéreuineien-in-ehe—eenney—whe!e-the-hea!ing—és;ee--be--heidy
the--tast--publication-~-of-~which~is-to-be-at-ieast-ten-{103

days-pefore~the-time-set~for-the-hearingr in a weekly paper

once a week for three (3) consecutive weeks, and if in a

newspaper published more often than once a week, by

publishing on at least three (3) different days of

publication and it shall be so published that there must be

at least ten (10) days from the first to the last day of

publication, both the first and last day being included.

{2) The court for good cause shown may provide for a
different method or time of giving notice for any hearing.

(3) Proocf of the giving of notice shall be made on or
before the hearing and filed in the proceeding."

Section 2. Section 914-3-303, R.C.M. 1947, is amended
to read as fellows:

"91A-3~303. Informal probate -- proof and findings
required. {1} In an informal proceeding for original probate
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of a will, the clerk shall determine whether:

{a} the application is complete;

(b} the applicant has made cath or affirmation that the
étatements contained in the application are true to the best
of his knowledge and belief:;

{c) the applicant appears from the application to be an
interested person as defined in section 31A-1-201 (21);

{d) on the basis of the statements in the applicaticn,
venue is proper;

{e) an original, duly executed and apparently unrevoked
will is in the clerk's possession;

(f) any notice required by section 91A-3-204 has been
given and that the application is not within section
91A-3-304; and

(g} it appears from the application that the time limit
for original probate has not expired.

(2) The application shall be denied if it indicates
that a personal representative has been appointed in another
county of this state or except as provided in subsection (4)
below, if it appears that this or another will of the
decedent has been the subject of a previous probate order.

(3) A will which appears to have the required
signatures and which contains an attestation clause showing
that requirements of execution under section 91A=-2-502,
91A-2-503 or 91A-2-506 have been met end--that--it--is
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setrf-proved--as—-provided--by-~section--9A-2-584 shall be
probated without further proof. In other cases the clerk
shati-admit-the-will-tce-probate-on-the-feliowing-preefs may

assume execution if the will appears to be properly

executed, or he may accept a sworn statement oxr affidavit of

any person having knowledge of the circumstances of

execution, whether or not the person was a witness to the

+a+--en--the--testimony--ef--ene--ef--thé---subseribing
witnesses--that--the--wilti--was-executed-as-required-by-this
esde-and-that-the-testator-was-eof-seund-mind-at-the-time--of
&ta-exeeutions

thi--if-——ip--appears--at-—the-bime~ef-the-fiting-of-+the
appiteation-to-have-the-witi-informatiy-admniteed-to--probate
that--nene-of-the-supseribing-witnesses-reside-in-the-county
or-are-capabie-of-appearing-and-that-the-sworn-—or-—-affirmed
statement-ef-one~ef-the-witnesses—eo~the-wiii-has-been-taien
er--can—-be-~taken-within-the-state-within-the-nexe—ten-+4163
daysy-tche-elerit~-shati-admie~the-witi-ta-probace-on-che-swern
or-affivmed-written-statement-of~-such-witness--thae--he--has
examined--the--originat--or~-a-photestacie-copy-of-che-witiy
that-he-vesosnises-te-ns-ehe-witi-of-the-decedent——witneased
by-him-on-the-date—senseds-that-che-wili-was-eneenecad-in-ail
particuiars--as-required-by-taw-and-that~the-testator-was-of
sound-mind-at-the-times

-l



[}

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0555

{er-if-nene-of-che-subseribing-witnesses-vreside-itn--the
county--and--are--capabie~-of--testifying-at-the-time-of-the
application-for-infermat-probake-and-the--enecution--of--the
witi---cannot--be--proved--under--eitther--of--the--foreqgeinyg
subdivisiensy-the-clerk-may-aceept——the--sworn--or--affirmed
statement-or-afiftdavit-of-any-persen-havind-inewiedge-of-ehe
sireumstances--of-the-exceutiony-and-may-aceept-proof-of-the
handwriting-eé-the-testator-and-of-the-subseribing-witnesses
ex-—any-of-thems

{4} Informal probate of a will which has been
previously probated elsewhere may be granted at any time
upon written application by any interested person, together
with deposit of an authenticated copy of the will and of the
statement probating it from the office or court where it was
first probated.

(5) A will from a place which does not provide for
probate of a will after death and which is not eligible for
probate under subsection {1) above, may be probated in this
state upon receipt.by the clerk of a duly authenticated copy
of the will and a duly authenticated certificate of its
legal custodian that the copy filed is a true copy and that
the will has become operative under the law of the other
place.”

Section 3. Section 91A-3-403, R.C.M. 1947, is amended

to read as follows:
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®"91a-3-403. Formal testacy proceeding; notice of
hearing on petition. (1) Upon commencement of a formal
testacy proceeding, the court or clerk shall fix a time and
place of hearing., Notice shall be given in the manner
prescribed by section 91A-1-401 by the petitioner to the
persons herein enumerated and to any additional person who
has filed a demand for notice under section 91A~3-204 of
this code.

Notice shall be given to the following persons: the
surviving spouse, children, and other heirs of the decedent,
the devisees and executors named in any will that is being,
or nas been, probated, or offered for informal or formal
probate in the county, or that is known by the petiticner to
have been probated, or offered for informal or formal
probate elsewhere, and any personal representative of the
decedent whose appointment has not been terminated. Notice
may be given to other persons. In addition, the petitioner _
shall give notice by publication to all unknown persons and
to all known persons whose addresses are unknown who have
any interest in the matters being litigated.

{2} If it appears by the petition or otherwise that the
fact of the death of the alleged decedent may be in doubt,
or on the written demand of any interested person, a copy of
the notice of the hearing on said petition shall be sent by

registered mail to the alleged decedent at his last known
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address. The court shall direct the petitioner to report the
results of, or make and report back concerning, a reasonably
diligent search for the alleged decedent in any manner that
may seem advisable, including any or all of the following
methods:

(a) by inserting in one (1) or more suitable
periodicals a notice reguesting information from any person
having knowledge of the whereabouts of the alleged decedent;

(b} by notifying law enforcement officials and public
welfare agencies in appropriate locations of the
disappearance of the alleged decedent;

(¢) by -engaging the services of an investigator. The
costs of any search so directed shall be paid by the
petitioner if there is no administration or by the est;te of
the decedent in case there is administration.*

Section 4. Section 91A~3-706, R.C.M. 1947, is amended
to read as follows:

"91a~3-706, Duty of personal representative;
supplementary inventory and appraisement; employment of
appraiser; copy to department of revenue. Within three (3)
months after his appeointment, a personal representative, who
is not a special administrator or a successor to another
representative who has previously discharged this duty,
shall prepare and file or mail an inventory, which inventory
shall include listing of all property which the decedent
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owned, had an interest in or control over, individually, in
common, eor jointly, or otherwise had at the time of his
death; or had possessory or dispository rights over at the
time of his death or had disposed of for less than its fair
market value within three (3) years of his death; or which
was affected by his death for the purpose of inheritance or
estate taxes. The inventory shall include a statement of the
full and true value of the decedent's interest in every item
listed in such inventory. In this conneCtionr the personal
representative shall appoint at-least-three-+43} one (1) or
more gqualified and disinterested personsy-—any--ewe—-<2}--of
whem--may~aety to assist him in ascertaining the fair market
value as of the date of the decedent's death of all assets
included in the estate. Different persons may he employed to
appraise different kinds of assets included in the estate.
The names and addresses of any appraiser shall be indicated
on the inventory with the item or items he appraised.

The personal representative shall send a copy of the
inventory to interested persons who request it, amné or he
shait may file the original of the inventory with the court.
In-any-eventy-a-sepy-of-the-inventery-and-statement-of-vaiue
shati-be-matied-to-che-deparement-oé-revenunes"

Section 5. Section 91A~-3-806, R.C.M. 1947, is amended
to read as follows:

"91A-3-806., Allowance of claims. (1) As toc claims
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presented in the manner described in section 91A-3-804
within the time limit prescribed in 31A-3-803, the perscnal
representative may mail a notice to any claimant stating
that the claim has been disallowed. If, after allowing or
disallowing a c¢laim, the personal representative changes his
decision concerning the claim, he shall notify the claimant.
The perscnal representative may not change a disallowance of
a claim after the time for the claimant to file a petition
for allowance or to commence a proceeding con the claim has
run and the claim has been barred. Every claim which is
disallowed in whole or in part by the personal
representative is barred so far as not allowed unless the
claimant files a petition for allowance in the court or
commences a proceeding against che personal representative
not later than sixty (60) days after the mailing of the
notice of disallowance or partial allowance if the notice
warns the claimant of the impending bar. Failure of the
personal representative to mail notice to a claimant of
action on his claim for sixty (60) days after the time for
original presentation of the claim has expired has the
effect of a notice of atiswenee disallowance.

(2) Upon the petition of the personal representative or
of a claimant in a proceeding for the purpose, the court may
allow in whole or in part any claim or claims presented to
the personal representative or filed with the clerk of the
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court in due time and not barred by subsection (1} of this
section. Notice in this éroceeding shall be given to the
clﬁimant, the personal representative and those other
persons interested in the estate as the court may direct by
order entered at the time the proceeding is commenced.

(3) A judgment in a proceeding in another court against

.a personal representative to enforce a claim against a

decedent's estate is an allowance of the claim,

(4) Unless otherwise provided in any judgment in
another court entered against the personal representative,
allowed claimg bear interest at the legal rate for the
pericd commencing sixty (60) days after the time for
original presentation of the claim has expired unless based
on a contract making a provision for interest, in which case
they bear interest in accordance with that provision.”

Section 6. Section 91A-3-1016, R.C.M. 1947, is amended
to read as follows:

“91A-3-1010. Lien of state on estate property for
unpaid inheritance taxes. All property which is affected by
the death of the decedent and on which inheritance, estate
or death taxes are due under the laws of this state is
subject to the lien of the state of Montana until such taxes
have been paid. This lien follows all property sold in the
course of administration or distributed under this code
until such time as all inheritance taxes have been paid and
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a receipt showing payment thereof has been filed@ with the
clerk of court, subject to applicable statutes of
limitations on state inheritance tax liens. The dJdepartment
of revenue may issue a consent to transfer any real or
personal property in the estate of a decedent free of the
lien for unpaid inheritance taxes upon proper application
and under such rules and regulations as the department shall
prescribe, previded-that-such-eransfer-shaii-not--jeepardize
payment—of-the-inhearitance-tanes-dues"”

Section 7. Section 91-4468, R.C.M. 1947, is amended to
read as follows:

"91-4468, Personal representative to furnish
information--department to determine tax--appeal. The
personal representative, or should the pefsonal
representative fail to do so, any interested person, shall
make application to the state department of revenue for
determination of any tax due upon the estate of a decedent.
The applicant shall furnish to the department of revenue the
inventory and appraisement reguired by section 31A-3-706 of
this act and of any supplemental inventory under section
91A-3-707 of this act together with a statement, under oath
or affirmation, of any property owned by the decedent at the
time of his death situated outside of this state and without
its Jjurisdiction.y--andy---fuerthery---shati-—-furnish---the
department--with--the-—£finait--accsunting--of--such--personat
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representative—as-provided-by-section-5ta-3~F1é-of-this-acts
If the decedent died testate, the personal representative
shall likewise furnish the department with a certified copy
of the 1last will of the decedent. If the decedent died
intestate, the personal representative shall provide the
department with a sworn statement setting forth the names,
ages, and residences of the heirs at law of decedent. In all
cases, the personal representative shall set forth the
proportion of the entire estate inherited by or devised to
each of said persons, and the relation, if any, which each
devisee, heir, or transferee sustained to the decedent or
person from whom the transfer was made. The information so
provided shall not be binding upon the department in case it
believes the same to be erronecus or untrue. From the
information so furnished the department and such other
information as it may be able to obtain with reference
thereto, the department shall, with reasonable diligence,
proceed to ascertain and determine the amount of tax, if
any, due under the provisions of the inheritance tax laws of
the state of Montana, and a copy of such determination shall
be mailed to the personal representative and to the clerk of
the appropriate district court. If no tax is due, the
department shall 1likewise so inform the clerk of district
court and the perscnal representative. Hpon---reseipe~~of
netice--£fxom-the—depariment-af-phe-anount-of-tan-due-or-that
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ne-tax-is-duey-the-persenai-representacive-shatt-noeify--ald
persens--having-—-a--henefictat--interest--in--snid-escate-as
prempeiy-as-may-ber Should the personal representative or
any perscn affected by the determination of inheritance tax
feel aggrieved by the department's determination, he may,
within sixty (60) days after the filing of the copy of such
determination with the clerk of distriet court, appeal the
determination to the appropriate district court, by serving
upon the department his objections to such determination and
by filing such notice, after so serving the same, in the
office of the clerk of such court. The court shall set a day
for hearing such appeal upon ten (19) days' notice to all
interested parties, and at the time and place set shall hear
the appeal, upon all papers and records which may be
properly presented before it, and shall as soon as possible
thereafter issue its order determining the amount of such
inheritance tax, if it finds a tax to be due."

Section 8. Sections 91A-6-103, 91A-3-714, 91a-3-715,
ané 91-218, R.C.M._1947, are repealed.

-End=
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A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING SECTIONS
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91a-1-401, 91A-3-303, 91A-3-403, 91A-3-706, 91A-3-806,
913-3-1010, AND 91-4468, R.C.M. 1947, RELATING TO THE
MONTANM UNIFORM PROBATE CODE AND REPEALING SECTIONS

91A-6-103, 91A-3-714, 91A-3-715, AND 91-218, R.C.M. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 91A-1-401, R.C.M. 1947, is amended
to read as follows:

"91A-1-401, HNotice -~ method and time of giving. (1)
If notice of a hearing on any petition 1is required and
except for specific notice requirements as otherwise
provided, the petitioner shall cause notice of the time and
place of hearing of any petition to be given to any
interested person or his attorney if he has appeared by
attorney or requested that notice be sent to his attorney.
Notice shall be given:

{a) by mailing a copy thereof at least fourteen {14)
days before the time set for the hearing by certified,
registered or ordinary first class mail addressed to the
person being notified at the post office address given in

his demand for notice, if any, or at his office or place of
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residence, if known;

{(b) by delivering a copy thereof tc the person being
notified personally at least fourteen (14) days before the
time set for the hearing; or

{c} if the address, or identity of any person is not
known and cannot be ascertained with reasonable diligence,
by publishing at~ieast-enece~a-week-for-three-{3}-consecutive
weeksy-——a-—gopy-~thereof--in--~a--newspaper--having-~generat
eireulation-in-the-county-where-the-hearing-ts-to--be--heidy
the--iase--publiecation--of-—which-is-to-be-nt-teast-—tan-{18}

days-before-the-time-set~for-the-hearingr in a weekly paper

once a week for three (3) consecutive weeks, and if in a

newspaper Qublisheé more often than once a week, by

publishing on at least three (3) different days of

publication and it shall be so published that there must be

at least ten (10) days from the first to the last day of

publication, both the first and last day being included.

(2) The court for good cause shown may provide for a
different method or time of giving notice for any hearing.

{3) Proof of the giving of notice shall be made on or
before the hearing and filed in the proceeding.”

Section 2. Section 91A-3-303, R.C.M. 1947, is amended
to read as follows:

"91A=-3-303, Informal probate == procf and findings
regquired. (1) In an informal proceeding for original probate

-2-
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of a will, the clerk shall determine whether:

(a) the application is cecmplete;

{b) the applicant has made oath or affirmation that the
statements contained in the application are true to the best
of his knowledge and bhelief:

(c) the applicant appears from the application to be an
interested person as defined in section 91A-1-201 (21):

(@) on the basis of the statements in the application,
venue is proper; -

{e) an original, duly executed and apparently unrevoked
will is in the clerk's possession;

(£) any notice reguired by section 91A=-3-204 has been
given and that the application is not "within section
91A-3=304; and

(g} it appears from the application that the time limit
for original probate has not expired.

{2) The application shall be denied if it indicates
that a personal representative has been appointed in another
county of this state or except as provided in subsection (4)
below, if it appears that this or another will of the
decedent has been the subject of a previous probate order.

{3) A will which appears to have the required
signatures and which containsg an attestation clause showing
that requirements of executicn under section 9%1A-2-502,
91A-2-503 or 91A-2-506 have been met and--that--ib--i9
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self-proved--as--provided--by--section--91A-2-504 shall be
probated without further proof. In other cases the clerk
shaii-admib-the-witi-to-prebate-on-the-foiiowing-preefs may

agsume execution if the will appears to be properly

executed, or he may accept a sworn statement or affidavit of

any person having knaowledge of the clrcumstances of

execution, whether or not the person was a witness to the

will.

4{ay-——on—-the-—testinony--of~-one-—-of-—the--~subseribing
witnessea——+hat-—the--wiltl--was-executed-as-required-by-this
cade—and-that-the-teatator-was-of-sound-mind-at-the-time--of
ses-enecutions

£ttt f-—it-——appeara--at-—the-time-of-the-filing-of-the
appiication—to-have-the-witi-informaiiy-adniteed-to--probate
that--nene-of-che-subseribing-witnesses-reside-tn-the-county
sr-are-capable-af-appearing-and-that-the-sworn--or-~aéfirmed
statenent-of-one-af-the-witnesses-to-the-witi-has-been—taken
sp-—ean~~pe--taken-within-the-state~within-the-nexb-pen-$:8)
daysy-the-elerk~shati-admit-the-witi-to-probate-on-the-swern
or-affivmed-written~stacement-of-such-witness—-that--he--nas
examined--ghe-—-sriginat--or--a-photostatic-copy-af-the-witiy
that-he-ressgnises—te-as—the-witi-of-che~descdent-——witnessad
by-him-on-the-date-stacedy-that-the-wilti-was-execubed-in-atl
particuliars--as-required-py-taw-and-that-the~-restator-was—-of
seund-mind-at-the-bimesr
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{er-sf-nene-of-the-subseribing~witnesses-reside-in--the
county-—and--are-~-capabie-—af--testifying-at-the-time-of-the
appiication-for-infarmat-prebate-and-the--exeeuntion——of--the
witl---eannet--be--preved--under--either—-ef-—the--foregeoing
subdivisionsy-ehe-elerk-may-acsept--tia--sysrn--ar--afitvmed
stakemene-or-affidavit-of-any-persen-having-knewtedge-of-the
ecireunstances-—of-she-exesntiony-and-may-aceept-proof-of-the
handwriting-of-the-tastabor~and-of-the-subseribing-witnesses
ar-any-of~themr

{4) Informal probate of a will which has been
previously probated elsewhere may be granted at any time
upon written application by any interested person, together
with deposit of an authenticated copy of the will and of the
statement probating it from the office or court where it was
first probated.

(3) A will from a place which does not provide for
probate of a will after death and which is not eligible for
probate under subsection {l1) above, may be probated in this
state upon receipt by the clerk of a duly authenticated copy
of the will and a duly authenticated certificate of its
legal custodian that the copy filed is a true copy and that
the will has become operative under the law of the other
place.”

Section 3. Section 91A-3-403, R.C.M. 1947, is amended

to read as follows:

w
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"91A=-3-403. Formal testacy proceeding; notice of
hearing on petition. (1) Upon commencement of a formal
testacy proceeding, the court or clerk shall fix a time and
place of hearing. Notice shall be given in the manner
prescribed by section 91A-1-401 by the petitioner to the
persons herein enumerated and to any additional person who
has filed a demand for notice under section 91A-3-204 of
this code.

Notice shall be given to the following persons: the
surviving spouse, children, and other heirs of the decedent,
the devisees and executors named in any will that is being,
or has been, probated, or offered for informal or formal
probate in the county, or that is known by the petitioner to
have been probated, or offered for informal or formal
probate elsewhere, and any personal representative of the
decedent whose appointment has not been terminated. Notice
may be given to other persons. In addition, the petitioner
shall give notice by publication to all unknown persons and
to all known persons whose addresses are unknown who have
any interest in the matters being litigated.

(2) If it appears by the petition or otherwise that the
fact of the death of the alleged decedent may be in doubt,
or on the written demand of any interested pefson, a copy of
the notice of the hearing on said petition shall be sent by

registered mail to the alleged decedent at his 1last known
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address. The court shall direct the petitioner to report the

results of, or make and repeort back concerning, a reasonably
diligent search for the alleged decedent in any manner that
may seem advisable, including any or all of the following
methods:

(a) by inserting in ocne (1) or more suitable

periodicals a notice requesting information from any person

‘having knowledge of the whereabouts of the alleged decedent:

{(b) by notifying law enforcement officials and public
welfare agencies in appropriate locations of the
disappearance of the alleged decedent;

(c) by engaging the services of an investigator. The
costs of any search so directed shall be paid by the
petitioner if there is no administration or by the estate of
the decedent in case there is administration."

Section 4. Section 91A~3-706, R.C.M, 1947, is amended
to read as follows:

"9la-3-706, Duty of personal representative;
supplementary inventory and appraisement; employment of
appraiser; copy to department of revenue. Within three (3)
months after his appointment, a personal representative, who
is not a special administrator or a successor to another
representative who .has previously discharged this duty,
shall prepare and file or mail an inventory, which inventory
shall include 1listing of all property which the decedent
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owned, had an interest in or contrel over, individually, in
common, or jointly, or otherwise had at the time of his
death; or had possessory or dispository rights over at the
time of his death or had disposed of for less than its fair
market value within three (3) years of his death; or which
was affected by his death for the purpose of inherit&nce or
estate taxes. The inventory shall include a statement of the
full and true value of the decedent's interest in every item
listed in such inventory. In this connection the personal
representative shall appoint et-kease—three-<3} one (1) or
more qualified and disinterested personsy--eny--twe—-{3}--of
whem--may~aeey to assist him in ascertaining the fair market
value as of the date of the decedent*s death of all assets
included in the estate. Different persons may be employed tc
appraise different kinds of assets included in the estate.
The names and addresses of any appraiser shall be indicated
on the inventory with the item or items he appraised.

The personal representative shall send a copy of the
inventory to interested persons who request it, amd or he
shat: may filé the original of the inventory with the court.
En~any-eventy~a~eopy-sf-tshe-inventory-and-statenent-sof-vatue
shati-pe-matied-to-the-deparement-of-revenuer"

Section 5. Section 91A-3-806, R.C.M. 1947, is amended
to read as follows:

"91A-3-806. Allowance of claims. (1) Aas to claims
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presented in the manner described in section 91A~3-804
within the time limit prescribed in 91A-3~803, the personal
representative may mail a notice to any claimant stating
that the claim has been disallowed. If, after allowing or
disallowing a claim, the personal representative changes his
decision concerning the claim, he shall notify the claimant.
The personal representative may not change a disallowance of
a c¢laim after the time for the claimant te file a petition
for allowance or to commence a proceeding on the c¢laim has
run and the c¢laim has been barred, Every claim which is
disallowed in whole. or in part by the personal
representative is barred so far as not allowed unless the
claimant files a petition for allowance in the court or
commences a proceeding against the personal representative
not later than sixty (60) days after the mailing of the
notice of disallowance or partial allowance if the notice
warns the claimant of the impending bar. Failure of the
personal represantative to mail notice to a claimant of
action on his claim for sixty (60) days after the time for
original ©presentation of the claim has expired has the
effect of a notice of amiiewanee disallowance.

{2} Upon the petition of the personal representative or
cf a claimant in a proceeding for the purpose, the court may
allow in whole or in part anv claim or claims presented %o
the perscnal representative or filed with the clerk of the
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court in due time and not barred by subsection (1) of this
section. Notice in this proceeding shall be given to the
claimant, the personal representative and those other
persons interested in the estate as the court may direct by
order entered at the time the proceeding is commenced.

{3} A judgment in a proceeding in another court against
a personal representative to enforce a claim against a
decedent's estate is an allowance of the claim.

(4) Unless otherwise provided in any Jjudgment in
another court entered against the personal representative,
allowed claims bear interest at the legal rate for the
period commencing sixty (60) days after the time for
original presentation of the claim has expired unless based
on a contract making a provision for interest, in which case
they bear interest in accordance with that provision."

Section 6. Section 91A-3-1010, R.C.M. 1947, is amended
to read as follows:

"91A-3-1010. Lien cf state on estate property for
unpaid inheritance taxes. All property which is affected by
the death of the decedent and on which inheritance, estate
or death taxes are due under the laws of this state is
subject to the lien of the state of Montana until such taxes
have been paid. This lien follows all property sold in the
course of administration or distributed under this code
until such time as all inheritance taxes have been paid and

-10- O,
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a receipt showing payment thereof has been filed with the
clerk of court, subject to applicable statutes of
limitations on state inheritance tax liens. The department
of revenue may issue a consent to transfer any real or
personal property in the estate of a decedent free of the
lien for wunpaid inheritance taxes upon proper application

and under such rules and requlations as the department shall

prescribe, previded-that h~-transfer-shaii-noe--soopards
paymant—of-the-inheritanse-tares-duer"™

Section 7. Section 91-4468, R.C.M. 1947, is amended to
read as follows:

"91-4468. Persenal representative to furnish
information--department to determine tax--appeal. The
personal representative, or should the personal
representative fail to do so, any interested person, shall
make application to the state dJdepartment of revenue for
determination of any tax duve upon the estate of a decedent.
The applicant shall furnish to the department of revenue the
inventory and appraisement required by section 91A-3-706 of
this act and of any supplemental inventory under section
91A-3-707 of this act together with a statement, under oath
or affirmation, of any property owned by the decedent at the

time of his death situated cutside of this state and without

its Jjurisdiction.y--andy---furthery---shaii---furnish---the

deparétment-~with~--che-~Einal unting--of h~~por : 3
-1}-
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representative-as—-proevided-by-section-3iA-3~3t4-of-this—acer
If the decedent died testate, the personal representative
shall likewise furnish the department with a certified copy
of the last will of the decedent. If the decedent died
intestate, the personal representative shall provide the
department with a sworn statement setting forth the names,
ages, and residences of the heirs at law of decedent. In all
cases, the personal representative shall set forth the
proportion of the entire estate inherited by or devised to
each of said persons, and the relation, if any, which each
devisee, heir, or transferee sustained to the decedent or
person from whom the transfer was made. The information so
provided shall not be binding upon the department in case it
believes the same to be erroneous or untrue. From the
information so furnished the department and such other
information as it may be able to obtain with reference
thereto, the department shall, with reasonable diligence,
proceed to ascertain and determine the amount of tax, if
any, due under the provisions of the inheritance tax laws of
the state of Montana, and a copy of such determination shall
be mailed to the personal representative and to the clerk of
the appropriate district court. If no tax is due, the
department shall likewise so inform the clerk of district
court and the personal representative. Bpen-—-reeeipb--of
netice-—-frem-the-deparement-of-the-aneunt-of-tax—due-or-that
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ne-tax-ie-due;-the-perasnai-represeneacive-shati-noeify~--ati
persens--having~—-a--beneficiat--intevesp--in--said-cstate-an
prompeiy-as-may-ber Should the personal representative or
any person affected by the determination of inheritance tax
feel aggrieved by the department's determination, he may,
within sixty (60) days after the filing of the copy of such
determination with the clerk of district court, appeal the
determination to the appropriate district court, by serving
upon the department his objections to such determination and
by filing such notice, after so serving the same, in the
office of the clerk of such court. The court shall set a day
for aearing such appeal upon ten {10) days' notice to all
interested parties, and at the time and place set shall hear
the appeal, wupon all papers and records which may be
properly presented before it, and shall as soon as possible
therearter issue its order determining the amount of such
inheritance tax, if it finds a tax to be due."

Section 8. Sections 91A-6-103, 9lA-3-714, $1Aa-3-715,
and $1-218, R.C.M. 1947, are repealed.

-End-
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A BILL FOR AN "ACT ENTITLED: "AN ACT AMENDING SECTIONS

INTRODUCE})/BY f

31la-1-401, 91A-3-303, 91A-3-403, 91A-3-706, 91A-3-806,
91A-3-1010, AND 91-4468, R.C.M. 1947, RELATING TO THE
MONTANA UNIFORM PROBATE CODE AND REPEALING SECTIONS

91A-6-103, 91a-3-714, 91A-3-715, AND 91-218, R.C.M. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 91A-1-401, R.C.M. 1947, is amended
to read as follows: ‘

"91A~1~401, WNotice -- method and time of giving. (1)
If notice of a hearing on any petition is reguired and
except for specific notice requirements as otherwise
provided, the petitioner shall cause notice of the time and
place of hearing of any petition to be given to any
interested person or his attorney if he has appeared by
attorney or requyested that notice be sent to his attorney.
Notice shall be given:

(a) by mailing a copy thereof at least fourteen (14)
da}s before the time set for the hearing by certified,
registered or ordinary first class mail addressed to the
person being notified at the post office addrgss given in

his demand for notice, if any, or at his office or place of
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residence, if known:;

{b) by delivering a copy thereof to the person being
notified personally at least fourteen (14) days before the
time set for the hearing; or

(c} if the address, or identity of any person is not
known and cannot be ascertained with reasonable diligence,
by publishing at-isast-ence-a-week-for-three-{3}-consesucive
weeksy---a--copy—-~thevesf-~in--a--newspaper--having--gencrat
eireutation-in-the-councy-where-the-hearing-is-to--be--hetdy
che--tasb——publiication—-of--which-is-to-be-at~-ieast-ten-{18}

days-before-the~gime~see-for-the-hearingr in a weekly paper

once a week for three (3) consecutive weeks, and if in a

newspaper pgplisheé more often than once a week, by

publishing on at least three (3) different days of

publication and it shall be so published that there must be

at least ten (10) days from the first to the last day of

publication, both the first and last day being included.

(2) The court for good cause shown may provide for a
different method or time of giving notice for any hearing.

(3) Proof of the giving of notice shall be made on or
before the hearing and filed in the proceeding."

Section 2. Section 91A-3-303, R.C.M. 1947, is amended
to read as follows:

"91A-3-303. Informal probate -~ proof and findings

required. (1) In an informal proceeding for original probate

§ A’ (‘.J,»’ ;o :
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of a will, the clerk shall determine whether:

{(a) the application is complete;

{b) the applicant has made cath or affirmation that the
statements contained in the application are true tc the best
of his knowledge and belief:

(q) the applicant appears from the application to be an
interested person as defined in section 91A-1-201 (21);

(d) on the basis of the statements in the application,
venue is proper:

(e} an original, duly executed and apparently unrevoked
will is in the clerk's possession;

(f) any notice required by section 91lA-3-204 has been
given and that the application is not ‘within section
91A~-3-304; and

(g} it appears from the application that the time limit
for original probate has not expired.

{2) The application shall be denied if it indicates
that a personal representative has been appointed in another
county of this state or except as provided in subsection (4)
below, if it appears that this or another will of the
decedent has been the subject of a previous probate order.

(3) A will which appears to have the reguired
signatures and which contains an attestatio? clause showing
that requirements of execution under section 91a-2-502,
91A-2-503 or 91A-2-506 have been met and--that--ib--ig
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self-proved--as--provided--by-~seetion--5tA-2-584 shall be
probated without further proof. In other cases the clerk
shati-admit-the-witi-to-probate-on-the-fotiewing-preefs may

assume execution if the will appears to be properly

executed, or he may accept a sworn statement or affidawvit of

any person having knowledge of th¢ circumstances of

execution, whether or not the person was a witness to the

{a}r--en-~the--teseimony--af-—one-—pf-—pha-—-subseribing
wibnesses——-that-—the--wilti--was-epxecnted-ans-required-by-this
eede—and—that—the-testaggr-wﬁe-ef-seuné—méné—gt-the-time——ei
tes-executions

th}-—ifumgp-eappears-——at-—the-tine-of-the-fiting-of-the
appiication-to-have-the-wili-informatiy-admitied-to-~probate
that--nene-of-the-subseribing-witnesses-reside-in-the-county
or-are-capabie-of-appearing-and-that-the-sworn--or--atfirmed
statement~ef-one-of-che-witnesses—-to-the-witi-has-been-taken
or-—-can-~be--taken-within-che-seate-within-the-nexk-ten-+£1+63
daysy-the—eierk~shaii-admie-the-witi~to-probate-on-the-swern
or-affirmed-written-statement-of-such-witness--that--he--has
examined--the--eziginai--az--a—phetestetie-eepy-of-the-wiiif
that-he-recognizes~it-as~-the-witt-of-the-decedent--witnesasd
by-him-on-the-date-statedy~ehat-the~-witi-was-execuced-in-nil
particuiares—-as-required-by-iaw-and~that-che-testakor-wia-of
sound-mind-at-the-times
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+e+—§i-aene-e§—the-subseribing-witnesses—!esiée-ia-—the
county-—andi--ars—-capahbie--ef-~testifying-at-the-bime-of-the
appiieation-for-infermat-prebate-and-the--execution—-of——the
witi-—-cannet--pe~-preved--under--either--of--the--foregeing
subdivisiensy-the-gieri-may-eccept-—ohe--sworn--or-—affirmed
stacemene~ar-affidavit-sf-any-persen-having-knewtedge-of-the
eiveunstahees-—af-ghe-enecutions-and-nay-secepe-preof-of-she
handwriting-ofi-theveestntor-and-of-the-subscribing-witnesses
er-any-oé-themr

{4) Informal probate of a will which has besen
previously probated elsewhere may be granted at any time
upon written application by any interested person, together
with deposit of an authenticated copy of the will and of the
statement probating it from the office or court where it was
first probated.

\3) A will f£from a place which does not provide for
probate of a will after death and which is not eligible for
probate under subsgction (1) above, may be probated in this
state upon receipt by the clerk of a duly authenticated copy
of the will and a duly authenticated certificate of its
legal custodian that the copy filed is a true copy and that
the will has become operative under the law of the other
place.”

Section 3. Section 91A-3-403, R.C.M. 1947, is amended

to read as follows:
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"91A-3-403. Formal testacy proceeding; notice of
hearing on petition. (1) Upon commencement of a formal
testacy proceeding, the court or clerk shall fix a time and
place of hearing. Notice shall be given in the manner
prescribed by section 91A-1-401 by the petitioner to the
persons herein enumerated and to any additional person who
has filed a demand for notice under section 91A-3-204 of
this code.

Notice shall be given to the following perso?szithe
surviving spouse, children, and other heirs of the decedent,
the devisees and executors named in any will that is being,
or has been, probated, or offered for informal or formal
probate in the county, or that is known by the petitioner to
have been probated, or offered for informal or formal
probate elsewhere, and any personal representative of the
decedent whose appointment has not been terminated. Notice
may be given to other persons. In addition, the petitioner
shall give notice by publication to all unknown perscns and
to all known persons whose addresses are unknown who have
any interest in the matters being litigated.

(2) If it appears by the petition or otherwise that the
fact of the death of the alleged decedent may be in doubt,
or on the written demand of any interested person, a copy of
the notice of the hearing on said petition shall be sent by

registered mail to the alleged decedent at his last known
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address. The court shall direct the petitioner to report the
results of, or make and report back concerning, a reasonably
diligent search for the alleged decedent in any manner that
may seem advisable, including any or all of the following
methods:

{a) by inserting in one (1) or more suitable
periodicals a notice requesting information from any person
having knowledge of the whereabouts of the alleged decedent:

(b} by notifying law enforcement officials and public
welfare agencies in appropriate locations of the
disappearance of the alleged decedent;

{c) by engaging the services of an investigator. The
costs of any search so directed shall be paid by the
petitioner if there is no administration or by the estate of
the decedent in case there is administration.”

Section 4. Section 91A-3-706, R,C.M, 1947, is amended
to read as follows:

“91A-3-706. Duty of personal representative;
supplementary inventory and appraisement; employment of
appraiser; copy to department of revenue. Within three (3)
months after his appointment, a personal representative, who
is not a special administrator or a successor to another
representative who has previously discharged this duty,
shall prepare and file or mail an inventory, which inventory
shall include 1listing of all property which the decedent

- -
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owned, had an interest in or cohtrol over, individually, in
common, or jointly, or otherwise had at the time of his
death; or had possesgory or dispository rights over at the
time of his death or had disposed df for less than its fair
market value within three (3) years &f his death; or which
was affected by his death for the pufpose of inheritance or
estate taxes., The inventory shall inclade a statement of the
full and true value of the decedent's ihterest in every item
listed in such inventory., In this éonnection the personal
represehtative shall appoint at-:east-three-43% one (1) or
more qualified and disinterested personsry+«-any--two--{2}--ef
whom--may-aety to assist him in ascertaining the fair market
value as of the date of the decedent's death of all assets
inciuded in the estate. Different persons may be employed to
appraise different kinds of assets included in the estate.
The names and addresses of any appraiser shall be indicated
on the inventory with the item or items he &ppraised.

The personal representative shall sénd a copy of the
inventory to interested persons who reguest it, and or he
shati EEX file the original of the in%entory with the court.
En-any~eventy-a-ecopy-ef-the-inventory-and-skatement-of-vaiue
shaii-be-mniied-to-the-departmeﬁt-ef—revenﬂér'

Section 5. Section 91A-3-806, R.C.M. 1947, is amended
to read as follows:

®*91A-3-806. Allowance of <claims. (1) As to claims

-G~
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presented in the manner Jdescribed in section 91A-3-304
within the time limit prescribed in 91A-3-803, the personal
representative may mail a notice to any claimant stating
that the claim has been disallowed. If, after allowing or
disallowing a claim, the personal representative changes his
decision concerning the claim, he shall notify the claimant.
The personal representative may not change a disallowance of
a claim after the time for the claimant to file a petition
for allowance or to commence a proceeding on the claim has
run and the claim has been barred. Every claim which is
disallowed in whole or in part by the personal
representative is barred so far as not a}lowed unless the
claimant files a petition for allowance in the court or
commences & proceeding against the personal representative
not later tﬁan sixty (60) days after the mailing of the
notice of disallowance or partial allowance if the notice
warns the claimant of the impending bar, Failure of the
personal representative to mail notice to a claimant of
action on his claim for sixty (60) days after the time for
original presentation of the claim has expired has the
effect of a notice of aitewanee disallowance.

(2) Upon the petition of the personal representative or
of a claimant in a procgeding for the purpose, the court may
allow in whole or in part any claim or claims presented to
the personal representative or filed with the clerk of the
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court in due time and not barred by subsection (1) of this
section. Notice in this proceeding shall be given to the
claimant, the personal representative and those other
persons interested in the estate as the court may direct by
order entered at the time the proceeding is commenced.

{3) A judgment in a proceeding in ancther court against
a personal representative to enforce a claim against a
decedent's estate is an allowance of the claim.

(4) Unless otherwise provided in any judgment. in
another court entered against the personal representative,
allowed claims bear interest at the legal rate for the
period commencing sixty (60} days after the time for
original presentation of the claim has expired unless based
on a contract making a provision for interest, in which case
they bear interest in accordance with that provision.”

Section 6. Section 91A-3-1010, R.C.M., 1947, is amended
to read as follows:

"91A-3-1010. Lien of state on estate property for
unpaid inheritance taxes. All property which is affected by
the death of the decedent and on which inheritance, estate
or death taxes are due under the laws of this state is
subject to the lien of the state of Montana until such taxes
have been paid. This lien follows all property sold in the
course of administration or distributed under this code
until such time as all inheritance taxes have been paid and

"_‘. - - e
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a receipt showing payment thereof has been filed with the
clerk of court, subject to applicable statutes of
limitations on state inheritance tax liens. The department
of revenue may issue a consent to transfer any real oy
personal property in the estate of a decedent free of theg
lien for unpaid inheritance taxes upon proper applicatiom
and under such rules and regulations as the department shal}
prescribe, provided-that—such-transfer-shalti-not-~jeopardize
payment~of-the-inhersbance-taxes—dues”

Section 7. Section 91-4468, R.C.M. 1947, is amended to
read as follows:

"91-4468. Personal representative to furnish
information--department to determine tag--appeal. The
personal representative, or should the personal
representative fail to do so, any interested person, shall
make application to the state department of revenue for
determination of any tax due upon the estate of a decedent.
The applicant shall furnish to the department of revenue the
inventory and appraisement required by section 91A-3-706 of
this act and of any supplemental inventory under section
91A-3~-707 of this act together with a statement, under oath
or affirmation, of any property owned by the decedent at the
time of his death situated outside of this state and without
its jurisdiction;1-—and7~-—£u!ther7—--shaii-—-éuznésh---the
deparement--with-~the-~£inat--acconnting--oé-—such--parsonal
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zepzeeentative—as-pzevidee-by-seetéen—aih-éa?ii-ef-thés—aeer
If the decedent died testate, the personal representative
shall likewise furnish the department with a certified copy
of the last will of the decedent. If the decedent died
intestate, the personal representative shall provide the
department with a sworn statement setting fortﬁ the names,
ages, and residences of the heirs at law of decedeént. In all
cases, the personal representative shall set forth the
proportion of the entire estate inherited by or devised to
each of said persons, and the relation, if any, which each
devisee, heir, or +transferee sustained to the decedent or
person from whom the transfer was made. The information so
prov}ded shall not be binding upon the department in case it
believes the same to be erroneous or untrue. From the
information so furnished the department and such other
information as it may be able to obtain with reference
thereto, the department shall, with reasonable diligence,
proceed to ascertain and determine the amount of tax, if
any, due under the provisions of the inheritance tax laws of
the state of Montana, and a copy of such detérmiration shall
be mailed to the personal representative and to the clerk of
the appropriate district court, If no tax is due, the
department shall 1likewise so inform the ¢lerk of district
court and the personal representétive. gpon~——recatpe-—-of
netice——from-the-deparement-of-the-ansunt-of-tan-due-or-tchae

~12-
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ng-tax-is-dues-the~-personat-representative~-shati-notify--aii
persens—~having--m—-beneficint--interese-—-in--said-estave-as
prampeiy-as-may—jer Should the personal representative or
any person affécted by the determination of inheritance tax
feel aggrieved by the department's determination, he may,
within sixty {(60) days after the filing of the copy of such
determination with the clerk of district court, appeal the
determination to the appropriate district court, by serving
upon the department his objections to such determination and
by filing sugh notice, after so serving the same, in the
office of tha clerk of such court. The court shall set a day
foxr hearing. such appeal upon ten {10} days' notice to all
interested parties, and at the time and place set shall hear
the appeal, upon all papers and records which may be
properly presented before it, and shall as soon as possible
thereafter issue its order determining the amount of such
inheritance tax, if it finds a tax to be due."

Section 8. Sections 91A-6-103, 91A-3-714, 91A-3-715,
and 91-218, R.C.M, 1947, are repealed.

=-End-
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March 17, 1975

SENATE COMMITTEE ON JUDICIARY

AMENDMENTS TO HOUSE BILL NO. 393

That House Bill No. 393, third reading, be amended as follows:

1. Amend title, line 5.
Following: "91a-1-401,"
Strike: "91A-3-303,"

2. Amend title, lines 7 and 8.
Following: "CODE"
Strike: "AND REPEALING SECTIONS 91A-6-103, 91A-3-714,
91A-3-715, AND 91-218, R.C.M. 1947"

3. Amend page 2, section 2, lines 21 through line 23 on page 5.
Following: 1line 21
Strike: section 2 in its entirety
Renumber: All subsequent sections

4. Amend page 8, section 4, line 19.

Following: "it,"
Strike: "or"
Insert: "and"

5. Amend page 8, section 4, line 20.
Following: "shati"
Strike: '"may"
Insert: "shall"

6. Amend page 8, section 4, line 20.
' Following: line 20
Insert: "In any event, a copy of the inventory and
statement of value shall be mailed to the
department of revenue."

7. Amend page 11, section 7, line 24.
Following: "jurisdiction."
Insert: "The applicant shall, upon request of the
department, furnish the department with the final
accounting of such personal representative."

8. Amend page 13, section 8, lines 17 through 19.
Following: 1line 17
Strike: section 8 in its entirety
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HOUSE BILL NO. 333

INTRODUCED BY JAMES MOORE, MCKITTRICK

A 4ILL FOR AN ACT EJTITLED: "AN ACT AMEJDING SECTIONS

91A~1-401, 33A-3-393% 91A-3-303, 91A~-3-403, 91A-3-705,

91A=-3-806, 9lA-3-1010, AND 91-4468, R.C.M. 1947, RELATING TO
THE MONTANA UNIFORM PROBATE CODE ANB-~REPEARING--SECPIONS
33A=6=32837-32A-3-T1d7-92A~I-F}57-AND+91-2387-RvEsM+-234F AND
REPBALING SECTIONS 91A-6-103,

91a-3-714, 93A-3-715, AND

91-218, R.C.M. 1947.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 91A-1-401, R.C.M. 1947, is amended

to read as follows:

"91a-1-40l. Notice =~-- method and time of giving. (1)

If notice of a hearing on any petition is required and

except for specific notice requirements as otherwise

provided, the petitioner shall cause notice of the time and

place of hearing of any petition to be given 'to any

interested person or his attorney if he has appearad by

attorney or requested that notice be sent to his attorney.

dJotice shall be given:

(2) by mailing a copy thereof at least fourteen (14)

days before the time set for the hearing oy certified,

registered or ordinary first class mail addressed to the
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person being notified at the post-office address given in
his demand for notice, if any, or at nis office or place of
residence, if known;

{2} by delivering a copy thereof to tne person being
notified personally at least fourteen (14) days before the
time set for the hearing; or

(c} if the address, or identity of any person is not
known and cannot be ascertained with reasonable diligence,
by publishing at-ieast-once-a-week-for-three-~{3)-consecutive
weelksy-—a--copy--thereof——in--a--newspaper--having--gen-erat
eireulation-in-thre-county-where-the-hearing-ts—-to~~be--hetdy
the——tast-—-publication-—of--which-is-to~be-at-teasp~ten-{3+83

dnys-before-tihe—time-set-for-the-hearings in a weekly paper

once a week for taree (3) consecutive weeks, and if in a

newspapar published more often than once a weak, Dy

publisning on at least taree {3) different days of

publication and it saall be so punlisined tinat there must ve

at least ten (18) days from tae first to taz last day of

puolication, soth the first and last day oeing included.

(2) The court for good cause shown may provide for a

different method or time of giving notice for any hearing.
{3) Proof of the giving of notice shall be made on or

sefore tae nearing and filed in the proceading."
Seection-2v--Section-3rA-3-3837-RAs€rMr~194F7-to—~amended

to-read-as~folkiowas

-2- HB 393
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L53p=3=303c———Enformat-probate—==-- proof--and--£findings
requireds——-{1}-—En--an--informai--proceeding-——for--originat
prebate-of-a-witiy-the-cierk-shaii-determine-whethers

{tar-the-applieation-its-completer

fb*-the—nppiieent-has-m&de-eath-er-aféirmetion-thnt-the
statementa-contained-in-the-appiteatron-are—true—+o-the~bese
of-his-knewiedge-nnd-betiets

tep~the-appiicant-appears-from-the-appiteation—to-be-an
interested-person-as~defined-in-section-9in-3-261-42342

{tdr-on-the-basis-of-the-statements-in-the--appiicationy
rvenwe—is-propesrs

{efj-an-eriginniy-duly-execunted-and-apparentiy-unreveked
witi-ds~in-the-cterkis-possessions

4 £} —any--netice~required-by-section~91A-3-284-has-been
given--and--that--the-—-appitcation--its--not--within--seection
S5iA—3 ~3842-and

{9}-tt-appears-£from-the~appitcation-that-the-time-+imis
for-originai-prebate-has-not-expired:s

12} ~~Fhe-—appiicatisn--shaii~-pe-dented-sf-it-tndicates
that-a-personai-representative-has-been-appointed-in-anotiher
county-cf-tata-state-or-axcept-as-provided-in-subsectton-<{4¢3
betowy-itf-it-appears--that-—this-—or--anether--witi--of-—+the
decedent-has-been-the-subject~of-a-previcus—-probate-orders

13p——-A---witi--which--appears—--+o--have--the--required
signatures-and-watch-contatns-an-attestation-ctavse——showing

-3- s 393
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thai——requirements—-af--axecntion--wnder-—section-5+a—-2=-5627

Gip=2=583--or--9ih—-2-586-~hare-—-been-——-met--and--tant--tt-~t9

| seif-proved--as--provided--by--section—-9ia-2-584--shaii--be

probated-—withont-furtner-proof:-in--other-—cases——tche--cterk
snnii-—admnit-the-witi-to-probate-en-the-foitewing-proofr-may

assune——execution-—if-—the-—witi-—-appenrs-—te-—pe—--properiy

executedy-or-he-may-accept-g-sworn-statement-or-affidavit-of

any-—-persan--~having--knewiedge-—af-—the-—cireumstances—-—of

axecutiony-wihether-or-not-the-person-was-a-—witness——te-—+the

widds
{ar———on--the--testimony--of--one—-of-~rhe--subscribing
witnesses—-¢that-the-witi-was-execnted-—-as——regquired--by-—this
code——and-that-the-testator-was-of-sound-mind-at-the-time-of
tea-executions
thy-if-iv-appenrs-at-the-time--of--the--£itéing--of-—the
eppiication——to-have-the~-witi-infarmaiiy-admseted-£o-probate
that-none-of-the-subseribing-witnesses-reside—in-the--county
or-—-are--capabire-of-appearing-and-that-the-sworn-or-affirmed
statement-of-one—of-the-witnesses-to-the-witi-has-been-taken
or-can—-be-taken-within-the-state~-within-the--next-~-ten--£18+
dayss-the~cieri-shnti-adnie-the-witi-to-probate-on-the-sworn
or-—atféirmed -—written--statement-of-such-witness-that-he-nas
examined-tae-originat-or-a-phnotostatie--copy--of--the--widt;
that--he-recegnizes—it-as-the-witi-of-the-decedent-witnessed
by-htm-on—the—date~stateds~that-the-witi-wan-executed-in-ati

~-4- H#B 333
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partteutars-as-vregnitred-by-iaw-and-that—thne-costnror-was——of
seund-mind-at-the-times

{er-—tf-mone—of-+the-sukseribing-witnesses-reside-in-+he
connty-and-are-—capable-of-testifying--at-—the-—-time——of——ehe
appiieatien——fer——informai--prebate—and-the-ex;eutien-ef—the
witt-—cannot--be--proved--under--either--of--the---foreqgoing
subdivisionss-—-the-—cterk--may--acecept-the-sworn-or-affirmed
statement-or-affirdavit-of-any-person-having-inowiedge~cf-tne
ctrewmstanes s-of-the—sxecuttony-—and-may -accept-proof-of——+he
nandwriting-of-the-testator-and-of-the-subscribing-witnesses
or-any-of-thems

+4+r——FInformai--probate-—of--a--wiiti-—-which-—has—--peen
previcusty--probated--eisewhere--may-—be-granted-at-any-time
wpon-written-oppiication—by-any-tnterested-persony-—-tegether
witii—~deposti-of-an-aunthenticated-copy-of-the-witl-and-of-che
statement-probating-tt—from-the-office-or-court-where-it-was
firae-probateds

45F~A-witi-from-a-ptace--which-~does--not--provide~—£for
probate--ecf-a-witlt-after-death-and-vatch-ts-not-eittgibie-for
pBrepate-—under-subsection-{ir-abover-may-pe-propated-in-—-this
state—upen-recespt-by-the-cterk-of-a-duty-anthenticated-copy
af-—fie-—witt-—and~--a--daty-anthenticated-certifionte—of-ita
regat-custodian-that- the-copy-fited-2a-a~-true-copy-and~—+neat
tne-—wilti-—nas--become——operative-under-the-taw-sf-the-other
piacesh
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SECTION 2., SECTION 91.1-3-303, R.C.M. 1947, IS AMENDED

TO READ AS FOLILOWS:

"91.1-3-303. (91A-3-303). Informal probate; proof and
findings required. {1) In an informal proceeding for
original probate of a will, tne <clerk sanall determine
wnether:

{a)} the application is complete;

(b) the applicant has made oati or affirmation that the
statements contained in the application are true to the best
of his knowledge and belief;

(c} the applicant appears from the application to be an
interested person as defined in section 31A-1-201 (21);

(d) on tie basis of the statements in the application,
venue is proper;

{(e) an original, duly executed and apparently unrevoked
will is in the clerk's possession;

{£) any notice required by section 91A-3-304 has been
given and that the application is not within section
91A-3-304; anad

(g} it appears from tne application tnat the time limit
for original probate has not expired.

{2) Tae applicatiocn snall be denied if it indicates
taat a personal representative has neen appointed in anotner
county of this state or except as provided in subsection {4)
below, if it appears that this or another will of the

-6= HB 323
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decedent has been the subject of a previous probate order.
{3) A will waich appears to have the required
signatures and which contains an attestation clause showing
that requirements of execution uwnder section 91A-2-532,
91A-2-503 or 91A-2-506 have been met and--that--it-—is
asetf-proved--as--provided--by-—sectiton-—-33A~2-884 shall be
probated without further proof. 1In other cases the clerk
shaii-admit-the-wiii-to-prebate-on-the-fotiowing-preef+ may

assume execution if the will appears to be properly

executed, or he may accept a sworn sStatement or affidavit of

any person having knowledge of the circumstances of

execution, whether or not the person was a witness to the

will.
‘fat-—on--the--testeimony—--of-—-one——ef--the———asnbscriiptne
witnesses—-that—the--witi--was-executed-as-regquivred-pby-thsts
code-and-that-the-testatar-was-of-sound-mind-at-the-time—-of
tes-exesutions
thy-—t€-—it-—gppears--at--the-time—of-the-fittng-of-the
appliication-ta—have—the-witi-informatly-admieted-+to-—-probate
that--none-of-the-subseribing-witnesseas-restde-in-the-county
sy-are-capapie-of-appearing-and-thet-the-sworn—-or--—affirmed
statement-of-sne-of-the-witnesses-to-the-witi-has-been-taken
or--can-—pbe-—taken-within-the~state-within-the-next-tan—-<{163
dayss-tae—cierk-shati-admit-the-wilti-to-prepbate-on—-the-sworn
or-affirmed-written-statement —af-such-witness~—tane-—he--has

- qB 393
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examined-~the-—-originat--or--a-photostatie-copy-of-the-wiity

that-he~-recosgntres—tt-ag-the-witti-of-the-d eedent--witneased

' Y- nim-on—-the-date—stateds~that-the-wilti-was-executed-in-atd:

partieniars-—as-required-by-taw-and-that-the-testator-vas-of
sound-mind-at-the~times

ted-tf-none~of-tne-subscribing-witnesses-restde—in——4tme
ecounty--and--are-—capabie--gf-cteasi fying-at-she-time-of-the
appiteation—for-informat-probate-and-the--avecntton-~of--the
witt-——cannet-——be--proved--under—--sither-——af~~¢he-—-foregatng
sundivistensy-the—cteark-may-accepbt——the--sworn-—or—--—afftrmed
statement-or —-affidavit—of-any-persen-having-krnowtredge-of-rire
ctreumestances--of-the-executiony-and-may-accept-proof-of-the
handwriting-of-the-testator-and-ef-the-supseribing-witnesses
or-any-of-thems

(4) Informal probate of a will which has been
previcusly probated elsewhere may be granted at any time
upon written application by any interested person, together
with deposit of an authenticated copy of the will and of the
statement probating it from the office or court where it was
first probated.

(5} A will from a place wnich does not provide for
probate of a will after death and wuich is not eligiole for
prooate under subsection (1) above, may be probated in this
state upon receipt by the clerk of a duly authenticated copy
of the will and a duly authenticated certificate of its

-8- 4B 393
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legal custodian that the copy filed is a true copy and that
the will has become operative under the 1law of the other
place.”

Section 3. Section 91A-3-403, R.C.M. 1947, is amended
to read as follows: )

"31a-3-403. Formal testacy proceeding; notice of
hearing on petition. (1) Upon commencement of a formal
testacy proceeding, the court or clerk shall fix a time aad
place of hearing. HNotice shall be given in the manner
prescribed by section 91A-1-401 by the petitioner to the
persons herein enumerated and to any additional person who
nas filed a demand for notice under section 91A-3-204 of
this code.

Notice shall be given to the following persons: the
surviving spouse, children, and other heirs of the decedent,
the devisees and executors named in any will that is being,
or nas pean, probated, or offered for informal or formal
probate in the county, or that is known by the petitioner to

have been probated, or offered for informal or " formal

prooate elsewhere, and any personal representative of the
decedent whose appointment has not been terminated. Notice
may boe given to other persons. In addition, the petitioner
snall give notice by publication to ail unknown persons and
to all known perscons whose addresses are unknown who have
any interest in the matters being litigated.

-9 AB 383

i¢

11

12

13
14
15
16
17
18
13
29
21
22
23
24

25

HB 0393/03

(2) If it appears by tne petition or ctherwise that the
fact of the death of the alleged decedent may be in doubt,
or on tne written demand of any interested person, a copy of
the notice of the hearing on said petition shall be sent by
registered mail to the alleged decedent at his last known
address. The court shall direct the petitioner to report the
results of, or make and report back conceraning, a reasonably
diligent search for the alleged decedent in any manner that
may seem advisable, including any or ali of the following
metnods:

{a) by inserting in one (1} or more suitable
periodicals a notice requesting information from any person
having knowledge of the whereapouts of the alleged decedent;

(b) by notifying law enforcement officials and public
welfare agencies in appropriate locations of the
disappearance of the alleged decedent;

{c) by engaging the services of an investigator. The
costs of any search so directed snall be paid by the
petitioner if there is no administration or by the estate of
the decedent in case there is administration.”

Section 4. Section 91A-3-706, R.C.M. 1947, is amended
to read as follows:

"31a-3-706. Duty of personal representative;
supplementary inventory and appraisement; employment of

appraiser; copy to departmenf of revenue., Within three (3}

=10~ HB 393
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monghs after his appointment, a personal representative, who
is not a special administrator or a successor to another
representative who has previously discharged this duty,
shall prepare and file or mail an inventory, wnich inventory
snall include 1listing of all progperty waich tne decedent
owned, had an interest in or control over, individually, in
commen, or Jjointly, or otherwise had at the time of his
death; or had possessory or dispository rights over at the
time of his death or had disposed of for less than its fair
market wvalue within three (3} years of nis deatn; or which
was affected by his death for the purpose of inneritance or
estate taxes. The inventory shall include a statement of the
full and true wvalue of the decedent's interest in every item
listed in such inventory. In this conaection the persocnal
representative shall appoint at-least-three-43% one (1} or
more qualified and disinterested personsy--any--twe--{2}--of
whem-—-may-ac+y t0 assist him in ascertaining the fair market
value as of tihe date of the decedeat's death of all assets
included in the estate. Different persons may be employed to
appraise different kinds of assets included in the estate.
Tne names and addresses of any appraiser shall he indicated
on tae inventory with the item or items ae appraised.

The personal representative shall send a copy of ths
inventory to interested persens who reguest it, and ox ANB
OR he snhet: may SHARR MAY file the original of the inventory
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with the court. 1IN ANY EVENT, A COPY JF THE INVENTORY AND

STATEMENT OF VALUE SHALL BE MAILED TO THE DEPARTMENT OF

REVEWJUE. ¥n-any~-eventy-a-copy-of-the-inventory-and-statement
eof-vatue-shati-be-marted-to-the~-department-of-revenues"

SECTION 5. THERE IS A NEW R.C.M. SECTION NUMBEREL

91A-3-1012 WHICH READS AS FOLLOWS:

91A-3-1012, FINAL ACCOUNTING TO CLOSE ESTATE. BEFORE

AN ESTATE MAY B FINALLY CLOSED AND THE PERSQNAL

REPRESENTATIVE RELIEVED OF HIS DUTIES AND OBLIGATIONS, HE

SHALL EITHER FILE WITH THE COURT OR DELIVER TO ALL

INTERESTED PERSONS AN ACCOUNTING UNDER OATH SHOWING THE

AMOUNT OF MONEY RECEIVED AND EXPENDED BY HIM, THE AMOUNT OF

ALL CLAIMS PRESENTED AGAINST THE ESTATE AND THE NAMES OF THE

CLAIMANTS AND ALL OTHER MATTERS NECESSARY TO SHOW THE STATE

QF ITS AFFAIRS. ANY INTERESTED PERSON AT ANY TIME DURING

THE COURSE CF THE ADMINISTRATION OF AN ESTATE MAY FOR GOOD

CAUSE SHOWN REQUIRE FURTHER ACCOUNTINGS. I¥ THE PERSONAL

REPRESENTATIVE IS THE SOLE BENEFICIARY OF THE ESTATE NO

ACCOUNTING NEED BE (ADE.

SECTION 6. THERE IS A NEW R.C.M. SECTION THAT READS AS

FOLLOWS :

ESTATE SALES -~ INVENTORY REQUIRED == EXCEPTION. SAVE

UPON AN ORDER OF COURT OBTAINED AFTER NOTICE AND HEARING IN

A SUPERVISED PROCEEDIWG OR FORMAL PROBATE, NO PROPERTY OF

THE ESTATE MAY BE SOLD UNLESS AN INVENTORY AND STATEMENT OF

-12- HB 393
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VALUE HAS BEEN DELIVERED TO THE STATE DEPARTMENT OF REVEWUE.

Section 7. Section $1A-3-806, R.C.M. 1347, is amended
to read as follows:

"31A-3-806. Allowance of claims. (1) As to claims
presented in the manner described in seckion 91A-3-304
within the time limit prescribed in %1A-3-803, the personal
representative may mail a notice to any claimant stating
tiaat the claim has been disallowed. 1If, after allowing or
disallowing a claim, the personal representative changes his
decision concerning the claim, he snall notify the claimant.
The personal representative may not change a disallowance of
a claim after the time for the claimant to file a petition
for allowance or to commence a proceeding on the claim has
run and the <claim has been parred. Every claim which is
disallowed in wnole or in part by tne personal
representative 1is oparred so far as not allowed unless the
claimant files a petition for allowance ia the court or
commances a proceeding against the personal representative

not later than sixty (60) days after the mailing of the

notice of disallowance or partial allowance if the notice
warns the claimant of the impending bar. Failure of the
personal representative to mail notice to a claimant of
action on ais claim for sixty (60} days after tae time for
original presentation of +the c¢laim has expired has the
effect of a notice of aileowance disallowance.
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{2) Upon the petition of the personal representative or
of a claimant in a proceeding for the purpose, the court may
allow in whole or in part any claim or claims presented to
tne personal representative or filed with the clerk of the
court in due time and not barred by subsection (1} of this
section. ©dNotice in this proceeding shall be given to the
claimant, the personal representative and those other
persons interested in the estate as the court may direct by
order entered at the time the proceeding is commenced.

(2) A judgment in a proceeding in ancther court against
a personal representative to enforce a claim against a
decedent's estate is an allowance of the claim.

{4} Unless otherwise provided in any judgment in
another court entered against the personal representative,
allowed claims bear interest at the 1legal rate for the
period commencing sixty (60} days after the time for
original presentation of tne claim has expired unless based
on a contract making a provision for interest, in whicn case
they bear interest in accordance with that provision."

Section 8. Section %1A-3-1010, R.C.M. 1947, is amended
to read as follows:

"91A-3-1010. Lien of state on estate property for
unpaid inheritance taxes. All property waich is affected by
the death of the decedent and on whicn inheritance, estats
or death taxes are duae ﬁnder the laws of this state is

-1 4~ HBE 393
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subject to the lien of the state of Montana until such taxes
have been paid. This lien follows all property sold in the
course of administration or distributed under this code
until such time as all inheritance taxes nave been paid and
a receipt showing payment thereof has oeen filed with the
clerk of court, subject to applicable statutes of
limitations on state inheritance tax liens. The department
of revenue may issue a consent to transfer any real or
personal property in the estate of a decedent free of the
lien for unpaid inheritance taxes upon proper applicatidn
and under such rules and regulations as tne department shall
prescribe. provided-that-such-transfer-shati-net-jeopardize
paynent-ef-the-inireritance-taxes-dues”

Section 9. Section 91-4468, R.C.M. 1947, is amended to

read as follows:

"31-44568. Personal represeantative to furnisa
information--department to determine tax--appeal. Thes
personal representative, or should tne personal

representative fail <to dc so, any interested person, shall

make application to the state dJepartment of revenue for
determination of any tax due upon the estate of a decedent.
Tne applicant shall furnish to the department of revenue the
inventory and appraisement required by section 91A-3-706 of
this act and of any supplemental inventory under section
31A-3-707 of this act together with a statement, under oath
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or affirmation, of any property owned by the decedent at the
time of his death situated outside of this state and without

its jurisdiction, THE APPLICANT SHALL, UPON REQUEST OF TidE

DEPARTMENT, FURNISH THE DEPARTMENT WITH THE FINAL ACCOUNTING

QF SUCH PERSONAL REPRESENTATIVE. vy-—andy--furtners-shaii

furnish-the-department-with-the-~final--accounting--of~-—sach
personat -—representative-as—-provided-by-section-9ia-3-Fié-of
this--acts If the decedent died testate, the personal
representative shall likewise furnish the department with a
certified copy of the last will of the dJdecedent. If the
decedent died intestate, the personal representative shall
provide the department with a sworn statement setting forth
the names, ages, and residences of the heirs at law of
decedent. In all cases, the personal representative shall
set forth the proportion of the entire estate innerited by
or devised to each of said persons, and the relation, if
any, \which each devisee, heir, or transferee sustained to
the decedent or person from whom the transfer was made. The
information so provided shall not be bpinding upon the
department in case it believes the same to be erroneous or
untrue. From the information so furnished the department and
such other information as it may be able to obtain witn
reference thereto, the department shall, with reasonable
diligence, proceed to ascertain and determine the amount of
tax, if any, due under the provisions of the inheritance tax
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laws of the state of Montana, and a copy of such
determination shall be mailed to the personal representative
and to the clerk of the appropriate district court. If no
tax is due, the department shall likewise so inform the
clerk of district court and the personal representative.
Hpon——receipe-of-notice-from-the-department-of-the—amount-of
rax~-due~—or-that-ne-tax-is-dues—the-personai-representative
snati-notify-ati-persons-having--a--pbenefietai--interese-—tn
satd--eseake~~as——-promptiy--as~--may--bes Should the perscnal
representative or any person affected by the determination
of inaeritance tax feel aggrieved by the department's
determination, he may, within sixty (60) days after the
filing of the copy of such determination with the clerk of
district court, appeal ﬁhe determination to the appropriate
district court, by serving upon the department his
objections to such determination and by filing such notice,
after so serving tae same, in the office of the clerk of
such court. Tite court snall set a day for hearing such

appeal upon ten (10) days' notice to all interested parties,

and at the time and place set shall hear the appeal, upcn

all papers and records which may be properly presented

before it, and snall as soon as possible thereafter issae

its order determining the amcount of suca inheritance tax, if
it finds a tax to bpe due.”

Seetton-Fs—-Seections-9iA~6~1437--9tA-I-Fi4y~-9A-3-Fi57
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and—-9~-218y-RrErMr-194 7y —are—repeateds

SECTION 1J.

SECTIONS 91A-6-103,

91A-3-714,

B 0333/93

91A-3-715,

AND 91-213,

R.C.M.

1947,

ARE REPEALED.

-End-
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