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INTRODUCED BY 

~ BILL :-<0. ~3g' 
R~~') 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE INSURANCE 

CONSULTANTS TO ACQUIRE A LICENSE FROM THE COMMISSIONER OF 

INSURANCE: TO PROVIDE FOR THEIR LICENSURE: AND PENALTIES FOR 

VIOLATION .,• 

BE IT ENACTED BY THE ~EGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. This act may be cited as "The 

Montana Insurance Consultant Licensure ActN. 

Section 2. Prohibition. (1) Any person, firm, 

association, or corporation not licensed as an insurance 

agent, broker, or consultant in this state who identifies or 

holds himself or itself out to be an insurance advisor, 

insurance consultant or insurance counselor without having 

been licensed as an insurance agent or broker under this 

act: or any person, firm, association, or corporation who 

uses any other designation or title which is likely to 

mislead the public and holds himself or itself out in any 

manner as having particular insurance qualifications other 

than those for which he may be otherwise licensed or 

otherwise qualified, is guilty of a misdemeanor and upon 

conviction shall be fined one thousand five hundred dollars 

($1, 500). 
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(2) Any person, firm, association, or corporation not 

licensed as an insurance agent, broker, or consultant with 

respect to the relevant kinds of insurance who receives any 

money, fee, commission, or thing of value for examining, 

appraising, reviewing, or evaluating any insurance policy, 

annuity or pension contract, plan or program or wno shall 

make recommendations or give advice with regard to any of 

the above without first having 0een licensed by the 

corrmissioner as an insurance agent, broker or consultant is 

guilty of a misdemeanor and upon conviction shall oe fined 

one thousand five hundred dollars ($1,500). 

Section 3. Application -- fee expiration. 3efore 

an insurance consultant's license is issued or renewed the 

prospective licensee shall: (1) properly file in the 

office of the commissioner a written ap9lication or forms 

the corrmissioner prescribes, and 

(2) Jay a fee of fifty dollars ($50). Sublicensees 

may be included in the application when properly listed and 

a fee of fifty dollars ($50) each sublicensee paid. Every 

consultant's license shall expire on ~;e thirty-first day of 

;ray next following the date of issue. 

Section 4. Commissioner may issue license 

limitations. The co~uissioner may issue an insurance 

consultant's license to any person, firm, association, or 

corporation who or '~hich nas complied with the requirements 
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of this chapter with respect to either {1) life insurance, 

meaning all of those kinds of insurance authorized in 

sections 40-2902, 40-29 0 3, 40-3901, 40-4101, 40-4104, 

40-4204 or (2) general insurance, meaning all of those l:inas 

of insurance authorized in sections 40-2903 through 40-2908 

inclusive, as specified in such license. AnY license issued 

to a firm or association authorizes only the meffiJers of the 

firm or association named in the license as sublicensees to 

act individually as consultants L~ereunder1 and any license 

issued to a corporation authorizes only the officers and 

directors thereof named in tne license as sublicensees to 

act indivicl.ually as consultants thereunder. Eac~~ 

sublicensee named in a license shall be qualified to obtain 

a license as an insurance consultant, and for each 

sublicensee the fee specified in subsection (3) of this act 

shall be paid. Every sublicensee acting individually as a 

consultant under a license issued to a firm, association or 

corporation is authorized to act only in the name of that 

firm, association or corporation. 

Section 5. Examination -- fee. In order to determine 

the competency of every applicant for license as an 

insurance consultant, the commissioner shall require an 

applicant to pass a personal, written examination concerning 

the kinds of insurance specified in section 4. 'lh3 fee for 

eac;"l examination is fifty dollars ($50). The conunissioner 
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may accept, in lieu of any part or all of an examination, 

the result of any previous written examination given by the 

commissioner, the American college of life underwriters, the 

American college of property and liability underwriters, the 

society of actuaries, the casualty actuarial society, or the 

American academy of actuaries. 

Section 6. Commissioner may refuse to issue license. 

The commissioner may refuse to issue an insurance 

consultant's license if, in his judgment, the applicant or 

any proposed sublicensee is not trustworthy and competent to 

act as a consultant, or has given cause for revocation or 

suspension of a license, or has failed to comply with any 

prerequisite for the issuance of a license. The 

commissioner may revoke or suspend any insurance 

consultant's license for a period he determines, if, after 

notice and hearing as specified in this chapter, 

determines that the licensee: 

he 

(a) has violated any provision of, or any obligation 

imposed by, the insurance law, or has violated 

the course of his dealings as a consultant; or 

any law in 

(b) has made a material misstatement in application 

for a consultant's license: or 

(c) has been guilty of fraudulent 

practices; or 

or dishonest 

(d) has demonstrated his incompetency or 

-4-
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untrustworthiness to act as an insurance consultant. 

Section 7. Consideration for services only on ·.Jritten 

memorandum. No person licensed as an insurance agent or 

broker or as a consultant under this act may receive any 

fee, commission or thing of value for examining, appraising, 

reviewing or evaluating any insurance policy, bond, annuity 

or pension or profit-sharing contract, plan or progra~ or 

for making recomn~ndations or givL<g advice wiL~ regard to 

any of the above, unless the compensation is based upon a 

written memorandum signed by the party to be charged and 

specifying or clearly defining the amount or extent of the 

compensation. A copy of every memorandum or contract shall 

be retained by the licensee for not less than three years 

after those services have been fully performed. 

Section 8. Limitation on type of consideration. rio 

person licensed as an insurance agent or broker or as a 

consultant may receive any compensation, direct or indirect, 

as a result: (a) of the sale of insurance or aP~uities to, 

or (b) the use of securities o.c trusts in connection with 

pensions for, any person to whom any licensee has performed 

any related consulting service for ·.vhich i1e has received a 

fee or contracted to receive a fee within the preceding 

twelve (12) months unless that compensation is provided for 

in the memorandum or contract required under section 7 of 

this act. :lathing in this chapter prohibits the offset, in 
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·.·rhole or in part, of compensation payable under section 7 of 

this act by compensation otherwise payable to a consultant 

as agent or broker as a result of the sale of insurance or 

annuities or the use of securities or trusts in connection 

with pensions, provided that any offset is provided for in 

the written memor~•d~~ or contract required under section 7 

of this act. 

Section 9, Licensee may not recommend. No person 

licensed as an insurance consultant under this section may 

recommend or encour~ge the purchase of insurance, annuities 

or securities from any authorized insurer in which he or any 

member of his immediate f~~ily holds an executive position 

or holds a substantial interest. 

Section 10. Nonapplicability. Nothing in this act 

applies to: (l) licensed attorneys at law in this state 

acting in their professional capacity; 

(2) an actuary or a certified pubL;.c accountant who 

provides information, recommendations, advice or services in 

his professional capacity, if neither he nor his employer 

receives any compensation directly or indirectly on account 

of any insurance, bond, annuity or pension contract that 

results in whole or part from that information, 

recommendation, advice or services; 

(3) regular salaried officers or employees of an 

insurer who devote substantially all of their services to 

-6- } { J- ~-.: ;... ' 
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l activities other than the renuering of consulting services 

2 to the insuring public while discnarging the duties of their 

3 employment. 

-End-
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Approved by Committee 
on Business and Industry 

HOt:SE BILL :-w, 388 

INTRCDt CFD BY Rl'SMUSSE:~ 

A BILL FCR .r.N ACT F~JTITLJ:D: ftAN AC'l' TO REQUIRE INSUPl'~·TC'E 

C:CWSULTlcNTS TO ACQUIRF A LICENSE FRO~' THE COHI''ISSIONEP OF 

INSGRl~-.,cE; TO PROVIDE FOP TIIEIR LICENSURE; AND PENALTIES FOR 

VIOLJITION, rt 

BE IT EtlJ',CTED BY THE LEGISIATCRE OF THE STATE OF NONTANF: 

Section 1. Short title. This act may be cited as "The 

~'ontana Insurance Consu.ltant L::.censure Actft. 

Section 2. Prohibition. (l) Any gerson7----~i~~7 

aeeeeia~ieft7--&F--~&F~~e~ieft not licensed as an insurance 

e~eft~7-~eker7-~ consultant in this state who identifies or 

holds himself e~-i~eei~ out to be an ~e~~eftee--ee¥ieer7 

insurance consultant e~-~e~~eftee-ee~eei~ without having 

been 1icensen as an iPsurance e~eft~--~--e~eke~ CONSULTANT 

under this act; or any person7--~i~7--eeeeeie~ie~7--~ 

eer~e~a~ieft who uses any other designation or title which is 

likely to mislead the public and holds himself e~-i~eeif out 

in any manner as having particular insurance qualifications 

other than those for which he may be otherwise licensed or 

otherwise qualified, is guilty of a misdemeanor and upon 

conviction shall be fined one thousand five hundred dollars 

($1,500). 
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(2) Any person,-fi~7-eeeeeie~ieft7-er-eerpere~ieft not 

licensed as an insurance e~eft~7-breker7-er consultant with 

respect to the relevant kinds of insurance who receives any 

m&ftey7 fee7--eemmiee~eft,--er--~hift~-ef-¥ei~e for examining, 

appraising, reviewing, or evaluating any insurance policy, 

annuity or pension contract, plan or program or who shall 

make recommendations or give advice with regard to any of 

the above without first having been licensed by the 

conunissioner as an insurance a!eft~7-brelter-e~ consultant is 

guilty of a misdemeanor and upon conviction shall be fined 

one thousand five hundred dollars ($1,500). 

Section 3. Application -- fee expiration. Before 

an insurance consultant's license is issued or renewed the 

prospective licensee shall: (1) properly file in the 

office of the commissioner a written application or forms 

the commissioner prescribes, and 

(2) pay a fee of fifty dollars ($50). Sei~eefteeea 

mey--ee-iftei~aee-~ft-~he-eppiiee~~eft-wheft-prepe~iy-iis~ea-efta 

e-~ee-ef-~~~~y-aeiie~e-t~se~-eaeh-e~i~eeftsee--peieT Every 

consultant's license shall expire on the thirty-first day of 

May next following the date of issue. 

Section 4. Commissioner may issue license 

limitations. The commissioner may issue an insurance 

consultant's license to any NATURAL person,--f~r!ll7 

eeeee~e~~eft7-~r-ee~e~e~~eft who er-wh~eh has complied with 
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the requirements of this chapter with respect to either (1) 

life insurance, meaning all of those kinds of insurance 

authorized in sections 40-2902, 40-2903, 40-3901, 40-4101, 

40-4104, 40-4204 or (2) general insurance, meaning all of 

those kinds of insurance authorized in sections 40-2903 

through 40-2908 inclusive, as specified in such license. 

Afty--~~ee~~e-~~s~ea-~e-~-£~rm-e~-~e~ee~~~~e~-~~~he~~~es-e~~Y 

~he-memee~~-e£-~he-£~rm-er-aseee~a~~e~-~a~~-~~-~he--~~eeH~e 

a~---e~h~~eefteee~---~e---ae~--7~"~~¥~~~~i~y--a~--ee~s~~~aft~e 

~here~eer~--ane--any--~~eeHse--~ee~ee--~e---a---eer~era~~en 

a~~her~~ee--eft~y-~he-e££~ee~e-aHe-e~ree~ere-~heree£-namee-~ft 

~he--~~eeftee--ae--s~h~~ee~eeee--~e---ee~---~ne~¥~e~ai~y---~e 

eefte~~~e"~e-~he~e~fteer~--Baeh-e~i~ee~eee-ftemee-~ft-a-~~eeftee 

ehei~--be--q~~i~£~ee--~e--eb~a~ft--e--~~eeHse-ee-en-~ne~~aHee 

eeft~~i~aft~7-ana-£er-e~eh-e~~~eeneee-~e--£ee--s~ee~£~ea--~" 

e~eee~ieft-t3r-e£-~~e-ee~-sha~~-he-~a~e~--B¥ery-s~i~eedeee 

ee~*"~--*nei¥ia~eiiy--ee-e-eene~i~ftft~-~aer-a-i~eeftee-~ee~ee 

~e-a-£i~7-aseee*e~ieft-e~-eer~e~e~*en-~e-e~~heri~ee--~e--ae~ 

eniy-*ft-~he-name-e£-~ha~-£*~m7-aseee*e~ieft-er-ee~e~e~ieft~ 

Section 5. B~amina~ien------£ee~ QUALIFICATION. In 

order to determine the competency of every applicant for 

license as an insurance consultant, the commissioner shall 

require an-e~~~~een~-~e-~aee-a-pereefta~7-wr*~~en-e~~*"e~*e" 

eefteer~in~-~he-ft~Hee-e£-ifte~~eftee-e~ee~£~ea--~ft--eee~ien--4~ 

~he--£ee--£er--eeeh-exem~fta~~en-*e-£~£~y-aeiiere-~~5er~--~he 
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eemmiee*e"e~-may-aeee~~T-ift-~ie~-e£-efty-~e~~-er--~ii--e£--en 

exe~fte~ieft7--~he-~ee~i~-e~-afty-~~e¥*e~e-w~i~~eft-exa~ne~~en 

~i¥en-hy-~he-eemm*eeienePT MEMBERSHIP IN ONE OR MORE OF THE 

FOLLO~ING: the American college of life underwriters, the 

American college of property and liability underwriters, the 

society of actuaries, the casualty actuarial society, or the 

American academy of actuaries, OR REQUIRE THE APPLICAl:T TO 

PASS AN EXAMINATION. 

Section 6. Commissioner may refuse to issue license. 

The commissioner may refuse to issue an insurance 

consultant's license if, in his judgment, the applicant er 

afty-~re~eeee-e~iieeneee is not trustworthy and competent to 

act as a consultant, or has given cause for revocation or 

suspension of a license, or has failed to comply with any 

prerequisite for the issuance of a license. The 

commissioner may revoke or suspend any insurance 

consultant's license for a period he determines, if, after 

notice and hearing as specified in this chapter, he 

determines that the licensee: 

(a) has violated any provision of, or any obligation 

imposed by, the insurance law, or has violated any law in 

the course of his dealings as a consultant; or 

(b) has made a material 

for a consultant's license; or 

(c) has been guilby 

-4-
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incompetency or 

untrustworthiness to act as an insurance consultant. 

Section 7. Consideration for services only on written 

memorandum. No person licensed as an insurance a~ene--e~ 

b~eker--er--ae--a consultant under this act may receive any 

fee7-ee~eeien-e~-ehin~-e~-¥a~fte for examining, appraising, 

reviewing or evaluating any insurance policy, bond, annuity 

or pension or profit-sharing contract, plan or program or 

for making recommendations or giving advice with regard to 

any of the above, unless the compensation is based upon a 

written memorandum signed by the party to be charged and 

specifying or clearly defining the amount or extent of the 

compensation. A copy of every memorandum or contract shall 

be retained by the licensee for not less than three years 

after those services have been fully performed. 

Section B. Limitation on type of consideration. No 

person licensed as an insurance a~efte-e~-breker-er-ae-a 

consultant may receive any compensation, direct or indirect, 

as a result: (a) of the sale of insurance or annuities to, 

or (b) the use of securities or trusts in connection with 

pensions for, any person to whom any licensee has performed 

any related consulting service for which he has received a 

fee or contracted to receive a fee within the preceding 

twelve (12) months. ftft~eee-~ha~-ee~~efteaeieft-ie-pre¥iaee-~e~ 
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in--~he--me~erana~--e~-een~reee-re~ftiree-~aer-eee~ien-~-e~ 

~hie-ae~~--Neehin~-ift-ehie-eha~~er-~rehi~iee-ehe-e~£eee7--in 

whe~e-er-in-pa~e7-e~-ee~eftee~ieft-~aya~~e-ftftaer-eeetieft-~-ef 

~hie--aee--by-eem~enea~ieft-eeherwiee-~eyeb~e-~e-a-eeneft~tan~ 

ae-e~efte-er-~reker-ee-a-ree~~-e£-the-ee~e-e£--ine~ranee--er 

ann~i~iee--er--~he-~ee-e~-eee~~itiee-e~-er~e~e-in-eennee~ien 

wi~h-peneiene7-~re¥iaea-thet-eny-e~~eee-ie-pre¥ieea--£e~--in 

~he--wrie~en-meme~afteft~-er-eeft~ree~-re~~iree-~eer-eeetien-~ 

ef-ehie-aeeT 

Section 9. Licensee may not recommend. No person 

licensed as an insurance consultant under this section may 

recommend or encourage the purchase of insurance, annuities 

or securities from any authorized insurer in which he or any 

member of his immediate family holds an executive position 

or holds a substantial interest. 

Section 10. Nonapplicability. Nothing in this act 

applies to: (1) licensed attorneys at law in this state 

acting in their professional capacity; OR 

(2) an actuary or a certified public accountant who 

provides information, recommendations, advice or services in 

his professional capacity, if neither he nor his employer 

receives any compensation directly or indirectly on account 

of any insurance, bond, annuity or pension contract that 

results in whole or part from that information, 

recommendation, advice or services~~ 

-6- HB 388 
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HOVSE BILL NO. 388 

l~'TRODrCED BY RJIS~\USSE~ 

A BILL FOR .Z>N ACT F~lTITLI!': "AN ACT TO REQUIRE INSURJilK'E 

CO}~SUL'I'l'l-ITS TO ACQUIRF A LICENSE FROP TilE C0f.'J."ISSIONER OF 

U;St;Rl'NCF; TO FROVIDF FOR Tf:EIR LICFNSURE; AND PENJILTIES FOR 

VIOLllTIOL" 

BE IT Et:ACTED BY THE LEGISIATt:P.E OF THE STATE OF MONTAI'IJ': 

Section 1. Short title. This act rr·ay be cited as "The 

~;ant ana Insurance Consu_ltant Licensure Actft. 

Section 2. Prohibition. (1) Any ~erson7----~~~7 

eeeeeie~iet'17--~--ee1!~e.~i6!'1 not licensed as an insurance 

e~e~~7-~&ke~7-~ consultant in this state who identifies or 

holds himself e~-i~ee~! out to be an ~ee.!'el'\ee--ee¥ieer7 

insuranre con~ultant &!'-~ett!'eftee-eettl'\f!~e!' without having 

l:een licensed as an insurance e~el'\~-----ereke!' CONSULT1-11T 

under this act; or any person7--~~~7--eeeeeie~ie~7--~ 

eer~,.e~ie~ who uses any other designation or title which is 

lH.ely to mislead the pul.•lic and holds himself e~-i~ee~~ out 

in any manner as having particular insurance auali fications 

other than those fer which he may be otherwise licensed or 

otherwise qualified, is guilty of a misdemeanor and upon 

conviction shall be fined one thousand five hundred dollars 

($1,500). 
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(2) Any person7-~~rM7-eeeeeie~~el'\7-er-ee!'~e!'e~~el'\ not 

licensed as an insurance e~el'\~7-breker7-er consultant with 

respect to the relevant kinds of insurance who receives any 

mefteYT fee,--ee~ee~eft7--er--~h~ft~-e~-¥a2~e for examining, 

appraising, reviewing, or evaluating any insurance policy, 

annuity or pension contract, plan or program or who shall 

make recommendations or give advice with regard to any of 

the above without first having been licensed by the 

commissioner as an insurance a~el'\~7-breker-er consultant is 

guilty of a misdemeanor ~~d upon conviction shall be fined 

one thousand five hundred dollars ($1,500). 

Section 3. Application -- fee expiration. Before 

an insurance consultant's license is issued or renewed the 

prospective lice!lsee shall: (1) properly file in the 

office of the commissioner a written application or forms 

the commissioner prescribes, and 

(2) pay a fee of fifty dollars "($50). S~b~ieefteeee 

mey--be-il'\e~~de~-~ft-the-a~~~~ee~eft-wheft-~re~er2y-~iete~-el'\~ 

e-~ee-e~-~~~~y-ae~iere-~$5eT-eeeh-e~iieefteee--~a~~~ Every 

consultant's license shall expire on the thirty-first day of 

May next following the date of issue. 

Section 4. Commissioner may issue 

limitations. The commissioner may issue 

consultant's license to any NATURAL 

eesee±e~~eft7-e~-ee,.~era~~eft who e!'-~h~eh has 

-2-
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HB 0388/02 

the requirements of this chapter with respect to.either (1) 

life insurance, meaning all of those kinds of insurance 

authorized in sections 40-2902, 40-2903, 40-3901, 40-4101, 

40-4104, 40-4204 or (2) general insurance, meaning all of 

those kinds of insurance authorized in sections 40-2903 

through 40-2908 inclusive, as specified in such license. 

Aft~--:ieeftee-iss~ee-~e-a-~i~-er-asseeieeisft-a~~i'leri~es-eft:~ 

~l'le-~embers-e~-~l'le-~irm-er-asseeie~ieft-ftamea-ift-~he--:iee"ee 

as---s~iieefteees---ee---ae~--~ifte!:~ie~a::~--as--eefts~:~aft~e 

el'lere~eer~--afte--aft~--:ieeftse--iss~e--ee---a---eerpereeieft 

e~eheri~es--eft:~-ehe-e££!:eere-afte-direeeers-ehereef-ftemee-ift 

ehe--iieeftee--as--s~h:ieeftSees--ee---eee---iftet~ie~e:i~---es 

eefts~ieeftes-ehere~eerT--Beeh-s~:ieeftsee-ftamed-ift-a-iieeftse 

ehe:i--he--~~eiifiee--ee--eheaift--a--:ieeftse-as-ftft-tfts~raftee 

eefts~ieeft~T-efte-fer-eeeh-s~iieeftsee-ehe--fee--speei£iee--ift 

s~hseeeieft-f~t-e£-~his-aee-she:i-he-paieT--B~e~-s~:ieeftsee 

aeeift~--iftei~~ai:~--as-e-ee"s~:eftfte-~eer-a-iieeftse-iss~ed 

ee-e-£!:~-asseeiaeieft-er-eerperaeieft-ie-e~eheri~ee--ee--eee 

efti~-ift-ehe-ftame-e£-ehee-£i~T-esseeiaeieft-er-eerpereeieftT 

Section 5. BKftMfteeieft------~eeT QUALIFICATION. In 

order to determine the competency of every applicant for 

license as an insurance consultant, the commissioner shall 

require aft-appiieftft~-ee-pass-e-perse~:;-wri~eeft-eKamiftaeieft 

eefteerfttft~-~he-Mtftes-e£-ift~reftee-speei£iee--ift--seeeieft--4T 

~he--£ee--fer--eeeh-eKe~ftaeieft-is-£i£~~-ee:iers-f~5etT--~he 
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eemmissiefter-ma~-aeeepeT-ift-:ie~-e£-eft~-pere-er--ei:--e£--eft 

eKaMiftee!:eft7--ehe-res~ie-e£-efty-pre~ie~s-wri~eeli-eKaMifte~!:eft 

~i¥eft-hy-~he-eemM!:ssiefterT MEMBERSHIP IN ONE OR MORE OF THE 

FOLLOWING: the American college of life underwriters, the 

American college of property and liability underwriters, the 

society of actuaries, the casualty actuarial society, or the 

American academy of actuaries, OR REQUIRE THE APPLICA:;T TO 

PASS AN EXAMINATION. 

Section 6. Commissioner may refuse to issue license. 

The commissioner may refuse to issue an insurance 

consultant's license if, in·his judgment, the applicant er 

aft~-prepesed-e~iieefteee is not trustworthy and competent tn 

act as a consultant, or has given cause for revocation or 

suspension of a license, or has failed to comply with any 

prerequisite for the issuance of a license. The 

commissioner may revoke or suspend any insurance 

consultant's license for a period he determines, if, after 

notice and hearing as specified in this chapter, he 

determines that the licensee: 

(a} has violated any provision of, or any obligation 

imposed by, the insurance law, or has violated any law in 

the course of his dealings as a consultant; or 

(b) has made a material misstatement in application 

for a consultant's license; or 

(c) has been guilty of fraudulent or dishonest 

-4- 113 388 
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H> 0388/02 

practices; or 

(d) has demonstrated his incompetency or 

untrustworthiness to act as an insurance consultant. 

Section 7. Consideration for services only on written 

memorandum. No person licensed as an insurance a~eft~--e~ 

b~eke~--e~--as--a consultant under this act may receive any 

fee7-eemMiee~eft-e~-~h~"~-e~-¥a~~e for examining, appraising, 

reviewing or evaluating any insurance policy, bond, annuity 

or pension or profit-sharing contract, plan or program or 

for making recommendations or giving advice with regard to 

any of the above, u~less the compensation is based upon a 

written memorandum signed by the party to be charged and 

specifying or clearly defining the amount or extent of the 

compensation. A copy of every memorandum or contract shall 

Le retained by the licensee for not less than three years 

after t~ose services have been fully performed. 

Section 8. Limitation on type of consideration. No 

person licensed as an insurance a~eft~-e~-b~eke~-e~-ae-a 

consultant may receive any compensation, direct or indirect, 

as a result: 

or (b) the 

(a) of the sale of insurance or annuities to, 

use cf securities or trusts in connection with 

pensions for, any person to whom any licensee has performed 

any related consulting service for which he has received a 

fee or contracted to receive a fee within the preceding 

twelve (12) months. ~~ess-~ha~-eempeftea~~eft-~e-p~e¥~eee-~e~ 
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~ft--~he--meme~afta~--e~-eeft~rae~-re~~~rea-~ae~-eee~ieft-~-e~ 

~h~s-ae~~--Ne~hi~~-~ft-~h~s-ehap~e~-preh*b~~s-~he-e~~ee~7--~" 

whe~e-er-~ft-par~7-e~-ee~eftsa~ieft-payab~e-~ae~-see~*eft-~-e~ 

~h~e--ae~--by-eempeftea~~eft-e~he~~ee-payab~e-~e-a-eefte~~~ftft~ 

as-e~eft~-e~-b~eker-as-a-ree~~~-ef-~he-ea~e-ef--~fte~~ftftee--e~ 

ftftft~~~iee--er--~he-~ee-e~-see~~~~ies-e~-~~e~e-ift-eeftftee~ieft 

wi~h-pefte~efteT-p~e¥iaea-~ha~-afty-e~~ee~-ie-p~e¥~aee--~e~-ift 

~he--wri~~eft-m~me~ftfta~m-e~-eea~rae~-re~~iree-~ae~-eee~ieft-~ 

e~-~hie-ae~7 

Section 9. Licensee may not recommend. No person 

licensed as an insurance consultant under this section may 

recommend or encourage the purchase of insurance, annuities 

or securities from any authorized insurer in which he or any 

member of his immediate family holds an executive position 

or holds a substantial interest. 

Section 10. Nonapplicability. Nothing in this act 

applies to: (1) licensed attorneys at law in this state 

acting in their professional capacity~ OR 

(2) an actuary or a certified public accountant who 

provides information, recommendations, advice or services in 

his professional capacity, if neither he nor his employer 

receives any compensation d!rectly or indirectly on account 

of any insurance, bond, annuity or pension contract that 

results in whole or part from that information, 

recommendation, advice or services7~ 
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HOUSE BILL dO. 388 

INTRODUCED BY RASMUSSEN 

A iliLL FOR AN ACT ;:;:~TITLED: •&l ACT TO REQUIR£ INSURANCE 

CONSULTANTS TO ACQUIRE A LICENSE FROM T"rlE COMI-USSIOL~ER OF 

INSURANCE; TO PROVIDE FOR THEIR LICENSURE; &~D PENALTIES F~R 

VIOLATIO,/. ~ 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTh~: 

Section 1. Short title. This act may be cited as •The 

Montana Insurance Consultant Licensure Act•. 

Section 2. Prohibition. (1) Any persony----ti~ 

aaseeia~ien7--e~-eo~e~a~ien not licensed as an insurance 

a~en~7-e~ke~7-e~ consultant in this state who identifies or 

holds himself e~-i~se~f out to be an ift5~~anee--ad¥ise~ 

insurance consultant e~insuranee-ee~se%er without having 

been licensed as an insurance a~ene--e~--ereker CONSULTANT 

under this act; or any person7--fi~7--asseeia~ien7--e~ 

ee~e~aeien who uses any other designation or title which is 

likely to mislead the public and holds himself er-i~se%f out 

in any manner as !laving particular insurance qualifications 

other ~~an those for which he may be otherwise licensed or 

otherwise qualified, is guilty of a misdemeanor and upon 

conviction snall be fined one thousand five nundred dollars 

( $1' 500). 
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(2) Any person7-firm7-asseeia~en7-er-eer~era~ien not 

licensed as an insurance a~ent;-ereker;-er consultant with 

respect to the relevant kinds of insurance w;•o receives any 

meney7 fee7--eemmissien7--er--~~in~-ef-va±ue for exa@ining, 

appraising, reviewing, or evaluating any insurance policy, 

annuity or pension contract, plan or program or w;•o shall 

make recommendations or give advice with regard to any of 

ti1e above wit:1out first naving been licensed by the 

commissioner as an insurance a~eft~7-e~~e~~ consultant is 

guilty of a misdemeanor and upon conviction shall be fined 

one thousand five hundred dollars ($1,500). 

Section 3. Application -- fee expiration. Before 

an insurance consultant's license is issued or renewed the 

p rospe cti ve 

office of 

licensee shall: (1) properly file in the 

the commissioner a written application or forms 

the commis·sioner prescribes 1 and 

(2) pay a fee of fifty dollars ($50). S~:!:ieel'l:sees 

may--be-ine~uded-~n-ehe-a~~:!:iea~ien-w~eft-~~e~e~:!:r-:!:iseed-ane 

a-~ee-ef-~ifer-de:!:~ers-i~59r-eaeft-s~:!:ieel'l:see--paid7 Every 

consultant's license shall expire on the thirty-first day of 

Hay next following the date of issue. 

Section 4. Commissioner may issue license 

limitations. The commissioner may issue an insurance 

consultant's license to any ~·lATtJRAL person7--firm7 

as:!teeia~~en7-er-ee~e~a~ie1'1: w:·10 er-w!'tieft has complied with 
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HB 0388/03 

the requirements of this chapter with respect to either (1) 

life insurance, meaning all of those kinds of insurance 

authorized in sections 40-2902, 40-2903, 40-3901, 40-4101, 

40-4104, 40-4204 or (2) general insurance, meaning all of 

L~ose kinds of insurance authorized in sections 40-2903 

through 40-2908 inclusive, as specified in such license. 

~y--i~eeftse-~ss~d-~e-~-~~~e~-essee~e~~en-eH~e~~tes-eftiy 

~e-memee~s-e~-~~e-~~~-e~-essee~e~~en-nemed-~ft-~e--i~eeftse 

es---s~i~eensees---~e---ee~---~ftd~¥ieHeiiy--es--eens~i~«n~s 

~e~~ee~T--end--«fty--i~eense--~ss~ed--~e---e---ee~e~e~~en 

eH~e~tes--eniy-~e-e£~~ee~s-eftd-~~ee~~e-~ereet-ftemed-ift 

~e--iieeftse--es--se&i~eeftsees--~--ee~---~ftd~~dHeiiy---ee 

eefts~i~«ft~s-~e~«ftde~~--Beeh-e~iieeftsee-fteaee-~ft-e-iieeftSe 

Sfteii--be--qHei~£~ed--~e--eo~eift--e--i~eense-es-«n-ifte~~eftee 

eens~i~eft~7-eftd-£e~-eeeft-s~iieeftsee-~fte--£ee--speei£~ea--~ft 

stibsee~~eft-~~t-e~-tftis-e~-s"eii-~e-~~d~--B¥ery-stibiieeftsee 

ee~~ft~--~ft~~¥~d~eiiy--es-e-eefte~i~en~-~der-e-i~eeftse-~ss~ed 

~-e-£~~-essee~e~ieft-er-ee~~era~ieft-is-~~~~er~~ee--~e--ae~ 

eniy-~n-tfte-fteMe-e£-~~e~-£ir~,-aeeeeie~ieft-er-ee~re~~eftT 

Section 5. Bx~ft~~ieft------£ee~ QUALIFICATION. In 

order to determine the competency of every applicant for 

license as an insurance consultant, L'le commissioner s;1all 

require ~ft-eppi~eeft~-~e-~ess-e-pe~eenai,-w~~~~eft-e~e~fte~~eft 

eeftee~~ft~-~he-~~ftds-et-ifts~renee-e~eei£ied--~ft--eee~ieft--4~ 

~fte--£ee--ter--eee~-exe~fte~~eft-is-~~£~y-eeiie~-~~5et~--~he 
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ee~ee~efte~-mey-eeeep~7-ift-iie~-e~-efty-per~-er--eii--et--eft 

e!lleJIIiftt!l~ieft 7--~e-reeHi~-e£-eny-pre¥~e~·-W1!~~~eft-e!lleJ!Iiftt!l~ieft 

'.fi¥eft-~y-~e-ee!lllllissiefter7 MEMBERSHIP IN ONE OR 110RE OF THE 

FOLLOWING: the American college of life underwriters, the 

American college of property and liability underwriters, the 

society of actuaries, the casualty actuarial society, or tne 

American academy of actuaries, OR REQUIRE THE APPLICANT TO 

PASS AN EXAi'IINATION. 

Section 6. Commissioner may refuse to issue license. 

The commissioner may refuse to issue an. insurance 

consultant's license if, in his judgment, the applicant er 

efty-~repesed-s~iieeftsee is not trustworthy and competent to 

act as a consultant, or has given cause for revocation or 

suspension of· a license, or has failed to comply with any 

prerequisite for the issuance of a license. The 

commissioner may revoke or suspend any insurance 

consultant's license for a period he determines, if, after 

notice and hearing as specified in this chapter, ne 

determines that the licensee: 

{a) i1as viol a ted any provision of, or any obligation 

imposed by, the insurance law, or has violated any law in 

tile course of i1is dealings as a consultant; or 

(.i:>) :1as made a hlaterial misstatement in aj,Jplication 

for a consult~~t's licensa; or 

(.::) .'las been guilty 

-4-
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;;>ractices; or 

(d) ilas demonstrated his incompetency or 

untrustworthiness to act as an insurance consultant. 

Section 7. Consideration for services only on written 

me:norandum. :~o person licensed as an insurance e.<!fel'!le--e~ 

e~eke~--e~--ae--e consultant under this act may receive any 

feeT-ee~ss*el'!l-e~-eh~n~-~-¥ai~ for examining, appraising, 

revie1~ing or evaluating any insuranc,e ,;>olicy, bond, annuity 

or pension or profit-sharing contract, plan or program or 

for making recommendations or giving advice with regard to 

any of the above, unless the compensation is based upon a 

written memorandum signed by the party to be charged and 

specifying or clearly defining the amount or extent of the 

compensation. A copy of every memorandum or contract snail 

be retained by t.'le licensee for not less than three years 

after those services have been fully performed. 

Section 8. Limitation on type of consideration, ,:::10 

person licensed as an insurance a~eft~-e~-b~eke~-e~-as-a 

consultant may receive any compensation, direct or indirect, 

as a result: (a) of the sale of insurance or annuities to, 

or (b) the use of securities or trusts in connection with 

pensions for, any person to whom any licensee has performed 

any related consulting service for which he has received a 

fee or contracted to receive a fee within the preceding 

twelve (12) months~ ~iess-e~ae-eem~ensa~~eft-~s-~~e¥~~ee-£e~ 
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*ft--ehe--meme~en~~-e~-eel'!l~~ae~-~e~~~e~-~ft~e~-see~*en-~-e£ 

~~~s-ae~~--rieeh~ft~-~"-e~±s-eaapee~-~~eh±b±~s-ehe-e£~se~T--~ft 

wheie-e~-*"-~e~~7-e~-ee~ensee±en-payeeie-~~e~-seee*eft-~-e£ 

~~±s--eet--by-ee~eftsee±eft-e~he~±se-~eyebie-ee-e-ee"e~ieant 

as-e~ene-e~-b~eke~-e.s-a-~es~ie-e~-efte-saie-e~--*ftS~~nee--e~ 

ftl'!lft~e*es--e~--ehe-~se-e~-see~~*~es-e~e~ses-*n-eennee~iel'!l 

~eh-~e"s*efts7-~~v±~ee-e~ee-eny-e~£see-*s-~~evide~--£e~-il'!l 

ehe--w~ieeei'!I-Mem~~~-e~-eeft~~e~-~e~~~~e~-~ee~-see~~en-~ 

e£-eh±a-e~~ 

Section 9. Licensee may not recommend. No person 

licensed as an insurance consultant under this section may 

recommend or encourage the purchase of insurance, annuities 

or securities from any au~~orized insurer in which he or any 

member of his immediate family holds an executive position 

or holds a substantial interest. 

Section 10. Nonapplicability. ~othing in this act 

applies to: (l) licensed attorneys at law in this state 

acting in their professional capacity; QE 

(2) an actuary or a certified public accountant who 

provides inforwation, recommendations, advice or services in 

his professional capacity, if neither he nor his employer 

receives any compensation directly or indirectly on account 

of any insurance, bond, annuity or pension contract that 

results in whole or part from 

reco~uendation, advice or servicesT~ 
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