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M BILL No. 28§

INTRODUCED BY 6’ [t Linniand s

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE INSURANCE
CONSULTANTS TO ACQUIRE A LICENSE FRCM THE COMMISSIONER OF
INSURANCE; TO PROVIDE FOR THEIR LICENSURE; AND PENALTIES FOR

VIOLATION.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Short title. This act may be cited as "The
Montana Insurance Coasultant Licensure Act®,

Section 2. Prohibition. {1) Any person, firm,
association, or corporation not licensed as an insurance
agent, broker, or comsultant in this state who identifies or
holds himself or itself cut to be an insurance advisor,
insurance consultant or insurance counselor without having
been licensed as an insurance agent or broker under this
act; or any person, firm, association, or corporation who
uses any other designation or title which is 1likely to
mislead the public and holds himself or itself out in any
manner as having particular insurance qualifications other
than those for which he may be otherwise 1licensed or
otherwise qualified, is guilty of a misdemeanor and upon
conviction shall be fined one thousand five hundred dollars

($1,500}.
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(2} Any person, firm, association, or corporation not
licensed as an insurance agent, broker, or consultant with
respect to the relevant kinds of insurance who receives any
money, fee, commissicn, or thing of value for examining,
appraising, reviewing, or evaluating any insurance gpolicy,
annuity or pension contract, plan or program or wac shall
make recommendations or give advice with regard to any of
the above without first having been licensed Dby the
commissioner as an insurance agent, broker or coasultant is
guilty of a misdemeanor and upon conviction shall be fined
one thousand five hundred dollars ($1,500).

Section 3, Application -~ fee =-- expiration. Before
an insurance consultant's license is issued or renewed the
prospective licensee shall: {1) properly file in the
office o©of the commissicner a written aprlication or forms
the commissioner prescribes, and

{2) o»pay a fee of fifty dollars ($50). Sublicensees
may be included in the application when vroperly listed and
a fee of fifty dollars ($50) each sublicensee paid, Every
consultant's license shall expire on the thirty-first day of
ay next following the date of issue.

Section 4. Commissiocner nay issue license -
limitations. The commissioner may issue an insurance
consultant's license to any person, firm, association, or

corporation who or which nas complied with the requirements
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of this chapter with respect to either (1) life insurance,
meaning all of those kinds of insurance authorized in
sections 40-2%02, 40-2903, 40-3901, 40-4101, 40-4104,
40-4204 or (2} general insurance, meaning all of those kinas
of insurance authorized in secticons 40-2903 through 40-290%
inclusive, as specified in such license. 2Any liceanse issued
to a firm or association authorizes only the members of the
firm or associaticn named in the license as sublicensees to
act individually as consultants thereunder; and any license
issued to a corporation authorizes only the officers and
directors thereof named in the license as sublicensees to
act individually as consultants thereunder. Lach
sublicensee named in a license shall be gualified to cobtain
a license as an insurance consultant, and for each
sublicensee the fee specified in subsection {3) cf this act
snall be paid. Every sublicensee acting individually as a
consultant wunder a license issued to a firm, asscciaticn or
corporation is autheorized to act only in the name of that
firm, association or corporation.

Section 5. Examination -~ fee. In order to determine
the competency of every applicant for license as an
insurance consultant, the commissioner shall reguire an
applicant to pass a personal, written examination concerning
the kinds of insurance specified in section 4. ihz fee for
zaca examination is fifty dollars ($30). The commissioner
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may accept, in lieu of any part or all of an examination,
the result of any previous written examination given by the
commissioner, the American college of life underwriters, the
American college of property and liability underwriters, the
society of actuaries, the casualty actuarial society, or the
American academy of actuaries.

Section 6. Commissioner may refuse to issue license.
The commissioner may refuse to issue an insurance
consultant's license if, in his judgment, the applicant or
any proposed sublicensee is not trustworthy and competent to
act as a consultant, or has given cause for revocation or
suspension of a license, or has failed to comply with any
prerequisite for the issuance of a license. The
commissioner may revoke or suspend any insurance
consultant's license for a pericd he determines, if, after
notice and hearing as specified 1in this chapter, he
determines that the licensee:

(a) has wviclated any provision of, or any obligation
imposed by, the insurance law, or has violated any law in
the course of his dealings as a consultant; or

(b) has made a material misstatement in application
for a consultant's liicense; or

(c) has been guilty of £fraudulent or dishonest
practices; or

{d) has demonstrated his incompetency or
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untrustworthiness tc act as an insurance consultant.

Section 7. Consideration for services only on written
memorandum., No person licensed as an insurance agent or
broker cr as a consultant under this act may receive any
fee, commission or thing of wvalue for examining, appraising,
reviewing or evaluating any insurance policy, bond, annuity
or pensiocn or profit-sharing contract, gplan or programr or
for making recommendations or giving advice with regard to
any of the above, unless the compensation is based upon a
written memorandum signed by the party tc be charged and
specifying or clearly defining the amount or extent of the
compensation. A copy of every memorandum or contract shall
be retained by the licensee for not less than three years
after those services have been fully performed.

Section B. Limitationr on type of consideration. o
person licensed as an insurance agent or broker or as a
consultant may receive any compensation, direct or indirect,
as a result: (a) of the sale of insurance or annuities to,
or (b) the use of securities or trusts in connection with
pensions for, any person to whom any licensee has performed
any related consulting service for which he has received a
fee or contracted <o receive a fee within the preceding
twelve {(12) months unless that compensation is provided for
in the memorandum or contract reguired undar section 7 of
this act. lothing in this chapter prohibits the offset, in
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whole or in part, of compensation payable under section 7 of
this act by compensation otherwise payable to a consultant
as agent or broker as a result of the sale of insurance or
annuities or the uss of securities or trusts in connection
with pensions, provided that any offset is provided for in
the written memorandum or contract required under section 7
of this act.

Section 9. Licensee may not recommend. No person
licensed as an insurance consultant under this section may
recommend o©or encourage the purchase of ingurance, annuities
or securities from any authorized insurer in which he or any
member of his immediate family holds an executive position
or holds a substantial interest.

Section 10. Nonapplicability. Nothing in this act
applies to: (1) licensed attorneys at law in this state
acting in their professional capacity:

{2} an actuary or a certified public accountant who
provides information, recommendations, advice or services in
his professional capacity, if neither he nor his employer
receives any compensation directly or indirectly on account
of any insurance, bond, annuity or pension contract that
results in whole or part from that information,
recommendation, advice or services;

(3) regular salaried officers or employees of an

insurer who devote substantially all of their services to

-6 I SIS
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activities other than the renuering of <consulting services
to the insuring public while discrarging the duties of their
employment.

—-End-
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Approved by Committee

on Business and Industry

HOUSE BILL NCG., 388

INTRCDUCED BY RRSMUSSEN

A BILL FCR BN ACT FNTITLED: "AN ACT TC REQUIRE INSURPNCE
CONSULTENTS TO ACQUIRF 2 LICENSE FROM THE CCMMISSIOMEF OF
INSURMNCE ; TO PROVIDE FOFR THEIR LICENSURE; AND PENALTIES FOR

VICLATION."

EE IT EMACTED BY THE LEGISIATURE OF THE STATE OF MONTANZI:

Section 1. Short title. This act may be cited as "The
Montana Insurance Consultant Licensure Act”.

Section 2. Prohibition. (1} BAny persony——--£i¥rmg
asseciaeiony—-or-—cerperatiem not licensed as an insurance
agenty-prokery-ex¥ consultant in this state who identifies or
holds himself ex-iksedf out to be an inssrenece—-—advigersy

insurance consultant e¥-insuranes-eounseler without having

"been licensed as an insurance eagené--er--breker CONSULTANT

under this act; or any persony--fivmq--asgseciakiony~-or
eorperation who uses any other designation or title which is
likely to mislead the public and holds himself ex~itseldf out
in any manner as having particular insurance qualifications
other than those for which he may be otherwise licensed or
otherwise gualified, is guilty of a misdemeanor and upon
conviction shall be fined one thousand five hundred dollars

($1,500).
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(2) Any personjy-firmy-assectationy-er-cerperation not
licensed as an insurance agenty-brekery-er consultant with
respect to the relevant kinds of insurance who receives any
moneyy feey--commissieny--er--thing-ef-wvaine for examining,
appraising, reviewing, or evaluating any insurance policy,
annuity or pension contract, plan or program or who shall
make recommendations or give advice with regard +to any of
the above without first having been licensed by the
commissioner as an insurance agent;-breker-er consultant is
guilty of a misdemeanor and upon conviction shall be fined
one thousand five hundred dcllars ($1,500). '

Section 3. Application -- fee -- expiration. Before
an insurance consultant's license is issued or renewed the
prospective licensee shall: {1) properly f£file in the
office of the commissioner a written application or forms
the commissioner prescribes, and

{2} pay a fee of fifty dollars ($50). Sublteenseces
may--be-ineluded-tn-the-appiication-when-properiy-iisted-and
a-fee-of-£ifey-dotiara-{6563-ench-sublticensee—-paids Every
consultant's license shall expire on the thirty-first day of
May next following the date of issue.

Section 4. Cormissioner may issue license -
limitations. The commissioner may issue an insurance
consultant's license to any NATURAL persony--£irmy
assoeiationy-ar-corporation who er-whiekh has complied with
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the requirements of this chapter with respect to either (1)
life insurance, meaning all of those kinds of insurance
authorized in sections 40-2902, 40-2903, 40-3901, 40-4101,
40-4104, 40-4204 or {2) general insurance, meaning all of
those kinds of insurance authorized in sections 40-2503
through 40-2908 inclusive, as specified in such license.
Any--litcense-issued-to-a-firm-or-asseetatien-authorizes-onty
the-menbers-ef-the-£firm-or—-asseciation-named-in-the--ticense
as---sublicensees--~to---act-~-individuatiy--as--consuitants
thereunders——and--any-~iicense-—-issued--to—--a---corporation
anthorizes-—~onty-the-officers-and-directors-thereof-named-in
the-~iieense--as--sublicensees--to---act---individuatiy--—-as
consultants-thereunders--Each-sublieensee-named-in-a-iicense
shaii—-be—-quaiified-—to-—ebeain--a--iieense-és-an-insuranee
consuitanty-and-for-each-subticensee-the--fee--specificd--in
subsection-{3}-of-this-ect-shati-be-paidr--Every-subiicensee
acting--individuatiy--as-a-consuitant-under-a-ticense-issued
te-a-firmg-asseciation-or-corporation-is-auvthorized-~ta-—nete
oniy-in-the-name-of-—that-£firm;-asseciation-asr-corporations
Section 5. Examinmstieon————-—- feos QUALIFICATION. In
order to determine the competency of every applicant for
license as an insurance consultant, the commissioner shall
require an-applieant—to-pass-a-persenai;-written~examination
eencerning-the-kinds-af~insurance-specified-cin-~gastion~-=-d:
FPhe--fea-—for--cach~examination-ts-fifey-dotiars-{656 s -~Fhe
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commiasiener-may-aceeptr-in-iien-of-any-part-or--ati--of~--an
examinationy-—the-result-of-any-previcus-written-examination

given-by-the-commissionery MEMBERSHIP IN ONE OR MORE OF THE

FOLLOWING: the American college of life underwriters, the
American college of property and liability underwriters, the

society of actuaries, the casualty actuarial society, or the

American academy of actuaries, OR REQUIRE THE APPLICART TO

PASS AN EXAMINATION.,

Section 6. Commissioner may refuse tc issue license.
The commissioner may refuse to issue an insurance
consultant's license if, in-his judgment, the applicant er
any~-prepesed-subltieensee is not trustworthy and competent to
act as a consultant, or has given cause for revocation or
suspension of a license, or has failed to comply with any
prerequisite for the issuance of a license. The
commissioner may revoke or suspend any insurance
consultant's license for a pericd he determines, if, after
notice and hearing as specified in this chapter, he
determines that the licensee:

(a) has wviolated any provision of, or any obligation
imposed by, the insurance law, or has violated any law in
the course of his dealings as a consultant; or

(k) has made a material misstatement in application
for a consultant's license; or

{c) has been guilty of fraudulent or dishcnest
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practices; or

(d) has demonstrated his incompetency or
untrustworthiness to act as an insurance ccnsultant.

Section 7. Consideration for services only on written
memorandum. No perscon licensed as an insurance egent--—or
broker--e¥-—-as--a consultant under this act may receive any
feey-commission-er-thing-of-vatue for examining, appraising,
reviewing or evaluating any insurance policy, bond, annuity
or pension or profit-sharing contract, plan or program or
for making recommendations or giving advice with regard to
any of the above, unless the compensation is based upon a
written memocrandum signed by the party to Pe charged and
specifying or clearly defining the amount or extent of the
compensation. A copy of every memorandum or contract shall
be retained Ly the licensee for not less than three years
after those services have been fully performed.

Section 8. Limitation on type of consideration. No
person licensed as an insurance agent-or-preker-er-as-a
consultant may receive any compensation, direct or indirect,
as a result: (a) of the sale of insurance or annuities to,
or (b} the use of securities or trusts in connection with
pensions for, any person to whom any licensee has performed
any related consulting service for which he has received a
fee or contracted to receive a fee within the preceding
twelve {12) months. uniess-that-compensation-is-previded-for
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tn-—the--memerandum--or-contract-required-under-sectiron-J-of
this-acts--Hothing-in-this-chapter-prehibits-the-ofésery-~in
wholte-or-in-party-of-compensation-payabite-undev-seetion-7-of
shis--act~-by-compensation-otherwise-payablie-to-a-consuitant
as-agent-or-broker-as-a-resukt-of-the-sate-of--insurance—-or
annuities-~ar——the-use-of-securities~or-trusks-in-connection
with-pensiensy-previded-that-any-effset-is-previded--for--in
the--wristen-memorandum-or-contract-requivred-under-section—J7
of-this-acer

Section 9. Licensee may not recommend. No person
licensed as an insurance consultant under this section may
recommend or encourage the purchase of insurance, annuities
or securities from any authorized insurer in which he or any
member of his immediate family holds an executive position
or holds a substantial interest.

Section 10. Nonapplicability. Nothing in this act
applies to: (1) licensed attorneys at law in this state
acting in their professional capacity; OR

(2) an actuary or a certified public accountant who
provides information, recommendations, adwvice or services in
his professional capacity, if neither he nor his employer
receives any compensation directly or indirectly on account
of any insurance, bond, annuity or pension contract that
results in whole or part from that information,
recommendation, advice or servicess.

-6 HB 388
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$t33--requiar-~sntaried--oéficers--or--empioyees--of-~an
insurer--whe--devote—~substantiatiy-ati-ef-their-services-te
activities-other-than-the-rendering-of--consutting--services
to-the-insuring-publiie-whilte-discharging-the-duties-of-their
empleyments
~End-

-7=- H3 388
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HOUSE BILL NO. 388

INTRCDUCED BY RASMUSSEN

A BILL FCR AN ACT FNTITLED: "AN ACT TO RFQUIRE INSURRNCE
CONSULTERTS TO ACQUIRT 2 LICENSE FROM THE COMMISSIONER Cr
INSURPNCE; TC PROVIDE FOR THEIR LICENSURE; AND PENALTIES FOR

VICLATION. "

BE IT EMNACTED BY THE LEGISIATUEE OF THE STATE OF MONTAN?:

Section 1. Short title. This act rmay be cited as "The
Montana Insurance Consultant Licensure Act”,

Section 2. Prohibition. {1y Any persony-—---firmy
asseeiation;-—or--corperatien not licensed as an insurance
eagenty-prekerq-e¥ consultant in this state who identifies or
holds himself er-ieself out to be an 4imsuranee--sdvisery

insurance consultant e¥-imsurenee-eounseder without having

‘teen licensed as an insurance eagent--er——pyreker CONSULTANT

under this act; or any persong-—ftsmo--asseciatieny-—-er
eerperarien who uses any other designation or title which is
likely to mislead the public and holds himself er-itsedf out
in any manner as having particular insurance cualificaticns
other than those for which he may be otherwise licensed or
otherwise gualified, is guilty of a misdemeanor and wupon
cenvicticn shall be fined cne thousand five hundred dollars

($1,500).
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(2) Any personj-firmy-asseciationy-or-cerperasion not
licensed as an insurance agenty-hrekers-er consultant with
respect to the relevant kinds of insurance who receives any
meneyy feey;--eommisstony--or--thing-oé-vaiue for examining,
appraising, reviewing, or evaluating any insurance policy,
annuity or pension contract, plan or program or who shall
make recommendations or give advice with regard to any of
the above without first having been licensed by the
commissioner as an insurance agenty-breker-e¥ consultant is
guilty of a misdemeanor and upon conviction shall be fined
one thousand five hundred dellars (51,500).

Section 3. BApplication -- fee -- expiration. Before
an insurance consultant's license is issued or renewed the
prospective licensee shall: (1} properly file in the
office of the commissicner a written application or forms
the commissiocner prescribes, and

(2) pay a fee of fifty dollars “{$50). Bubiicensees
may--be-itneiuded-in-the-appiicatton-when-properiy-iiseed-and
a-fee-of-fifey-detiars-{650}-each-sublicensee—-paidr Every
consultant's license shall expire on the thirty-first day of
May next following the date of issue.

Section 4. Commissioner may issue license -
limitations. The commissioner may issue ‘an - insurance
consultant's license to any NATURAL persony~-£temy
asseciattony-er~ecorporation who er-whieh has complied with

-2- H3 388
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the requirements of this chapter with respect to either (1)

life insurance, meaning all of those kinds of insurance

authorized in sections 40-29%02, 40-2903, 40-3901, 40-4101,
40-4104, 40-4204 or {2) general insurance, meaning all of
those kinds 'of insurance authorized in sections 40-2903
through 40-2908 inclusive, as specified in such license.
Any--license~issued-to-a-ftrm-or-asseciation-aunthorizes-onty
the-members-of-the-firm—or-asseciation-named-in~the--ticonse
as---sublicensees--—-to~--act---individuatiy--as--consuttants
thereunderr--and--any--lticense-~-issued--to-~-a---corperation
aunthoviges--onty-the-officers-and-directors-thereof-named-in
the--iicense-—-as--subticensees—-to--—-act~~-individuatiy--~as
consnteants~thereunders—-fach-sublicensee-named-in-a-ticense
shaii--be—-qu&iiiied-—te--ehtaén--a—-iieense-ﬁs-an-iasuzanee
consuttanty—and-for-ecach-sublicenses-the-—-fee--specified--in
subsection-{3r-of-this~act-shati-be-paidr--Every-sublticensee
acting-—individuatiy-—-as-a-consuicant-under-e-iicense~-isnued
to-a-firmy-asseciation-or-corporation-ts-authorized--to--ace
e;iy-én-the-neme—ef-thet-fizmy-assoeiaeien-eé-eezpezntienr
Section 5. Examinekion—-—=—-- feer QUALIFICATION. In
order to determine the competency of every applicant for
license as an insurance consultant, the commissioner shall
require an-eppiieant-to-pass-a-personal;-written-examination
eoneerning-the-kinds-of-insurance~specified-~in--seekion-~4ézr
Fhe~-fee--for--each-examinatton-is-fifey-detiars-{658)v--Phe
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commiastoner-may-acecepty-in-tien-of-any-pare-or--ait~--of--an
examinationy—-the-resutt-of-any-previous-writben-examination

given-by-tho~commisstenery MEMBERSHIP IN ONE OR MORE OF THE

FQLLOWING: the American college of life underwriters, the
American college of property and liability underwriters, the

society of actuaries, the casualty actuarial society, or the

American academy of actuaries, OR REQUIRE THE APPLICALT TO

PASS AN EXAMINATION.

Section 6. Commissioner may refuse to issue license.
The commissioner may refuse to issue an insurance
consultant's 1license if, in-his judgment, the applicant ew
any-prepesed-subkieensee is not trustworthy and competent to
act as a consultant, or has given cause for revocation or
suspension of a license, or has failed to comply with any
prerequisite for the issuance of a licgnse. The
commissioner may revoke or suspend any insurance
consultant's license for a period he determines, if, after
notice and hearing as specified in this chapter, he
determines that the licensee:

{a} has violated any provision of, or any obligation
imposed by, the insurance law, or has violated any law in
the course of his dealings as a consultant; or

(b) has made a material misstatement in application
for a consultant's license; or

{c} has been guilty of fraudulent or dishonest

-4 H3 388
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practices; or

{d} has demonstrated his incompetency or
untrustworthiness to act as an insurance congultant.‘

Section 7. Consideration for services only on written
memorandum, No person licensed as an insurance egeng--ey
breker--e¥r--as--a consultant under this act may receive any
feey-commission-or-ehing-of-vatue for examining, appraising,
reviewing or evaluating any insurance policy, bond, anauity
or pension or profit-sharing contract, plan or program or
for making recommendations or giving advice with regard to
any of the above, upless the compensation is based upon a
written memorandum signed by the party to Pe charged and
specifying or clearly defining the amount or extent of the
compensation. A copy of every memorandum or contract shall
Le retained Ly the licensee for not less than three years
after those services have been fully performed.

Section 8. Limitation on type of consideration. No
person licensed as an insurance agent-or-breker-or-as-a
consultant may receive any compensation, direct or indirect,
as a result: (a) of the sale of insurance or annuities to,
or (b) the use cf securities or trusts in connection with
pensions for, any person to whom any licensee has performed
any related consulting service for which he has received a
fee or contracted to receive a fee within the preceding
twelve (12) months, uniess-that-cempensatien-is-previded-for
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in--the--memerandum--or-eontract-regquired-under-secktion-F-of
this-actr--Nothing-in-this-chapter-prohibita-the-ofiscty——in
whoele-or-in-parej-ocf-compensatien-payable-under-seerion-7-of
this--get--by-coppensation-stherwise-payabie-to-a-consuleant
as-egene-or-broker-as-a~resute-of-the-sate-of--insurance—-or
annuities—-or-—the-use-of-securibies-or-trusts-in-connection
with-penstensy-provided-that-any~-offset—ta-previded--for——in
the--written-memorandum-or-contract-required-under-sesction-7
of-this-ackr

Section 9. Licensee may not recommend. No person
licensed as an insurance consultant under this section may
recomnend or encourage the purchase of insurance, annuities
or securities from any authorized insurer in which he or any
member of his immediate family holds an executive position

or holds a substantial interest.

Section 1G. Nonapplicability. Nothing in this act
applies to: {1) licensed attorneys at law in this state
acting in their professional capacity; OR

{2) an actuary or a certified public accountant who
provides information, recommendations, advice or services in
his professional capacity, if neither he nor his employer
receives any compensation directly or indirectly on account
of any insurance, bond, annuity or pension contract that
results in whole or part from that information,
recommendation, advice or servicesst.

-6- HB 388
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43} --requiar--saiaried--officers-—or-—empioyecs--of-—an
insurey-~who—-devete~-substantialiy-ati-ef~their-services-te
activitien-other-than-the-rendering-of--consutbing--services
to~the-insuring-pubiie-white-discharging-the-dutics-of-their
empieymenty

-End-
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HOUSE BILL 40. 3388

INTRODUCED BY RASMUSSEN

A BILL FOR AN ACT ENTITLED: ™“AJ ACT TO REQUIRE INSURANCE
CONSULTANTS TC ACQUIRE A LICENSZ FROM THE COMMISSIONER OF
INSURANCE; TO PROVIDE FOR THEIR LICENSURE; AdD PEMALTIES FOR

VIOLATION."

B8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMA:

Section 1. Short title. This act may be cited as "The
Montana Insurance Consultant Licensure Act®.

Section 2. Pronhibition. (1) any persony—-——£s¥my
asseciationy-—~or-~corporatten not licensed as an insurance
agenty-brokergy-or consultant in this state who identifies or
holds himself er-:+se:f cut to be an insurance--advisery

insurance consultant er-insurance-counseter without having

been licensed as an insurance agent--or--preker CONSULTANT

under this act; or any persony-—-£firmyj--associatieny-—-oF
eorperatton wno uses any other designation or title which is
likely to mislead the public and nolds himself er~tese:f out
in any manner as having particular insurance qualifications
other than those for which he may be otherwise licensed or
otherwise qualified, is guilty of a misdemeanor and upon
convicticn snall be fined one thousand five aundred dollars

($1,500).
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(2) Any persony-firmy-asseciationy-sr-eerseratien not
licensed as an insurance segents-brorery-er consultant with
respect to the relevant kinds of insurance who receives any
moneys fecy--commissieon;-~or--thing-of-vaime for examining,
appraising, reviewing, or evaluating any insurance policy,
annuity or pension coatract, plan or program or wino shall
nake recommendations or give advice with regarda to any of
the above witihout first having been 1licensed by the
commissioner as an insurance agantg-breksr-sr consultant is
guilty of a misdemeanor and upon conviction shall be fined
cne thousand five hundred dollaxs ($1,500).

Sectioﬁ 3., Application -~ fee -- expiration. Before
an insurance consultant's license is issued or renewed the
prospective licensee shall: (1) properly file in the
office of the commissioner a written application or fomms
the commissioner prescribes, and

(2) pay a fee of fifty dollars ($50). Substicensees
may--be-tneiuded-in-the-appiication-when—properiy—-iisted-and
a-fee-of-fifty-dotiares-{550}-cacn-subiteensea——pakds Every
consultant's license shall expire on the thirty-first day of
Hay next following the date of issue.

Section 4. Commissioner may issue license -
limitations. The commissionar may issue an insurance
consultant’'s license to any JATURAL persony——£&rmy
associationy-or-corporation wio or-waielh has complied with
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the reguirements of this chapter with respect to either (1)
life insurance, meaning all of those kinds of insurance
autnorized in sections 40-2902, 40-2923, 40-3901, 40-4101,
40-4104, 40-4204 or (2) general insurance, meaning all of
those kinds of insurance authorized in sections 40-2903
through 40-2908 inclusive, as specified in such license.
Any--iéicense-issued-to-a-firm-or-assoetation-aunthorizes-onty
the-members—of-the-£firm-or-asseciation-named-in-the--ticense
as-—-—-sublicensees-~~to-——act-——individuaniiy-~as--consuieants
thereunder+--and-—any--iicense—~issued--to-—~a-——corporation
avtherizes--onty-the-afficers-and-directors-ehareof-named-in
the--iieense--as--subiicensees-—~to---act---individuatiy-—-as
econsuitants-thereunderr--Bach-subiteensee-named-in-a-ticense
snati--pe-—gquatified--to--optain--a--iicense-as-an-insuranee
consuttantr-and-for-ecacn-subitcensee—-tnre--feo--specified--in
subsection-{3}-of-this-act-shati-be-patdr--Hvery-sublicensee
acting-—individuntiy--as-—a-consuitant-under-a-iticense—tasusd
to-a-firymy-assoctation-or-corparition-ts-outihorizea-~to——act
onty-in-the~-name~of-taat-firmy-assoctation-or-corporations
Section 3. Eaamenatieon——ww—- fees QUALIFICATION. In
order to determine the competsncy of every applicant for
licensz as an insurance consultant, the comuissioner siaall
require an-eppiteant-to-pass-a-persenats-written-examination
eoncerming-tha-kinds-af-insurance-apeacified--in--scction——4-
ne--fes--for-—snch~examination-te-fifty-doitare-{5563-—-Phe

-3- I3 388
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commisstoner-may-acceptj-in-titen-of-any-part-or--aii--ef--an
examinationy-—the-resuit-of-any-previous-written—examination

given-by-the-commisstoneyy MEMBERSHIP IN ONE OR MORE OF THE

FOLLOWING: the American college of life underwriters, the
American college of property and liability underwriters, the
society of actuaries, the casualty actuarial society, or tne

american academy of actuaries, OR REQUIRE THE APPLICANT TO

PASS AN EXAMINATION.

Section 6. Commissioner may refuse to issue licease.
The commissioner may refuse to issue an. insurance
consultant's license if, in his judgment, the applicant e¥
any-propesed-subticensee is not trustwortny and competent to
act as a consultant, or has given cause for revocation or
suspension of a license, or has failed to comply with any
prerequisite for the issuance of a license. The
commissicner may revoke or suspend any insurance
consultant's license for a period he determines, if, after
notice and hearing as specified in this chapter, ne
determines that the licensee:

(a) has violated any provision of, or any obligation
imposed by, the insurance law, or has violated any law in
the course of nis dealings as a consultant; or

(b} nas made a wmaterial misstatement 1in application
for a consultant's licens2; or

{c} haas been guilty of fraucdulent or disnonest
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practices; or

{d) haas demonstrated his incompetancy or
untrustworthiness to act as an insurance consultant.

Section 7. Consideration for services only on written
mamorandum. J0 person licensed as an insurance agent——o¥
broker--svr-—-as-—a consultant under tnis act may receive any
feey-commission—or—+hing-ef-vatue for examining, appraising,
reviewing or avaluating any insurance policy, bond, annuity
or pension or profit-sharing contract, plan or program or
for making recommendations or giving advice with regard to
any of the above, unless the compensation is based upon a
written memorandum signed by the party to be charged and
specifying or clearly defining the amount or extent of the
compensation. A copy of every memorandum or contract snall
be retained by the licensee for not less than three years
after those services have been fully performed.

Section 8., Limitation on type of consideration.  Jo
person licensed as an insurance agent-er-broker-er—as-a
consultant may receive any compensation, direct or indirect,
as a result: (a) of the sale of insurance or annuities to,
or (b) the use of securities or trusts in connection with
pensions for, any person to whom any licensee has performed
any related consulting service for which he has received a
fee or contracted to receive a fee within the preceding
twelve (12) montis. uniess-that-compensation-is-preovided—for
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in-~the--memorandum--or-contract-required-under-section-7-of
this-acts--dething-in-tnis-enapter-prohibits-the—offsety——4n
whote-or-in-parts-of-compensation-payabsie-under-section-F-of
this--act~-—-by-compensation-othervise—payabie-to-a-consuitant
as-agent-or-proker—as-a-resutt-of-thre-sate-of--insurance--o¥
annuities——or--the-use-of~-securities-or-trusts—in-conneection
with-pensionsj-provided-that-any-offset-te-provided--for-—in
the--written-mensrandum~-eyr-contract-reguired-under-sectton—7
of-this-acts

Section 9. Licensee may not recommend. No person
licensed as an insurance consultant under this section may
recommend or encourage the purchase of insurance, annuities
or securities from any authorized insurer in which he or any
menber o©of his immediate family holds an executive position
or helds a substantial interest.

Section 10. Nonapplicability. Nothing in this act
applies to: (1) licensed attorneys at law in this state
acting in their professional capacity; OR

(2) an actuary or a certified public accountant who
provides inforwation, recommendations, advice or services in
his professional capacity, if neither he nor his employer
receives any compensation directly or indirectly on account
of any insurance, pondé, annuity or pension contract that
results in whole or part from that information,

recommendation, advice or servicesst.
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£3}--requiar--sataried--officers--or--employecs--of--an
tnsurer--who--devote--substantialiv-aii-ef-thety-servicen-+o
activities-other-than—tae-rendering-of-—consuiting--servieces
to-the-insuring-pubite-whtie-discharging-the-duties—of-thetr
empioyments
~End~
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