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INTRODUCED BY 3
0F (HFtALTH AWD AN ilanmipt e
SCLEWTES

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE
WATER POLLUTION CONTROL LAWS TO CONFORM WITH FEDERAL
REQUIREMENTS, TO IMPROVE ENFORCEMENT PROCEDURES, AND TO
PROVIDE FOR USER CHARGES FOR INDUSTRIAL AND OTHER USERS OF
PUBLIC SEWAGE TREATMENT SYSTEMS; AMENDING SECTIONS 69-4801,
69~-4802, 69-43806, 69-4807.1, 69-4808.2, 69-4809.1,
69-4809.2, 69-4820, 69-4820.1, 69-4822, 69-4823, 69-4825,

AND 69-4826, R.C.M. 1947.*"

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 63-4801, R.C,M. 1947, is amended to
read as follows:

"69-4801. Public policy of the state. (1) It is the
public policy of this state to:

{a) conserve water by protecting, maintaining, and
improving the quality and potability of water for public
water supplies, wildlife, fish and aquatic life,
agriculture, industry, recreation, and other beneficial
uses;

(b) provide a comprehensive program for the prevention,
abatement, and control of water pollution.

(2) It is not necessary that wastes be treated to a
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purer condition than the natural condition of the receiving

stream as long as the minimum treatment reguirements

established under this chapter are met. "Natural®™ refers to

conditions or material present from runoff or percolation
over which man has no control or from developed land where
all reasonable land, soil and water conservation practices

have been applied. Conditions resulting from the reasonable

operation of dams at the effective date of this act are
"natural."”

Section 2. Section 69-4802, R.C.M. 1947, is amended to
read as follows:

"69-4802, Definitions. Unless the context requires
otherwise in this chapter:

(1) "Sewage™ means wster-carried waste products from
residences, public buildings, institutions, or other
buildings including discharge from human beings or animals
together with ground water infiltration and surface water
present,

{2) ™Industrial waste” means any waste substance from
the process of business or industry, or from the development
of any natural resource together with any sewage that may be
present;

{3} "Other wastes™ means garbage, municipal refuse,
decayed wood, sawdust, shavings,rbark, lime, sand, ashes,

offal, night soil, oil, grease, tar, heat, chemicals, dead

“HQ 370
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animals, sediment, wrecked or discarded eguioment,

radicactive materials, solid waste, and all cother substances

that-may-poitute-seate-wakerssr resulting from industrial,

municipal, or agricultural activities;

(4) "Contamination™ means impairment of the guality of
state waters by sewage, industrial wastes, or other wastes
creating a hazard to human health;

{3) "Pollution" means contamination, or other
alteration of the physical, chemical, or bioclogical
properties of any state waters, which exceeds that permitted
by Montana water gquality standards, including, Dbut not
limited to, standards relating to change 1in temperature,
taste, color, turbidity, or odory; or discharge of any
liquid, gaseous, solid, radioactive, or other substancé into
any state water which will or is likely to create a nuisance
or render the waters harmful, detrimental, or injurious to
public health, recreation, safety, welfare, livestock, wild
animals, birds, fish, or other wildiife. A discharge which
is permitecd--by-Montkana-water-guatity-seandards authorized

under the pollution discharge permit regulaticons of the

board is not "pellution" undesr this chapter.

(6) "Sewerage system" means a device for collecting or
conducting sewage, industrial wastes, or other wastes to an
ultimate disposal point;

(7} "Treatment works" means works installed for
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treating or holding sewage, industrial wastes, or other
wastes;

(8) "Disposal system"” means a system for disposing of
sewage, industrial, or other wastes, and includes sewerage
systems and treatment works;

(9) "State waters" means any body of water, ifrigation
system, or drainage system either surface or underground;
however, this subsection does not apply to irrigation waters
where the waters are used up within the iriigation system
and the waters are not returned to any other state waters;

(10) “"Person" means the state, a political subdivision
of the state, institution, firm, corporation, partnership,
individual, or other entity:

{11} "Council®™ nmeans the state water pollution control
advigsory council provided for in section 82A-607;

(12) “Board” means the beoard of health and
environmental sciences, provided for in section 82A-605;

{13) "Department"” means the department of health and
environmental sciences, provided for in Title 82A, chapter
6;

{14) "Local department of health" means the staff,
including health officers, employed by a county, city,
city=county, or district board of health;

(15) "Point source" means any discernible, confined and
discrete conveyance, including but not limited to any pipe,
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ditch, channel, tunnel, conduit, well, discrete fissure,
container, rolling stock, or vessel or other floating craft,
from which pollutants are or may be discharged;

(16) "Owner or operator" means any person who owns,
leases, operates, controls or supervises a point source;

(17) "Standard of performance® means a standard adopted
by the board for the control of the discharge of pollutants
which reflects the greatest degree of effluent reduction
achievable through application of the best available
demonstrated control technology, processes, operating
methods, or other alternatives, including, where
practicable, a standard permitting no discharge of
pollutants;

.(18) "Effluent standard" means any restriction or
srohibition on quantities, rates and concentrations of
chemical, pnysical, biological and other constitutents which
are discharged into state waters.”

Section 3. Section 63-4806, R.C.M. 1947, is amended to
read as follows:

*"659-4806, Pollution unlawful--vermits. It is unliawfuil
to:

(1) cause pollution as defined in section 69-4802 (5),
R, C. M, 1947, of any state waters or teo place or cause to
be placed any wastes in a location where they are likely to
cause polluticn of any state waters;
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(2} carry on any of the following activities without a
current permit from the departments:

(a} construct, modify, or operate a disposal system
which discharges to any state waters; or

{b) construct or use any outlet for the discharge of
sewage, industrial wastes, or other wastes to any state
waters; or

{c) discharge sewage, industrial wastes, or other

wastes intc any state waters; or

(3) viclate any limitation imposed by a current
permit.”

Section 4. Section 69-4807.1, R.C.M. 1947, is amended
to read as follows:

"69-4807.1. Denial, modification, suspension, and
revocation of permit--notice--hearing~-effective date. (1}
If the department denies an application for a permit or
modifies a permit, the department shall give writtemn notice
of its action to the applicant or holder, and he may request
a hearing before the board, in the manner stated in section
13 [69-4820] of this act, for the purpose of petitioning the
board to reverse or modify the action of the department.
Such hearing shall be held within thirty (30) days after
receipt of written request., After the hearing, the board
shall affirm, modify, or reverse the action of the

department. Meodification of a permit shall be effective

“A® 370
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thirty (30) days .after receipt of notice by the holder,
unliess the department specifies a later date, if the holder
does not request a hearing before the board. If the holder
does request a hearing before the board, no order modifying
his permit shall be effective until twenty (20) days after
he has received notice of -the action of the board. This

subsection does not apply to any modification made in permit

conditions at the time of reissuance but only to those

modifications made in existing permits during their terms.

{(2) If the department suspends or revokes a permit
because it has zreason to believe that the holder has
violated this chapter, the department may specify that the
suspensicn or revocation is effectivé immediately, if the
department finde that the violation is likely to coﬁtinue
and will cause pollution the harmful efiects of which will
not be remedied immediately on the cessation of the
violation. Upon petition by the holder of the permit, the
board shall grant the holder a asaring, to be conducted in
the manner specified in section 13 [63~4320) of this act and
shall issue an order affirming, modifying, or reversing the
action of the department. The order of the board shall be
effective immediately, unless the board directs otherwise.”

Section 5. 3Section 69-4808.2, R.C.M. 1947, is amended
to read as follows:

"69-4808.2. Duties of board. (1) The board shall:
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{a) Zstablish and modify the classification of aill
waters in accordance with their present and future wmost
peneficial uses.

{b) Formulate standards of water purity and
classification of water according to its most beneficial
uses, giving consideration to the economics of waste
treatment and prevention.

{c) Review from time to time, at intervals of not more
than three (3) years, established classifications of waters
and standards of water purity and classification, and:

(1} The classifications, standards, and rules which
have been adopted by the state water pollution control
council under section 69-4813 are, without necessity of a
hearing, initially adopted by the board.

(ii) In revising classifications or standards or in
adopting new classifications or standards the board may not
so formulate standards of water purity or classify any state
water as to lower any water gquality standard applicable to
any state water below the 1level applicable under the
classifications and standards adopted by the state water
pollution control council under section 69-4813.

(iii) The board shall regquire that any state waters,
whose existing gquality is bet<er higher than the established
water gquaiity standards, aes--ef--the--date--en--whiech--the

standards--become--effeebive be maintained at that high

T OHB 379
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quality unless it has been affirmatively demonstrated to the
board that a change is justifiable as a result of necessary
economic or social development and will not preclude present
and anticipated use of these waters; and

(iv) The beoard shall require any industrial, public, or
private project or development, which would constitute a new
source of pollution or an increased source of pollution to
high quality waters, referred to in subsection (1) (c¢)
(iii), to provide the degree of waste treatment necessary to
maintain that existing high water quality.

(d) Advise, consult, and co-operate with other states,
other state and federal agencies, affected groups, political
subdivisions, and industries in the formulation of a
compiehensive plan to prevent and control pollution.

(e} Adopt rules governing application for permits to
discharge sewage, industrial wastes, or other wastes into
state waters including rules requiring the filing of plans
and  specifications relating to the construction,
modification, or operation of disposal systems.

(£} Adopt rules governing the issuance, denial,
modification, or revocation of permits, and:

(1} The rules shall allow the issuance or continuance
of a permit only if the department finds that operation
consistent with the limitations of the permit will not
result in pollution of any state waters, except that:
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{ii) The rules may allow the issuance of a temporary
permit under which polliuticn may result, £er--a~-pewied--ne
ieﬁger——than—three-{3}—yea!s-an&-subjeet—te—ne—extensienT if
the department finds-echet-the-issuwance-of-a-permit-is-propeyr
for-obiaining-—compiianct-—with--the--applicabie-—atandardss

insures that such permit contains a compliance schedule

designed to meet all applicable effluent standards and water

guality standards in the shortest reasonable period of time.

{(iii) The rules shall provide that the department may
revoke a permit if the department finds that the holder of
the permit has violated its terms, unless the department
also finds that the violation was accidental and
unforeseeable and that the holder of the permit -corrected
the condition resulting in the wviolation as soon as was
reasonably possible; and

{ivi-A-person-introducing-a--new--source--or--increased
seuree--of--sewagey--indusertat-—~wastes-—or--ocher-wastes-as
defined-in-sechion-68-4302-42;y-+42}7-and-{3ry-to-wakers——and
tributaries——ef-waters-ciassified-as-a-open-B-i-er-higher—py
the-beard-shati-he-required-—-to--instati--and--maitnteain~--tehe
highest-—and--best--degree-—of--treatment-worita-nesessnry—teo
matneain--adequateiy-—this——ectassificationy--as--defined--in
seetien-—69-4882-=-{F)-before—the-insuanee-of-a-permit-lby-tne
deparemenes

(g) Hold hearings necessary for the nroper
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administration of this chapter or, in the case of permit

issuance hearings, delegate this function to the department.

{h} Adopt rules for the administration of this chapter.
(i} Adopt  pretreatment standards for waste-water
discharged into a municipal disposal system, adopt effluent
standards as defined in section 69-4802428)y (18} ;dogt

toxic effluent standards and prohibitions, and establish

standards of performance for new point souree discharges.

(2) The board may:

(a) accept loans and grants from the federal government
and other sources to carry out the provisions of this
chapter; and

(b} establish minimum requirements for the treatment of
wastes." ‘

Section 6. Section 69-4809.1, R.C.M. 1947, is amended
to read as follows:

"69-4809.1. Duties of department. {l) The department
shall:

(a2) Issue, suspend, revoke, modify, or deny permits to
discharge sewage, indgstrial wastes, or other wastes to
state waters; consistently with rules made by the board;

(b} Examine and-appreve-sr-disappreve plans and other
information needed to determine whether a permit should be
issued or suggest changes in plans as a condition to the
issuance of a permit;
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{c} Clearly specify in any permit any limitations
imposed as to the volume, strength, and other significant
characteristics of the waste to be discharged;

(d) Collect and furnish information relating toc taz
prevention and control of water pollution;

(e} Conduct or encouradge necessary research and
demonstrations concerning water pollution;

(f) Issue orders to any person to clean up any material
which he or his employee, agent, or subéontractor has
accidentally or purposely dunped, spilled, or otherwise
deposited in or near state waters and which may pollute
them.

(g} Take such actions as are authorized or required

under section 69-4820.1 to insure that the terms and

conditions of issued permits are complied with and to insure

that violations of this chapter are appropriately

prosecuted.”
Section 7. Section 69-4809.2, R.C.M. 1947, is amended

to read as follows:

*§3-4809.2. Power to inspect and monitor--authority.
(1} In order to carry out the objectives cf this act and to
effectively monitor the discharge of sewage, industrial
wastes and other wastes into state waters, the department
may require the owner or operator of any point source, or

the owner or operator of any facility that discharges into a

-]2-
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municipal sewer system and to which pretreatment standards,

promulgated under this chapter apply, to:

(a) establish and maintain records;

{b) make reports;

{c) install, use and maintain monitoring equipment or
methods, including biological monitoring techniques;

{d) sample effluents using specified monitoring methods
at designated locations and intervals;

(e} provide other information as may be reasonably
required by the department.

(2) The authorized representative of the departmenty
upon-presentacion-of-—-his-~evedentinls; may at reasonable
times enter upon any public or private property to:

(a) investigate conditions relating to pollution of

state waters or violations of permit conditions;

{b) end have access to and copy any records required
under this actyj;

{c} inspecp any monitoring equipment or method reguired
under subsection (1) (c)y; and

{d) sample any effluents which tie owner or operator of
such source is rayuirad to sample under that subsection.

{3) Any records, reports, or informaticn obtained under
this section shall, in the cass of effluent data, be related
to any applicable effluent limitations, toxic, pretreatment,
or new source performance standards.”
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Section 3. Section $69-4820, R.C.M, 1947, is amended to
read as follows: )

*69-4820. Violation of chapter or rule--notice to
viclator--hearing before board--notice, procedure, order,
rehearing. (1} When the department has reason to believe
that a violation of this chapter . a rule made under it has
occurred, it sha:t may have written notice served personally
or by mail on the alleged violator or his agent. The notice
shall state the provision alleged to be violated, the facts
alleged to constitute the violation, the nature of
corrective action which the department reguires, and the
time within which the action is to Dbe taken. For the
purposes of this chapter, service by mail is complete on the
date of mailing.

{2) In a notice given under subsection (1} of tnis
section, the department may require the alleged violator to
appear before the board for a public hearing and to answer
the charges made against him. The hearing shall be held no
sooner than fifteen {(15) days after service of the notice,
except that the board may set an earlier date for hearing if
it is requested to do so by the alleged violator. The board
may set a later date for hearing at the request of the
alleged violator if the alleged violator shows good cause

for delay.

(3) If the department dJdoes not require an allegs§

R 3IVC
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violator to appear before the board for a public hearing, he
may request the board to conduct the hearing. The request
shall be in writing and shall be filed with the department
no later than thirty (30) days after service of a notice
under subsection (1) of this section. If a request is filed,
a hearing shall be held within a reasonable time.

{(4) If a hearing is held under this section, it shall
be public and shall, if the board considers it practicable,
be held in a county in which the violation is alleged to
have occurred.

(5) After a hearing or on failure of an alleged
violator to make a timely request for a hearing, the board
may - issue an appropriate. order for the prevention,
abatement, or control of pollution. It shall state the date
or dates by which a violation shall cease and may prescribe
timetables for necessary action in preventing, abating, or
controlling the pollution. The alleged vielator may
petition the board for a rehearing, on the basis of new
evidence, which petition the board may grant for good cause
shown.,

{6) In addition to or instead of issuing an order, the
board may direct the department to initiate appropriate
action for recovery of a penalty under section 69-4823."

Section 9. Section 69-4820.1, R.C.M. 1947, is amended
to read as follows:

-15=
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"69-4820.1. Additional enforcement remedies. {l) In
addition to all other remedies created by this act, the
department is authorized +to take appropriate enforcement

action on its own initiatiwve to:

{a} prevent, abate, and control the pollution of state
waters;

(b) prevent, abate, and control any violation of a
condition or limitation imposed by a permit issued under
section 69-4806, R.C.M. 1947;

(c) prevent, abate, and control any viclations of
regulations relating to pretreatment standards.

(2) Any In furtherance of subsection (1) of this

section, any person violating & any condition, limitatien,
standard or other regquirement established pursuant to this
seetien chapter may be served with a compliance order issued
by the department. Such order must specify the condition,
limitation, standard or other requirement violated and must
set a time for compliance. However, in establishing a time
for compliance, the department shall take into account the
seriousness of the violation and any good faith efforts that
have been made to comply with the condition, 1limitatiocn,
standard or other requiremernt that has been vioclated. The
compliance order issued under this section shall be
personally served by an authorized employee of the
department.

-16=-
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(3} The department is authorized to commence a civil
action seeking appropriate relief, including a permanent or
temporary injunction, for any viclation which would be
subject to a compliance order under subsection (2) of this
section. Any action under this subsection may be commenced
in the district court of any county in which the defendant
is located or resides or is doing business, and the court
shall have jurisdiction to restrain such violation and to
require compliance.,

(4) Any person found to be in violation of a condition,
limitation, standard or other requirement egtablished
pursuant to this section shall be subject to the penalty
provisions of section 69-4823, R.C.M. 1947,

{5) For the purpose of this subsection, the term
"person® shall mean, in addition to the definition contained
in section 69-4802, R.C.M. 1947, any responsible corporate
officer,."

Section 10.' Section 69-4822, R.C.M. 1947, is amended
to read as follows:

"69-4822, Confidentiality of records. Any information
concerning sources of pollution which is furnished to the
board or department or which is obtained by either of them
is a matter of public record and open to public use.
However, any information unique to the ocwner or operator of
a source of pollution which would, if disclosed, +end--ge
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weaken-nis-competitive-posieion-shati-be-confidentini-uniess
he--expressiv--agreas--po-its-publication-er-avaitabitiey-teo
the-generai-pubite-or-untess-sueh-information-ia--introduced

as-~evidence~in-a~-hearing~before-the-poard reveal methods or

orocesses entitled to protection as trade secrets, shall be

maintained as confidential if it is requested by the owner

or operator and if it is found by the board to be a trade

secret. Any information not intended to be public when
submitted to the board or department shall be = submitted in
writing and clearly marked as confidential. The data
describing physical and chemical characteristics of a waste
discharged to state waters shall not be considered
confidentialy--execepi-——that-—-—the---parsy--~suppityine ---phe
tnformation——to--the--bhoard--may--appiy-~-to--the--hoard--£for
confidensint-sbabus-for-che-information-so-suppliedy-and-she
beard--shati--determine-—-thae---the---disciosure~-~of---uasid
information-———ig-—e—in-—the--public-——interest--prisv-—bo--the
diselosure-to-the-public-of-said-informatien. The board may
use any information in compiling or publishing analyses or
summaries relating to water pollution, if such analyses or
summaries do not identify any owner or operator of a source
of pollution or reveal any information which is otherwise
made confidential by this section.”

Section 1l. Section 69-4823, R.C.M. 1947, is amended

~HR 370
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"69~4823, Penalties for violation of provisions, rule,
permit, effluent standard, or order--purpose and
construction of chapter. (1) A person who violates this
chapter or a rule, permit, effluent standard, or order
issued under the provisions of this act shall be eutity--of
an--affense-and subject to a civil penalty not to exceed ten
thousand dollars {$10,060). Each day of violation
constitutes a separate offense.

(2) A person who willfully or negligently violates
section 69-4806, R.C.M. 1947, or any pretreatment standard
established pursuant to this act is guilty of an offense and
subject to a fine not to exceed twenty-five thousand dollars
($25,000} per day of violation or by imprisonment for not
more than one (1} year or both. Following an initial
conviction under this subsection, subsequent convictions
shall subject a person to a fine of not more than fifty
thousand dollars ($50,000) per day of wviolation, or
imprisonment for not more than two (2) years, or both.

(3) Action under subsection {1} of this section does
not bar enforcement Vof this chapter or of rules cr orders
issued under it by injunction or other appropriate remedy.
The department shall institute and maintain any enforcement
proceedings in the name of the state.

(4) A purpose of this chapter is to provide additional
and cumulative remedies to prevent, abate, and control the
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pollution of state waters. This chapter does not abridge or
alter rights of action or remedies in equity or under the
common law or statutory law, criminal or civil, nor does
this chapter or an act done under it estop the state or a
municipality or person as owners of water rights or
otherwise in the exercise of their rights in equity or under
the common law or statutory law to suppress nuisances or to
abate pollution.

(5) Fines coilected shall be deposited to the state
general fund.

{6) Any person who knowingly makes any false statement,
representation, or certification in any application, record,
report, plan or oether document filed or required to be
maintained under this act or who falsifies, tampers with or
knowingly renders inaccurate any monitoring device or method
required to be maintained under this act shall upon
conviction be punished by a fine of not more than ten
thousand dollars {$10,000), or by imprisonment for not more
than six (6) months, or both.

(7) In a civil action initiated by the department under
this act, the department may ask for and the court is
authorized to assess a violator for the cost of the
investigation or monitoring survey which led to the
establishment of the viclation, and any expense incurred by
the state in removing, correctinglor terminating any of the

-20-
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adverse effects wupon water gquality resulting £from the
unauthorized discharge of pollutants.”

Section 12. Section 69-4825, R.C.M. 1947, is amended
to read as follows:

"69-4825. Injunctions. The department may bring an
action for an injunction against the continuation of an
alleged viclation whieh-has-been-the-basis-af-suspension-eor

reveeasien of the terms or conditions of a permit issued by

the department or any rule or effluent standard promulgated

under this chapter or against a person who fails to comply

with an emergency order issued by the department under
section 69-4824 or a final order of the board. The court to
which the department applies for an injunction may issue a
tempérary injunction, if it finds that there 1is reasonable
cause to believe that the allegations of the department are
true, and it may issue a temporary restraining order pending
action on the temporary injunction.”

Section 13. Section 69-4826, R.C.M. 1947, is amended
to read as follows:

"69-4826. Action by other parties. A person,
association, corporation, or agency of the state or federal
government may apply to the department protesting a
violation of this chapter. The department shall make an
investigation and make a written report to the person,
association, corporation, or agency which made the protest,
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If a wviolation is established by the investigation of the

department, appropriate enforcement action shall be taken."

Section 14. There is a new R.C.M. section that reads
as follows:

Rates and charges to meet costs of treatment works ~-
use of funds -- enforcement. (1) A municipality shall adopt
a system of charges and rates to assure that each recipient
of treatment works services within the municipality's
jurisdiction or service area will pay its proportiocnate
share of the costs of operation, maintenance, and
replacement of any treatment works facilities or services
provided by the municipality.

{2} A municipality may require industrial users >f its
treatment works to pay to the municipality that portion of
the cost of construction of the treatment works which is
allocable to the treatment of such industrial user's wastes.
The department of health and environmental sciences may
determine whether the payment required of the industrial
user for the portion of the cost of the construction of the
treatment works is properly allocable to the treatment of
the industrial user's wastes.

(3) A municipality may' retain the amounts of the
revenues derived from the payment of costs by industrial
users of its treatment works services and expend such

revenues, together with interest thereon, for:

S e
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{a) repayment to applicable agencies of government of
any dgrants or loans made to the municipality for
construction of the treatment works; and

(b} future expansion and reconstruction of the
treatment works; and

{c) other municipal purposes.

(4) A municipality shall keep records, financial
statements and books regarding its rates and charges and
amounts collected on account of its treatment works and how
such revenues are allocated. The deparitment may inspect
such records, financial statements and books, audit them, or
cause them to be audited, at such intervals as deemed
necessary.

(5} In the event a municipality fails, negleéts or
refuses when reguired by the department to adopt the system
of charges and rates authorized by this section, the
commission may adopt a system of charges and rates as
provided for in subsection {1) of this section and collect,
administer and apply such revenues for the purposes of
subsection (3} of this section.

(6) In lieu of proceeding in the manner set forth in
subsection (5) of this section, the commission may institute
proceedings at law or in equity to enforce compliance with,
or restrain violations of this section.

Section 15. There is a new R.C.M. section that reads
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as follows:

Determination of costs payable by users. In determining
the amount of treatment works costs toc be paid by recipients
of treatment works services, ﬁhe municipality or, if
applicable, the department shall consider the strength,
volume, types and delivery flow rate characteristics of the
waste; the nature, location and type of treatment works; the
receiving waters; and such other factors as deemed
necessary.

Section 16. There is a new R.C.M. section that reads
as follows:

Rules. The department may adopt, modify or repeal rules
for the administration and implementation of sections [14
and 15 of this act].

~-End-
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Approved by Committee
on Naturs! Resources

HOUSE BILL NG. 370
INTRODUCED BY MELQY

{BY REQUEST, DEPARTMENT OF HEALTH AND EKVIRONMENTAL SCIENCES)

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE
WATER POLLUTION CONTRCOL LAWS TO CONFCORM WITH FEDERAL
REQUIREMENTS, TO IMPROVE ENFORCEMENT PROCEDURES,- AND TO
PROVIDE FOR USER CHARGES FOR INDUSTRIAL AND OTHER USERS OF
PUBLIC SEWAGE TREATMENT SYSTEMS; AMENDING SECTIONS 69-4801%,
69-4802, €9-4806, 69-4807.1, 69-4808.2, 69-4809.1,
69-4809.2, 69-4820, 69;4820.1, 69-4822, 69-4823, 69-4825,

AND 69-4826, R.C.M. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 69-480l1, R.C.M. 1947, is amended to
read as follows:

"69~4801, Public policy of the state, (1) It is the
public policy of this state to:

(a) conserve water by protecting, maintairning, and
improving the gquality and potability of water for public
water supplies, wildlife, fish and aquatic life,
agriculture, industry, recreation, and other beneficial
uses;

(b) provide a comprehensive program for the prevention,

abatement, and control of water pollution.
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{(2) It is not necessary that wastes be treated to a
purer condition than the natural condition of the receiving

stream as long as the mninimum treatment requirements

established under this chapter are met. *Natural®” refers to

conditions or material present from runoff or percolation
over which man has no control or from developed land where
all reasonable land, soil and water conservation practices

have been applied. Conditicns resulting from the reasonable

operation of dams at the effective date of this act are

"natural."”

Section 2. Section 69-4802, R.C.M. 1947, is amended to
read as follows:

"69-4802. Definitions. Unless the context requires
otherwise in this chapter:

(1} "Sewage" means water-carried waste products from
residences, public buildings, ingtitutions, or other
buildings including discharge from human beings or animals
together with ground water infiltration and surface water
present.

(2) "Incdustrial waste" means any waste substance from
the process of business or industry, or from the development

of any natural resource together with any sewage that may be

present;
(3) "Other wastes®™ means garbage, municipal refuse,
decayed wood, sawdust, shavings, bark, lime, sand, ashes,
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offal, night soil, oil, grease, tar, heat, chemicals, dead

animals, sediment, wrecked or discarded equipment,

radioactive materials, solid waste, and all other substances

that-may--pelivte--stete--watarsy THAT MAY PCOLLUTE STATE

WATERS ; resulting-——-—from-——-industrialy-——municipaiqg-———aor

agrienitured-activitiensy

{4) "Contamination” means impairment of the quality of
state waters by sewage, industrial wastes, or other wastes
creating a hazard to hiuman health:;

{s) "Pollution™ means contamrination, or other
alteration of the physical, chemical, or biological
properties of any state waters, which exceeds that pemmitted
by Montana water guality standards, including, but not
limited to, standards relating +to change in temperature,
taste, color, turbidity, or odory; or discharge of any
ligquid, gaseous, solid, radicactive, or other substance into
any state water which will or is likely to create a nuisance
or render the waters harmful, detrimental, or injurious to
public health, recreation, safety, welfare, livestock, wild
animals, birds, fish, or other wildlife. A discharge which
is permitted-by-Montana-water-quality—atandards authorized

under the pollution discharge permit resuiatiems RULES of

the board is not "pollution™ under this chapter.
{6) "Sewerage system™ means a device for collecting or
conducting sewage, industrial wastes, or other wastes to an
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ultimate dispocal point;

(7) “Treatment . works® means works installed for
treating or holding sewage, industrial wastes, or other
wastes;

{8) "Disposal system”™ means a system for disposing of
sewage, industrial, or other wastes, and includes sewerage
systems and treatment works;

(9) "State waters"™ means any body of waier, idrrigation
system, or drainage system either surface nr undergrounc:
however, this subsection dees not apply to irrigation watare
where the waters are used op within the irrigation sayct~r
and the waters are not returned to any other sitate waters;

(10} "Percon™ meants the state, 2 political subdivision
of the state, inctitvtion, firm, ccorporatiorn, rarsrncership,
individual, or other entity:

(11} "Council® me=arns the state water polluticn control

advisory counril provided for in sention 82A-607;

1
5
7]

(12) "Board" means the board of heal+h
environmental sciences, previZ.? feor in section 222-€05-

(13) "Department” means the devartment of health and
environmental! sciences, rrovided for in Title 823, chapter
6;

{14) "Incal department of health®™ reanrs the stzf€f,
including health officers. employed by 2 covnty, oilo.

city~comnty, or district hoard of health;

~ 4=~ rR L7
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{15) "Point source" means any discernible, confined and
discrete conveyance, including but not limited to any pipe,
ditch, channel, tunnel, conduit, well, discrete €£issure,
container, rolling stock, or vessel or other fleating craft,
from which pollutants are or may be discharged;

{16) "Owner or operator"™ means any person who owns,
leasés, operates, controls or supervises a point source;

{17) "Standard of performance" means a standard adopted
by the board for the control of the discharge of pollutants
which reflects the greatest degree of effluent reduction
achievable through application of the best available
demonstrated control technology, processes, operating
methods, cr other alternatives, including, where
practicable, a standard permitting no discharge of
pellutants;

(1f) P"Effluent standard® means any restriction or
prohibition on guantities, rates and concentrations of
chemical, physical, bioclogical and other constitutents which
are discharged into state waters."

Section 3. Section 69-4806, R.C.M, 1947, is amended to
read as follows:

*59-4806., Pollution unlawful~--permits. It is unlawful
to:

(1} cause pollution as defined in section 69-4802 (5},
R. C. M, 1947, of any state waters or to place or cause to
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be placed any wastes in a location where they are likely to
cause pollution of any state waters;

(2) carr-y on any of the following activities without a
current permit from the departments:

{a} construct, modify, or operate a disposal system
which discharges to any state waters; or

(b) construct or use any outlet for the discharge of
sewage, industrial wastes, or other wastes to any state

waters; or

(c) discharge sewage, industrial wastes, oxr other

wastes into any state waters; or

{(3) violate any limitation imposed by a current
permit.”

Section 4. Section 69-4807.1, R,C.M, 1947, is amended
toe read as follows:

*69-4807.1. Denial, modification, suspension, and
revocation of permit--notice--hearing--effective date. (1)
If the department denies an application for a permit or
modifies a permit, the department shall give writtem notice
of its action to the applicant or holder, and he may request
a hearing before the board, in the manner stated in section
13 [69-4820] of this act, for the purpose of pgtitioning the
board to reverse or modify the action of the department,
Such hearing shall be held within thirty (30) days after
receipt of written request. After the hearing, the board

-F- HB 37G
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shall affirm, modify, or reverse the action of the
department. Modification of a permit shall be effective
thirty (30) days after receipt of notice by the holder,
unless the department specifies a later date, if the holder
does not request a hearing before the board, If the holder
does request a hearing before the board, no order modifying
his permit shall be effective until twenty (20} days after
he has received notice of the action of the board. This

subsection does not apply to any modification made in permit

conditions at the time of reissuance but only to those

modifications made in existing permits during their terms.

(2} If the department suspends or revokes a permit
because it has reason to believe that the holder has
violated this chapter, the department may specify that the
suspension or revocation is effective immediately, if the
department finds that the violation is 1likely to continue
and will cause pollution the harmful effects of which will
not be remedied immediately on the cessation of the
vioclation. Upor petition by the holder of the permit, the
board shall grant the holder a hearing, to be conducted in
the manner specified in section 13 [69-4820] of this act and
shall issue an order affirming, medifying, or reversing the
action of the department. The order of the board shall be
effective immediately, unless the board directs ctherwise.*®

Section 5. Section 69-4808.2, n.C.M, 1947, is amended
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to read as follows:

"69-4808,2, Duties of board. (1) The board shall:

{a) Establish ané modify the classification of all
waters in accordance with their present and future most
beneficial uses.

{b) Formulate standards of water purity and
classification of water according to its most beneficial
uses, giving consideration to the economics of waste
treatment and prevention.

(c)’Review from time to time, at intervals of nct more
than three (3) years, established classifications of waters
and standards of water purity and classification, and:

(i} The classifications, standards, and rules which
have been adopted by the state water poilution control
council under section 69-4813 are, without necessity of a
hearing, initially adopted by the board,.

{ii) In revising classifications or standards or in
adopting new classifications or standards the becard may not
so formulate standards of water purity or classify any state
water as to lower any water guality standard applicable to
any state water below the 1level applicable under the
classifications and standards adopted by the state water
pollution controcl council under section €9-4813,

{iii} The board shall recuire that any state waters,
whose existing cuality is Beeter hicher than the established

-B B 376
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water quality standards, es--ef--the--date-—-en--which-the
standeards--beceme--effeetive be maintained at that high
guality unless it has been affirmatively demonstrated to the
board that a change is justifiable as a result of necessary
economic or social development and will not preclude present
and anticipated use of these waters; and

‘(iv) The board shall require any industrial, public, or
private project or development, which would constitute a new
source of pollution or an increased source of pollution to
high quality waters, referred to in subsection (1) {(c)
(iii}), to provide the degree of waste treatment necessary to
maintain that existing high water guality. *

(d) Advise, consult, and co-operate with other states,
other state and federal agencies, affecteé groups, political

subdivisions, and industries in the formulation of a

comprehrnsive plan to prevent and contrecl pollution.

{e} Adopt rules governing application for permits to
discharge sewage, industrial wastes, or other wastes into
state waters including rules requiring the filing of plans
and specifications relating to the construction,
modification, or operation of disposal systems,

(f) Adopt rules governing the issuance, denial,
modificatien, or revocation of permits, and:

(i} The rules shall allow the issuance or continuance
of a permit only if the department finds that operation
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consistent with the limitations of the permit will not
result in pollution of any state waters, except that:

{ii} The rules may allow the issuance of a tempcrary
permit under which pollution may result, few-a-peried-ne
Jonger-then-three-{3r-years-and-subject-to-ne-extensieny if
the department finda-thae-the-isassance—af-a-permit-is-propay
for--ebtaining—ecompl ianece——with—ihe-—appiicabie-standardss

insures that such permit contains a compliance schedule

designed to meet all applicable effluent standards and water

quality standards in the shortest reasonable period of time.

(iii) The rules shall provide that the department may
revoke a permit if the department finds that the holder of
the permit has violated its terms, unless the department
also f£finds that the violation was accidental and
unforeseeable and that the holder of the permit corrected
the condition resulting in the violation as soon as was
reasonably possible; and

£ivy-~RA--persen--—introducing--a-new-seuree-er-inereased
soures—ofi-sewager——tndusirisi-—wantey—or —other —~yasbtes——as
defined——in-section-69-4882-4irq-4t2}y-and-{3ry-ko-watera-and
eributaries-—of-waters-elaspified-eas-p-open—b-i-er-higher--by
the—-beezd-shaii—-he-—zequired-te-énsta&i-an%-maéntﬁin—the
hichest-and-best-degree——of-——treatment-—weris—necessary——+teo
maintain—adequately--this--classificationy——as-—defined—sin
section-£9-4882-{3}-before-the-iasuance-of-a-permit—by—+the
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deparementy
(g} Hold  hearings necessary for the proper

administration of this chapter or, in the case of permit

issuance hearings, delegate this function to the department.

{h} Adopt rules for the administration of this chapter.
{i) Adopt pretreatment standards for waste-water
discharged into a municipal disposal system, adopt effluent
standards as defined in section €9-4802420+4 (18), adopt

toxic effluent standards and ‘prohibitions, and establish

standards of performance for new point source discharges.

(2) The board may:

{(a) accept loans and grants from the federal government
and other sources to carry out the provisions of this
chapter; and

(b) establish minimum requirements for the treatment of
wastes."

Section 6. Section 69-4809.1, R.C.M, 1947, is amended
to read as follows:

"69-4809.1., Duties of department. (1) The department
shall:

(a) Issue, suspend, revoke, modify, or deny permits to
discharge sewage, Iindustrial wastes, or other wastes to
state waters; consistently with,K rules made by the board;

(k) Examine and-appreve-er-@iseaspreve plans and other
information nceded to determrine whether a permit should Le
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issued or suggest changes in plans as a conditien to the
issuance of a permit;

f{c}) Clearly specify in any permit any limitations
imposed as to the volume, strength, and other significant
characteristics of the waste to be discharged;

{d) Collect and furnish information relatinc to the
prevention and contrel of water pollution;

{e} Conduct or encourage necessary research and
demonstraticns concerning water pcllution;

(f).Issue orders to any person to clean up any material
which he or his employee, agent, or subcontractor has
accidentally or purposely dumped, spilled, or otherwise
deposited in or near state waters anéd which may pollute
them.

(g) Take such actions as are authorized or required

under section 69-4820.1 to insure that the terms and

conditions of issued permits are complied with and to insure

that violations of this chapter are appropriately

prosecutegd.”
Section 7. Section 69-4809.2, R.C.VM. 1947, is arended

to read as follows:

"69-4809.2, Power to inspect and monitor--authority.
(1) In order tc carry out the objectives of this act and to
effectively monitor the discharge of sewage, industrial
wastes and other wastes into state waters, the department
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may require the owner or operator of any point source, ox

the owner or operator of any facility that discharges into a

municipal sewer system and to which pretreatment standards,

promulgated under this chapter apply, to:

(a} establish and maintain records;

(b) make reports;

(o) install, use and maintain monitoring eguipment or
methods, including biolegical monitoring techniques;

{d) sample effluents using specified monitoring methods
at designated locations and intervals;

(e) provide other information as may be reasonably
required by the department.

(2) The authorized representative of the departmenty

upen-—-presentation-of-his~eredentciaiay, UPON PRESENTATION OF

HIS CREDENTIALS, may at reascnable times enter wupon any

public or private property to:

(a} investigate conditions relating to pollution of

state waters or violations of permit conditions;

{b)} and have access to and copy any records required
under this actsy;

Le)} inspect any monitoring equipment cr method required
under subsection (l){c}s; and

{d) sample any effluents which the owner or operator of
such source is required to sample under that subsection.

(3) Any records, reports, or information cbtained under
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this section shall, in the case of effluent data, be related
te any applicable effluent limitations, toxic, pretreatment,
or new source performance standards."”

Section 8., Section 69-4820, R.C.M. 1947, is amended to

read as follows:

"69-4820. Violation of chapter or rule--notice to
violator-~hearing before board--notice, procedure, order,
rehearing. (1} When the depariment has reason to believe
that a violation of this chapter or a rule made under it has
occurred, it shedld may have written notice served perscnally
or by mail on the alleged violator or his agent. The notice
shall state the provision alleged to be violated, the facts
alleged +to constitute the wviolation, the nature of
corrective action which the department recuires, and the
time within which the action is to be taken. For the

purposes of this chapter, service by mail is complete on the

date of mailing.

(2) In &a notice given under subsection (1) of this
section, the department may require the alleged viclator to
appear before the board for a public hearing and to answer
the charges made acgainst him, The hearing shall be held no
sooner than fifteen (15) days after service qf the notice,
except that the board may set an earlier date for hearing if
it is requested to do so by the alleged violator. The board
may set a Iater date for hearing at the reguest of the
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alleged violator if the alleged violator shows good cause
for delay.

(3) If the department does not recuire an alleged
viclator to appear before the board for a public hearing, he
nmay request the board to conduct the hearing. The request
shall be in writing and shall be filed with the department
ne later than thirty {30) days after service of a notice
under subsection (1) of this section. If a reguest is filed,
a hearing shall be held within 2 reasonable time.

{4) If a hearing is helé under this section, it shall
be public and shall, if the board considers it practicable,
be held in a county in which the violation is alleged to
have occurred.

(5) After a hearing or on failure of an alleged
vioclater to make a timely request for a hearing, the board
may issue an appropriate order for the prevent ion,
abatement, or control of pclluticn, It shall state the date
or dates by which a wviolation shall cease and may prescribe
timetables for necessary action in preventing, abating, or
controlling the pollution. The alleged violator may
petition the board for a rehearing, on the basis of new
evidence, which petition the board may crant for cocd cause
shown.

(6) In addition tc or instead of issuing an order, the
bocard may direct the department to initiate appropriate
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action for recovery of a penalty under section 69-4823."
Section 9. Section 69-4820.1, R.C.M. 1947, is amended
to read as follows:
"69-4820.1. Additional enforcement remedies. ({1} In
addition to all other remedies created by this act, the
department is anthorized to take appropriate enforcement

action on its own initiative to:

(a} prevent, abate, and control the pollution of state
waters;

(b),prevent, abate, and contrcl any violation of a
condition or limitation imposed by a permit issued under
section 69-4806, R.C.M, 1947;

(c) prevent, abate, and control any violations of
regulations relating to pretreatment standards.

(2) #my In furtherance of subsection (1) of this

section, any person violating & any condition, Ilimitation,
standard or other reguirement established pursuant to this
seetien chapter may be served with a compliance crder issued
by the departrment. Such order must specify the condition,
limitation, standaré or other requirement violated and must
set a time for compliance. However, in establishing a time
for compliance, the departrent shall take into account the
seriousness of the violation and any good faith efforts that
have been made tc comply with the condition, limitation,
standard or other requirement that has keen viclated. The
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compliance order issued under this section shall be
personally served by an authorized empieyee REPRESENTATIVE
of the department.

(3) The department is authorized to commence a civil
action seeking appropriate relief, including a permanent or
temporary injunction, for any violation which would be
subjéct to a compliance order under subsection (2) of this
section. Any action under this subsection may be commenced
in the district court of any county in which the defendant
is located or resides or is doing business, ané the court
shall have Jjurisdiction to restrain such viclation and te
require compliance.

(4} Any person found to be in violation of a condition,
limitation, standard or other recuirement established

pursuant +o this section shall be subject to the penalty

provisions of section 69-4623, R.C.M., 1947,

{5) For the purpose of this subsection, the term
"person" shall mean, in addition to the definition contained
in section 69-4802, R.C.M. 1947, any responsible corporate
officer."

Section 10. Section 69-4822, R,C.M. 1947, is amended
to read as follows:

"59-4822, cConfidentiality of records. Any information
concerning sources of polluticn which is furnished to the
board or department or which is obtained by either of them
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is a matter of public record and open to public use.
However, any information unicue to the owner or operator of
a source of pollution which would, if disclosed, eend--te
weaken-his-cenpetitive-pesicion-shali-pbe-confidentiei-uniess
he~—onpressiy--aevess~~te-tts-publtcation-er~availabiliev-te
the-generai-pablic-or-uniess-such~information—ig—intreduced

as~~evidence~in-a-hearing-befere-the-poard reveal methods or

processes entitled toc protection as trade secrets, shall be

maintained as confidential if it is requested by the owner

or operator and if jt is found by the board to be a trade

secret. Any information not intended +to be public when
submitted to the beard or department shall be submitted in
writing and clearly marked as confidential. The data
describing physical and chemical characteristics ocf a waste
discharged to state waters shall not be considered
confidentialy-—-exeept —~-that---the-~—parsy-———suppiying---the
infermation—-to-—the-~board--may—apply-—to--the——beard--feor
confidential-status—~for-the-information~se-suppiiedy~and-the
beard--shall-—~determine--that-——the-—diseiesure—~-of-——said
information—e—is-c~in-~the--public—interest—prior——ito-~-the
dizeleosure-te—the-public-ef-said-infermatien, The board may
use any information in compiling or publishingﬂ analyses or
summaries relating to water pollution, if such analyses or
summaries do not identify any owner or operator of a source
of pollution or reveal any information which is otherwise
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made confidentjal by this section.”

Section 11, Section 69-4823, R.C.M, 1947, is amended
to read as follows:

"69-4823. Penalties for violation of provisions, rule,
permit, effluent standard, or order--purpose and
construction of chapter. (1) A person who viclates this
chapter or a rule, permit, effluent standard, or order
issued under the provisions of this act shall be emiity——ef
an-~effense-and subject to a civil penalty not to exceed ten
thousand dollars {S$10,000). Each day of violation
constitutes a separate edfenme VIOLATICN.

(2) A person who willfully or negligently viclates
section 69-4806, R.C.M. 1847, or any pretreatment standard
established pursuant to this act is guilty of an offense and
subject to a fine not to exceed twenty-five thousand dollars
{$25,000) per day of violation or by imprisonment for not
more than one (1) year or both, Following an initial
conviction under +this subsection, subseguent convictions
shall subject a person to a fine of not more than Ffifty
thousand dollars ($5¢,000) per day of wviolation, or
imprisonment for not more than two (2) years, or both.

(3} Action under subsection {1} of this section does
not bar enforcement of this chapter or of rules or orders
issued under it by injunction or other appropriate remedy.
The department shall institute and rmaintain any enforcement

-19~- HB 370

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0370/C2

proceedings in the name of the state.

(4) A purpose of this chapter is to provide additional
and cumulative remedies to prevent, abate, and control the
pollution of state waters. This chapter does not abridge or
alter rights of action or remedies in equity or under the
common law or statutory law, criminal or civil, nor does
this chapter or an act done under it estop the state or a
municipality or person as owners of water rights or
otherwise in the exercise of their rights‘in equity or under
the comﬁon law or statutory law to suppress nuilsances or to
abate pcllution.

(5) Fines collected shall be dJdeposited tc the state
general fund.

{6) Any person who knowingly makes any false statement,
representation, or certification in any application, recorg,
report, plan or other document filed or required to be
maintained under this act or who falsifies, tampers with or
knowingly renders inaccurate any monitoring device or method
requirea to be maintained under this act shall upon
conviction be punished by a fine of not more than ten
thousand dollars {£10,000), or by imprisonment for not more
thar six (6) months, or both.

(7) In a civil action initiated by the department under
this act, the department may ask for and the court is
authorized to assess a vieclator for the cost of the

~20~ HB 37
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investigation or monitoring survey which led to the
establishment of the viclation, and any expense incurred by
the state in removine, correcting or terminating any of the
adverse effects upon water cuality resulting from the
unauthorized discharge of pollutants.™

Section 12. Section 69-4825, R.C.M., 1947, is amended
to read as follows:

*59=-4825, Injunctions. The department may bring an
action for an injunction against the continuation of an
alleged violation whieh-has-been-the-basis-of-suapensien-er

reveeakien of the terms or conditions of a permit issued by

the department or any rule or effluent standard promulgated

undexr this chapter or against a person who fails to comply

with an emergency order issued by the department under

section 69-4824 or a final order of the board. The court to

which +he department applies for an injunction may issue a

temporary injunction, if it finds that there is reasonable
cause to believe that the allegations of the department are
true, and it may issue a temporary restraining order pending
action on the temporary injunction."

Section 13. Section 69-4826, R.C.M. 1947, 1is amended
to read as follows:

"69~4826, Action by other parties. by person,
association, corporation, or agency of the state or federal
government may apply to the department protesting a
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violation of this chapter. The department shall make an
investigation and make a written report to the person,
association, corporation, or agency which made the protest.

If a wviolation is established by the investigation of the

department, appropriate enforcement action shall be taken."

Section l4. There is a new R.C.M. section that reads
as follows:

Rates and charges to meet costs of treatment works--use
of funds--enforcement. (1) A municipality =she3l OR OTHER

ENTITIES COPERATING A SEWAGE SYSTEM MAY adopt a system of

charges and rates to assure that each recipient of treatment
works services within the municipality's jurisdiction or
service area will pay its proportionate share of the costs
of operation, maintenance, and replacement of any treatment
works facilities or services provided by the municipality OR

OTHER ENTITIES OPERATING A SEWAGE SYSTEM.

{2) A municipality OR OTHER ENTITIES OPERATING A

SEWAGE SYSTEM may require industrial users of its treatment

works to pay to the municipality OR OTHER ENTITIES OPERATING

A SEWAGE SYSTEM that portion of the cost of construction of

the treatment works which is allocable to the treatment of
such industrial user's wastes. The department of health and
environmental sciences may determine whether the payment
regquired of the industrial user for the portion of the cost
of the construction of the treatment works is properly
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allocable to the treatment of the industrial user's wastes.

(3) A municipality OR OTHER ENTITIES OPERATING A

SEWAGE SYSTEM may retain the amounts of the revenuss derived
from the payment of costs by industrial users of its
treatment works services and expend such revenues, together
with interest thereon, for:

(a} repayment to applicable agencies of government of
any dgrants or loans made to the municipality OR OTHER
ENTITIES OPERATING A SEWAGE SYSTEM for construction of the

treatment works; and

(b} future expansion and reconstruction of the
treatment works; and

{c] other municipal purposes.

(4} A municipality OR OTHER ENTITIES OPERATING SEWAGE

SYSTEMS shall keep records, financial statements and books
regarding its rates and charges and amounts collected on
account of its treatment works and how such revenues are
allocated. The department may inspect such recoxrds,
financial statements and books, audit them, or cause them to
be audited, at such intervals as deemed necessary.

(5) In the event a municipality OR OTHER ENTITIES

OPERATING SEWAGE SYSTEMS fails, neglects or refuses when

required by the department to adopt the system of charges
and rates authorized by this section, the ecommissten BOARD
may adopt a system of charges and rates as provided for in
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subsection (1) of this section and collect, administer and
apply such revenues for the purposes of subsection (3) of
this section.

(6) In lien of proceeding in the manner set forth in
subsection (5} of this section, the ecemmésstien DEPARTMENT
may institute proceedings at law or in equity to enforce
compliance with, or restrain viclations of this section.

Section 15, There is a new R.C.M. section that reads
as follows:

Deéermination of costs payable by users. In determining
the amount of treatment works costs to be paid by recipients
of treatment works services, the municipality OR OTHER

ENTITIES OPERATING SEWAGE SYSTEMS or, if applicable, the

department BOARD shall consider the strength, volume, types
and delivery flow rate characteristics of the waste; the
nature, location and type of treatment works; the receiving
waters; and such other factors as deemed necessary.

Section-16c--Phere-is—a-new-RoesMr-section —that-—rends
as-fotiown:

Ruless-—-Phe--deparement-—may-—-adepty--modify-or-repeat
rules—for-the-administretion-and-impiementation-of--seceions
+id-and-is5-eof-thia-actds

-End-
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HOUSE BILL NO. 370
INTRODUCED BY MELOY

(BY REQUEST, DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES)

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE
WATER POLLUTION CONTROL LAWS TO CONdFORM WITH FEDERAL
REQUIREMENTS, TO IMPROVE ENFORCEMENT PROCEDURES, AND TO
PROVIDE FOR USER CHARGES FOR IMNDUSTRIAL AND OTHER USERS OF
PUBLIC SEWAGE TREATMENT SYSTEMS; AMENDING SECTIONS 69-4801,
69-4802, 69-~4806, 69-4807.1, 69-4808.2, 69-4809.1,
69-4809.2, 63-4820, 69-4820.1, 69-4822, 69-4823, 69-4825,

AND 69-4826, R.C.M. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 69-4801, R.C.M. 1947, is amended to
read as follows:

"69=-4801. Public policy of the state. (1) It is the
public éolicy of this state to:

{a) conserve water by protecting, maintaining, and
improving the guality and potability of water for public
water supplies, wildlife, fish and aquatic life,
agriculture, industry, recreation, and other beneficial
uses;

(o) provide a comprehensive program for the prevention,

abatement, and control of water pollution.
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{2) It is not necessary that wastes be treated to a
purer condition than the natural condition of the receiving

stream as long as the minimum treatment requirements

established under this chapter are met. "Natural®" refers to

conditions or material present from runcff or percolation
over which man has no controcl or from developed land where
all reasonable land, scil and water conservation practices

have been applied. Conditions resulting from the reasonable

operation of dams at the effective date of this act are
"natural.""

Section 2. Section 69-4802, R.C.M. 1947, is amended to
read as follows:

"69-4802. Definitions. Unless the context reguires
otherwise in this chapter:

{1) "Sewage" means water-carried waste products from
residences, public buildings, institutions, or other
buildings including discharge from human beings or animals
together with ground water infiltration and surface water
present.

(2) "Industrial waste" means any waste substance from
the process of business or industry, or from the development

of any natural resource together with any sewage that may be

present;
(3) "Other wastes" means garbage, municipal refuse,
decayved wood, sawdust, shavings, bark, lime, sand, ashes,
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offal, night soil, oil, grease, tar, heat, chemicals, dead

animals, sediment, wrecked or discarded equipment ,

radiocactive materials, solid waste, and all other substances

thet-may--peiivee ok watersy THAT MAY POLIUTE STATE

WATERS; @ zesuiting-v-~frop--—industrieiy-——municipaiy——-oxr

agrienliurai-activitiensy

(4) "Contamination® means impairment of the quality of
state waters by sewage, industrial wastes, or other wastes
creating a hazard to human health;

{5) "Pollution® means contamination, or other
alteration of the physical, chemical, or biclogical
properties of any state waters, which exceeds that permitted
by Montana water gquality standards, including, but not
limited to, standards relating to change in temperature,
taste, color, turbidity, or odory; or discharge of any
liguid, gaseous, solid, radioactive, or other substance into
any state water which will or is likely to create a nuisance
or render the waters harmful, detrimental, or injurious to
public health, recreation, safety, welfare, livestock, wild
animals, birds, fish, or othér wildlife. A discharge which
is pemiteed-by-Mentana-weter—equality—seandards authorized

under the pollution discharge permit reeaudetdiens RUIES of

the board is not "pollution® under this chapter.
(6) "Sewerage system” means a device for collecting or
conducting sewage, industrial wastes, or other wastes to an

3= HB 370

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0370/02

ultimate dispcsal point;

(7) "Treatment works" means works installed for
treating or holding sewage, industrial wastes, or other
wastes;

(8) “risposal system" means a system for disposing of
sewage, industrial, or other wastes, and includes sewerage
systems and treatment works;

{9) "State waters™ means any body of water, irrigation
system, or drainage system either surface or underground;
however, this subsection does not apply to irrigation waters
where the waters are used up within the irrigation system
and the waters are not returned to any other state waters;

{(10) "Person" means the state, a political sui:division
of the state, institution, firm, corporation, partne;'ship,
individual, or other entity;

{11} "Council™ means the state water pollution control
advisory council provided for in section 82A-607;

(12} "Board" means the Dboard of health and
environmental sciences, provided for in section 82A-605;

{13) "Department® means the department of health and
environmental sciences, provided for in Title 82a, chapter
6;

{14) "“Local department of health" means the staff,
inciuding heaith officers, employed by a county, city,
city-county, or district board of health:;
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{15) "Point source" means any déiscemible, confined and
discrete 'conveyance, including but nét limited to any pipe,
ditch, channel, tunnel, conduit, well, discrete fissure,
container, rolling stock, or vessel or other flocating craft,
from which pecllutants are or may be discharged;

{16) “Owner or cperator™ means any perscn who owns,
leases, operates, controls or supervises a point source;

{17) "Standard of performance" means a standard adopted
by the boaréd for the control of the discharge of pollutants
which reflects the greatest degree of effluent reduction
achievable -thyough application of the Dbest available
demonstrated control technology, processes, operating
methods, or other alternativés, including, where
practicable, a standard permitting no discharge of
pollutants;

(18) P"Effluent standard® means any restriction or
pronibition on gquantities, rates and concentrations of
chemical, physical, biological and other constitutents which
are discharged into state waters."

Section 3, Section 69-~4806, R.C.M, 1947, is amended to
read as follows:

"69-4806, Pollution unlawful--permits. It is unlawful
to:

{1) cause pollution as defined in section 69%-4802 (5},
R, C. M. 1947, of any state waters or to place or cause to
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be placed any wastes in a location where they are likely to
cause pcllution of any state waters:

(2} carry on any of the following activities without a
current permit from the departments:

{a} construct, modify, or ocoperate a disposal system
which éischarges to any state waters; or

(b) construct or use any outlet for the discharge of
sewage, industrial wastes, or other wastes to any state

waters; or

{c) discharge sewage, industrial wastes, or other

wastes into any state waters; or

(3) violate any limitation imposed by a current
permit.”

Section 4. Section 69-4807.1, R,C.M, 1947, is amended
to read as follows:

"69-4807.1, Denial, modification, suspension, and
revocation of permit--notice--hearing--effective date. (1)
If the department denies an application for a permit or
medifies a permit, the department shall give written notice
of its action to the applicant or holder, and he may request
a hearing before the board, in the manner stated in section
13 [69-4820] of this act, for the purpose of petitioning the
board to reverse or modify the action of the department.
Such hearing shall be held within thirty (30) days after
receipt of written request. After the hearing, the board
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shall affimm, modify, or reverse the action of the
department. Modification of a permit shall be effective
thirty (30) days after receipt of notice by the holder,
unless the department specifies a later date, if the holder
does not request a hearing before the board. If the holder
does request a hearing before the board, no order modifying
his permit shall be effective until twenty (20} days after
he has received notice of the action of the board. This

subgection does not apply to any modification made in permit

conditions at the time of reissuance but only to those

modi fications made in existing permits during their terms.

(2} If the department suspends or revokes a permit
because it has reason to¢ believe that the holder has
violated this chapter, the department may specify that the
suspension or revocation is effective immediately, if the
department finds that the violation is 1likely to continue
and will cause pollution the harmful effects of which will
not be remedied immediately on the cessation of the
violation. Upon petition by the holder of the permit, the
board shall grant the holder a hearing, to be conducted in
the manner specified in section 13 [69-4820] of this act and
shall issue an order affirming, medifying, or reversing the
action of the department, The order of the board shall be
effective immediately, unless the board directs otherwise."

Section 5. Section 69~4808.2, R.C.M, 1947, is amended
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to read as follows:

"69-4808.2, Duties of board. (1) The board shall:

{a} Establish ané modify the classification of all
waters in accordance with their present and future most
beneficial uses.

{b) Formulate standards of water purity and
classification of water according to its most beneficial
uses, giving consideration to the economics of waste
treatment and prevention.

{c) Review from time to time, at intervals of not more
than three (3) years, established classifications of waters
and standards of water purity and classification, and:

(i) The classifications, standards, and rules which
have been adopted by the state water pollution control
council under section 69-4813 are, without necessity of a
hearing, initially adopted by the board.

(ii) In revising classifications or standards or in
adopting new classifications or standards the bcard may not
so formulate standards of water purity or classify any state
water as to lower any water.quality standard applicable to
any state water below the level applicable under the
classifications and standards adopted by the state water
pollution control council under section 69-4813.

(iii) The board shall recuire that any state waters,
whose existing quality is beeéer higher than the established

~8= HB 370
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water guality standards, eas--ef-—-ihe--date—en—-which-the
standerds—-pecome-—effective be maintained at that high
cquality unless it has been affirmatively demonstrated to the
board that a change is justifiable as a result of necessary
economic or social gevelopment and will not preclude present
and anticipated use of these waters; and

(iv} The board shall require any industrial, public, or
private project or development, which would constitute a new
source of pollution or an increased source of pollution to
high quality waters, referred to in subsection (1) (c)
{iii}, to provide the degree of waste treatment necessary to
maintain that existing high water quality.

{dy Advise, consult, and co—operate with other states,
other state and federal agencies, affected groups, pelitical
subdivisions, and industries in the formulation of a
comprehensive plan to prevent and contrel pellution.

(e} Adopt rules governing applicaticn for permits to
discharge sewage, industrial wastes, or other wastes into
state waters including rules requiring the filing of plans
and specifications relating to the construction,
modification, or operation of disposal systems.

(f) Adopt rules governing the issuance, denial,
modification, or revocation of permits, and:

(i) The rules shall allow the issuance or continuance
of a permit only if the department finds thét operation
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consistent with the 1limitations of the permit will not
result in pollution of any state waters, except that:

{ii) The rules may allow the issuance of a temporary
permit under which pollution may resuit, for-a~-peried-ne
denger-than-three-{3f-years-and-subject-te-ne-extensiony if
the department finds-that-the-isswance-of-a-permis-is-preoper
£for-—ebtaining——compiiance-~with-—the-~appisecable—standardasr

insures that such permit contains a compliance schedule

designed to meet all applicable effluent standards and water

quality standards in the shortest reasonable period of time.

(iii) The rules shall provide that the department may
revoke a permit if the department finds that the holder of
the permit has violated its terms, unless the department
also finds that the violation was accidental and
unforeseeable and that the holder of the permit corrected
the condition resultinc in the violation as soon as was
reasonably possible; and

{4vP——A--persen--introducing--a-new-seurce-or-inereased
source-of-sewager--industriai--wastey——er--cther—wastea——as
defined-~in-section—69-4802-4333—{2Fy-and-{3}q-to-woateras—and
tributeries-of-waters-elasnificd-as-A-epen—p-d-er-higher——jby
the~~board--sheil--be-~required—teo-insteall-and-maintain-ehe
highest-end-beat-deg!ee--ef--t!eatmeat-—we!ks-neeesse!y--te
maintain——-adesuateiy--this--elasasificationy--as-—defined—in
seetion-€9-4802-4{7)-pefore-the-issuance-of-a-permit—py—-the
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deparementy
(q) Holéd hearings necessary for the proper

administration of this chapter or, in the case of permit

issuance hearings, delegate this function to the department.

{(h) Adopt rules for the administration of this chapter.
(i) Adopt  pretreatment standards for waste-water
discharged into a municipal disposal system, adopt effluent
standards as defined in section €9-48024283+9 (18), adopt

toxic effluent standards and prohibitions, and establish

standards of performance for new point source discharges.

{2} The board may :

{(a) accept loans and grants from the federal government
and other sources to carry out the provisions of this
chapfer: and

{b) establish minimum requirements for the treatment of
wastes,"

Section 6., Section 69-4809.1, R.C.M., 1947, is amended
to reaa as follows:

"63~4809.1. Duties of department. (1) The department
shall:

(a) Issue, suspend, revoke, modify, or deny permits to
discharge sewage, industrial wastes, or other wastes to
state waters; consistently with rﬁles made by the board;

(k) Examine end-agpreve-er-disappreve plans and other
information needed to determine whether a permit should ke
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issued or suggest changes in plans as a condition to the
issuance of a permit;

(c) Clearly specify in any permit any limitations
imposed as to the volume, strength, and other significant
characteristics of the waste to be discharged;

{d) Collect and furnish information relating to the
prevention ané control of water pollution;

(e} <Conduct or encourage necessary research and
demonstrations conc¢erning water polluiion;

(£) Issue orders to any person to clean up any material
which he or his‘ employee, agent, or subcontractor has
accidentally or purposely dumped, spilled, or otherwise
deposited in or near state waters and which may pollute
them.

(g) Take such actions as are authorized or required

under section 69-4820.1 to insure that the terms and

conditions of issued permits are complied with and to insure

that wviolations of this chapter are appropriately

prosecuted,”
Section 7.  Section 69-4809,2, R.C.N, 1947, is amended

to read as fellows:

"69-4809.2. Power to inspect and monitor--authority.
(1) In order to carry out the objectives of this act and to
effectively monitor the discharge of sewage, industrial
wastes and other wastes into state waters, the department
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may reguire the owner or operator of any point source, or

the owner or operator of any facility that discharges into a

municipal sewer system and to which pretreatment standards,

promulgated under this chapter apply, to:

(a} establish and maintain records;

{b) make reports;

(c) install, use and maintain monitoring eguipment or
methods, including biological monitoring techniques;

(d) sample effluents using specified monitoring methods
at designated locations and intervals;

{e)} provide other information as may be reasconably
required by the department.

(2) The authorized representative of the departmentsy

upen-——presentation-of-hig-eredentiaiay, UPON PRESENTATION OF

HIS CREDENTIALS, may at reasonable times enter upon any

public or private property to:

{a) investigate conditions relating to pollution of

state waters or violations of permit conditions;

{b) ameé have access to and copy any records required
under this acty;

{c) inspect any monitoring equipment or method required
under subsection ({(1l){cl9; and

{d) sample any effluents which the owner or operator of
such source is reguired to sample under that subsection,

(3} Anv records, reports, or information obtained under
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this section shall, in the case of effluent data, be related
tc any applicable effluent limitations, toxic, pretreatment,
or new source performance standards."

Section 8. Section 69-4820, R.C.M, 1947, is amended to

read as follows:

"§9-4820. Violation o©f <chapter or rule--notice to
violator--hearing before board--notice, procedure, order,
rehearing. (1) When the department has reason to believe
that a violation of this chapter or a rule made under it has
occurred, it shedd may have written notice served personally
or by mail on the alleged violator or his agent. The notice
shall state the provision alleged to be violated, the facts
alleged to constitute the wviolation, the nature of
corrective action which the departnent regquires, and the
time within which the action is +to be taken. For the
purposes of this chapter, service by mail is complete on the
date of mailing.

(2) In a notice given under subsection (1) of this
section, the department may require the alleged violator to
appear before the board for a public hearing and to answer
the charges made acainst him. The hearing shall be held no
sooner than fifteen (15} days after service of the notice,
except that the board may set an earlier date for hearinag if
it is recuested to do so by the alleged violator. The board
may set a later date for hearing at the request of the
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alleged violator if the alleged vioclator shows g¢ood cause

for delay.

(3) IXIf the department does not recuire an alleged
violator to appear before the board for a public hearing, he
may request the board to conduct the hearing. The request
shall be 1in writing and shall be filed with the department
no later than thirty (30) days after service of a notice
under subsection {1} of this section. If a regquest is filed,
a hearing shall be held within a reasocnable time.

(4} If a hearing is held under this section, it shall
be public and shall, if the board considers it practicable,
be held in a county in which the violation is alleged to
have occurred.

(5) After a hearing or on failure of an alleged
violator to make a timely request for a hearing, the board
may issue an appropriate order for the prevention,
abatement, or control of pollution. It shall state the date
or dates by which a viclation shall cease and may prescribe
timetables for necessary action in preventing, abating, or
contrelling the pollution. The alleged viclator may
petition the board for a rehearing, on the basis of new
evidence, which petition the board may arant for good cause
shown.

(6) In addition tc or instead of issuing an order, the
board may direct the department to initiate appropriate
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action for recovery of a penalty under section 69-4823."
Section 9. Section 69-4820.1, R.C.M. 1947, is amended
to read as follows:
"60-4820.1. Additional enforcement remedies. (1) In
addition to all other remedies created by this act, the
department is authorized to take appropriate enforcement

action on its own initiative to:

(a} prevent, abate, and control the pollution of state
waters;

(b} prevent, abate, and control any violation of a
condition or 1limitation imposed by a permit issued under
section 69-4806, R.C.M. 1947;

(c} prevent, abate, and control any viclations of
regulations relating to pretreatment standards.

{(2) #my In furtherance of subsection (1) of this

section, any person violating & any condition, limitation,
standard or other requirement established pursuant to this
seetien chapter may be served with a compliance order issued
by the department. Such order must specify the condition,
limitation, standard or other regquirement viclated and must
set a time for compliance. However, in establishing a time
for compliance, the department shall take into account the
seriousness of the violation and any good faith efforts that
have been made to comply with the condition, limitation,
standard or other requirement that has been violated. The
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compliance order issued under this section shall be
personally served by an authorized empievee REPRESENTATIVE
of the department.

(3) The department is authorized to cormence a civil
action seeking appropriate relief, incluvding a permanent or
temporary injunction, fcr any violation which would be
subject to a compliance order under subsection {2} of this
section. Any action under this subsection may be commenced
in the district court of any county in which the defendant
is located or resides or is doing business, and the court
shall have jurisdiction to restrain such violation and to
require compliance.

(4) Any person found to be in violation of a condition,
limitation, standard or other requirement established
pursuant to this section shall be subject to the penalty
provisions of section 69-4823, R.C.M., 1947,

{5) For the opurpose of .this subsection, the term
"person” shall mean, in addition to the definition contained
in section €9-4802, R.C.M. 1947, any responsible corporate
officer."

Section 10. Section 69-4822, R.C.M. 1947, is amended
to read as follows:

"63-4822. Confidentiality of records. Any infermation
concerning sources of pollution which is fumished to the
board or department or which is obtained by either of them
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is a matter of public record and open to public use.
However, any information unique to the owner or operator of
a source of pollution which would, if disclosed, ¢tend-——+te
weaken-his-sompetitive-poasrien-shali-ke-confidential-uniess
he-—-enpressliyv--agrees —~to-ibs-pubitcation-os-availability-te
the-generai-public-or-uniesa-sveh-informetion~igs——inereoduced

as-—-evidence-in-a-hearina-before-the-board reveal methods oxr

processes entitled to protection as trade secrets, shall be

maintained as ~confidential if it is requested by the owner

or operator and if it is found by the board to be a trade

secret. Any information not intended to be public when
submitted to the board or department shall be submitted in
writing and clearly marked as confidential. The d&ata
describing physical and chemical characteristics of a waste
discharged to state waters shall not be considered
confidentials--exeept-—=-that---the -—-party-—-suppiving-—-the
information-~to—~-the--poard--may-——apply-~to~~ghe~—board--for
econéidentinl-statua-for-iLhe-information-se-suppisedy-and-the
board--shail-—determine--thae-—-the-—-diselosuvre~—vef-~-sasid
information-——ig—--in-—bhe-—public——intevest——prior-—se-~the
diselesnre-se-the-public-of-said-infermation. The board may
use any information in compiling or publishing analyses or
summaries relating to water pollution, if such analyses cor
surmaries do not identify any owner or operator of a source
of pollution or reveal any information which is otherwise
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made confidential by this section.®

Section 11. ‘Section 69-4823, R.C.M. 1947, is amended
to read as follows:

"69-4823, Penalties for wviclation of provisions, rule,
permit, effluent standard, or order--purpose and

construction of chapter. (1} 2 persom who wviolates this

chapter or a rule, permit, effluent standard, or order

isswed under the provisions of this act shall be euitey-—ef
an-—-offerme-and subject to a civil penalty not to exceed ten
thousand dollars ($10,000). Each day of violation
constitutes a separate effease VIOLATION.

(2) 2 person who willfully or negligently violates
section 69-4806, R.C.M. 1947, or any ©pretreatment standard
established pursuant to this act is guilty of an offense and
subject to a fine not to exceed twenty-five thousand dollars

($25,000) per day of violation or by imprisonment for not

more than one (1) vear or both., PFollowing an initial

conviction under this subsection, subsequent convictions

shall subject a person to a fine of not more than fifty
thousand dollars ($50,000) per &ay of violation, or
imprisonment for not more than two (2) years, or both.

(3) Action under subsection (1) of this section does
not bar enforcement of this chapter or of rules or orders
issued under it by injunction or cther appropriate remedy.
The department shall institute and maintain any enforcement

-19-~ HE 370

N

D s o B W

10
11
12
I3
14
15
16
17
18
19
20
21
22
23
24
25

HB 0370/02

proceedings in the name of the state.

{(4) A purpose of this chapter is to provide additicnal
and cumlative remedies to prevent, abate, and control the
poilution of state waters. This chapter does not abridge or
alter rights of action or remedies in equity or under the
commeon law or statutory law, criminal or civil, nor does
this chapter or an act done under it estop the state or a
municipality or person as owners of water rights or
otherwise in the exercise of their rights in equity or under
the common law or statutory law to suppress nuisances or to
abate pollution.

{(5) Fines collected shall be deposited to the state
general fund.

{6) Any person who knowingly makes any false statement,
representation, or certification in any application, record,
report, plan or other document filed or reguired to be
maintained under this act or who falsifies, tampers with or
knowingly renders inaccurate any monitoring device or method
required to be maintained under this act shall upon
conviction be punished by a fine of not more than ten
thousand dollars (£10,000), or by imprisonment for not more
than six (6} months, or both.

(7) In a civil action initiated by the department under
this act, the department may ask for and the court is
authorized to assess a vioclator for the cost of the

-20- HE 370



N

B W

10
i1
12
13
14
15
16
17
18
1%
20
21
22
23
24

25

HB 0370/02

investigation or monitoring survey which 1led to the
establishment of the violation, and ény expense incurred by
the state in removing, correcting or terminating any of the
adverse effects upon water guality resulting frcm- the
unauthorized discharge of pollutants.,”

Section 12. Section 69-4825, R.C.M, 1947, is amended
to reacd as follows:

"69-4825, Injunctions. The department may bring an
action for an injunction against the continuation of an

alleged viclation whiech-has-been-the-pasis-eof-suspension-or

weyoeation of the terms or conditions of a permit issued by

the department or any rule or effluent standard promulaated

under this chapter or against a person who fails to comply

with an emergency order issned by the department under
section 69-4824 or a final order of the board. The court to
which the department applies for an injunction may issue a
temporary injunction, if it finds that there is reascnable
cause to believe that the allegations of the cdepartment are
true, and it may issue a temporary restraining order pending
action on the temporary injunction."

Sectioen 13. Section 69-4826, R.C.M. 1947, is amended
to read as follows:

"69-4826, Action by other parties, A person,
association, corporation, or agency of the state or federal
government may apply to the department protesting a
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violation of this chapter. The department shall make an
investigation and make a written report to the person,
association, corporation, or agency which made the protest.

If a violation is established by the investigation of the

department, appropriate enforcement action shall be taken."

Section 14, There is a new R.C.M. section that reads
as follows:

Rates and charges to meet costs of treatment works—--use
of funds--enforecement. (1) A municipality -=she3: OR OTHER

ENTITIES OPERATING 1A SEWAGE SYSTEM MAY adopt a system of

charges and rates to assure that each recipient of treatment
works services within the municipality's jurisdiction or
service area will pay its proportionate share of thé costs
of operation, maintenance, and replacement of any treatment
works facilities or services provided by the municipality OR

OTHER ENTITIES OPERATING A SEWAGE SYSTEM.

{2) A municipality OR_OTHER ENTITIES OPERATING A

SEWAGE SYSTEM may require industrial users of its treatment

works to pay to the municipality OR OTHER ENTITIES OPERATING

A SEWAGE SYSTEM that portion of the cost of comstruction of

the treatment works which is allocable to the treatment of
such industrial user's wastes. The department of health and
environmental sciences may determine whether the payment
required of the industrial user for the portion of the cost
of the construction of the treatment works is properly
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allowable to the treatment of the industrial user's wastes.
{3) A municipality OR OTHER ENTITIES OPERATING A
SEWAGE SYSTEM may retain the amounts of the revenues derived

from the paywent of costs by industrial users of its

treatment works services and expend such revenues, together
with interest thereon, for:

{a) repayment to applicable agencies of government of
any grants of loans made to the municipality OR OTHER
ENTIZIES OPERATING A SEWAGE SYSTEM for construction of the
treatment works; and

(b} future expansion and reconstruction of the
tréatment works; and
(¢} other municipal purposes.

{4) A municipality QR OTHER ENTITIES OPERATING SEWAGE

SYSTEMS shall keep records, financial statements and books
rogarding its rates and charges and amounts ¢ollected on
account of its treatment works and how such revenues are
allocated. The department may inspect such records,
financial statements and books, audit them, or cause them to
be audited, at such intefvals as deemed necessary.

(5] In the event a municipality OR OTHER ENTITIES

OPERATING SEWAGE SYSTEMS fails, neglects or refuses when

required by the department to adopt the system of charges
and rates authorized by this section, the eemmissien BOARD
may adopt a system of charges and rates as provided for in
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gsubsection (1) of this section and collect, administer and
apply such revenues for the purposes of subsection (3} of
this section.

{6) 1In lieu of proceeding in the manner set forth in

subsgection (5} of this section, the commissd DEPARTHMENT

may institute proceedings at law or in equity to enforce
compliance with, or restrain violations of this section.
Section 15, There is a new R.C.M. section that reads
as follows:
Determination of costs payable by users. In determining
the amount of treatment works costs to be paid by recipients
of treatment works services, the municipality OR OTHER

ENTITIES OPERATING SEWAGE SYSTEMS or, if applicable, the

deparément BOARD shall consider the strength, volume, types
and delivery flow rate characteristics of the waste; the
nature, location and type of treatment works; the regeiving
waters; and such other factors as deemed necessary.

Sestion-3i6t--Fhere-is-a-new-RzEsMr-section—that-——reeads
an-foiiewss

Ruiesy ——-Fhe--department~-may--adepty —modify-or-repeat
raies-for-the-admindistration-and-implementation—of-—sections
$34-and-i5-ofé~this-ncti:

~End-
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March 25, 1975

SENATE COMMITTEE ON PUBLIC HEALTH, WELFARE AND SAFETY

AMENDMENTS TO HOUSE BILL NO. 370

That House Bill No. 370, third reading, be amended as follows:

1. Amend title, line 9.
Following: "SECTIONS"
Insert: "16-4412, 16-4526,

2. Amend page 18, section 10, lines 9 through 11.

Following: "if"

Strike: "it is requested by the owner or operator and if it
is found by the board to be a trade secret.”

Insert: "so determined by a court of competent jurisdiction.

The owner or operator shall file a declaratory judgment
action to establish the existence of a trade secret,

if he wishes such information to enjoy confidential
status. The department shall be served in any such
action, and may intervene as a party therein."

3. Amend page 24, section 15, line 17.
rollowing: line 17
Insert: "Section 16. Section 16-4412, R.C.M. 1947, is amnended
to read as follows:

"16-4412.  Federal funds for local public works programs.
The board of county conuissioners are hereby authorized

to apply for, and receive from, the federal government on
behalf of said metropolitan sanitary and/or storm sewer
district, any moneys that may be appropriated by the Congress
for aiding in local public works projects, and likewise the
board of county commissioners may borrow from the federal
government any funds available for assisting in the planning
or financing of local public works projects, and repay the
same out of the moneys received from the tax levy provided
for in this act.

Notwithstanding any other section of this chapter,
or limitation imposed therein, and when the board has applied
pursuant to this section, the board may adopt a system of
charges and rates to require that each recipient of treatment
works services pays its proportionate share of the costs of
operation, maintenance and replacement, and to reqguire
industrial users of treatment works to pay that portion of
the cost of construction of the treatment works which is allocable
to the treatment of that industrial users' wastes,

Section 17. Section 16-4526, R.C.M. 1947, is amended
to read as follows:



"16-4526. Rate to pay operating expenses. The board
of directors in the furnishing of water, sewer service, other
services and facilities, shall fix such rate, fee, toll, rent
or other charge as will pay the operating expenses of the
district, provide for repairs and depreciation of works owned
or operated by it, pay the interest on any bonded debt, and,
so far as possible, provide a sinking or other fund for the
payment of the principal of such debt as it may become due.

Notwithstanding any other section of this chapter,
or limitation imposed therein, and when the board of directors
has applied for and received from the federal government any
moneys for the construction, operatian and maintenance of
treatment services and works, the board of directors may adopt
a system of charges and rates to require that each recipient
of treatment works services pays its proportionate share of the
costs of gperation, maintenance and replacement, and to
require industrial users of treatment works to pay the portion
of the cost of construction of the treatment works which is
allocable to the treatment of that industrial users' wastes.
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HOUSE BILL 0. 370
INTRODUCED BY MELOY

{BY REQUEST, DEPARTMSNT OF HEALTH AUD EXHVIRONMEITAL SCIEHCES)

A BILL FOR AN ACT ENTITLED: "AV ACT GEMNERALLY REVISING THE
WATER POLLUTION CONTROL LAWS TO CONFORM WITH FEDERAL
BEQUIRZMENTS, TO IMPROVE ISNFORCEMENT PROCEDURES, AND TO
PROVIDE FOR USER CIARGES FOR INDUSTRIAL AUD OTHLR USERS OF
PUBLIC SEWAGE TRUATMENT SYSYEMS; AMENDINIG SECTIONS 16-4412,
16-4526, 69-4891, ©69-4802, 63-4806, 63-4807.1, 69-4808.2,
63-480%.1, 69-43)9.2, §9-4320, 59-4827.1, €9-4822, 63-4323,

69-4825, AMND 69-4826, R.C.M. 1947."

3E IT SNACTLD BY TiIZ LOGISLATURE OF THE STATS OF MOHTARA:

Section 1. Section 69-4301, R.C.H. 1947, is amended to
read az follows: _

":9-4331. Public policy of the state. (1) It is the
sublic pelicy of this state to:

(a) conscrve watar by protecting, maintaining, and
improving the guality and potability of water for public
water sugplies, wildlife, fish and aguatic 1ife,
agriculturz, industry, vrecreation, and other heneficial
usas;

(b) provide a compreheasive program for the prevention,

abatement, and control of water pollution.
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(2) It is not necessary that wastes be treated to a
purer condition than the natural condition of the receiving

stream as _long as the minimum treatment requirements

established under this chapter are met. "Natural" refers to

conditions or material present from runoff or percolation
over which man has no control or from developed land where
all reasonable land, soil and water conservation practices

have been applied. Conditions resulting from the reasonable

operation of dams at the effective date of this act are
"natural."”

Section 2, Section 69-4802, R.C.M. 1947, is amended to
read as follows:

"$69~4802., Definitions. Unless the context requires
otherwise in this chapter:

(1) "Sewage" means water-carried waste products from
residences, public buildings, institutions, or other
buildings including discharge from human beings or animals
together with ground water infiltration and surface water
present,

{2) "Industrial waste" ﬁeans any waste substance from
the process cof business or industry, or from the development
of any natural resource together with any sewage that may be
present;

{3} "Other wastes" means garbage, municinal refuse,
decayed wood, sawdust, shavings, bark, lime, sand, ashes,

D HB 370
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cffal, night soil, oil, grease, tar, heat, chemicals, dead

animals, sediment, wreckead or aiscarded eguipment,

radicactive materials, solic waste, and all other substances

that-may——potinke-—skate——wakerss THAT MAY POLLUTE STATEL

HATERS ; resutting-——-from--——industriaty-—-munteipaty---or

agrienitcurat-activitiess

(4) "Contamination" means impairment of the cuality of
state waters by sewage, industrial wastes, or other wastes
creating a hazard to human health;

{5) "Pollution” means contamination, or other
alteration of the physical, chenical, or biological
properties of any state waters, which exceeds that permitted
by Montana water aquality standards, including, but not
limited to, standards relating to change in temperature,
taste, color, turbidity, or odors; or discharge of any
liquid, gaseous, solid, radioactive, or other substance into
any state water which will or is likely to create a nuisance
or render the waters harmful, detrimental, or injurious to
public health, recreation, safety, welfare, livestock, wild
animals, birds, £fish, or other wildlife. A discharge which
is parmiteed-by-Montana-water-gquatiey--standards authorized

under the pollution discharge permit #eswlstisns RULES

I

the board is not "pollution” under this chapter.
(6) “Sewerage system" means a device for cocllecting or
conducting sewage, industrial wastes, or other wastes to an
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ultimate disposal point;

(7) "Treatment works" means works installed for

" treating or holding sewage, industrial wastes, or other

wastes;

(8) "pDisposal system" means a system for disposincg of
sewage, industrial, or other wastes, and includes seweracge
systems and treatment works;

{9) "State waters" means any body of water, irrigation
system, or drainage systen either surface or underground;
however, this subsection does not apply to irrigation waters
where the waters are used up within the irrigation systen
and the waters are not returned to any other state waters;

{10) "Person™ means the state, a political subdivision
of the state, institution, firm, corporation, partnership,
individual, or other entity;

(11) 7"Council"™ means the state water pollution control
advisory council provided for in section 82A-607;

(12) “Board" means the board of health and
environmental sciences, provided for in section 822-605;

(13) ‘“Department" means the department of health and
environmental sciences, provided for in Title 822, chapter
63

{14) "Local department of health" means the staff,
including health officers, employed by a county, city,
city-county, or district board of health;

—g- HE 370
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{15) "Point source" means any discernible, confined and
discrete conveyance, including but not limited to any pipe,
ditch, channel, tunnel, conduit, well, discrete fissure,
container, rolling stock, or vessel or other floating craft,
from which pollutants are or may be discharged;

{l6) "Owner or operator™ means any person who owns,
leases, operates, controls or supervises a point source;

(17} "Standard of performance" means a standard adopted
by the board for the control of the discharge of pollutants
which reflects the greatest degree of effluent reductiocn
achievable through application of the best available
demonstrated control technology, processes, operating
metheds, or other alternatives, including, where
practicable, a standard permitting no discharge of
pollutants;

{18} "Bffluent standard" means any restriction or
prohibition on guantities, rates and concentrations of
chenical, physical, biological and other constitutents which
are discharged into state waters,"

section 3., Section 69-4806, R.C.'. 1947, is amended to
read as follows:

"6%~4806., Pollution unlawful--permits. It is unlawful
to:

{1) cause pollution as defined in section 69-4802 (5),
R. C. M. 1947, of any state waters or to place or cause to
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be placed any wastes in a location where they are likely to
cause pollution of any state waters;

{2) carry on any of the followina activities without a
current permit from the departments:

{a} construct, meodify, or operate a disposal system
which discharges to any state waters; or

(b) construct or use any outlet for the discharge of
sewage, industrial wastes, or other wastes to any state
waters; or

{c} discharge sewage, industrial wastes, or other

wastes into any state waters; or

{3) violate any limitation imposed by a current
permit.”

Section 4. Section 69-4807.1, R.C.M. 1947, is amended
to read as follows:

"69-4807.1. Denial, modification, suspension, and
revocation of permit--notice--hearing--effective cate. (1)
If the department denies an application for a permit cor
nodifies a permit, the department shall give written notice
of its action to the applicant or helder, and he ray request
a hearing before the board, in the manner stated in section
13 [69-48207 of this act, for the purpose of petitioning the
board to reverse or modify the action of the department,
Sucn  nearing shall be held within thirty (30) days after
receipt of written request. »fter the inearing, he hoard
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shall affirm, nodify, or reverse the action of the
department. Modification of a permit shall be effective

thirty (30) Jdays after receipt of notice by the holder,

unless the department specifies a later date, if the holder.

does not reaquest a hearing before the board. If the holder
does request a hearing before the board, no order modifying
his permit shall be effective until twenty (20) days after
he has received notice of the action of the board. This

subsection does not apply to any modification made in permit

conditions at the time of reissuance but only to those

modifications made in existing permits during their terms.

{2) If the department suspends or revokes a permit
because it has reason to believe that the holder has
violated this chapter, the department may specify that the
suspension or revocation is effective immediately, if the
department finds that the violation is 1likely to continue
and will cause pollution the harmful effects of which will
not be remedied immediately on the cessation of the
violation. Upon petition by the holder of the permit, the
board shall grant the holder a hearing, to be conducted in
the manner specified in section 13 [69-4820] of this act and
shall issue an order affirming, modifying, or reversing the
action of the department. The order of the board shall be
effective immediately, unless the board directs otherwise."

Section 5. Section 69-4808.2, R.C.M. 1947, is amended
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to read as follows:
"69-4808.2. Duties of board. (1) The board shall:
(a) Establish and modify the classification of all

waters in accordance with their present and future most
beneficial uses.

(b) Formulate standards of water purity and
classification of water according to its most beneficial
uses, giving consideration to the economics o©of waste
treatment and prevention.

(c} Review from time to time, at intervals of not more
than three (3) years, established classifications of waters
and standards of water purity and classification, and:

(i) The classifications, standards, and rules which
have been adopted by the state water pellution control
council under section 69-4813 are, without necessity of a
hearing, initially adopted by the board.

(ii} In revising classifications or standards or in
adopting new classifications or standards the board may not
s¢ formulate standards of water purity or classify any state
water as to lower any water gquality standard applicable toc
any state wéter below +the 1lewvel applicable under the
classifications and standards adopted by the state water
pollution control council under section 69-4813.

{(iii) The board shall require that any state waters,

whose existing quality is beteer hicher than the established

—g- s 370
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water guality standards, as-—-eof--che--date--on--whieh-the
standards--beeome--effeeeive be maintained at that high
gquality unless it has been affirmatively demonstrated to the
board that a change is justifiable as a result of necessary
economic or social development and will not preclude present
and anticipated use of these waters; and

{iv) The board shall require any industrial, public, or
private project or development, which would constitute a new
source of pollution or an increased source of pollution to
high quality waters, referred to in subsection (1) (c)
{iii), to provide the degree of waste treatment necessary to
maintain that existing high water quality.

(@) Advise, consult, and co-operate with other states,
other state and federal agencies, affected groups, political
subdivisions, and industries in the formulation of a
comprehensive plan to prevent and control pollution.

(e} Adopt rules governinc application for permits to
discharge sewage, industrial wastes, or other wastes into
state waters including rules requiring the filincg of plans
and specifications relating to the construction,
modification, or operaticn of disposal systems.

{f) Adopt rules governing the issuance, denial,
modification, or revocation of permits, and:

(i} The rules shall allow the issuance c¢r continuance
of a permit only if the department finds that operaticn
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consistent with the limitations of the permit will not
result in pollution of any state waters, except that:

(ii) The rules may allow the issuance of a temporary
permit under which pollution may result, fer-a-peried-ne
lenger-than-three-<{3}-years-and-subject—to-ne—extensteny if
the department fimdas-that-the-issuance-of-p-permit-ig-preper
for--ebtaining—-eompiianec—-with-—the--applicable-seandardss

insures that such perrpit contains a compliance schedule

designed to meet all applicable effluent standards and water

cauality standards in the shortest reasonable pericd of time,

{(iii} The rules shall provide that the department may
revoke a permit if the department finds that the holder of
the permit has viclated its terms, unless the departrnent
also finds that the violation was accidental and
unforeseeable and that the holder of the permit corrected
the condition resulting in the viclation as soon as was
reasonably possible; and

4iv}~=-p--persen--intredueing-—a-nev-souree—or-inereased
seurce-of-sevagey--industriat--wasktey--or--other--waskes--as
defined--in-sectieon-69-4882-{1}7-4{2}7-and-4{3}7-te-waters—and
tributaricegs-of-wakers-etassified-as-f-open-B-i-or-higher--hby
the--poard--shaili--be-—-reguivred-—to-inatall-and-maintatn-ehe
highest-and-best-degree——-cf-~kreatment--works--—neeessary~-&o
maintain--adegaatetv--this--glassifieationy~-as-—~definad--in
seetion-65-4802-{3}-before-the~tasuanee~of-a-perriE-—by-~the
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-depavbtmentc

(q) Held hearings necessary for the proper

administration of this chapter or, in the case of permit

issuance hearings, delegate this function to the department.

(h) Adopt rules for the administration of this chapter.
(i) Adopt pretreatment standards for waste-water
discharged into a municipal disposal system, adopt effluent
standards as defined in section 69-4802+428%7 (18), adopt

toxic effluent standards and prohibitions, and establish

standards of performance for new point source discharges.

{2) The board may:

(a} accept loans and grants from the federal government
and other sources tc carry out the provisions of this
chapter; and

{b) establish minimum reguirements for the treatment of
wastes,”

Section 6. Section 69-4809.1, R.C.M, 1947, is amended
to read as follows:

"69-4809.1. Duties of department. (1} The department
shall:

{a) Issue, suspend, revoke, modify, or deny permits to
discharge sewage, industrial wastes, or other wastes to
state waters; consistently with rules made by the board;

(b) Examine ard-eppreve-ew-disappreve plans and other
information needed to determine whether a permit should be
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issued or suggest changes in plans as a condition to the
issuance of a permit;

{c) Clearly specify in any permit any limitations
imposed as to the wvolume, strength, and other significant
characteristics of the waste to be discharged;

{d) Collect and furnish information relating to the
prevention and control of water pollution;

{e) Conduct or encourage necessary research and
demonstrations concerning water pollution;

(f) Issue orders to any person to clean up any material
which he or his employee, agent, or subcontractor has
accidentally or purposely dumped, spilled, or otherwise
deposited in or near state waters and which may pollute
them.

{q) Take such actions as are authorized or regquired

under section 69-4820,1 tc insure that the terms and

conditions of issued permits are complied with and to insure

that violations of this chapter are appropriately

prosecuted.”
Section 7. Section 69-4809.2, R.C.M. 1947, is amended

to read as follows:

"69-4809.2. Power to inspect and monitor--authority.
(1) In order to carry out the objectives of this act and to
effectively monitor the discharge of sewage, industrial

wastes and other wastes into state waters, the department
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may reguire the owner or operator of any point source, or

the owner or operator of any facility that discharges into a

municipal sewer system and to which pretreatment standards,

prorulgated under this chapter apply, to:

{(a) establish and maintain records;

{b) make reports;

(¢) install, use and maintain monitoring equipment or
methods, including biological monitoring techniques;

{(d) sample effluents using specified monitoring methods
at designated locations and intervals;

{e) provide other information as may be reasonably
required by the department.

(2} The authorized representative of the departmenty

upen--presentation-ef-hig-eredentkiniay, UPON PRESENTATION OF

HIS CREDENTIALS, may at reasonable times enter wupon any

public or private property to:

{2) investigate conditions relating tc pollution of

state waters or violations of permit conditions:

(b) emé have access to and copy any records required
under this acty;

{¢) inspect any monitoring equipnment or method reguired
under subsection (1) (e)7; and

{d) sample any effluents which the owner or operator of
such source is required to sample under that subsection.

(3) Aany records, reports, or information cbtained under
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this section shall, in the case of effluent data, be related

to any applicable effluent limitations, toxic, pretreatment,
or new source performance standards.”

Section 8. Section 69-4820, R.C.™. 1947, is amended to
read as follows:

"69-4820. vViolation of chapter or rule--notice to
viclator--hearing before board--notice, procedure, order,
rehearing, (1) When the department has reason to believe
that a violation of this chapter or a rule made under it has
cccurred, it shaii may have written notice served perscnally
or by mail on the alleged vioclator or his agent. The notice
shall state the pfovision alleged to be viclated, the facts
alleged to constitute the viclation, the nature of
corrective action which the department requires, and the
time within which the action is to be taken. For the
purposes of this chapter, service by mail is corplete on the
date of mailing.

(2) In a notice given under subsection (1) of this
section, the department may require the alleged violator to
appear before the board for a public hearing and to answer
the charges made against him. The hearing shall be held no
sooner than fifteen (15) days after service of the notice,
except that the board may set an earlier date for hearing if
it is requested to do so by the alleged violator. The board
may set a later date for hearing at the request of the
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alleged violator if the alleged violator shows good cause
for delay.

(3) If the department does not require an alleged
violator to appear before the board for a public hearing, he
may reguest the board to conduct the hearing. The request
shall be in writing and shall be filed with the department
no later than thirty (30) days after service of a notice
under subsection {1} of this section. If a request is filed,
a hearing shall be held within a reasonable time.

{4) If a hearing is held under this section, it shall
be public and shall, if the board considers it practicable,
be held in a county in which the wviolation is alleged to
have occurred.

{5) After a hearing or on failure of an alleged
violator to make a timely request for a hearing, the board
may 1issue an appropriate order for the prevention,
abatement, or contrel of pollution. It shall state the date
or dates by which a violation shall cease and may prescribe
timetables for necessary action in preventing, abating, or
controlling the pollution. The alleged violator may
petition the board for a rehearing, on the basis of new
evidence, which petition the board may grant for good cause
shown.

{6} In addition to or instead of issuing an order, the
board may direct the department to initiate appropriate
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action for recovery of a penalty under section 69-4823."

Section 9., Section 69-4820.1, R.C.M. 1947, is amended

' to read as follows:

"69-4820.1. BAdditional enforcement remedies. (1) 1In
addition to all other remedies created by this act, the
department is authorized to take appropriate enforcement

action on its own initiative to:

{a) prevent, abate, and control the pollution of state
waters;

(b} prevent, abate, and control any violation of a
condition or limitation imposed by a permit issued under
section 69-4806, R.C.M. 1947;

{c) prevent, abate, and control any violations of
regulations relating to pretreatment standards.

{2) #amy In furtherance of subsection (1) of this

section, any person violating a& any condition, limitation,
standard or other requirement established pursuant to this
seedion chapter may be served with a compliance order issued
by the department. Such order must specify the condition,
limitation, standard or other requirement violated and must
set a time for compliance. llowever, in establishing a time
for compliance, the department shall take into accqunt the
seriousness of the violation and any good faith efforts that
have been made to comply with the condition, limitation,

standard or other requirement that has been violated. The

-16- HE 370



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

uB 0370/03

compliance order issued under this section shall be

personally served by an authorized empieyee REPRESENTATIVE

of the department.

{3) The department is authorized to commence a civil
action seeking appropriate relief, including a permanent or
temporary injunction, for any vioclation which would be
subject to a compliance order under subsection (2) of this
section. Any action under this subsection may be commenced
in the district court of any county in which the defendant
is located or resides or is doing business, and the court
shall have jurisdiction to restrain such vielation and to
require compliance.

(4) Any pexrson found to be in violation of a condition,
linitation, standard or other requirement established
pursuant to this section shall be subject to the penalty
provisions of section 69-4823, R.C.M. 1947,

{5} For the purpose of this subsection, the term
"serson® shall mean, in addition to the definition contained
in secticn 69-4802, R.C.M. 1947, any responsible cotrporate
cfficer.”

Section 10, Section 69-4822, R.C.™, 1947, 1is amended
to read as follows:

"59-4822, cConfidentialitv of records. 2ny informaticn
concerning sources of pollution which is furnished to the
hoard or department or which is obtained »y either of then
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is a matter of public record and open to public use.
However, any information unigque to the owner or operator of
a source of pollution which would, if disclosed, ¢tend--+e
weaken-is-compattttve-position-shati-be-confidentink-untess
ae-~ansressiy--agrees--fo-tts-publicatiten-er-avaitabitity-+eo
ehe-generai-pubiie—or-uniess—-sueh-information-is~~intreduced

as-~eyidenee-in-a-hearing-before-ehe-board reveal methods or

processes _entitled to protection as trade secrets, shall be

maintained as confidential if &t-is-wequested-by-the-owner

or-aperaror-gnd-tf-ib-is-found-by—the-basgrd-to—-be-—a——trade

seerets SO DETERMINED BY A COURT OF COMPETENT JURISDICTION.

THE CWNER OR OPERATOR SHALL FILE A DECLARATORY JUDGMENT

ACTION TO ESTABLISH THE EXISTENCE OF A TRADE SECRET, IF HE

WISHES SUCH INFORMATION TO ENJOY COUFIDENTIAL STATUS. THE

DEPARTMENT SHALL BE SERVED IN ANY SUCH ACTION, AND MAY

INTERVIIE AS B PARTY THEREIMN. Any information not intended

to be public when submitted to the board or department shall
be submitted in writing and clearly marked as confidential.
The data describing physical and chemical characteristics of
a wasta discharged to state waters shall not be considered
confidentiale~~—ancenp-——-tiaat—~—the-—~pariy-~—-supsiyving--the
information--to~—the--poard--may-—apegiy--to--tha--poard--for
confidentiat-status-for-the-information—-so-supsitedy-and-tas
beaté-—-shgii--—detefmine-——thaF-T—the——ﬁ#se¥§sure—-e§—-saié
infornation—is~—fn-~the--—pudiic-—intarest-—prioy-—-te———the
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diselesure-te-the-pubiie-of-snid-tnfermation. The board may
use any information in compiling or publishing analyses or
summaries relating to water pollution, if such analyses or
summaries do not identify any owner or operator of a source
of peollution or reveal any information which is otherwise
made confidential by this section."”

Section 11, Section 63-4823, R.C.M. 1947, is amended
to read as follows:

"69-4823, Penalties for violation of provisiens, rule,
permit, effluent standard, or order--purpose and
construction of chapter. (1) A persoern who viclates this
chapter or a rule, pernit, effluent standard, or order
issued under the provisions of this act shall be guiiey—-ef
en--effenpse~-and subject to a civil penalty not to exceed ten
thousand dollars ($10,000). Each day of vioclation
constitutes a separate effemse VICLATION.

(2) A person who willfully or negligently violates
section 69~4806, R.C.M. 1947, or any pretreatment standard
established pursuant to this act is guilty of an offense and
subject to a fine not to exceed twenty-five thousand dollars
($25,000) per day of violation or by imprisonment for not
more than one (1) year or both. Following an initial
conviction under this subsection, subsequent convictions
shall subject a person to a fine of not more than fifty
thousand dollars {$50,000) per day of violation, or
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inprisonment for not more than two (2) years, or both.

{3) Action under subsection (1) of this section does

' not bar enforcement of this chapter or of rules or orders

issued under it by injunction or other appropriate remedy.
The department shall institute and maintain any enforcement
proceedings in the name of the state.

{4} A purpose of this chapter is to provide additional
and cumulative remedies to prevent, abate, and control the
pollution of state waters. This chapter does not abridge or
alter rights of action or remedies in egquity or under the
common law or statutory law, criminal or civil, nor does
this chapter or an act done under it estop the state or a
municipality or person as owners of water rights or
otherwise in the exercise of their rights in equity or under
the common law or statutory law to suppress nuisances or to
abate pecllution.

{5} Fines collected shall be deposited to the state
general fund.

{6) Aany person who knowingly makes any false statement,
representation, or certification in any application, record,
report, plan or other document filed or required to be
maintained under this act or who falsifies, tampers with or
knowingly renders inaccurate any monitoring device or method
required to be maintained under this act shall wupon

conviction be punished by a fine of not more than ten
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thousand dollars ($10,000), or by imprisonment for not more
than six {6) months, or both.

(7} In a civil action initiated by the department under
this act, the department may ask for and the court is
authorized to assess a violator for the cost of the
investigation or monitoring survey which led to the
establishment of the violation, and any expense incurred by
the state in removing, correcting or terminating any of the
adverse effects upon water guality resulting from the
unauthorized discharge of pollutants.”

Section 12, Section 69-4825, R.C.M. 1947, is amended
to read as follows:

"69-4825, Injunctions. The department may bring an
action for an injunction against the continuation of an
alleged violation whieh-has-been-the-basts-sf-suspension-or

reveeaeion of the terms or conditions of a permit issued by

the department or any rule or effluent standard promulgated

under this chapter or against a person who fails to comply

with an emergency order issued bhy the department under
section 69~-4824 or a final order of the board. The court to
which the department applies for an injunction may issue a
temporary injunction, if it finds that there is reasonable
cause to believe that the allegations of the department are
true, and it may issue a temporary restraining order pending
action on the temporary injunction,”
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Section 13, Section 69-4826, R.C.M. 1947, 1is amended
to read as follows:

"69-4826, Action by other parties. A person,
association, corporation, or agency of the state or federal
government may apply to the department protesting a
vioclation of this chapter. The department shall make an
investigation and make a written report to the person,
association, corporation, or agency which made the protest.

If a violation is established by the investigation of the

department, appropriate enforcement action shall be taken."

Section 14, There is a new R.C.M. section that reads
as follows:

Pates and charges to meet costs of treatment works--use
of funds~~enforcement. (1} A municipality sha%® OR OTHER

ENTITIES OPERATING A SEWAGE SYSTEM MAY adopt a system of

charges and rates to assure that each recipient of treatment
works services within the municipality's Jurisdiction or
service area will pay its proportionate share of the costs
of operation, maintenance, and replacement of any treatment
works facilities or services provided by the municipality OR

QTHER ENTITIES OPERATING A SEWAGE SYSTEM.

{2} A municipality OR _OTHER ENTITIES OPERATING A

SEWAGE SYSTEM may require industrial users of its treatment

works to pay to the municipality OR OTHER ENTITIES OPCRATIHG

2 SEWAGE SYSTEM that portion of the cost of ceonstruction of
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the treatment works which is allocable to the treatment of
such industrial user's wastes. The department of health and
environmental sciences may determine whether the payment
required of the industrial user for the portion of the cost
of the construction of the treatment works is properly
allocable to the treatment of the industrial user's wastes.

(3} A municipality OR OTHER ENTITIES OPERATING A

SEWAGE SYSTEM may retain the amounts of the revenues derived
from the payment of costs by industrial wusers of its
treatment works services and expend such revenues, together
with interest thereon, for:

(a) repayment to applicable agencies of government of
any grants or loans made to the municipality OR OTHER

ENTITIES OPERATING A SEWAGE SYSTEM for construction of the

treatment works; and

(b) future expansion and reconstruction of the
treatment works; and

{c) other municipal purposes.

(4) A municipality OR OTHER ENTITIES OPERATING SEWAGE

SYSTEMS shall keep records, financial statements and books
regarding its rates and charges and amounts collected on
account of its treatment works and how such revenues are
allocated. The department may inspect such recerds,
financial statements and books, audit them, or cause them to
be audited, at such intervals as deemed necessary.
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(5} In the event a municipality OR OTHER ENTITIES

OPERATING SEWAGE SYSTEMS fails, neglects or refuses when

- reguired by the department to adopt the system of charges

and rates authorized by this section, the eemmissien BOARD
may adopt a system of charges and rates as provided for in
subsection (1) of this section and collect, administer and
apply such revenues for the purposes of subsection (3) of
this section,

{6) In lieu of proceeding in the manner set forth in
subsection (5) of this section, the eemmissien DEPLRTMENT
may institute proceedings at law or in equity to enforce
compliance with, or restrain violations of this section.

Section 15. There is a new R.C,M. section that reads
as follows:

Determination of costs payable by users. In determining
the amount of treatment works costs to be paid by recipients
of treatment works services, the municipality OR__OTHER

ENTITIES OPERATING SEWAGE SYSTEMS or, if applicable, the

deparement BOARD shall consider the strength, volume, types
and delivery flow rate characteristics of the waste; the
nature, location and type of treatment works; the receiving
waters; and such other factors as deemed necessary.

SECTION 16, SECTION 16-4412, R.C.M, 1947, IS AMENDED

TO READ AS FOLLOWS:

"16-4412, Federal funds for local public works
-24- I3 370
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programs. The board of county commissicners are hereby
authorized to apply for, and receive from, the federal
government on behalf of said metropolitan sanitary and/or
storm sewer district, any moneys that may be appropriated by
the Congress for aiding in local public works projects, and
likewise the board of county commissionars may borrow from
the faderal goverment any funds available for assisting in
the planning or financing of local public works projects,
and repay the same out of the moneys received from the tax
levy provided for in this act.

Jotwithstanding any cother section of this chapter, or

iimitation imposed therein, and when the board has applied

pursuant to this section, the board may adopt a syvstem of

charges and rates to require that each recipient of

treatment works services pays its proportionate share of the

costs of cperation, maintenance and replacement, and to

regquire industrial users of treatment works to pay that

portion of the cost of construction of the treatment works

which is allocable to the treatment of that industrial

users' wastes."

SECTION 17. SECTION 16-4526, R.C.M. 1947, IS AMEUDED

TO READ AS FOLLOJS :

"16~-4326. Rata to pay operating expenses. The board of
directors in the furnisaing of water, sewer service, other
services and facilities, shall fix such rate, fee, toll,
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rent or other charge as will pay the operating expenses of
the district, provide for repairs and depreciation of works
owned or operated by it, pay the interest on any bonded
debt, and, s¢ far as possible, provide a sinking or other
fund for the payment of the principal of such debt as it may
become due,

Gotwithstanding any other section of this chapter, or

limitation imposed therein, and when the board of directors

has applied for and received from the federal government any

moneys for the construction, operation anéd maintenance of

treatment services and works, the board of directors may

adopt a system of charges and rates to reguire that each

recipient of treatment works services pays its proportionate

share of the costs of operation, maintenance anc

replacement, and to reguire industrial users of treatment

works tc pay the portion of the cost of construction of +the

treatment works which is allocable to the treatment of that

industrial users' wastes."

Beetion-36r--There-ta-a-mew-HrErHr—section——khnt-—rends
as-£fetiews=

Rutess---Fhe--deparement--may--adepty--medify-or-repead
ruteg-for-the-admintastvation-and-implepentetion-of——seekions
fi4-and-is-af-this-aet}c
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