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.2k.l.ot.J BILL NO • ..3/0 
INTRODUCED BY ~ ~ <tJt.G.a! S<br 11): U'Lf A<u-wl,ir.e ,_ 

OF- tt'tALfli 1\.VO tJV'I{ttt.m/IV\~ 
S<-t~ 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

WATER POLLUTION CONTROL LAWS TO CONFORM WITH FEDERAL 

REQUIREMENTS 1 TO IMPROVE ENFORCEMENT PROCEDURES 1 AND TO 

PROVIDE FOR USER CHARGES FOR INDUSTRIAL AND OTHER USERS OF 

PUBLIC SEWAGE TREATMENT SYSTEMS: AMENDING SECTIONS 69-4801, 

69-4802, 69-4806, 69-4807.1, 69-4808.2, 69-4809.1, 

69-4809.2, 69-4820, 69-4820.1, 69-4822, 69-4823, 69-4825, 

AND 69-4826, R.C.M. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 69-4801, R.C.M. 1947, is amended to 

read as follows: 

"69-4801. Public policy of the state. (1) It is the 

public policy of this state to: 

(a) conserve water by protecting, maintaining, and 

improving the quality and potability of water for public 

water supplies, wildlife, fish and aquatic life, 

agriculture, industry, recreation, and other beneficial 

uses: 

(b) provide a comprehensive program for the prevention, 

abatement, and control of water pollution. 

(2) It is not necessary that wastes be treated to a 
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purer condition than the natural condition of the receiving 

stream as long as the minimum treatment requirements 

established under this chapter are met. "Natural" refers to 

conditions or material present from runoff or percolation 

over which man has no control or from developed land where 

all reasonable land, soil and water conservation practices 

have been applied. Conditions resulting from the reasonable 

operation of dams at the effective date of this act are 

"natural."" 

Section 2. Section 69-4802, R.C.M. 1947, is amended to 

read as follows; 

"69-4802. Definitions. Unless the context requires 

otherwise in this chapter: 

(1) •sewage• means wster-carried waste products from 

residences, public buildings, institutions, or other 

buildings including discharge from human beings or animals 

together with ground water infiltration and surface water 

present. 

(2) "Industrial waste" means any waste substance from 

the process of business or industry, or from the development 

of any natural resource together with any sewage that may be 

present: 

(3) "Other wastes• means garbage, municipal refuse, 

decayed wood, sawdust, shavings, bark, lime, sand, ashes, 

of·fal, night soil, oil, grease, 

ta\\h~ '?:;70 
chemicals, dead 

-2-
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animals, sediment, wrecked or discarded equioment, 

radioactive materials, solid waste, and all other substances 

~ft~~-M~y-~ei~~~e-e~~~e-w~~ere~ resulting from industrial, 

municipal, or agricultural activities; 

(4) ~contamination" means impairment of the quality of 

state waters by sewage, industrial wastes, or other wastes 

creating a hazard to human health; 

(5) "Pollution" means contamination, or other 

alteration of the physical, chemical, or biological 

properties of any state waters, which exceeds that permitted 

by f.!ontana water quality standards, including, but not 

limited to, standards relating to change in temperature, 

taste, color, turbidity, or odorTL or discharge of any 

liquid, gaseous, solid, radioactive, or other substance into 

any state water which will or is likely to create a nuisance 

or render the waters harmful, detrimental, or injurious to 

public health, recreation, safety, welfare, livestock, wild 

animals, birds, fish, or other wildlife. A discharge which 

is ~e~~~~ed--ey-Meft~~fta-wa~er-~~ai~~y-e~aftdarde authorized 

under the pollution discharge permit regulations of the 

board is not "I?Ollution" undar this chapter. 

(6) •sewerage system" means a device for collecting or 

conducting se,_.age, industrial wastes, or other wastes to an 

ultimate disposal point; 

(7) "Treatment works" means works installed for 
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treating or holding sewage, industrial wastes, or other 

wastes; 

(8) ~Disposal system• means a system for disposing of 

sewage, industrial, or other wastes, and includes sewerage 

systems and treatment works; 

(9) •state waters• means any body of water, irrigation 

system, or drainage system either surface or underground; 

however, this subsection does not apply to irrigation waters 

where the waters are used up within the irrigation system 

and the waters are not returned to any other state waters; 

(10) "Person• means the state, a political subdivision 

of the state, institution, firm, corporation, partnership, 

individual, or other entity; 

(11) "Council" means the state water pollution control 

advisory council provided for in section 82A-607; 

(12) "Board• means the board of health and 

environmental sciences, provided for in section 82A-605; 

(13) "Department" means the department of health and 

environmental sciences, provided for in Title 82A, chapter 

6: 

(14) "Local department of health" means the staff, 

including health officers, employed by a county, city, 

city-county, or district board of health: 

(15) •Point source• means any discernible, confined and 

discrete conveyance, including but not limited to any pipe, 
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ditch, channel, tunne1, conduit, well, discrete fissure, 

container, rolling stock, or vessel or other floating craft, 

from which pollutants are or may be discharged; 

(16) "OWner or operator" means any person who owns, 

leases, operates, controls or supervises a point source; 

(17) "Standard of performancew means a standard adopted 

by the board for the contro1 of the discharge of pollutants 

which reflects the greatest degree of effluent reduction 

achievable through application of the best available 

demonstrated control technology, processes, operating 

methods, or other alternatives, including, where 

practicaole, a standard permitting no discharge of 

po1lutants; 

(13) "Effluent stw~dard" means any restriction or 

prohibition on quantities, rates and concentrations of 

chemical, physical, biological and other constitutents which 

are discharged into state waters.• 

Section 3. Section 69-4806, R.C.M. 1947, is a~ended to 

read as follows: 

•69-4806. Pollution unlawful--permits. It is unlawful 

to: 

(1) cause pollution as defined in section 69-4802 (5), 

R. C. M. 1947, of any state waters or to place or cause to 

oe placed any wastes in a location where they are likely to 

cause pollution of any state waters; 
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(2) carry on any of the following activities without a 

current permit from the department~~ 

(a) construct, modify, or operate a disposal system 

which discharges to any state waters; or 

(b) construct or use any out1et for the discharge of 

sewage, industrial wastes, or other wastes to any state 

waters; or 

{c) discharge sewage, industrial wastes, or other 

wastes into any state waters; or 

( 3) violate any limitation imposed by a current 

permit.• 

Section 4. Section 69-4807.1, R.C.M. 1947, is amended 

to read as follows: 

•69-4807.1. Denial, n:'"ldification, suspension, and 

revocation of permit--notice--hearing--effective date. (1) 

If the department denies an application for a permit or 

modifies a permit, the department shall give written notice 

of its action to the applicant or holder, and he may request 

a hearing before the board, in the manner stated in section 

13 [69-4820] of this act, for the purpose of petitioning the 

board to reverse or modify the action of the department. 

Such hearing shall be held within thirty (30) days after 

receipt of written request. After the hearing, the board 

shall affirm, modify, or reverse the action of the 

department. Modification of a permit shall be effective 

-
6
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thirty (30) days .after receipt of notice by the holder, 

unless ~~e department specifies a later date, if the holder 

does not request a hearing before the board. If the holder 

does request a hearing before the board, no order modifying 

his permit shall be effective until twenty (20) days after 

he has received notice of ·the action of the board. This 

subsection does not apply to any modification made in permit 

conditions at the time of reissuance but only to those 

modifications made in existing permits during their terms. 

(2) If G~e department suspends or revokes a permit 

because it has reason to believe that the holder has 

violated this chapter, the department may specify that the 

suspension or revocation is effective immediately, if the 

department finds that the violation is likely to continue 

and will cause pollution the ~armful effects of which will 

not be remedied L~ediately o~ the cessation of the 

violation. Upon petition by the holder of the permit, the 

board shall grant the ;loldsr a aea.ri~g, to ::Je conducted in 

the maaner specified in section 13 [6J-4B20] of this act and 

3hall issue an order af~irmi~g, ~edifying, or reversing the 

action of the department. The order of the board shall be 

effective immediately, unless tl1e board directs otller,..rise." 

Section 5. Section 69-48~8.2, R.C.M. 1947, is amended 

to read as follows: 

"69-4808.2. ;);.~ties of board. (1) The iloard shall: 
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(a) Estaolish and modify the classification of all 

waters in accordance with their present and future most 

beneficial uses. 

(b) Formulate standards of water purity and 

classification of water according to its most beneficial 

uses, giving consideration to the economics of 

trca~~ent and prevention. 

waste 

(c) Review from time to time, at intervals of not more 

than.three (3) years, established classifications of waters 

and standards of water purity and classification, and: 

(i) The classifications, standards, and rules which 

have been adopted by the state water pollution control 

council under section 69-4813 are, without necessity of a 

hearing, initially adopted by the board. 

(ii) In revising classifications or standards or in 

adopting new classifications or standards the board may not 

so formulate standards of water purity or classify any state 

water as to lower any water quality standard applicable to 

any state water below the level applicable under the 

classifications and standards adopted by the state water 

pollution control council under section 69-4813. 

(iii) The board shall require that any state watersL 

whose existing quality is ee~~e~ higher than the established 

water quality standardsL a~--e~--~he--~a~e--e"--wh*eh--~he 

~~a"~ar~~--beeeme--e~~ee~*¥e be maintained at that high 
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quality unless it has been affirmatively demonstrated to the 

board that a change is justifiable as a result of necessary 

economic or social development and will not preclude present 

and anticipated use of these waters1 and 

(iv) The board shall require any industrial, public, or 

private project or development, which would constitute a new 

source of pollution or an increased source of pollution to 

high quality waters, referred to in subsection (1) (c) 

(iii), to provide the degree of waste treatment necessary to 

maintain that existing high water quality. 

(d) Advise, consult, and co-operate with other states, 

other state and federal agencies, affected groups, political 

subdivisions, and industries in the formulation of a 

comprehensive plan to prevent and control pollution. 

(e) Adopt rules governing application for permits to 

discharge sewage, industrial wastes, or other wastes into 

state waters including rules requiring the filing of plans 

and specifica1:ions relating to the construction, 

modification, or operation of disposal systems. 

(f) Adopt rules governing the issuance, denial, 

modification, or revocation of permits, and: 

(i) The rules shall allow the issuance or continuance 

of a permit only if the department finds that operation 

consistent with the limitations of the permit will not 

result in pollution of any state waters, except that: 
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(ii) The rules may allow the issuance of a temporary 

permit under which pollution may resalt, ~er--a--~er~oe--fte 

~eft~er--~heft-~hree-~~t-year~-efta-~~e;ee~-~e-fte-eM~eft~ieft7 if 

the aepartment ~iea~-~fta~-~fte-i~~~eeee-e~-e-~ermi~-i~-~re~er 

~er-eh~aiftift~--eem~~iaftee--wi~h--ehe--e~~~ieab~e--~eaftda~e~T 

insures that such permit contains a compliance schedule 

designed to meet all applicable effluent standards and water 

quality standards in the shortest reasonable period of time. 

(iii) The rules shall provide that the department may 

revoke a permit if the department finds that ti•e holder of 

the permit has violated its terms, unless the department 

also finds that the violation ,,;as accidental and 

unforeseeable and that the holder of the permit -corrected 

the condition resulting in the violation as soon as 1vas 

reasonably possible1 and 

~i¥t-A-~e~~eft-ift~ree~eift~-a--eew--ee~ree--er--ifteree~ea 

~e~ree--e~--eewe~e7--iee~e~rie~--we~~e7--er--e~her-wee~e~-e~ 

aefiftea-ift-eee~ieft-69-~ee~-iit7-~~t7-aftd-~~t7-~e-we~er~--aftd 

~rib~~aries--e~-wa~er~-eiaeei~iea-ae-A-e~eft-B-i-er-hi~her-by 

~he-beerd-eftaii-be-re~~irea--~e--ifteeaii--afta--meift~aift--ehe 

hi~hes~--aed--be~~--de~ree--e~--~rea~eee-wer~e-fteeeeeery-ee 

maift~a*~--aee~~a~e~y--~hie--eiaeei~*ea~ieft7--ae--ee~ieea--ift 

eeeeieft--69-4ee~--~~t-ee£ere-ehe-i~e~aftee-e~-a-~er~ie-~y-~he 

olef'ar~e!'l~-: 

(g) Hold hearings _::···tt <5 the :oroper 

370 
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administration of this chapter or, in the case of permit 

issuance hearings, delegate this function to the degartment. 

(h) Adopt rules for the administration of this chapter. 

(i} Adopt pretreatment standards for waste-water 

discharged into a municipal disposal syst~, adopt effluent 

standards as defined in section 69-4802tt&ty (18}, adopt 

toxic effluent standards and grohibitions., and establish 

standards of performance for new point soure• discharges. 

(2) The board may: 

(a) accept loans and grants from the federal government 

and other sources to carry out the provisions of this 

chapter7 and 

(b) establish minimum requirements for the tr•atment of 

wastes.• 

Section 6. Section 69-4809.1, R.C.M. 1947, is amended 

to read as follows: 

•69-4809.1. Duties of department. (1} The department 

shall: 

(a) Issue, suspend, revoke, modify, or deny permits to 

discharge sewage, ind~strial wastes, or other wastes to 

state waters; consistently with rules made by the board; 

(b) Examine eft~-e~preve-er-~~~a~~re•e plans and other 

information needed to determine whether a permit should be 

issued or suggest changes in plans as a condition to the 

issuance of a permit; 
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(c) Clearly specify in any permit any limitations 

imposed as to the volume, strength, and other significant 

characteristics of the waste to be discharged; 

(d) Collect and furnish information relating to bt:e 

prevention and control of water pollution; 

(e) Conduct or encourage necessary research and 

demonstrations concerning water pollution; 

(f) Issue orders to any person to clean up any material 

which he or his employee, agent, or subcontractor has 

accidentally or purposely dumped, spilled, or ~therwise 

deposited in or near state waters and wl1ich may pollute 

them. 

(g} Take such actions as are authorized or required 

under section 69-4820.1 to insure that the terms and 

conditions of issued permits are complied with and to insure 

that violations of this chapter are appropriately 

prosecuted.• 

Section 7. Section 69-4809.2, R.C.M. 1947, is amended 

to read as follows: 

•69-4809,2. Power to inspect and monitor--authority. 

(1} In order to carry out the objectives of this act and to 

effectively monitor the discharge of sewage, industrial 

wastes and other wastes into state wat~rs, the department 

may require the owner or operator of any point source, or 

the owner or operator of any facility that discharges into a 

-12-
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municipal sewer system and to which pretreatment standards, 

oromulgated under this chapter apply, to: 

(a) establish and maintain records1 

(b) make re?orts1 

(c) install, use and maintain monitoring equipment or 

methods, including biological monitoring techniques1 

(d) sample effluents using specified monitoring methods 

at designated locations dnd intervals1 

(e} provide other information as may be reasonably 

required by the department. 

(2) The authorized representative of the department7 

~~ft-~~e~eft~a~ieft-ef--fti~--e~eeeft~ia%~; may at reasonable 

times enter upon any public or private property ~ 

(a) investigate conditions relating to pollution of 

state ~at~rs or violations of ~ermit conditions1 

i£L afte have access to and copy any records required 

under this actTL 

1£1. inspect. any monitoring equipment or meth.od required 

under subsection (1) (c);L and 

J2]_ sample any effluents ~~hich the owner or operator of 

such source is rec[uired to sample under 'chat subsection. 

(3} Any records, reports, or information obtained ~nder 

this section shall, in the case of effluent data, be related 

to any applicable effluent limitations, toxic, pretreatment, 

or new source ?erformance standards." 

-13-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0658 

Section 3. Section 69-4320, R.C.M. 1947, is amended to 

read as follows: 

"69-4820. Violation of chapter or rule--notice to 

violator--hearing before board--notice, procedure, order, 

rehearing. (1) When the department has reason to believe 

that a violation of this chapter a rule made under it has 

occurred, it ~fta%% ~ have written notice served personally 

or ~y mail on the alleged violator or his agent. The notice 

shall state the provision alleged to be violated, the facts 

alleged to constitute the violation, the nature of 

corrective action which the department requires, and the 

time \>{i thin which the action is to be taken. For the 

purposes of this chapter, service by mail is complete on the 

date of mailing. 

(2) In a notice given under subsection (1) of ti1is 

section, the department may require the alleged violator to 

appear before the board for a public hearing and to answer 

the charges made against him. The hearing shall be held no 

sooner than fifteen (15} days after service of the notice, 

except that the board may set an earlier date for hearing if 

it is requested to do so by the alleged violator. The board 

may set a later date for hearing at the request of the 

alleged violator if the alleged violator shows good cause 

for delay. 

(3) If the dopartmen:1.:oe",..1ot~qui~an ~1;::; 
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violator to appear before the board for a public hearing, he 

may request the board to conduct the hearing. The request 

shall be in writing and shall be filed with the department 

no later than thirty (30) days after service of a notice 

under subsection (1) of this section. If a request is filed, 

a hearing shall be held within a reasonable time. 

(4) If a hearing is held under this section, it shall 

be public and shall, if the board considers it practicable, 

be held in a county in which the violation is alleged to 

have occurred. 

(5) After a hearing or on failure of an alleged 

violator to make a timely request for a hearing, the board 

may issue an appropriate order for the prevention, 

abatement, or control of pollution. It shall state the date 

or dates by which a violation shall cea~e and may prescribe 

timetables for 

controlling the 

necessary action in preventing, abating, or 

pollution. The alleged violator may 

petition the board for a rehearing, on the basis of new 

evidence, which petition the board may grant for good cause 

shown. 

(6) In addition to or instead of issuing an order, the 

board may direct the department to initiate appropriate 

action for recovery of a penalty under section 69-4823.• 

Section 9. Section 69-4820.1, R.C.M. 1947, is amended 

to read as follows: 
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"69-4820.1, Additional enforcement remedies. (1) In 

addition to all other remedies created by this act, the 

department is authorized to take appropriate enforcement 

action on its own initiative to: 

(a) prevent, abate, and control the pollution of state 

waters; 

(b) prevent, abate, and control any violation of a 

condition or limitation imposed by a Permit issued under 

section 69-4806, R.C.M. 1947; 

(c) prevent, abate, and control any violations of 

regulations relating to pretreatment standards. 

(2) ABf In furtherance of subsection (l) of this 

section, any person violating a ~ condition, limitatiGn, 

standard or other requirement established pursuant to this 

eee~ieft chapter may be served with a compliance order issued 

by the department. Such order must specify the condition, 

limitation, standard or other requirement violated and must 

set a time for compliance. However, in establishing a time 

for compliance, the department shall take into account the 

seriousness of the violation and any good faith efforts that 

have been made to comply with the condition, limitation, 

standard or other 

compliance order 

personally served 

department. 

requirement that has been violated. The 

issued under this section shall be 

by an authorized employee of the 

-16-
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(3) The department is authorized to commence a civil 

action seeking appropriate relief, including a permanent or 

temporary injunction, for any violation which would be 

subject to a compliance order under subsection (2) of this 

section. Any action under this subsection may be commenced 

in the district court of any county in which the defendant 

is located or resides or is doing business, and the court 

shall have jurisdiction to restrain such violation and to 

require compliance. 

(4) Any person found to be in violation of a condition, 

limitation, standard or other requirement established 

pursuant to this section shall be subject to the penalty 

provisions of section 69-4823, R.C.M. 1947. 

(5) For the purpose of this subsection, the term 

"person~ shall mean, in addition to the definition contained 

in section 69-4802, R.C.M. 1947, any responsible corporate 

officer.R 

Section 10. Section 69-4822, R.C.M. 1947, is amended 

to read as follows: 

"69-4822. Confidentiality of records. Any information 

concerning sources of pollution which is furnished to the 

board or department or which is obtained by either of them 

is a matter of public record and open to public use. 

However, any information unique to the owner or operator of 

a source of pollution which would, if disclosed, ~efte--~e 
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weakeft-~i~-eeM~e~i~i¥e-pe~~~~eft-~ha%%-ee-eeft£~seft~~e%-~ftieee 

he--eMpre~eiy--a~~ees--~e-~~~-p~%iea~ieft-e~-a¥ai%ae~%i~y-~e 

~he-~efte~a%-~~b%~e-e~-~ftiese-s~eh-~ft£e~a~~eft-~s--~ft~~ea~eea 

as--e¥iaeftee-ift-a-hearift~-befe~e-~he-beara reveal methods or 

processes entitled to protection as trade secrets, shall be 

maintained as confidential if it is requested by the owner 

or operator and if it is found by the board to be a trade 

~· Any information not intended to be public when 

submitted to the board or department shall be submitted in 

writing and clearly marked as confidential. The data 

describing physical and chemical characteristics of a waste 

discharged to state waters shall not be considered 

confidential~--eMeep~---~ha~---~he---par~y---s~pp%y~ft~---~he 

iftferme~~eft--~e--~he--ee~a--may--app%y--~e--~fte--bee~a--£e~ 

eeft£~seft~ia%-s~a~~s-£e~-~he-~ft£erma~ieft-se-s~ppi~ea~-aftS-~he 

eea~a--sha%%--ae~e~fte--~ha~---~he---aiseiee~~e---e£---saia 

~ft£erma~~eft---ie---ift--~he--p~%ie--ift~eres~--pr~~--~e--~he 

a~ee%es~re-~e-~he-p~%ie-e£-saia-~ft£erma~ieft. The board may 

use any information in compiling or publishing analyses or 

summaries relating to water pollution, if such analyses or 

summaries do not identify any owner or operator of a source 

of pollution or reveal any information which is otherwise 

made confidential by this section.• 

Section 11. Section 69-4823, R.C.M. 1947, is amended 

to read as follows: 

-18- \1 ~ 370 
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•69-4823. Penalties for violation of provisions, rule, 

permit, effluent standard, or order--purpose and 

construction of chapter. (1) A person who violates ~ 

chapter or a rule, permit, effluent standard, or order 

issued under the provisions of this act shall be ~~~y--ef 

sa--e~eftee-eftft subject to a civil penalty not to exceed ten 

thousand dollars ($10,000). Each day of violation 

constitutes a separate offense. 

(2) A person who willfully 

section 69-4806, R.C.M. 1947, or any 

or negligently violates 

pretreatment standard 

established pursuant to this act is guilty of an offense and 

subject to a fine not to exceed twenty-five thousand dollars 

($25,000) per day of violation or by imprisonment for not 

more than one (1) year or both. Following an initial 

conviction under this subsection, subsequent convictions 

shall subject a person to a fine of not more than fifty 

thousand dollars ($50,000) per day of violation, or 

imprisonment for not more than two (2) years, or both. 

(3) Action under subsection (1) of this section does 

not bar enforcement of this chapter or of rules or orders 

issued under it by injunction or other appropriate remedy. 

The department shall institute and maintain any enforcement 

proceedings in the name of the state. 

(4) A purpose of this chapter is to provide additional 

and cumulative remedies to prevent, abate, and control the 
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pollution of state waters. This chapter does not abridge or 

alter rights of action or remedies in equity or under the 

common law or statutory law, criminal or civil, nor does 

this chapter or an act done under it estop the state or a 

municipality or person as owners of water rights or 

otherwise in the exercise of their rights in equity or under 

the common law or statutory law to suppress nuisances or to 

abate pollution. 

(5) Fines COLLected shall be deposited to the state 

general fund. 

(6) Any person who knowingly makes any false statement, 

representation, or certification in any application, reoord, 

report, plan or Gther document filed or required to be 

maintained under this act or who falsifies, tampers with or 

knowingly renders inaccurate any monitoring device or method 

required to be maintained under this act shall upon 

conviction be punished by a fine of not more than ten 

thousand dollars ($10,000), or by imprisonment for not more 

than six (6) months, or both. 

(7) In a civil action initiated by the department under 

this act, the department may ask for and the court is 

authorized to assess a violator for the cost of the 

investigation 

establishment 

or monitoring survey which led to the 

of the violation, and any expense incurred by 

the state in removing, correcting or terminating any of the 

-20-
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adverse effects upon water quality resulting from the 

unauthorized discharge of pollutants.• 

Section 12. Section 69-4825, R.C.M. 1947, is amended 

to read as follows: 

"69-4825. Injunctions. The department may bring an 

action for an injunction against the continuation of an 

alleged violation wkiek-kas-&eeft-~fte-easis-e~-s~e~eftsieft-e~ 

~e•eea~ieft of the terms or conditions of a permit ~ by 

the department or any rule or effluent standard promulgated 

under this chapter or against a person who fails to comply 

with an emergency order issued by the department under 

section 69-4824 or a final order of the board. The court to 

which the department applies for an injunction may issue a 

temporary injunction, if it finds that there is reasonable 

cause to believe that the allegations of the department are 

true, and it may issue a temporary restraining order pending 

action on the temporary injunction.• 

Section 13. Section 69-4826, R.C.M. 1947, is amended 

to read as follows: 

"69-4826. Action by other parties. A person, 

association, corporation, or agency of the state or federal 

government may apply to the department protesting a 

violation of this chapter. The department shall make an 

investigation and make a written report to the person, 

association, corporation, or agency which made the protest. 
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If a violation is established by the investigation of the 

department, appropriate enforcement action shall be taken.• 

Section 14.. There is a new R.C.M. section that reads 

as follows: 

Rates and charges to meet costs of treatment works 

use of funds -- enforcement. (1) A municipality shall adopt 

a system of charges and rates to assure that each recipient 

of treatment works services within the municipality's 

jurisdiction or service area will pay its proportionate 

share of the costs of operation, maintenance, and 

replacement of any treatment works facilities or services 

provided by the municipality. 

(2) A municipality may require industrial users ~f its 

treatment works to pay to the municipality that portion of 

the cost of construction of the treatment works which is 

allocable to the treatment of such industrial user's wastes. 

The department of health and environmental sciences may 

determine whether the payment required of the industrial 

user for the portion of the cost of the construction of the 

treatment works is properly allocable to the treatment of 

the industrial user's wastes. 

(3) A municipality may retain the amounts of the 

revenues derived from the payment of costs by industrial 

users of its treatment works services and expend such 

together with revenues, interest thereon, for: 

-22-t+ 5 ? 
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(a) repayment to applicable agencies of government of 

any grants or loans made to the municipality for 

construction of the treatment works; and 

(b) future expansion 

treatment works; and 

and reconstruction of the 

(c) other municipal purposes. 

(4) A municipality shall keep records, financial 

statements and books regarding its rates and charges and 

amounts collected on account of its treatment works and how 

such revenues are allocated. The department may inspect 

such records, financial statements and books, audit them, or 

cause them to be audited, at such intervals as deemed 

necessary. 

(5) In the event a municipality fails, neglects or 

refuses when required by the department to adopt the system 

of charges and rates authorized by this section, the 

17 commission may adopt a system of charges and rates as 

18 provided for in subsection (1) of this section and collect, 

19 administer and apply such revenues for the purposes of 

20 subsection (3) of thi~ section. 

21 (6) In lieu of proceeding in the manner set forth in 

22 subsection (5} of this section, the commission may institute 

23 proceedings at law or in equity to enforce compliance with, 

24 or restrain violations of this section. 

25 Section 15. There is a new R.C.M. section that reads 
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as follows: 

Determination of costs payable by users. In determining 

the amount of treatment works costs to be paid by recipients 

of treatment works services, the municipality or, if 

applicable, the department shall consider the strength, 

volume, types and delivery flow rate characteristics of the 

waste; the nature, location and type of treatment works; the 

receiving waters; and such other factors as deemed 

necessary. 

Section 16. There is a new R.C.M. section that reads 

as follows: 

Rules. The department may adopt, modify or repeal rules 

for the administration and implementation of sections [14 

and 15 of this act). 

-End-
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on Nat.urc. 1_ Resources 

HOUSE BILL NO. 370 

INTRODUCED BY I>IELOY 

(BY REQUEST, DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES} 

A BILL FOR AJ."l ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

liATER POLLUTION CONTROL LAWS TO COrlFORM WITH FEDERAL 

REQUIREMENTS, TO IMPROVE ENFORCEMENT PROCEDURES, AND TO 

PROVIDE FOR USER CHARGES FOR INDUSTRIAL AND OTHER USERS OF 

PUBLIC SEWAGE TREATI>IENT SYSTEMS; AMENDING SECTIONS 69-4801, 

69-4802, 69-4806, 69-4807.1, 69-4808.2, 69-4809.1, 

69-4809.2, 69-4820, 69-4820.1, 69-4822, 69-4823, 69-4 825, 

AND 69-4826, R.C.M. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

section 1. Section 69-4801, R. c. M. 194 7, is amended to 

read as follows: 

"69-4801. Public policy of the state. (1} It is the 

public policy of this state to: 

(a} conserve water by protecting, maintaining, and 

improving the quality and potability of water for public 

water supplies, wildlife, fish and aquatic life, 

agriculture, industry, recreation, and other beneficial 

uses; 

(b} provide a comprehensive program for the prevention, 

abatement, and control of water pollution. 

SECOND R E A D I N G 
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(2) It is not necessary that wastes be treated to a 

purer condition than the natural condition of the receiving 

stream as long as the minimum treatment requirements 

established nnder this chapter are met. "Natural" refers to 

conditions or material present from runoff or percolation 

over which man has no control or from developed land where 

all reasonable land, soil and water conservation practices 

have been applied. Conditicns resulting from the reasonable 

operation of dams at the effective date of this act are 

"natural. •• 

Section 2. Section 69-4802, R.C.M. 1947, is amended to 

read as follows: 

"69-4802. Definitions. Unless the context requires 

otherwise in this chapter: 

(1} "Sewage" means water-carried waste products from 

res iden ces , public buildings , institutions, or other 

buildings including discharge from human beings or animals 

together with ground water infiltration and surface water 

present. 

(2) "Industrial waste• means any waste substance from 

the process of business or industry, or from the development 

of any natural resource together with any sewa~e that may be 

present; 

(3) "Other '~astes" means garbage, municipal refuse, 

decayed wood; sawdust, shavings, bark, lime, sand, ashes, 

-2- HB 370 
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offal, night soil, oil, grease, tar, heat, chemicals, dead 

animals, sediment, wrecked or discarded equi pment.L 

radioactive materials, solid waste, and all other substances 

~~-may--pei2•~e--e~e~e--wa~~., THAT MAY POLLUTE ~TATE 

WATERS; •e••i~~ft!----4•em---~~a••~~~«27---~~~p«i7---~ 

-~~~i~~~i-a~~~·~~~ee? 

{4) "Contaminat~on• means impairment of the quality of 

state water:- by sewage, industrial wastes, or other wastes 

creating a hazard to human heal~h; 

(51 "Pollution• ITlea!'IS co nt al!'i nat ion , or other 

alteration of the physical, chem;.cal, or biological 

properties of any state waters, which exceeds that permitted 

by l'bntana water quality standards, including, bnt not 

limited to, standards relating to change in temperature, 

taste, color, turbidity, or odor,-L or discharge of any 

liquid, gaseous, solid, radioactive, or other substance into 

any state water which will or is likely to create a nuisance 

or render the waters harmful, detrimental, or injurious to 

public health, recreation, safety, welfare, livestock, wild 

animals, birds, fish, or other wildlife. A discharge which 

is pe~~~~a-~-Meft~efte-we~~~ei~~~--e~efteepfte authorized 

under the pollution discharge permit ~~•ie~~efte ~of 

the board is not •pollution• under this chapter. 

(6) "Sewerage system• means a device for collecting or 

conducting sewage, industrial ~Tastes, or other wastes to an 
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ultimate di~po~al pointr 

(71 "Treatment works" means works installed for 

treating or holding sewage, indus::rial wastes, or other 

wastes' 

(8) "Disposal system• means a system for dispo'<ing of 

sewage, ind•.lstri<'~, or other wastes, and :inel '.ld~s sew<3ras;E 

syst'311s and treatment works; 

(9) •state waters• means any body of wat:er, irrigali0r.· 

system, or drainage system either Sllrface nr undergrounC:, 

however,· this s•.l!:>section does not appl:t to irrigat.L:m ~·~t~.~~ 

where thP wate1.s are used 'JP w'ithin th'? irrigation ~y.::t . .-,•" 

and the waters are not returned to an;: othE!' st:ate waters; 

( 10) •Person • T"eans the state, a p<:>li tical subdivision 

of the state, i.n!:ti.tuti::m, fin,, rx.·r:?Oratior., "ar~L!.On;hip, 

indi vi dua 1 , or nth er entity; 

(11} •cr:".L'1.Ci1 • !!!ear.s the stat~ ~~ater FOllt:ticn ~ont:rol 

advisory coun.-,il p-.:-ovided fnr i" "'"'-:tion 82'~.-60 7: 

(12) "Board" means thE'! board of he<".! th a". a 

environment a!. sciences, prov:t.S,·~ fr::'!"" in sectj.<"'n. 8~1',-E05-

(13) •ro-.parbnent~ rnE'!an,. the depart-.111ent of he~li:h and 

environll'.entaJ sciences, provi.&>d fr·..- in Title 8::.!'., c1• ·~·+-.-.• 

6; 

(14} "L0cal department of health• !"0 1'1'"' thE'! e-;,;;,ff 

including health offjcers. F;upl.c-y.,."! bv ~ c<"ll·r>ty, .,;t"· 

cit:y-t::er1nty, or di !:trir.t bof'rd cl healt..~; 
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(15) "Point source" means any discernible, confined and 

discrete conveyance, including but not limited to any pipe, 

ditch, channel, tunnel, conduit, well, discrete fissu~e, 

container, rolling stock, or vessel or other floating craft, 

from which pollutants are or may be discharged; 

(16) •owner or operator• means any person who mvns, 

leases, operates, con trois or supervises a point source; 

(17) "Standard of performance" me~ns a standard adopted 

by the board for the control of the discharge of pollutants 

which reflects the greatest degree of effluent reduction 

achievable through application of 

demonstrated 

methods, or 

control 

other 

technology, 

alternatives, 

the best 

processes, 

including, 

available 

operating 

where 

practicable, 

pollutants; 

a standard permitting no discharge of 

(lPJ "Effluent standard" means any restriction or 

prohibition on quantities, rates and concentrations of 

chemical, physical, biological and other consti tutent s which 

are discharged into state waters.• 

Section 3. Section 69-4806, R.C.M. 1947, is amended to 

nead as follows: 

"69-4806. Pollution unlawful--permits. It is unlawful 

to: 

(1) cause pollution as defined in section 69-4802 (5) , 

R. c. M. 1947, of any state waters or to place or cause to 
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be placed any wastes in a location ~!here they are 1 ikely to 

cause pollution of any state waters; 

(2) carry on any of the following activities without a 

current permit from the department~~ 

(a) construct, modify, or operate a disposal system 

which discharges to any state waters; or 

(b) construct or use any outlet for the discharge of 

sewage, industrial wastes, or other wastes to a.;y state 

waters; or 

(c) discharge sewage, industrial wastes, or other 

wastes into any state waters; or 

(3) violate any limitation 

permit." 

imposed by a current 

Section 4. Section 69-4807.1, R.C.M. 1947, is amended 

to read as follows: 

"69-4807.1. Denial, modification, suspension, and 

revocation of permit--notice--hearing--effective date. (1) 

If the department denies an application for a permit or 

modifies a permit, the department shall give written notice 

of its acticn to the applicant or holder, and he may request 

a hearing before the board, in the manner stated in section 

13 {69-4820] of this act, for the purpose of petitioning the 

board to reverse or modify the action of the department. 

Such hearing shall be held within thirty (30) days after 

receipt of written request. After the hearing, the board 
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shall affinn, modify, or reverse the action of the 

department. Modification of a permit shall be effective 

thirty (30} days after receipt of notice by the holder, 

unless the department specifies a later date, if the holder 

does not request a hearing before the board. If the holder 

does request a hearing before the board, no order modifying 

his permit shall be effective until twenty (20) days after 

he has received notice of the action of the board. This 

subsection does not apply to anY modification made in permit 

conditions at the time of reissuance but only to those 

modifications made in existing permits during their terms. 

(2) If the department suspends or revokes a permit 

because it has reason to believe that the holder has 

violated this chapter, the department may specify that the 

suspension or revocation is effective immediately, if the 

department finds that the violation is likely to continue 

and will cause pollution the harmful effects of which will 

not be remedied immediately on the cessation of the 

violation. Upon petition by the holder of the permit, the 

board shall grant the holder a hearing, to be conducted in 

the manner specified in section 13 [69-4820] of this act and 

shall issue a~ order affirming, modifying, or reversing the 

action of the department. The order of the board shall be 

effective immediately, Q~less the board directs othen;ise.M 

Section 5. Sectior. 69-4808.2, n.c.E. 1947, is arr>ended 
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to read as follows: 

~69-4808. 2. Duties of board. (1) The board shall: 

(a) Establish and modify the classification of all 

waters in accordance with their present and future most 

beneficial uses. 

(b) Formulate standards of water purity and 

classification of water according to its most beneficial 

uses, giving consideration to the economics of ~>;aste 

treatment and prevention. 

(c) Review from time to time, at intervals of net wore 

than three ( 3) years, establishted classifications of ,,•aters 

and standards of water purity and classification, and: 

(i) The classifications, standards, and rules •:h ich 

have been adopted by the state water pollution control 

council under section 69-4813 are, without necessity of a 

hearing, initially adopted by the board. 

( ii) In revising classifications or standards or in 

adopting new classifications or standards the board may not 

so for~ulate standards of water purity or classify any state 

water as to lower any water quality standard applicable to 

any state water below the level applicable under the 

classifications and stancards adopted by the state water 

pollution control council under section £9-4813. 

(iii) The board shall reouire that any state watersL 

whose existing (!Uality is ee~~e~ higher than the established 

-B- ::B "'>"'"':'/'\ 
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water quality standardsL ae--ef--~e--ea~e--~--wk~eft-~fte 

e~efte~ee--~e~e--eifee~ive be maintained at that high 

quality unless it has been affirmatively demonstrated to the 

board that a change is justifiable as a result of necessary 

economic or social development and will not preclude present 

and anticipated use of these waters; and 

(iv) The board shall require any industrial, public, or 

private project or develof111ent, which would constitute a new 

source of pollution or an increased source of pollution to 

high quality waters, referred to in subsection (1) (c) 

(iii), to provide the degree of waste treatment necessary to 

maintain that existing high water quality. 

(d) Advise, consult, and co-operate with other states, 

other state and federal agencies, affected groups, political 

subdivisions, and industries in the formulation of a 

comprehrnsive plan to prevent and control pollution. 

(e) Adopt rules governing application for permits to 

discharge sewage, industrial wastes, or other wastes into 

state waters including rules requiring the filing of plans 

and specifications relating to the construction, 

modification, or operation of disposal systems. 

(f) Adopt rules governing the issuance, denial, 

modification, or revocation of permits, and: 

(i) The rules shall allow the issuance or continuance 

of a permit only if the department finds that operation 
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consistent with the liinitations of the permit will not 

result in pollution of any state waters, except that: 

(ii) The rules may allow the issuance of a temporary 

permit under which pollution may result, fer-e-~iee-fte 

~eft~e~~fteft-~ft~ee-i~t-~ea~e-afte-e6~ee~-~e-fte-eK~eftei~7 if 

the department fiftee-~ha~-~fte-iee6a~ef-a-~i~-ie-~~ 

fer--~~aiftift~--ee~iaftee--wi~h--~e--epp~i~~e-e~afteare~ 

insures that such permit contains a compliance schedule 

designed to meet all applicable effluent standards and water 

quality standards in the shortest reasonable period of time. 

(iii) The rules shall provide that the department may 

revoke a permit if the department finds that the holder of 

the permit has viorated its terms, unless the department 

also finds that the violation was accidental and 

unforeseeable and that the holder of the permit corrected 

the condition resulting in the violation as soon as was 

reasonably possible; and 

tivt--A--pereeft--ift~~ee6eift~--e-ftew-ee6ree-er-iftereeeee 

ee6~ee-ef-eewe~~--ifte6e~ria~--wee~~--er--~fte~--wae~ee--ae 

eeiiftee--ift-ee~ieft-~9-~G&~-t~t7-t~t7-«fte-i~t7-~-wa~ere-aft8 

~rib6~ariee-ei-we~ere-~aeei§iee-ee-A-epeft~-er-hi~her--e~ 

~he--eeere--ehe~~--~e--re~iree--~e-ifte~e~~-eft8-meift~eift-~he 

hi~hee~-afte-~ee~-ee~ree--ef--~~ft~--werke--fteeeee~y--~e 

maift~eift--aee~6e~e~y--~ftie--e~«eeifiee~ieft7--ee--eefiftee--ift 

eee~~eft-~9-~G~~-i~t-~ere-~fte-iee6eftee-ei-e-~i~--~--~he 
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~ .. 
(g) Hold hearings necessa:cy for the proper 

administration of this chapter or, in the case of permit 

issuance hearings, delegate this function to the department. 

(h) Adopt rules for the administration of this chapter. 

(i) Adopt pretreatment standards for waste-water 

discharged into a municipal disposal system, adopt effluent 

standards as defined in section 69-4B02~~tr~ (18), adopt 

toxic effluent standards and "prohibitions, and establish 

standards of performance for new point source discharges. 

(2) The board may: 

(a) accept loans and grants from the federal government 

and other sources to carry out the pro~isions of this 

chapter; and 

(b) establish minimum requirements for the treatment of 

wastes. • 

Section 6. Section 69-4809.1, R.C.M. 1947, is amended 

to read as follows: 

•69-4809.1. Duties of department. (1) The department 

shall: 

(a) Issue, suspend, revoke, modify, or deny permits to 

discharge sewage, industrial wastes, or other wastes to 

state 1vaters; consistently with. rules made by the board; 

(b) Exa~ine ftfte-a~re¥e-er-e~se~~e¥e plans and other 

in format ion n<:>ec'eo to c'eten•ine l·'hether a permit should be 
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issued or suggest changes in plans as a condition to the 

issuance of a permit7 

(c) Clearly specify in any permit any limitations 

imposed as to the volume, strength, and other significant 

characteristics of the waste to be discharged; 

{d) Collect and furnish information rel3.tino to the 

prevent ion and control of ~later pollution; 

{e) Conduct or encouraae necessary 

demonstrations concerning water pollution; 

research and 

(f) Issue orders to any person to clean up any material 

which he or his employee, agent, or subcontractor has 

accidentally or purposely dumped, spilled, or otherwise 

deposited in or near state waters and which may pollute 

them. 

(g) Take such actions as are authorized or required 

under section 69-4820.1 to insure that the te=.s and 

conditions of issued permits are complied with and to insure 

that violations of this chapter are appropriately 

prosecuted. • 

Section 7. Section 69-4809. 2, R. C. L 19 4 7, is at"'ended 

to read as follows: 

•69-4809 .2. Power to inspect and monitor--authority. 

(1) In order to carry out the objectives of this act and to 

effectively monitor the discharge of sewage, industrial 

wastes and other wastes into state waters, the department 
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may require the owner or operator of any point source~ 

the owner or operator of any facility that discharges into a 

municipal sewer system and to which pretreatment standards, 

promulgated under this chapter applY, to: 

(a) establish and maintain records; 

(b) make reports; 

(c) install, use and maintain monitoring equipment or 

methods, including biological monitoring techniques; 

(d) saMple effluents using specified monitoring methods 

at designated locations and intervals: 

(e) provide other informc.tion 

required by the department. 

as may be reasonably 

(2) The authorizec1 representative of the department7 

~~eR .... ~e~e~~~~~eft-ef-~~~-ereeeft~~a~~7 , ~PON PRESENTATION OF 

HIS CREDENTIALS, may at reasonable tines enter upon any 

public or private property !£.:_ 

(a) investigate conditions relating to pollution of 

state waters or violations of permit conditions; 

l£.l_ M!e have access to and copy any records required 

under this act71. 

1£t inspect any monitoring equipment or method required 

under subsection (l) (cl7l. and 

ill sample any effluents which the owner or operator of 

such source is required to sample under that subsection. 

( 3) Any records, reports, or information obtained uncer 
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this section shall, in the case of effluent data, be related 

to any applicable effluent limitations, toxic, pretreatment, 

or new source performance standards.• 

Section B. Section 69-4820, R.C.M. 1947, is amended to 

read as follows: 

"69-4820. Violation of chapter or rule--notice to 

violator--hearing before board--notice, procedure, order, 

rehearing. (1) When the department has reason to believe 

that a violation of this chapter or a rule made under it has 

occurred, it ~h~~~ ~ have written notice served personally 

or by mail on the alleged violator or his agent. The notice 

shall state the provision alleged to be violated, the facts 

alleged to constitut~ the violation, the nature of 

corrective action which the 

time within which the action 

department requires, and the 

is to be taken. For the 

purposes of this chapter, service by mail is complete on the 

date of mailing. 

(2) In a notice given under subsection {1) of this 

section, the department may require the alleged violator to 

appear before the board for a public hearing and to answer 

the charges made against him. The hearing shall be held no 

sooner than fifteen (15) days after service of the notice, 

except that the board may set an earlier date for hearing if 

it is requested to do so by the alleged violator. The board 

may set a later date for hearing at the request of the 
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alleged violator if tha alleged violator shows good cause 

for delay. 

{ 3) If the department does not rec;uire an alleged 

violator to appear before the board for a public hearing, he 

may request the board to conduct the hearing. The request 

shall be in writing and shall be filed with the department 

no later than thirty { 30) days after service of a notice 

under subsection (1) of this section. If a request is filed, 

a hearin9 shall be held ~~ithin a reasonable time. 

(4) If a hearin9 is held under this section, it shall 

be public and shall, if the board considers it practicable, 

be held in a county in which the violation is alleged to 

have occurred. 

(5) After a hearing or on failure of an alleged 

violator to make a timely request for a hearing, the board 

may issue an appropriate order for the prevention, 

abatement, or control of pollution. It shall state the date 

or dates by which a violation shall cease and may prescribe 

timetables for necessary action in preventing, abating, or 

controlling the pollution. The alleged violator may 

petition the board for a rehearing, on the basis of new 

evidence, \~hich petition the board may <Jrant for good cause 

shown. 

(6) In addition to or instead of issuing an order, the 

board may direct t':1e department to initiate appropriate 
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action for recovery of a penalty 1mder section 69-4823. M 

Section 9. Section 69-4820.1, R.c.~·. 1947, is amended 

to read as follows: 

"69-4820 .1. Additional enforcement remedies. (1) In 

addition to all other remedies created by this act, the 

department is authorized to take appropriate enforcerr~nt 

action on its own initiative to: 

(a) prevent, abate, and control the pollution of state 

waters; 

(b) prevent, abate, and contrQl any violation of a 

condition or limitation imposed by a permit issued under 

section 69-4B06, R.C.M. 1947; 

(c) prevent, abate, and control any violations of 

regulations relating to pretreatment standards. 

(2) ~y In furtherance of subsection (1) of this 

section, any person violating e ~ condition, limitation, 

standard or other requirement established pursuant to this 

eee4!-ieft chapter may be served with a compliance order issued 

by the depart~ent. Such order must specify the condition, 

limitation, standard or other requirement violated and must 

set a time for complia'1ce. However, in establishing a time 

for compliance, the deparment shall take into account the 

seriousness of the violation and any good faith efforts that 

have been made to comply with the condition, limitation, 

standard or other requirement that has teen violated. The 
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compliance order issued under this section shall be 

personally served by an authorized eM~eyee REPRESENTATIVE 

of the department. 

( 3) The department is authorized to com.rnence a civil 

action seeking appropriate relief, including a permanent or 

temporary injunction, for any violation which would be 

subject to a compliance order under subsection (2) of this 

section. Any action under this subsection may be commenced 

in the district court of any county in which the defendant 

is located or resides or is doing business, and the court 

shall have jurisdicti~n to restrain such violation and to 

require compliance. 

(4) Any person found to be in violation of a condition, 

limitation, standard or other requirement established 

pursuant to this section shall be subject to the penalty 

provisio'1S of section 69-4823, R.C. 1-'. 1947. 

(5) For the purpose of this subsection, the term 

"person" shall mean, in addition to the definition contained 

in section 69-4802, R.c.~;. 1947, any responsible corporate 

officer. • 

Section 10. Section 69-4822, R,C,fi. 1947, is amended 

to read as follows: 

"69-4822. Confidentiality of records. Any information 

concerning sources of pollution which is furnished to the 

board or department or lvhich is obtained by either of them 
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is a matter of public record and open to public use. 

However, any information unique to the owner or operator of 

a source of pollution which would, if disclosed, oeefte-~e 

weftkeR-ftie-ee~-ei~ive-~eioeieft-eft8~2-~eeftiieeftoeie~-~ftiee~ 

~e--eM~eee~7--e~eee--~e-ioee-p8eiiee~ieft-eP-e¥ai~e~i~iey-oee 

oeee-~efte~~-~~eiie-~-~ft~eee-e~eh-iftiermeeieft-ie-ift~ee~eee. 

e~-eviee!'lee-il'l-e.-hea!!ift~-l!te~e-ehe-eeere reveal methods or 

~rocesses entitled to protection as trade secrets, shall be 

maintained as confidential if it is requested by the owner 

or operator and if it is found by the board to be a trade 

~· Any information not intended to be public when 

submitted to the board or department shall be submitted in 

writing and clearly· marked as confidential. The data 

describing physical and chemical characteristics of a waste 

discharged to state waters shall not be considered 

confidential~--eKeepoe--~eoe---ehe---~r~7---BM~7il'l~---oehe 

il'l~ermeeie!'l--ee--efte--~eera--mey--e~~y-oee--eh~--eeera--f~ 

eel'lfiael'l~e~-e~e~~e-~e~-~-i!'lferme~iel'l-ee--e~~ieeT-e.ft&-ehe 

~e~a--e~e.~~-aeoe~il'le--ehe.~---ehe---aie~ee~~---ef---eeia 

il'l~~e.~iel'l---ie---il'l--ehe--~~~ie--ifteeree~--~i~--ee---~e 

aieeiee~re-~e-ehe~ie-ef-ee.ie-iftferme.~ie!'l. The board may 

use any information in compiling or publishing analyses or 

summaries relating to water pollution, if such analyses or 

summaries do not identify any owner or operator of a source 

of pollution or reveal any information ~·Ihich is otherwise 
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made confidential by this section.~ 

Section 11. Section 69-4823, R.C.M. 1947, is amended 

to read as follows: 

"69-4823. Penalties for violation of provisions, rule, 

permit, effluent standard, or order--purpose and 

construction of chapter. (1) A person who violates this 

chapter or a rule, permit, effluent standard, or order 

issued under the provisions of this act shall be ~'!i.i~y-ef 

&R--e*teftee-«fte subject to a civil penalty not to exceed ten 

thousand dollars ( $10,00 0). Each day of viol at ion 

constitutes a separate effeftee VIOLATION. 

(2) A person who willfully or negligently violates 

section 69-480 6, R.C. M. 19 47, or any pretreatment standard 

established pursuant to this act is guilty of an offense and 

subject to a fine not to exceed twenty-five thousand dollars 

{$25 ,000) per day of violation or by imprisonment for not 

more than one (1) year or both. Following an initial 

conviction under this subsection, 

shall subject a person to a fine of 

thousand dollars ($50 ,000} per 

subsequent convictions 

not more than fifty 

day of violation, or 

imprisonment for not more than two (2) years, or both. 

(3) Action under sub!!ection (1) of this section does 

not bar enforcewent of this chapter or of rules or orders 

issued under it by injunction or other appropriate remedy. 

The department shall institute and waintain any enforcement 
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proceedings in the name of the state. 

(41 A purpose of this chapter is to provide additional 

and cumulative remedies to prevent, abate, and control the 

pollution of state waters. This chapter does not abridge or 

alter rights of action or remedies in equity or under the 

common law or statutory law, criminal or civil, nor does 

this chapter or an act done under it estop the state or a 

municipality or person as owners of water rights or 

otherwise in the exercise of their rights in equity or under 

the co~on law or statutory law to suppress nuisances or to 

abate pollution. 

(5) Fines collected shall be deposited to the state 

general fund. 

(6) Any person who knowingly makes any false statement, 

representation, or certification in any application, record, 

report, plan or other document filed or required to be 

maintained under this act or who falsifies, tampers with or 

knowingly renders inaccurate any monitoring device or method 

required to be maintained under this act shall upon 

conviction be punished by a fine of not more than ten 

thousand dollars {$10,000), or by imprisonment for not more 

than six (6) months, or both. 

(7) In a civil action initiated by the department under 

this act, the department may ask for and the court is 

authorize<" to assess a violator for the cost of the 
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investigation or monitoring survey which led to the 

establishment of the violation, and any expense incurred by 

the state in removing, correcting or terminating any of the 

adverse effects upon water quality resulting from the 

unauthorized discharge of pollutants. • 

Section 12. Section 69-4825, R.C.I·'. 1947, is amended 

to reaC. as follows: 

"69-4825. Injunctions. The department may bring an 

action for an injunction against the continuation of an 

alleged violation wftieft-ft~e-heeft-~fte-~~ie-~-e~~~fteiea-e~ 

~e¥eee:eieft of the terms· or conditions of a permit issued by 

the department or any rule or effluent standard promulgated 

under this chapter or against a person who fails to comply 

vlith an emergency order issued by the department under 

section 69-4824 or a final order of the board. The court to 

\vhich +.he department applies for an injunction may issue a 

temporary injunction, if it finds that there is reasonable 

cause to believe that the allegations of the department are 

true, and it may issue a temporary restraining order pending 

action on the temporary injunction. • 

Section 13. Section 69-4826, R. c.~~. 19 47, is amended 

to read as follows: 

"69-4826. Action by other parties. A person, 

association, corporation, or agency of the state or federal 

government may apply to the department protesting a 

-21- HB 370 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0370/02 

vio1ation of this chapter. The department shall make an 

investigation and make a written report to the person, 

association, corporation, or agency which made the protest. 

If a violation is established by the investigation of the 

department, appropriate enforcement action shall be taken.• 

Section 14. There is a new R.C.M. section that reads 

as follows: 

Rates and charges to meet costs of treatment works-use 

of funds--enforcement. (1) A municipality 'l!ftt!tii OR OTHER 

ENTITIES OPERATING A SEWAGE SYSTEM MAY adopt a system of 

charges and rates to assure that each recipient of treatment 

works services within the municipality's jurisdiction or 

service area will pay its proportionate share of the costs 

of operation, maintenance, and replacement of any treatment 

works facilities or services provided by the municipality OR 

OTHER ENTITIES OPERATING A SEWAGE SYSTEM. 

{2) A municipality OR OTHER ENTITIES OPERATING A 

SEWAGE SYSTEM may require industrial users of its treatment 

works to pay to the municipality OR OTHER ENTITIES OPERATING 

A SEWAGE SYSTEM that portion of the cost of construction of 

the treatment works which is allocable to the treatment of 

such industrial user's wastes. The department of health and 

environmental sciences may determine whether the payment 

required of the industrial user for the portion of the cost 

of the construction of the treatment works is properly 
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allocable to the treatment of the industrial user's wastes. 

(3] A ~unicipality OR OTHER ENTITIES OPERATING A 

SEWAGE SYSTEM may retain the amounts of the revenues derived 

from the payment of costs by industrial users of its 

treatment works services and expend such revenues, together 

with interest thereon, for: 

(a} repayment to applicable agencies of government of 

any grants or loans made to the municipality OR OTHER 

ENTITIES OPERATING A SEWAGE SY~TEM for construction of the 

treatment works; and 

(b} future expansion and reconstruction of the 

treatment works; and 

(c) other municip~l purposes. 

( 4} A municipality OR OTHER ENTITIES OPERATING SEWAGE 

SYSTEMS shall keep records, financial statements and books 

regarding its rates and charges and amounts collected on 

account of its treatment works and how such revenues are 

allocated. The department may inspect such records, 

financial statements and books, audit them, or cause them to 

be audited, at such intervals as deemed necessary. 

(5} In the event a municipality OR OTHER ENTITIES 

OPERATING SEWAGE SYSTEMS fails, neglects or refuses when 

required by the department to adopt the system of charges 

and rates authorized by this section, the ~~eieft BOARD 

25 may adopt a system of charges and rates as provided for in 
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subsection (1) of this section and collect, administer and 

apply such revenues for the purposes of subsection (3) of 

this section. 

(6] In lieu of proceeding in the manner set forth in 

subsection (5] of this section, the -t•ri- DEPART!-IENT 

may institute proceedings at law or in equity to enforce 

compliance with, or restrain violations of this section. 

Section 15. There is a new R.C.M. section that reads 

as follows: 

Determination of costs payable by users. In deterrnininq 

the amount of treatment works costs to be paid by recipients 

of treatment works services, the municipality OR OTHER 

ENTITIES OPERATING SEWAGE SYST~ffi or, if applicable, the 

eepar~~ BOARD shall consider the strength, volume, types 

and delivery flow rate characteristics of the waste1 the 

nature, location and type of treatment works1 the receiving 

waters; and such other factors as deemed necessary. 

s~~eft-~~~--~ftere-~s-a-ftew-~e~MT-eee~~en--~ft&~~eee~ 

a-s-~M-lew-. 

Ru±es~---~fte--eepar~en~--ma7--ae~7--mee~~y-er-~epee± 

~-~e.-~~eem~ft~e~a~~eft-afte-~emeft~a~~eft-of---se~ene 

t~~-~±5-~-~fti-s-ae~t~ 

-End-
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HOUSE BILL NO. 370 

INTRODUCED BY !>IE LOY 

(BY REQUEST, DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES) 

A BILL FOR AJ.~ ACT ENTITLED: 

WATER POLLUTION CONTROL 

"AN ACT GENERALLY REVISING THE 

LAWS TO CO!-IFORN WITH FEDERAL 

REQUIREMENTS, TO IMPROVE ENFORCEMENT PROCEDURES, AND TO 

PROVIDE FOR USER CHARGES FOR INDUSTRIAL AND OTHER USERS OF 

PUBLIC SE'.iAGE '£REATMENT SYSTEMS; AMENDING SECTIONS 69-4801, 

69-4802, 69-4806, 69-4807.1, 69-4808.2, 69-4809.1, 

69-4809.2, 69-4820, 69-4820.1, 69-4822, 69-4823, 69-4825, 

AND 69-4826, R.C.M. 1947. 8 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF }10NTANA: 

Section 1. Section 69-4801, R.C.M. 1947, is amended to 

read as follows: 

"69-4801. Public policy of the state. (1) It is the 

public policy of this state to: 

(a) conserve water by protecting, maintaining, and 

improving the quality and potability of water for public 

water supplies, wildlife, fish and aquatic life, 

agriculture, industry, recreation, and other beneficial 

uses; 

(o) provide a comprehensive program for the prevention, 

abatement, and control of water pollution. 
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(2) It is not necessary that wastes be treated to a 

purer condition than the natural condition of the receiving 

stream as long as the minimum treatment requirements 

established under this chapter are met. 0 Natural" refers to 

conditions or material present from runoff or percolation 

over which man has no control or from developed land where 

all. reasonable land, soil and water conservation practices 

have been applied. Conditions resulting from the reasonable 

operation of dams at the effective date of this act are 

•natural. nn 

Section 2. Section 69-4802, R.C.M. 1947, is anended to 

read as foll.ows: 

"69-4802. Definitions. unless the context requires 

otherwise in this chapter: 

(1) nsewage" means water-ca=ied waste products from 

residences, public buildings, institutions, or other 

buildings including discharge from human beings or anDIIals 

together with ground water infiltration and surface water 

present. 

(2) "Industrial wasten means any waste substance from 

the process of business or industry, or from the development 

of any natural resource together with any sewage that may be 

present; 

(3) •other '~astes• means garbage, municipal refuse, 

decayed wood, sawdust, shavings, bark, lime, sand, ashes, 
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offal, night soil, oil, grease, tar, heat, chemicals, dead 

animals, sediment, wrecked or discarded equipment, 

radioactive materials, solid waste, and all other substances 

ehee-~-pel~e--e~e--w~~ THAT MAY POLLUTE STATE 

WATERS: ree•~~!!----~m---ift~a~iai~---BMfti~i~---~ 

a,r~~i~~i-a~iv~~~ee~ 

(4) •contamination• means impainnent of the quality of 

state waters by sewage, industrial wastes, or other wastes 

creating a hazard to human health: 

(5) •Pollution• means contamination, or other 

alteration of the physical, chemical, or biological 

properties of any state waters, which exceeds that pezmi tted 

by M:>ntana water quality standards, including, but not 

limited to, standards relating to change in temperature, 

taste, color, turbidity, or odor'T.L or discharge of any 

liquid, gas eo us, solid, radioactive, or other substance into 

any state water which will or is lik~ly to create a nuisance 

or render the waters harmful, detrimental, or injurious to 

public health, recreation, safety, welfare, livestock, wild 

animals, birds, fish, or other wildlife. A discharge which 

is peemi~~-~-~~fta-~e~~«i~~~--e~«ft~er~e authorized' 

under the pollution discharge penni.t •e<J•ift~efte ~ of 

the board is not •pollution• Wlder this chapter. 

(6) •sewerage system• means a device for collecting or 

conducting sewage, industrial 'i'lastes, or other wastes to an 
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ultimate disposal point: 

(7) "Treatment works• means works installed for 

treating or holding sewage, industrial wastes, or other 

wastes; 

(8) urisposal system" means a system for disposing of 

sewage, indus trial, or other wastes, and includes sewerage 

systE!IIs and treatment works; 

(9) "State waters" means any body of water, irrigation 

system, or drainage system either surface or underground: 

however, this subsection does not apply to irrigation waters 

where the waters are used up within the irrigation system 

and the waters are not returned to any other state waters: 

(10) "Person" means the state, a political subdivision 

of the state, institution, firm, corporation, partnership, 

individual, or other entity: 

(11) •council" means the state water pollution control 

advisory council provided for in section 82A-60 7: 

(12) "Board" means the board of health and 

environmental sciences, provided for in section 82A-605: 

(13) "Department• means the department of health and 

environmental sciences, provided for in Title 82A, chapter 

6; 

(14) •Local department of health • means the staff, 

including health officers, employed by a county, city, 

cit~county, or district board of health; 
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(15) "Point source• means any discernible, confined and 

discrete conveyance, including but not l:imi ted to any pipe, 

ditch, channel, tunnel, conduit, well, discrete fissure, 

container, rolling stock, or vessel or other floating craft, 

from which pollutants are or may be discharged; 

(16) •owner or operator• means any person who owns, 

leases, operates, controls or supervises a point source; 

(17) "Standard of performance• means a standard adopted 

by the board for the control of the discharge of pollutants 

which reflects the greatest degree of effluent reduction 

achievable ,through application of the best available 

danonstrated 

methods, or 

practicable, 

pollutants; 

oontrol 

other 

technology, 

alternatives, 

processes, operating 

including, where 

a standard permitting no discharge of 

(lA) "Effluent standard" means any restriction or 

prohibition on quantities, rates and ooncentrations of 

chemical, physical, biological and other constitutents which 

are discharged into state waters.• 

Section 3. Section 69-4806, R.C.M. 1947, is amended to 

read as follows: 

"69-4806. Pollution unlawful--permits. It is unlm-1ful 

to: 

(1) cause pollution as defined in section 69-4802 (5), 

R. C. M. 1947, of any state waters or to place or cause to 
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be placed any wastes in a location where they are likely to 

cause pollution of any state waters; 

(2} carry on any of the following activities without a 

current permit from the department~~ 

(a) construct, modify, or operate a disposal system 

which discharges to any state waters; or 

(b) construct or use any outlet for the discharge of 

sewage, industrial wastes, or other wastes to any state 

waters; or 

{c} discharge sewage, industrial wastes, or other 

wastes into any state waters; or 

(3) violate any limitation imposed by a current 

permit. • 

Section 4. Section 69-480 7.1, R.c. M. 19 47, is amended 

to read as follows: 

"69-4807.1. Denial, modification, suspension, and 

revocation of permit--notice--hearing--effective date. (1} 

If the department denies an application for a permit or 

modifies a permit, the department shall give written notice 

of its action to the applicant or holder, and he may request 

a hearing before the board, in the manner stated in section 

13 [69-4820] of this act, for the purpose of petitioning the 

board to reverse or modify the action of the department. 

Such hearing shall be held within thirty {30) days after 

receipt of written request. After the hearing, the board 
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shall affiz:m, modify, or reverse the action of the 

department. Modification of a permit shall be effective 

thirty (30) days after receipt of notice by the holder, 

unless the department specifies a later date, if the holder 

does not request a hearing before the board. If the holder 

does request a hearing before the board, no order modifying 

his permit shall be effective until twenty (20) days after 

he has received notice of the action of the board. This 

subsection does not apply to any modification made in permit 

conditions at the time of reissuance but only to those 

modifications made in existing permits during their terms. 

(2) If the department suspends or revokes a permit 

because it has reason to believe that the holder has 

violated this chapter, the department may specify that the 

suspension or revocation is effective immediately, if the 

department finds that the violation is likely to continue 

and will cause pollution the harmful effects of which will 

not be remedied immediately on the cessation of the 

violation. Upon petition by the holder of the permit, the 

board shall grant the holder a hearing, to be conducted in 

the manner specified in section 13 {69-48201 of this act and 

shall issue an order affirming, modifying, or reversing the 

action of the department. The order of the board shall be 

effective immediately, unless the board directs otherwise.w 

Section 5. Section 69-4808.2, R.C.M. 1947, is a!l'ended 
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to read as follows: 

~69-4808.2. Duties of board. (1) The board shall: 

(a) Establish and modify the classification of all 

waters in accordance with their present and future most 

beneficial uses. 

(b) FOrmulate standards 

classification of water according 

uses, giving consideration to 

treatment and prevention. 

of 

to 

the 

water purity and 

its most beneficial 

economics of '<Taste 

(c) Review from time to time, at intervals of not more 

than three (3) years, established classifications of waters 

and standards of water purity and classification, and: 

(i) The classifications, standards, and rules which 

have been adopted by the state water pollution control 

council under section 69-4813 are, without necessity of a 

hearing, initially adopted by the board. 

( ii) In revising classifications or standards or in 

adopting new classifications or standards the board may not 

so formulate standards of water purity or classify any state 

water as to lower any water quality standard applicable to 

any state water below the level applicable under the 

classifications and standards adopted by the state water 

pollution control council under section 69-4813. 

(iii) The board shall re~uire that any state watersL 

whose existing quality is ee~~er higher than the established 
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water quality standardsL 

e~e~a~ae--~eeeme--eifee~~ve 

ae--ei--~e--ae~e--eft--whiea-~he 

be maintained at that high 

quality unless it has been affirmatively demonstrated to the 

board that a change is justifiable as a result of necessary 

economic or social development and will not preclude present 

and anticipated use of these waters 1 and 

(iv) The board shall require any industrial, public, or 

private project or development, which would constitute a new 

source of pollution or an increased source of pollution to 

high quality waters, referred to in subsection (1) (c) 

(iii), to provide the degree of waste treatment necessary to 

maintain that existing high water quality, 

(d} Advise, consult, and co-operate with other states, 

other state and federal agencies, affected groups, political 

subdi vis ions , and industries in the formulation of a 

comprehensive plan to prevent and control pollution. 

(e) Adopt rules governing application for perrni ts to 

discharge sewage, industrial wastes, or other wastes into 

state waters including rules requiring the filing of plans 

and specifications relating to the construction, 

modification, or operation of disposal systems. 

(f) Adopt rules governing the issuance, denial, 

modification, or revocation of permits, and: 

(i) The rules shall allow the issuance or continuance 

of a permit only if the department finds that operation 
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consistent with the limitations of the permit will not 

result in pollution of any state waters, except that: 

(ii) The rules may allow the issuance of a temporary 

permit under which pollution may result, §~-e-~iee-~e 

~eft~e~~heft-~hree-~~r-~ea~e-e~a-e~~ee~-~e-fte-eK~~~ieft7 if 

the department ~iftae-~hee-~he-iesaftftee-ei-e-~i~-ie-~eper 

§er--ee~aiftift~--eeM~iaftee--wi~h--~e--~i~~e-e~a~aa~ee~ 

insures that such permit contains a compliance schedule 

designed to meet all applicable effluent standards and water 

quality standards in the shortest reasonable period of time. 

(iii) The rules shall provide that the department may 

revoke a permit if the department finds that the holder of 

the permit has violated its terms, unless the department 

also finds that the violation was accidental and 

unforeseeable and that the holder of the permit corrected 

the condition resulting in the violation as soon as was 

reasonably possible; and 

~ivr--A--~e~eeft--i~~ree~eift~--a-ftew-e~~e-~i~eaeea 

ee~~ee-ef-eewe~eT--ifte~e~~ia:--wee~~--er--eeher--wae~ee--ae 

eeiiftee--~-eeee~eft-~9-~~ei-~~r7-~~r7-ftfta-~~r7-~-we~ere-afta 

~~~~eriee-et-wa~ere-e:eeeifiea-ae-A-epe~-9-i-~-hi~h~--hy 

ehe--~~8--eha~~--~e--re~irea--ee-i~e~e~~-afta-meift~~~-~he 

hi~hee~-afta-~ee~-ee~~ee--ef--~ee~e~~--w~ke--fteeeeeary--~e 

~ift~aift--eae~~eee~~--ehie--e~aeei~ieaeieft7--ee--eef~ftee--ift 

eee~ieft-69-~~ei-~~r-~ere-ehe-iee~ftftee-ef-e-~i~--hy--ehe 
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eep-~y 

(g) Hold hearings necessary for the proper 

administration of this chapter or, in the case of permit 

issuance hearings, delegate this function to the department. 

(h) Adopt rules for the ad~inistration of this chapter. 

(i) Adopt pretreatment standards for waste-water 

discharged into a municipal disposal system, adopt effluent 

standards as defined in section 69-4802~~et7 (18), adopt 

toxic effluent standards and prohibitions, and establish 

standards of performance for new point source discharges. 

(2) The board may: 

(a) accept loans and grants from the federal government 

and other sources to carry out the provisions of this 

chapter~ and 

(b) establish minimum requirements for the treatment of 

wastes." 

Section 6. Section 69-4809.1, R.C.M. 1947, is an-ended 

to reaa as follows: 

"69-4809.1. Duties of department. (1) ~he department 

shall: 

(a) Issue, suspend, revoke, modify, or deny'perrnits to 

discharge sewage, industrial wastes, or other wastes to 

state waters1 consistently with rules made by the board; 

(b) Examine ftfta-s~e¥e-eP-e~ea~e¥e plans and other 

information needed to determine whether a permit should ce 
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issued or suggest changes in plans as a condition to the 

issuance of a permit; 

(c) Clearly specify in any perroit any li111itations 

iMposed as to the volume, strength, and other significant 

characteristics of the waste to be discharged; 

(d) Collect and furnish information relating to the 

prevention and control of water pollution; 

(e) conduct or encourage necessary 

demonstrations concerning water pollution; 

research and 

(f) Issue orders to any person to clean up any material 

which he or his· employee, agent, or subcontractor has 

accidentally or purposely dumped, spilled, or otherwise 

deposited in or near state waters and which may pollute 

them. 

(g) Take such actions as are authorized or required 

under section 69-4820 .I to insure that the terms and 

condi tioi!s of issued permits are complied with and to insure 

that violations of this chapter are appropriately 

prosecuted. n 

Section 7. Section 69-4809.2, R.C.L 1947, is amended 

to read as follows: 

"69-4609.2. Power to inspect and monitor--authority. 

(1) In order to carry out the objectives of this act and to 

effectively monitor the discharge of sewage, industrial 

wastes and other wastes into state waters, the department 
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may require the owner or operator of any point source.t._,£E 

the owner or operator of any facility-that discharges into a 

municipal sewer system and to which pretreatment standards, 

promu !gated under this chapter apply, to : 

(a) establish and maintain records: 

(b) make reports: 

(c) install, use and maintain monitoring equipment or 

methods, including biological monitoring techniques: 

(d) sample effluents using specified monitoring methods 

at designated locations and intervals: 

(e) provide other information as may be reasonably 

required by the department, 

( 2} The authorizeC'. representative of the departmentT 

~~eft--~eee~~e~~~-ef-ft~e-~eeeft~~!l~ST, UPON PRESENTATION OF 

HIS CREDENTIALS, may at reasonable times enter upon any 

public or private property !£i 

(a} investigate conditions relating to pollution of 

state waters or violations of permit conditions: 

ill a~e have access to and copy any records required 

under this actTL 

1£l inspect any monitoring equipment or method required 

under subsection (1) (clTL and 

~ sample any effluents which the owner or operator of 

such source is required to sample under that subsection. 

( 3) Any records, reports, or information obtained under 
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this section shall, in the case of effluent data, be related 

to any applicable effluent limitations, toxic, pretreatment, 

or new source performance standards." 

Section 8. Section 69-4820, R.C.M. 1947, is amended to 

read as follows: 

•69-4820. Violation of chapter or rule--notice to 

violator--hearing before board--notice, procedure, order, 

rehearing. (1) When the department has reason to believe 

that a violation of this chapter or a rule made under it has 

occurred, it eke~~ ~have written notice served personally 

or by mail on the alleged violator or his agent. The notice 

shall state the provision alleged to be violated, the facts 

alleged to constitute the violation, the nature of 

corrective action which the department requires, and the 

time within which the action is to be taken. For the 

purposes of this chapter, service by mail is complete on the 

date of mailing. 

(2) In a notice given under subsection (1) of this 

section, the department may require the alleged violator to 

appear before the board for a public hearing and to answer 

the charges made aqainst him. The hearing shall be held no 

sooner than fifteen (15) days after service of the notice, 

except that the board may set an earlier date for hearing if 

it is re~uested to do so by the alleged violator. The board 

may set a later date for hearing at the request of the 
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alleged violator if the alleged violator shows qood cause 

for delay. 

(3) If the department does not re~ire an alleged 

violator to appear before the board for a public hearing, he 

may request the board to conduct the hearing. The request 

shall be in writing and shall be filed with the department 

no later than thirty ( 30) days after service of a notice 

under subsection ( 1} of this section. If a request is filed, 

a hearing shall be held within a reasonable time. 

(4} If a hearing is held under this section, it shall 

be public and shall, if the board considers it practicable, 

be held in a county in which the violation is alleged to 

have occurred. 

(5} After a hearing or on failure of an alleged 

violator to make a timely request for a hearing, the board 

an appropriate order for the prevention, may issue 

abatement, or control of pollution. It shall state the date 

or dates by which a violation shall cease and may prescribe 

timetables for necessary action in preventing, abating, or 

controlling the pollution. The alleged violator may 

petition the board for a rehearing, on the basis of new 

evidence, which petition the board may grant for good cause 

shown. 

(6) In addition to or instead of issuing an order, the 

board may direct the department to initiate appropriate 
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action for recovery of a penalty under section 69-4823." 

Section 9. Section 69-4820.1, R.C.~'. 1947, is arr:ended 

to reaci as foll01o.'s: 

"69-4820.1. Additional enforcement remedies. (1) In 

addition to all other remedies created by this act, the 

department is authorized to take appropriate enforcement 

action on its own initiative to: 

(a} prevent, abate, and control the pollution of state 

waters; 

(b) prevent, abate, and control any violation of a 

condition or limitation imposed by a permit issued under 

section 69-4806, R.C.M. 1947; 

(c) prevent, abate, and control any violations of 

regulations relating to pretreatment standards. 

(2) #.fty In furtherance of subsection (1) of this 

section, any person violating a ~ condition, limitation, 

standard or other requirement established pursuant to this 

see~oieft chapter may be served with a compliance order issuec 

by the department. Such order must specify the condition, 

limitation, standard or other requirement violated and must 

set a time for compliance. However, in establishing a time 

for compliance, the department shall take into account the 

seriousness of the violation and any good faith efforts that 

have been made to comply with the condition, limitation, 

standard or other requirement that has been violated. The 
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compliance order issued under this section shall be 

personally served by an authorized e~~eyee REPRESENTATIVE 

of the department. 

(3) The department is authorized to cow~nce a civil 

action seeking appropriate relief, including a permanent or 

temporary injunction, fer any violation which would be 

subject to a compliance order under subsection (2} of this 

section. Any action under this subsection may be commenced 

in the district court of any county in which the defendant 

is located or resides or is doing business, and the court 

shall have jurisdiction to restrain such violation and to 

require compliance. 

(4) Any person found to be in-violation of a condition, 

limitation, standard or other requirement established 

pursuant to this section shall be subject to the penalty 

pro vis ions of section 69-4823, R.C. 11'. 19 4 7. 

(5) For the purpose of this subsection, the term 

"person" shall mean, in addition to the definition contained 

in section 69-4802, R.C.M. 1947, any responsible corporate 

officer." 

Section 10. Section 69-4822, R.C.N. 1947, is amended 

to read as follows: 

"69-4822. Confidentiality of records. Any information 

concerning sources of pollution which is furnished to the 

board or departwent or which is obtained by either of them 
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is a matter of public record and open to public use. 

However, any information unique to the owner or operator of 

a source of pollution which would, if disclosed, ~efte--~e 

weekeft-kie-eempe~i~i¥e-~e~~ien-efte~i-~-eeft~i~~ie~-~ft~e~~ 

fte--eK~eee~~--e~eee--~e-i~e-~eiieft~~eft-e~a¥a~~ei~~~y-~e 

~ke-~efte~e~-~eiie-er-~l'l.~eee-e~ek-~rerme~~eft-~e--~ft~ee~eee 

e~--e¥-ieeftee-~ft-«-kelH!'~I'I.4!-:e6ePe-~fte-he«!!'e reveal methods or 

processes entitled to protection as trade secrets, shall be 

maintained as confidential if it is requested by the owner 

or operator and if it is found by the board to be a trade 

~· Any information not intended to be public when 

submitted to the board or department shall be submitted in 

writing and clearly marked as confidential. The data 

describing physical and chemical characteristics of a waste 

discharged to state waters shall not be considered 

confidential~--eKee~---~a~---~fte---~~~y---~~yift~---~fte 

~ft~&rma~~&l'l.--~e--~ke--:eea~e--may--a~y--~e--~ke--eea~a--rer 

eei'I.E~eefteia~-e~a~~e-~e~-~fte-il'l.re~e~ieft-ee-e~~~ea7 -al'l.ft-~fte 

:eea~e--eft&~~--ae~e~ifte--~fta~---~ke---e~~~ee~~---~---eaie 

ift~e~a~ieft---ie---ift--~ke--~eiie--~~~ee~--~~---~e--~e 

eieeiee~~-~e-~ke-~ei~e-er-eeie-~~e~~~eft. The board may 

use any information in compiling or publishing analyses or 

summaries relating to water pollution, if such analyses or 

summaries do not identify any owner or operator of a source 

of pollution or reveal any information which is otherwise 
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made confidential by this section.• 

Section lL Section 69-4£23., R.C.M. Hl47., is emended 

to read as follOI'TS: 

"69-4823. Penalties for violation of provisions, rule, 

permit, effluent standard, or order--purpose and 

construction of chapter. (.1) A person who violates ~ 

chapter = a rule, permit, effluent standard, or order 

issued under the provisions o-f this act shall be ~~!'--M 

---er§ett~~e-mui subject to a ci vi 1 penalty not to exceed ten 

thousand dollars ( $.10 ,000). Each day of violation 

constitutes a separate e§~eaee VIOLATION. 

'2) A person who willfully 

section 69-4806, R.C.M. 1947, or any 

or negligently violates 

pretreatment standard 

established pursuant to this act is guilty of an offense and 

subject to a fine not to exceed twenty-five thousand dollars 

($25,000) per day of violation or by imprisonment for not 

more than one (1) year or both. Following an initial 

conviction under this subsection, subsequent convictions 

shall subject a person to a fine of not more than fifty 

thousand dollars ($50,000) per day of violation, or 

imprisonment for not more than two (2) years, or both. 

(3) Action under subsection (1) of this section does 

not bar enforcement of this chapter or of rule-s or orders 

issued under it by injunction or other appropriate remedy. 

The department shall institute and maintain any enforcement 
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proceedings in the name of the state. 

(4) A purpose of L~is chapter is to provide additional 

and cullUlative remedies to prevent, abate, and cont:rol the 

pollution of state waters. This chapter does not abridge or 

alter rights of action or remedies in equity or under the 

OOJIIllon law or statutory law, criminal or civil, nor does 

this chapter or an act done under it estop the state or a 

municipality or person as owners of water rights or 

otherwise in th~ exercise of their rights in equity or under 

the common law or statutory law to suppr.ess nuisances or to 

abate pollution. 

(5) Fines collected shall be deposited to the state 

general fund. 

(6) Any person who knowingly makes any false statement, 

representation, or certification in any application, record, 

report, plan or other document filed or required to be 

maintained under this act or who falsifies, tampers with or 

knowingly renders inaccurate any monitoring device or method 

required to be maintained under this act shall upon 

conviction be punished by a fine of not more than ten 

thousand dollars ($10 ,000), or by imprisonment for not more 

than six (6) months, or both. 

(7) In a civil action initiated by the department under 

this act, the department may ask for and the court is 

authorized to assess a violator for the cost of the 
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investigation or monitoring survey which led to the 

establishment of the violation, and any expense incurred by 

the state in removing, correcting or terminating any of the 

adverse effects upon water quality resulting from the 

unauthorized discharge of pollutants.• 

Section 12. Section 69-4825, R.C.t''• 1947, is amended 

to read as follOW's: 

"69-4825. Injunctions. The department may bring an 

action for an injunction against the continuation of an 

alleged violation w~~eft-h6~-~eeft-~he-~~~~~-e~pefte~en-er 

!Pe¥eea~~ef! of the terms or conditions of a permit~ by 

the department or any rule or effluent standard promulgated 

under this chapter or against a persoo who fails to comply 

,;ith an emergency order issued by the department under 

section 69-4824 or a final order of the board. The court to 

\qhich the department applies for an injunction may issue a 

temporary injunction, if it finds that there is reasonable 

cause to believe that the allegations of the department are 

true, and it may issue a temporary restraining order pending 

action 0!1 the temporary injunction." 

Section 13. Section 69-4826, R.C.M. 1947, is amended 

to read as follows: 

"69-41326. Action by other parties. A person, 

association, corporation, or agency of the state or federal 

government may apply to the department protesting a 
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violation of this chapter. The department shall make an 

investigation and make a written report to the person, 

association, corporation, or agency which made the protest. 

If a violation is established by the investigation of the 

department, appropriate enforcement action shall be taken.• 

Section 14. There is a new R.C.M. section that reads 

as follows: 

Rates and charges to meet costs of treatment works--use 

of funds--enforcement. (1) A municipality 'ISM~~ OR OTHER 

ENTITIES OPERATING A SEWAGE SYSTEM MAY adopt a system of 

charges and rates to assure that each recipient of treatment 

works services within the municipality's jurisdiction or 

service area will pay its proportionate share of the costs 

of operation, maintenance, and replacement of any treatment 

works facilities or services provided by the municipality~ 

OTHER ENTITIES OPERATING A SEWAGE SYSTEM. 

(2) A municipality OR OTHER ENTITIES OPERATING A 

SEWAGE SYSTEM may require industrial users of its treatment 

works to pay to the municipality OR OTHER ENTITIES OPERATING 

A SEWAGE SYSTE.H that portion of the cost of construction of 

the treatment works which is allocable to the treatment of 

such indus trial user's wastes. The department of health and 

environmental sciences may determine whether the payment 

required of the industrial user for the portion of the cost 

of the construction of the treatment works is properly 
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allocable to the treatment of the ind1.11ttrial user's wastes. 

(3) A 111\lilicipality OR O'l'IIER Etfl'I'l'IES OPERATING A 

§fi!!.!i<IE .§¥STEM may retain the amounts of the revenues derived 

frQm the payllll!nt of costs by ind~~Strial users of its 

treatment works services and expend such revenues, together 

•ith interest thereon, for: 

(a) repayment to applicable agencies of gonrnment of 

any qrants or loans made to the municipality OR O'l'BEI!. 

!JtriUM. OPERAjrJ,NG 'A SE!!AG!ji SYSTEM for constrooti.on of the 

treatment works, and 

(b} future expansion 

trtitaleA t works; and 

and 

(c) other mWtieipal purposes. 

reconstruction of the 

{ 4) A municipality 0 R OTHER EN'l'I'l'XES OP£AA1'ING SEWAGE 

SYS~ shall keep records, financial statements and books 

regarding its rates and charges and amounts collected. on 

acco1111t of its treatment works and how s~ revenues are 

allocated. The department may inspect such recotds, 

financial statements and books, audit them, or cause th- to 

be audited, at such intervals as deemed necewaary. 

( 5) In the event a municipal! ty OR OTHER ENTITIES 

OPERATING SEWAGE SYSTEMS fails, neglects or refuses wben 

reqliired by the departlllent ta adopt the ,syst1!!111 of charges 

24 and rates authorized by this section, the eemmtseien ~ 

25 ~y adopt a system of charges and rates as provided for in 
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subsection (l) of this section and collect, administer and 

apply such revenues for the purposes of subsection ( 3) of 

this section. 

( 6) In lieu of proceeding in the manner set forth in 

s ubsaction ( 5) of this section, the -*ftSi.oft DEPARTi1ENT 

may institute proceedings at law or in equity to enforce 

compliance with, or restrain violations of this section. 

Section 15. There is a new R.C.M. section that reads 

&s follows: 

Determination of costs payable by users. In determining 

the amount of treatment works costs to be paid by recipients 

of treatment works services, the municipality OR OTHER 

ENTITIES OPERATING SEWAGE SYSTEMS or, if applicable, the 

•..-r~~ ~ shall consider the strength, volume, types 

and delivery flow rate characteristics of the waste; the 

nature, location and type of treatment works; the re~eiving 

waters1 and such other factors as deemed necessary. 

~±~T--~ftere-ie-a-ftew-RT€TMT-see~ieft--~fta~--~eede 

-~ 
e.iesT---~fte--dep~~e!'l~--may--ad~7--meei£y-er-repes± 

retes-~er-~~-admift~S~~ieft-aftd-~~a~~eft-e£--e~efte 

~~-Sft&-±5-e£-~ftis-aettT 

-End-

-24- HB 370 



March 25, 1975 

SENATE COMMITTEE ON PUBLIC HEALTH, WELFARE AND SAFETY 

AMENDMENTS TO HOUSE BILL NO. 370 

That Houso Rill No. 370, third reading, be amended as follows: 

l. Amend title, line 9. 
Following: "SECTIONS" 
Insert: "16-4412, 16-4526," 

2. Amend page 18, section 10, lines 9 through 11. 
Following: "if" 
Strike: "it IS requested by the owner or ooerator and if it 

is found by the board to be a trade secret." 
Insert: "so determined by a court of competent jurisdiction. 

The owner or operator shall file a declaratory judgment 
action to establish the existence of a trade secret, 
if he wishes such information to enjoy confidential 
status. The department shall be served in any such 
action, and may intervene as a. party therein." 

3. Am(~nd J•ilqc 24, section 15, line 17. 
l·'ollm!ilHJ: 1ine 17 
Insert: "Section 16. Section 16-4412, R.C.M. 1947, is ai,lended 

to read as follows: 
"16-4412. Federal funds for local public works programs. 

The board of county con.~.lissioners are hereby authorized 
to apply for, and receive from, the federal government on 
behalf of said metropolitan sanitary and/or storm sewer 
district, any moneys that may be appropriated by the Congress 
for aiding in local public works projects, and likewise the 
board of county commissioners may borrow from the federal 
government any funds available for assisting in the planning 
or financing of local public works projects, and repay the 
same out of the moneys received from the tax levy provided 
for in this act. 

Notwithstanding any other section of this chapter, 
or limitation imposed therein, and when the board has applied 
pursuant to this section, the board may adopt a system of 
charges and rates to require that each recipient of treatment 
works services pays its proportionate share of the costs of 
~peration, maintenance and replacement, and to require 
industrial users of treatment works to pay that portion of 
the cost of construction of the treatment works which is allocable 
to the treatment of that industrial users' wastes." 

Section 17. Section 16-4526, R.C.M. 1947, is amended 
to read as follows: 



"16-4526. Rate to pay operating expenses. The board 
of directors in the furnishing of water, sewer service, Other 
services and facilities, shall fix s~ch rate, fee, toll, rent 
or other charge as will pay the operating expenses of the 
district, provide for repairs and depreciation of works owned 
or operated .bY it, pay the interest on any bonded debt, and, 
so far as possible, provide a sinking or other fund for the 
payment of the principal of such debt as it may become due. 

Notw!thstanding any other section of this chapter, 
or limitation imposed therein, and when the board of directors 
has aP.plied for and received from the federal government any 
moneys for the construction, operatil\n and maintenance of 
treatment services and works, the board of directors may adopt 
a system of charges and rates to require that each recipient 
of treatment works services pays its proportionate share of the 
costs ofcperation, maintenance and replacement, and to 
require industrial users of treatment works to eay the portio~ 
of the cost of construction of the treatment works which is 
allocable tothe treatment of that industrial users' wastes."" 
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HOUSE BI:.OL AO. 370 

INTRODUCED BY }~LOY 

(BY RE;JUEST, iJEPART~tc;;JT OF dEALT!! 1\l!D BilVIRONME:JTAL SCIEc·lCES) 

l, BILL FOR 1'2~ ACT E:~TITLED: "A'i :\CT GE'lERALLY REVISI:~G TilE 

:¥ATER POLLUTION CONTROL LAl'IS TO CONFORM 'HTd FEDERAL 

RE;}UIR:::MENTS, TO DlPROVE ;:!liFORCE11El'lT PROCEDURES, !UD TO 

PROVIDE FOR USER CIIARGES FDR HWUSTRIAL l~!D OTHJ:R USERS OF 

PU3LIC SI:':1AGI:: TRI:.l\'rY.:::J'!' SYS'1'E~·IS; J\.1\ffi:WLlG SEC7IO~S 16-4412 1 

16-4526, 69-4301, 69-4802, 69-4806, 69-4807.1, 69-4808.2, 

69-4803.1, 69-4309.2, 59-4320, 63-4821.1, 69-4322, 69-4323, 

69-4825, NW 59-4326, R.C.'I. 1947." 

i!E IT .C:ci.'\CTSD i3Y TiC c..;:;ciSLATURE OF Tl!E STAT::: OF ~·!O;lTA:IA: 

S::ction l. Section 69-4801, R.C.H. 194 7, is amen<led to 

re~d as follows: 

"G9-4SOl. Public [JOlicy of t:-12 state. (1) It is t:1e 

_)ubli c policy of tC'li s stat" to: 

(a) conscrv·a wat-2 r Jy J_Jrot'2.::;ting, 1i.1Uintaining, and 

i:a.orovincJ tree -.J'uali ty and 

·,o~ater suf)plies, wildlife, 

2otability of water for public 

fish and aquatic life, 

agriculture!, industry, recreation, ancl other ':leaeficial 

uses; 

(b) provide a comprehensive progra:a for t:1-c'l r;revention, 

abatement, and co:1trol of water ?Ol1ution. 

R E F E R E il C E B I L L 
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(2) It is not necessary that wastes be treated to a 

purer condition than the natural condition of the receiving 

stream as long as the minimum treatment requirements 

established under this chapter are met. "Natural" refers to 

conditions or material present from runoff or percolation 

over which man has no control or from developed land where 

all reasonable land, soil and water conservation practices 

have been applied. Conditions resulting from the reasonable 

operation of dams at the effective date of this act are 

11 natural.ntl 

Section 2. Section 69-4802, R. C.l1. 194 7 1 is amended to 

read as follows: 

"69-4802. Definitions. Unless the context requires 

otherwise in this chapter: 

(1) "Sewage" means >·mter-carried waste products from 

residences, public buildings, institutions, or other 

buildings including discharge from human beinas or ani!!lals 

together with ground water infiltration and surface 1•ater 

'?resent. 

(2) "Industrial v;aste" neans any 11aste substance from 

L~e process of business or industry, or from the development 

of any natural resource together 1vi th any sev?age that Llay be 

present; 

(3) "Other wastes" means garbage, municipal refuse, 

decayed 1vood; sawdust, shavings, bark, lime, sand, ashes, 
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offal, night soil, oil, qreasc, tar, heat, chewicals, dead 

animals, sediment, wrecked or riiscarded ecruiement, 

raclio::<ctive materic,.ls, soli~ 1vastc, and all other substcmces 

hl!a~-l'!lftY--!"E!iitto!!e--~o!!ao!!e--weo!!e~~'l' '.:'lil\'1' !~-AY POLLUT:C STATI: 

·;11\TE~S; l<'ef!ltli-e~!'l')f----f~el'!l---!,l'!!his-er!,ai7---l'!ll:l!'l:!:e!,pei7---e~ 

"')f!':!:et~i~t~~ai-ee-e~v:!:~:!:ee~ 

(4) "Contamination" means impairment of the quality of 

state waters by se>mge, industrial '"astes, or other >vastes 

creating a ~azard to human health; 

(5) "Pollution" means contarnination, or other 

alteration of the physical, chemical, or biological 

properties of any state waters, which exceeds that permitted 

by ~ontana water quality standards, including, but not 

limited to, standards relating to change in temperature, 

taste, color, turbidity, or odor;L or discharge of any 

liquid, gaseous, solid, radioactive, or other substance into 

any state water which will or is likely to create a nuisance 

or render the waters harmful, detri~ental, or injurious to 

public health, recreation, safety, welfare, livestock, wild 

animals, birds, fish, or other wildlife. A discharge which 

is ~~*"'"'ea-ey-M&~~afte-we"'eP-~tteii"'y--~~eftaera~ authorized 

under the pollution discharge permit ~~~fti~~e~e RULES of 

the board is not "pollution" under this chapter. 

(6) "Sewerage system• means a device for collecting or 

conducting sewage, industrial wastes, or other wastes to an 
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(7) "Treatment works" 

treating or holding sewage, 

wastes; 

means works 

industrial 

Hi3 0370/03 

installed for 

wastes, or other 

(8) "Disposal systern" means a system for disposinc; of 

sewage, industrial, or other wastes, and includes sewerase 

systerns and treatment works; 

(9) "State waters" means any body of water, irricration 

system, or drainage system either surface or underground; 

however, this subsection does not apply to irrigation waters 

where the waters are used up within the irrigation system 

and the waters are not returned to any other state waters; 

(10) "Person• means the state, a political subdivision 

of the state, institution, firm, corporation, partnership, 

individual, or other entity; 

(11) "Council" means the state '"ater poll uti on control 

advisory council provided for in section 82A-607; 

(12) "Board" means the board of health and 

environmental sciences, provided for in section B2l\-6 05; 

(13) "Department" Means the department of health and 

enviroll!nental sciences, provided for in Title 821>., charter 

6; 

(14) "Local department of health" means the staff, 

including health officers, employed by a county, city, 

city-county, or district board of health; 
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(15) "Point source" means any discernible, confined and 

discrete conveyance, including but not limited to any pipe, 

uitch, channel, tunnel, conduit, well, discrete fissure, 

container, rolling stock, or vessel or other floating craft, 

Zrom which pollutants are or may be discharged; 

(16) "OWner or operator" means any person who owns, 

leases, operates, controls or supervises a point source; 

(17) "Standard of performance" means a standard adopted 

by the board for the control of the discharge of pollutants 

which reflects the greatest degree of effluent reduction 

achievable through application of the best available 

control 

other 

technology, 

alternatives, 

processes, operating 

including, where 

demonstrated 

methods, or 

practicable, 

pollutants; 

a standard permitting no discharge of 

(18) "Effluent standard" means any restriction or 

prohibition on quantities, rates and concentrations of 

chemical, physical, biological and other constitutents which 

are discharged into state waters.• 

Section 3. Section 69-4806, R. c. '1, 194 7, is amended to 

read as follows: 

"69-4806, Pollution unlawful--permits. It is unlawful 

to: 

(1) cause pollution as defined in section 69-4802 (S), 

:<. c. ~I. 1947, of any state waters or to place or cause to 
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be placed any wastes in a location where they are likely to 

cause pollution of any state waters; 

(2) carry on any of the following activities t-~ithout a 

current permit from the department~~ 

(a) construct, modify, or operate a disposal system 

which discharges to any state waters; or 

(b) construct or use any outlet for the discharge of 

sewage, industrial wastes, or other \~astes to any state 

waters; or 

(c) discharoe sewaae, industrial wastes, or other 

wastes into any state v7aters; or 

(3) violate any limitation imposed by a current 

permit." 

Section 4. Section 69-4807.1, R.C.N. 1947, is amended 

to read as follows: 

"69-4807.1. Denial, modification, suspension, and 

revocation of permit--notice--hearing--effective date. (1) 

If the department denies an application for a pernit or 

modifies a pennit, the department shall give written aotice 

of its action to the applicant or holder, and he Ylay request 

a hearing before the board, in the nanner stated in section 

13 [69-4820] of this act, for the purpose of petitionin~; t!"le 

boaril. to reverse or nodify the action 0£ the department. 

Sucn nearing shall be held \vi thin thirty ( 30) days after 

receiJ]t of ·.<ritten request. )fter the ilearinq, t~1e board 
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shall affirm, nodify, or reverse the action of the 

department. !codification of a permit shall be effective 

thirty (30) days after receipt of notice by the holder, 

unless the depart~t specifies a later date, if the holder. 

does not request a hearing before the board. If the holder 

does request a hearing before the board, no order modifying 

his permit shall be effective until twenty (20] days after 

he has received notice of the action of the board. This 

subsection does not apply to any modification made in permit 

conditions at the time of reissuance but only to those 

modifications made in existing permits during their terms. 

(2] If the department suspends or revokes a permit 

because it has reason to believe that the holder has 

violated this chapter, the department may specify that the 

suspension or revocation is effective immediately, if the 

department finds that the violation is likely to continue 

and o:ill cause pollution the harmful effects of which will 

not be remedied immediately on the cessation of the 

violation. Upon petition by the holder of the permit, the 

board shall grant the holder a hearing, to be conducted in 

the manner specified in section 13 [69-4820] of this act and 

shall issue an order affirming, modifying, or reversing the 

action of the department. The order of the board shall be 

effective immediately, unless the board directs otherwise." 

Section 5. Section 69-4808.2, R.C.M. 1947, is amended 
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to read as follows: 

"69-4808.2. Duties of board. (1] The board shall: 

(a] Establish and modify the classification of all 

waters in accordance with their present and future most 

beneficial uses. 

(b) Formulate standards 

classification of water according 

of 

to 

water purity and 

its most beneficial 

uses, giving consideration to the economics of waste 

treatment and prevention. 

(c) Review from time to time, at intervals of not more 

than three (3] years, established classifications of waters 

and standards of water purity and classification, and: 

(i) The classifications, standards, and rules which 

have been adopted by the state water pollution control 

council under section 69-4813 are, without necessity of a 

hearing, initially adopted by the board. 

(ii] In revising classifications or standards or in 

adopting new classifications or standards the board nay not 

so formulate standards of water purity or classify any state 

water as to lower any water quality standard applicable to 

any state water below the level applicable under the 

classifications and standards adopted by the state water 

pollution control council under section 69-4813. 

(iii] The board shall require that any state watersL 

whose existing quality is 8e~~er ~ than the established 

-8- liZ 370 
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water quality standardsL ae--ei--~e--aaee--ea--wftieft-~e 

s~aRaa~as--8eeeme--ei~eeei¥e be maintained at that high 

quality unless it has been affirmatively demonstrated to the 

board that a change is justifiable as a result of necessary 

economic or social development and will not preclude present 

and anticipated use of these waters; and 

(iv) The board shall require any industrial, public, or 

private project or development, which would constitute a new 

source of pollution or an increased source of pollution to 

high quality waters, referred to in subsection (1) (c) 

(iii), to provide the degree of waste treatment necessary to 

maintain that existing high water quality. 

(d) Advise, consult, and co-operate with other states, 

other state and federal agencies, affected groups, political 

subdivisions, and industries in the formulation of a 

comprehensive plan to prevent and control pollution. 

(e) Adopt rules governina application for permits to 

discharge sewage, industrial wastes, or other wastes into 

state waters including rules requiring the filins of plans 

and specifications relating to the construction, 

modification, or operation of disposal systems. 

(f) Adopt rules governing the issuance, denial, 

modification, or revocation of permits, and: 

(i) The rules shall allow the issuance cr continuance 

of a permit only if the department finds that operation 
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consistent with the limitations of the permit will not 

result in pollution of any state waters, except that: 

(ii) The rules may allow the issuance of a temporary 

permit under which pollution may result, ier-a-~er~ea-fie 

iefi~er-~afi-~ree-~~~-yeare-afta-e~8;ee~-~e-Re-exeefis~eft7 if 

the department i~Rae-~a~-~e-~ee~aftee-ei-a-pe~~e-~e-~repe~ 

ier--e~ea~RiR~--eempifeRee--wi~--~e--appi~ee8le-eeeRaeraet 

insures that such per~it contains a compliance schedule 

designed to meet all applicable effluent standards and water 

quality standards in the shortest reasonable period of time. 

(iii) The rules shall provide that the department may 

revoke a permit if the department finds that the holder of 

the permit has violated its terms, unless the depart~tent 

also finds that the violation \.VaS accidental and 

unforeseeable and that the holder of the permit corrected 

the condition resulting in the violation as soon as 1oas 

reasonably ?Ossible; and 

~~¥t--~--~eree~--~H~~ea~e~H~--a-Rew-se~~ee-er-~~e~easee 

se~ree-e~-sewe~eT--~fta~eer~al--weeee7--er--eefter--waeees--as 

eeiiRea--ift-eee~ie~-69-4SQ~-~±tT-~~~T-afta-~3tT-~e-we~e~e-aRa 

e~~5~~a~~es-ei-wa~e~s-elaes~£~ea-ee-~-e~eft-8-±-e~-fti~eer--ey 

~e--eeara--sfia!i--ee--~e~~~~ea--~e-~~s~aii-aRe-~eifi~eiR-efte 

"~~ees~-a~a-eese-eeff~ee--ei--ereae~e~~--we~~s--Reeesee~y--~e 

~a~a~eiH--eae~~aeeiy--efiie--e!aesifieaeieR7--as--aefiRea--~ft 

eee~ieH-69-4SQ~-~~~-eefere-~Re-~ee~aRee-ef-a-~e~~e--ey--efie 
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-eeparti!lefti!T 

(g) Hold hearings necessary for the proper 

administration of this chapter or, in the case of oermit 

issuance hearings, delegate this function to the department. 

(h) Adopt rules for the administration of this chapter. 

{i) Adopt pretreatment standards for waste-water 

discharged into a municipal disposal system, adopt effluent 

standards as defined in section 69-4802fz&t7 (18), adopt 

toxic effluent standards and prohibitions, and establish 

standards of performance for new point source discharges. 

{2) The board may: 

(a) accept loans and grants from the federal government 

and other sources to carry out the provisions of this 

chapter; and 

(b) establish minimum requirements for the treatment of 

wastes.• 

section 6. Section 69-4809.1, R.C.M. 1947, is w~ended 

to read as follows: 

•69-4809.1. Duties of department. (1) The department 

shall: 

(a) Issue, suspend, revoke, modify, or deny permits to 

discharge sewage, industrial wastes, or other wastes to 

state waters; consistently with rules made by the board; 

(b) Examine efta-e~~Pe¥e-eP-a~se~~Peve plans and other 

information needed to determine whether a permit should be 
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issued or suggest changes in plans as a condition to the 

issuance of a permit; 

(c) Clearly specify in any permit any limitations 

imposed as to the volume, strength, and other significant 

characteristics of the waste to be discharged; 

(d) Collect and furnish information relating to the 

prevention and control of water pollution; 

(e) Conduct or encourage necessary research and 

demonstrations concerning water pollution; 

(f) Issue orders to any person to clean up any material 

which he or his employee, agent, or subcontractor has 

accidentally or purposely dumped, spilled, or otherwise 

deposited in or near state waters and which may pollute 

them. 

(g) Take such actions as are authorized or required 

under section 69-4820.1 to insure that the terms and 

conditions of issued permits are complied with and to insure 

that violations of this chapter are _ ap~opria~~ 

prosecuted.ft 

Section 7. Section 69-4809.2, R.C.~I. 1947, is amended 

to read as follows: 

"69-4809.2. Power to inspect and monitor--authority. 

(1) In order to carry out the objectives of this act and to 

effectively monitor the discharge of sewage, industrial 

wastes and other wastes into state waters, the department 
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may require the owner or operator of any point source~ 

the owner or orerator of any facility that discharges into a 

municipal sewer systen and to which pretreatment standards, 

pror.ulgated under this chapter apply, to: 

(a) establish and maintain records; 

(b) make reports: 

(c) install, use and maintain monitoring equipnent or 

methods, including biological monitoring techniques: 

(d) sample effluents using specified monitoring methods 

at designated locations and intervals: 

(e) provide other information as may be reasonably 

required by the department. 

(2) The authorized representative of the department7 

't:l~eB--f!'l!'e9eH~a~!:eH-ef-il!:e-e!!eaeft~:i:a:le7 , UPON PRESENTATIO:< OF 

HIS CREDENTIALS, may at reasonable times enter upon any 

public or private property ~ 

(~) investicrate conditions relatincr to pollution of 

state waters or violations of per!"ci t con<li tions: 

l£L afta have access to and copy any records required 

under this actTL 

J..s1.. inspect any monitoring equipment or ~ethod required 

under subsection (1) (cl 7L and 

J2l_ sample any effluents ~rhich the O',;ner or operator of 

such source is required to sample under that subsection. 

(3) Any records, reports, or information obtained under 
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this section shall, in the case of effluent data, be related 

to any applicable effluent limitations, toxic, pretreatnent, 

or new source performance standards.n 

Section 8. Section 69-4820, R.C.'!. 1947, is amended to 

read as follows: 

n69-4820. Violation of chapter or rule--notice to 

violator--hearing before board--notice, procedure, order, 

rehearing. (1) l1hen the department has reason to believe 

that a violation of this chapter or a rule made under it has 

occurred, it eila±:l ~ have written notice served personally 

or by mail on the alleged violator or his agent. The notice 

shall state the provision alleged to be violated, the facts 

alleged to constitute the violation, the nature of 

corrective action which the department requires, and the 

time within which the action is to be taken. For the 

purposes of this chapter, service by mail is cor.plete on the 

date of mailing. 

(2) In a notice given under subsection (1) of this 

section, the department may require the alleqeG violator to 

appear before the board for a public hearing and to answer 

the charges made against him. The hearing shall be held no 

sooner than fifteen (15) days after service of the notice, 

except that the board May set an earlier date for hearing if 

it is requested to do so by the alleged violator. The board 

nay set a later date for hearin~: at the request of the 
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alleged violator if the alleged violator shows good cause 

for delay. 

(3) If the department does not require an alleged 

violator to appear before the board for a public hearing, he 

may request the board to conduct the hearing. The request 

shall be in writing and shall be filed with the department 

no later than thirty (30) days after service of a notice 

under subsection (1) of this section. If a request is filed, 

a hearing shall be held within a reasonable time. 

(4) If a hearing is held under this section, it shall 

be public and shall, if the board considers it practicable, 

be held in a county in which the violation is alleged to 

have occurred, 

(5) After a hearing or on failure of an alleged 

violator to make a timely request for a hearing, the board 

may issue an appropriate order for the prevention, 

abatement, or control of pollution. It shall state the date 

or dates by which a violation shall cease and may prescribe 

timetables for necessary action in preventing, abating, or 

controlling the pollution, The alleged violator may 

petition the board for a rehearing, on the basis of new 

evidence, which petition the board may grant for good cause 

shown. 

(6) In addition to or instead of issuing an order, the 

board may direct the department to initiate appropriate 
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action for recovery of a penalty under section 69-4823." 

Section 9. Section 69-4820,1, R.C.M. 1947, is amendea 

' to read as follows: 

"69-4820.1. Aaditional enforcement remedies. {1) In 

addition to all other remedies created by this act, the 

department is authorized to take appropriate enforcement 

action on its own initiative to: 

{a) prevent, abate, and control the pollution of state 

waters: 

(b) prevent, abate, and control any violation of a 

condition or limitation imposed by a permit issued under 

section 69-4806, R.C.M. 1947: 

(c) prevent, abate, and control any violations of 

regulations relating to pretreatment standards. 

(2) ~~ In furtherance of subsection (1) of this 

section, any person violating a ~ condition, limitation, 

standard or other requirement established pursuant to this 

see~ieft chapter may be served with a compliance order issued 

by the department. Such order must specify the condition, 

limitation, standard or other requirement violated and must 

set a time for compliance. However, in establishing a time 

fQr ~omp~iance, the depqrtmen~ shqll take into qccount the 

seriousness of the violation and any good faith efforts that 

have been made to comply with the condition, limitation, 

standard or other requirement that has been violated. The 
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compliance order issued under this section shall be 

personally served by an authorized ~leyee REPP~SENTATIVE 

of the department. 

{3) The department is authorized to commence a civil 

action seeking appropriate relief, including a permanent or 

temporary injunction, for any violation which would be 

subject to a compliance order under subsection (2) of this 

section. Any action under this subsection may be commenced 

in the district court of any county in which the defendant 

is located or resides or is doing business, and the court 

shall have jurisdiction to restrain such violation and to 

require compliance. 

(4) ~ny person found to be in violation of a condition, 

linitation, standard or other requirement established 

pursuant to this section shall be subject to the penalty 

provisions of section 69-4823, R.C.N. 1947. 

(5} For the purpose of this subsection, the term 

":~erson" shall mean, in addition to the definition contained 

in section 69-4802, R.C.M. 1947, any responsible corporate 

officer. n 

Section 10. Section 69-4822, R.C.!-1. 1947, is amended 

to read as follows: 

"69-4822. Confidentiality of records. Any information 

concerning sources of pollution which is furnished to the 

l1oard or de!:Jartment or ''hich is obtained ':Jy either of ther\ 
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is a matter of 2ublic record and open to public use. 

However, any information unique to the owner or operator of 

a source of pollution which would, if disclosed, ~ena--~e 

weaken-his-ee~e~i~i¥e-~esi~ien-sha~~-be-een~ieen~ia~-~~ess 

~e--e~p~ess~y--a~~ees--~e-i~s-p~~iea~en-e~-availabili~y-~e 

~e-~ene~a~-p~~ie-e~-~~ess-s~eh-inie~a~ien-is--in~~e~~eee 

as--evieenee-in-a-hea~in~-ee~e~e-~e-bea~e reveal methods or 

processes entitled to protection as trade secrets, shall be 

maintained as confidential if i~-is-Pe~~es~ee-bx-~e-ewne~ 

e~-ere~~eP-ane-i~-i~-is-~e~na-bx-~e-bee~e-~e--be--e--~~aee 

see~e~... SO DETERHI~mD BY A COURT OF CQ!.tPETE!~T JURISDICTION. 

THE O.'l'NER OR OPERATOR SHALL FILE A DECLARJI.TORY JUDGi.ffiNT 

ACTION TO ESTABLISH THE EXISTENCE OF A TRADE SECRET, IF HE 

:HSHES SUCH ItlFOR:1ATI0i{ TO ENJOY COUFIDENTIAL STATUS. THE 

DEPARTMENT SHALL BE SERVED Ill ANY SUCH ACTION, AllD MAY 

IUTERVI:;m AS P. PARTY THEREIN. A.TJ.y infornation not intended 

to be ::>ublic '~'1en 3-clbmitted to the board or department s:1all 

be submitted i:1 \Hiting and clearly marked as confidential. 

T~e data describing ?~ysical and c~emical characteristics of 

a wasta dis charged to state '.~atcrs shall not be consicl.:red 

confidantial~---e~ee~~---~~e~---~~e---~eP~y---~~p~lx~n~--~~e 

iniefMa~ien--~e--~~e--be~~d--May--e~~ly--~e--~he--bee~e--ie~ 

eeft£±6eft~~el-~~e~~s-~e~-~~e-in~efffla~~e~-ee-e~~~~~ee7-ena-~~e 

eee~e---s~ei~---ae~efMi~e---~ne~---~~~--riieeiee~~e--e~--eai~ 

fft~e~ffle~±e~--±e--~~--~~e--~~~i±e--~~~e~ee~--~~fe~---~e---~fte 
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8ise~s~re-~e-~e-~~~ie-~-sfti8-i~~e~~ieft. The board may 

use any infornation in compiling or publishing analyses or 

summaries relating to water pollution, if such analyses or 

summaries do not identify any owner or operator of a source 

of pollution or reveal any information which is otherwise 

made confiaential by this section." 

Section 11. Section 69-4823, R.C.U. 1947, is amended 

to read as follows: 

n69-4823. Penalties for violation of provisions, rule, 

permit, effluent standard, or order--purpose and 

construction of chapter. (1) A person who violates ~ 

chapter or a rule, permit, effluent standard, or order 

issued under the provisions of this act shall be ~~i*~y--er 

ftft--eireftee-aft8 subject to a civil penalty not to exceed ten 

thousand dollars ($10,000). Each day of violation 

constitutes a separate erieftee VIOLATION. 

(2} A person ;~ho willfully or neglirrently violates 

section 69-4806, R. c. :1. 194 7, or any pretreati!lent standard 

established pursuant to this act is guilty of an offense and 

subject to a fine not to exceed twenty-five thousand dollars 

($25,000} per day of violation or by imprisonment for not 

more than one (1) year or both. 

conviction under this subsection, 

shall subject a person to a fine of 

Following an initial 

subsequent convictions 

not more than fifty 

thousand dollars {$50,000) per day of violation, or 
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imprisonment for not more than two {2) years, or both. 

(3) Action under subsection (1) of this section docs 

not bar enforcement of this chapter or of rules or orders 

issued under it by injunction or other appropriate remedy. 

The department shall institute and maintain any enforceMent 

proceedings in the name of the state. 

(4) A purpose of this chapter is to provide additional 

and cumulative remedies to prevent, abate, and cont·rol the 

pollution of state waters. This chapter does not abridge or 

alter rights of action or remedies in equity or under the 

common law or statutory law, criminal or civil, nor does 

this chapter or an act done under it estop the state or a 

municipality or person as owners of water rights or 

otherwise in the exercise of their rights in equity or under 

the common law or statutory law to suppress nuisances or to 

abate pollution. 

(5) Fines collected shall be deposited to the state 

general fund. 

(6) Any person who knowingly makes any false statenent, 

representation, or certification in any application, record, 

report, plan or other document filed or required to be 

maintained under this act or who falsifies, tampers with or 

knowingly renders inaccurate any MOnitoring device or method 

required to be maintained under this act shall upon 

conviction be punished by a fine of not r.Dre than ten 

-20- Il3 370 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0370/03 

thousand dollars ($10,000), or by imprisonment for not more 

than six (6) months, or both. 

(7) In a civil action initiated by the department under 

this act, the department may ask for and the court is 

authorized to assess a violator for the cost of the 

investigation or monitoring survey which led to the 

establishment of the violation, and any expense incurred by 

the state in removing, correcting or terminating any of the 

adverse effects upon water quality resulting from the 

unauthorized discharge of pollutants." 

Section 12. Section 69-4825, R.C.M. 1947, is amended 

to read as follows: 

"69-4825. Injunctions. The department may bring an 

action for an injunction against the continuation of an 

alleged violation wft~eft-ftae-beeft-~e-bae~e-e~-s~epefte~eft-er 

re~eeaeieft of the terms or con&itions of a permit ~ by 

the department or any rule or effluent standard promulgated 

under this chapter or against a person who fails to comply 

with an emergency order issued by the department under 

section 69-4824 or a final order of the board. The court to 

which the department applies for an injunction may issue a 

temporary injunction, if it finds that there is reasonable 

cause to believe that the allegations of the departr.ent are 

true, and it may issue a temporary restraining order pending 

action on the temporary injunction." 
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to read as follows: 

"69-4826. Action by other parties. 

HB 0370/03 

is amended 

A person, 

association, corporation, or agency of the state or federal 

government may apply 

violation of this chapter. 

to the department protesting 

The department shall make 

a 

an 

investigation and make a written report to the person, 

association, corporation, or agency which made the protest. 

If a violation is established by the investigation of the 

department, appropriate enforcement action shall be taken." 

Section 14, There is a new R.C.M. section that reads 

as follows: 

Rates and charges to meet costs of treatment works--use 

of funds--enforcement. (1) A municipality e8a~~ OR OTHER 

ENTITIES OPERATING A SEI'IAGE SYSTEM }lAY adopt a system of 

charges and rates to assure that each recipient of treatment 

works services within the municipality's jurisdiction or 

service area will pay its proportionate share of the costs 

of operation, maintenance, and replacement of any treatment 

works facilities or services provided by the municipality OR 

OTHER ENTITIES OPERATING A SEI·lAGE SYSTEH. 

(2) 1\. municipality OR 0THER ENTITIES OPERATiliG A 

sm·lAGE SYSTEM may require industrial users of its treatment 

works to pay to the municipality rm OTHER CNTITIES OPl:RATiilG 

·A SEHAGE SYSTE/-1 that portion of the cost of construction of 
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the treatment works which is allocable to the treatment of 

such industrial user's wastes. The department of health and 

environmental sciences may determine whether the payment 

required of the industrial user for the portion of the cost 

of the construction of the treatment works is properly 

allocable to the treatment of the industrial user's vlastes. 

(3) A municipality OR OTHER ENTITIES OPERATING A 

SIDiAGE SYSTEM may retain the amounts of the revenues derived 

from the payment of costs by industrial users of its 

treatment works services and expend such revenues, together 

with interest thereon, for: 

(a) repayment to applicable agencies of government of 

any grants or loans made to the municipality OR OTHER 

ENTITIES OPERATING A S~HAGE SYSTEM for construction of the 

treatment works; and 

(b) future expansion and reconstruction of the 

treatment works; and 

(c) other municipal purposes. 

(4) A municipality OR OTHER ENTITIES OPERATING SEWAGE 

SYSTEMS shall keep records, financial statements and books 

regarding its rates and charges and amounts collected on 

a;;:count of 

allocated. 

its 

The 

treatment 

department 

works and how such revenues are 

may inspect such records, 

financial stat~ents and books, audit them, or cause them to 

be audited, at such intervals as deemed necessary. 
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(5) In the event a municipality OR OTHER ENTITIES 

OPERATING SEWAGE SYSTEMS fails, neglects or refuses \vhen 

required by the department to adopt the system of charges 

and rates authorized by this section, the eeMM~ss~e~ ~ 

may adopt a system of charges and rates as provided for in 

subsection (l) of this section and collect, administer and 

apply such revenues for the purposes of subsection {3) of 

this section. 

(6) In lieu of proceeding in the r.anner set forth in 

subsection (5) of this section, the eemm~ss~e~ DEPARTiffiNT 

may institute proceedings at law or in equity to enforce 

compliance with, or restrain violations of this section. 

section 15. There is a new 'R.C.H. section that reads 

as follows: 

Determination of costs payable by users. In determining 

the amount of treatment works costs to be paid by recipients 

of treatment works services, the municipality OR OTHER 

ENTITIES OPERATING SE\1AGE SYSTEMS or, if applicable, the 

separ~~ft~ ~ shall consider the strength, volume, types 

and delivery flow rate characteristics of the waste; the 

nature, location and type of treatment works; the receiving 

waters; and such other factors as deeMed necessary. 

SECTION 16. SECTION 16-4412, R.C.H. 1947, IS ANE:·!!)ED 

TO READ AS FOLL()';fS : 

nl6-4412. Federal funds 
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board of county commissioners are hereby programs. The 

authorized to apply for, 

government on behalf of said 

and receive 

metropolitan 

from, the federal 

sanitary and/or 

storm sewer district, any moneys that may be appropriated by 

t.'le Congress for aiding in local public 1.,rorks projects, and 

likewise t:~e board of county commissioners may borrow from 

the federal goverment any funds available for assisting in 

the planning or financing of local public works projects, 

a~d repay the same out of t.'le moneys received from the tax 

levy provided for in this act. 

"otwi thstanding any other section of this chapter, or 

limitation imposed therein, and 1vhen th_e board has applied 

..,ursu_ant _to th_is -~ection, the board may ae!Q.2L~_~stem _of 

charges _an_d _rates_ to r~qu_j,r_e __ tha,t __ e_<l(;_[\__ r_g_ci_pien t of 

treatment vtorks services pays its proportionate share of the 

costs of operation, maintenance and replaceQent, and to 

require industrial users of treatment 11orks to pay tnat 

eortion of the cost of construction of t!:"le treatment 'llorks 

which is allocable to the treatment of that industrial 

users' wastes." 

SECTION 17. SECTIOH 16-452 6, R. C.H. 194 7, IS AHE:l!"JED 

TO REl\D AS FOLLO.-IS : 

"16-4:J26. :tate to ;_Jay operating expenses. The board of 

directors in t:Le furnis~1ing of 1vat2! r, sewer service, other 

services and facilities, shall fix such rate, 
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rent or other charge as will pay the operating expenses of 

the district, provide for repairs and depreciation of works 

owned or operated by it, pay the interest on any bonded 

debt, and, so far as possible, provide a sinking or other 

fund for the payment of the principal of such debt as it ~ay 

become due. 

I-iotwi thstanaing any other section of this chapter, or 

limitation imposed therein, and when the board of directors 

has applied for and received from the federal government any 

moneys for the construction, operation and maintenance of 

treatment services and works, the board of directors may 

adopt a system of charnes and rates to require that each 

recipient oF treatment works services pays its proportionate 

share of the costs of ooeration, maintenance anc: 

replacement, and to require industrial users of treatm8nt 

works to pay the portion of the cost of construction of the 

treiit.cent works which is allocable to the treatnent of that 

industrial users' wastes." 

Seeeieft-~~7--~ae~e-is-e-eew-R~€7M7-see~ieA--eae~--~eeas 

ee-£e:l::l:ews~ 

R~~esT---~ae--se~~~~eee--mey--aae~~7--meai£~-er-~e~ea:l: 

~~:l:es-£e~-e~e-aami~is~~aeieA-aea-iM~:I:eMeeee~ieft-e£--seeeiees 

f:l:4-aea-:1:~-e£-~is-aeef~ 

-r::nd-
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