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H>TRODCCED BY --'h'*WP!;4 ~ 

~J-1/f .... ~ r~ •. "" 
A tdLL FOr: Ai-l" ACT ENTITLED:~£.. ·-

93-201, R.C.H. 1947, TO PROVIDL FOR THE ELECTION OF SCPREH: 

COuRI' JUS'J.'ICES FRO/\ DISTRICTS APPORTIONED ON THE BASIS OF 

POPULATION; AND TO PROVIDE FOF. TEE C:LECTIO~ OF A CHIEF 

JUSTICE BY THE JUSTICES OF THE SU?RE!-!E COURI'." 

BE IT ENACTED BY THE LEGISLATt.'RE OF THE STJI.TE OF ~JONTANA: 

Section 1. Section 93-201, R.C.Y-. 1947, is amended to 

read as follm..·s: 

"93-201. Justices --ft~D~~be!!'--il'lerea1!1ea-~e-f!-i•e--election 

an~ tern; of office. Tne supreme coc:t consists of a--ehief! 

;~e~-iee--al'l~--~e~r--a5eee-ia~e five (5) justices, who are 

elected from districts by the qualified electors of the 

stat~ a~-~6r~e at the general state elections next preceding 

the expiration of the terms of office of their predecessors, 

respectively, and hold their offices for the term of eight 

{8) years from and after the first Monday of January next 

succeeding their election. A chief justice shall be 

selected by the justices of the supreme court from their 

members at their first meeting of each year after a general 

election. • 

Section 2. There is a new R.C.M. section numbered 
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93-201.1 that reads as follows: 

93-201.1. Judici~l districts. In this state there are 

five (5) supreme cc:.:!"t judicial districts, with one (l) 

supreme court justice cl~=ted from each district distributee 

as follows: 

First district: 3laine, Chouteau, Daniels, Dawson, 

Fergus, Garfield, Glacier, Golden Valley, Hill, Liberty, 

McCone, Musselshell, ?atroleum, Phillips, Pondera, Prairie, 

Richland, Roosevelt, :o::.e=idan, Toole, Valley, and Wibaux 

counties. 

Second district: 3ig Horn, Carbon, Carter, Custer, 

Fallon, Powder River, Rosebud, Stillwater, Sweetgrass, 

Treasure, and Yellowstone counties. 

Third district: 3rcadwater, Cascade, Jefferson, Judith 

Basin, Lewis ana Cl2.r;~. 1\'ieagher, Teton, and Wheatland 

counties. 

Fourth district: 3eaverhead, Deer Lodge, Gallatin, 

Granite, 1-!adison, Par~'' Powell, Ravalli, and Silver Bow 

counties. 

Fifth uistric~: Flathead, Lake, Lincoln, Nineral, 

Hissoula, and Sanders ::ounties. 

Section 3. Ther"' is_ a new R.C.l>!. section r.umbered 

93-201.2 that reads a3 follows: 

93-201.2. Transition -- incumbent justices. This act 

does not affect the c~rrent terms of supreroe court justices. 

-2- t-\530'-j 
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1 The incumbent justices whose present tern's of office extend 

2 beyono January 1, 19 7 7, shall, within fifteen (15) days 

3 after the effective date of this act designate which 

4 district each will serve t,y written declaration filed with 

5 the secretary of state and each shall serve as justice from 

6 that district until the term expires. If a justice fails to 

7 designate a district or if more than one justice designates 

8 a district, that justice office shall be declared opened for 

9 election in 1976. 

-r.nd-
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Approved by Committee 
on Judiciary 

HOt~E BILL NO. 364 

INTRODuCED BY BENCTSON 1 SOt'rH, GERKE, DRISCOLL, JACK MOORE, 

ELLIS, LYNCH, HL~NNEKENS, HALVORSON, FINLEY, LESTER, DUSSAULT, 16 

BARDNiOUVE 1 SIVER!' SEN 

A BILL FOR AN ACT ENTITLED: • Ni Acr TO At-lEND S£e'FHIN 

SEC'IIot<iS 23-3509 I 23-3513, 23-4501, 23-4503, 23-4510.1, AND 

93-201, R.C.M. 1947, TO PROVIDE FOR THE ELECTION OF SUl'REME 

COLRT J(.;STICLS FROZ.1, DISTRICTS APPORI'IONED ON THE BASIS OF 

fOPULATION; AND TO PROVIDE FOR THE ELECTION OF A CHIEF 

Jt;STICE BY THE JUSTICES, OF THE SUPREME COURT." 

BE IT ENACTED BY THE LEGISLIITURE OF THE STATE OF MONTJI.NA: 

Section 1. Section 93-201, R.C.M. 1947, is anended to 

read as follows: 

"93-201. Justices -~~e~-ift~e~ee-ee-fi¥e--election 

and term of office. The supreme court consists of a-elot~f 

;~~e~ee-dft~--~~~--e~~ee~a~e five (5) justices, who are 

elected from districts by the qualified electors of the 

state ae-i~~~e at the general state elections next preceding 

the expiration of the terms of office of their predecessors, 

res rectively, and hold their offices for the tenn of eight 

(6) years from and after the first Monday of January next 

succeeding their election. A chief justice shall be 

selected by the justices of the supreme court from their 
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members at their first meeting of each year after a general 

election." 

Section 2. There is a new R.C.M. section nuri:>ered 

93-201.1 that reads as follows: 

93-201.1. Judicial districts. In this state there are 

five (5) supreme court judicial districts, with one ( 1) 

supreme court justice elected from each district distributed 

as follows: 

First district: Blaine, Chouteau, Daniels, Dawson, 

Fergus, C~rfield, Glacier, Golden Valley, Hill, Liberty, 

McCone, nusselshell, Petroleum, Ph ill ips, Ponder a, Prairie, 

Richland, Roosevelt, Sheridan, Toole, Valley, and Wibaux 

counties. 

Second district: Big Horn, Carbon, Carter, Custer, 

Fallon, Powder River, Rosebud, Stillwater, Sweetgrass, 

Treasure, and Yellowstone counties. 

Third district: Broadwater, Cascade, Jefferson, Judith 

Basin, Lewis and Clark, :t-ieagher, Teton, and Wheatland 

counties. 

Fourth district: Beaverhead, Deer Lodge, Gallatin, 

Granite, Madison, Park, Powell, Ravalli, and Silver Bow 

counties. 

Fifth district: Flathead, Lake, Lincoln, Mineral, 

Pissoula, and Sanders counties. 

Section 3. There is a new R.C.M. section numbered 

-2- HB 364 
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93-201.2 that reads as follows: 

93-201.2. Transition-- incumbent justices. This act 

does not affect the current terms of supreme court justices. 

The incumbent justices· whcse present terms of office extend 

beyond January 1, 1977, shall, within fifteen (15) days 

after the effective date of this act designate which 

district each wilt serve by written declaration filed with 

the secretary of state and each shall serve as justice from 

that district until the term expires. If a justice fails to 

designate a district or if more than one justice designates 

a district, that justice office shall be declared opened for 

election in 19 76. 

SECTION 4. SECTION 23-3509, R.C.M. 1947, IS AMENDED TO 

REAL AS FOLLOWS: 

"23-3509. Printing of candidate's name and party 

designation on ballot--no party designation for candidates 

for supreme and district court judgeships--persons nominated 

by more than one party. ( 1) Candidates' names shall be 

printed in one place on the ballot with the name of the 

party or political organization, as found in the certificate 

of nomination in not more than three ( 3) words, printed 

cpposite the name. 

(2) The names of candidates for e~ef---~•s~~ee, 

ee~«~e justices~ of the supreme court, and district court 

judges shall be followea by: "Nominated without party 

-3- HB 364 
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designation. • 

(3) If a person is nominated for the same office by 

more than one (1) party, he shall file a written election 

with the officer with whom he filed his declaration of 

nomination in the time required to file the declaration. If 

he fails or neglects to file an election, his name shall 

appear under the party with whom his nominating declaration 

was first filed. • 

SECTION 5. SECTION 23-3513, R.C.M. 1947, IS AMENDED TO 

READ AS fOLLO~S: 

"23-3513. Order of placetnent. (1) The order of offices 

on the ballot in the first column designated "STATE AND 

NATIONAL," shall be as follows: 

(a) If the election is in a year in which a president 

of the United States is to be elected, in spaces separated 

from the balance of the party tickets by a heavy black line, 

shall be the names and spaces for voting for candidates for 

presiaent and vice-president. The names of candidates for 

president and vice-president for each political party shall 

be grouped together. 

(b) United States senator; 

(c) United States representative; 

(d) Governor and lieutenant governor; 

(e) Secretary of state; 

(f) Attorney general; 

-4- HB 364 
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(g) State treasurer; 

(h) State auditor; 

(i) Public service commissioners; 

(j) State superintendent of public instruction; 

(k) Clerk of the supreme court; 

t~r-e~ief-~~~iee-ei-~~e-e~~eme-eee~? 

·tllli- ill :i'.!leeeie.~e--;~e~ieee Justices of the supreme 

court; 

tft~ 1!L District court judges; 

te+ J!!l State senators, members of the house of 

representatives. If any offices are not to be elected, they 

shall not be designated but the order of offices to be 

filled shall rr.aintain their relative positions. 

(2) In the collll!'.n designated, •coL'NTY AND TOWNSHIP," 

the following order of placement shall be ooserved: 

(a) Clerk of the district court; 

(b) County commissioner; 

(c) County clerk and recorder; 

(d) Sheriff; 

(e) County attomey; 

(f) County auditor; 

(g) Other offices in the order designated by the 

registrar. 

(3) In the third column constitutional amendments 

shall be followed by re ferendurr. and initiative measures." 
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SECTION 6. SECTION 23-4501, R.C.M. 1947, IS AMENDED TO 

READ AS FOLLOWS: 

•23-4501. Judicial offices as separate and independent 

offices for election purposes. (1) Each vacancy for 

aeeeeie.~e justice of the supreme court is a separate and 

independent office for election purposes. ~~e-eftie~-;~e~iee 

ef-~e~~e-~~~-e~e.~~-e.ee~~-eft--iftei¥ie~e.~--ft~~--~ 

t~e-~ea~-t~t-e.eeeeie.te-~~ieee-ftfte-ee~~y-~eee-ft~e~e-~e 

t~e--~~iee--ei--~~e--eeerete.~--ei--~e.~e-ft~-~e&e-tfte.~-efte 

~~e~ee--ei~ftty--t~~t--ee.~--ee~~e--e--~~imery--ftemifte.tift~ 

e~eetieft~ 

(2) Each judicial office in a district which has more 

than one (1) district judge is a separate and independent 

office for election purposes.• 

SECTION 7. SECTION 23-4503, R.C.M. 1947, IS AMENDED TO 

READ AS FOLLOWS: 

"23-4503. Declarations for nomination--contents--fee. 

(1) Judicial candidates shall file declarations for 

nomination as required by the primary election laws in a 

form specified by the secretary of state. 

(2) Declarations for nomination as e.eeeeie.te justice 

of the supreme court shall designate the ~~e~-e~-~ 

e££:ioee district. A person can make only one (lf designation. 

(3) Candidates for nomination as district judge in a 

district having more than one (1) judge shall specify the 

-6- HB 364 
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number of the office. His candidacy is limited to the number 

specified. 

(4) Declarations shall not indicate political 

affiliation. The candidate shall not state in his 

declaration any principles or measures he advocates nor any 

slogans. 

fee 

(5) Each 

prescribed 

person 

by law 

filing a declaration shall remit the 

for the position he seeks. 

9 Declarations for justice of the supreme court and district 

10 court judge shall be filed with the secretary of state. • 

ll SECTION 8. SECTION 23-4510.1, R.C.M. 1947, IS AMENDED 

12 TO READ AS FOLLOWS: 

13 •23-4510 .l. Form of ballot on retention of incumbent 

14 supreme court justice. In the event there is no candidate 

15 for the office of supreme court justice ~-d!t!i:ef-;liSei:ee 

16 other than the incumbent, the name of the incunbent shall be 

17 placed on the official ballot for the general election as 

18 follc...s: 

19 Shall -teli-tet~ justice (here the name of the incunbent 

20 justice is inserted) of the supreme court of the state of 

21 Montana be retained in office for another tenn? 

22 

23 

r/ YES 

I I NO 

-7- HB 364 
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(Mark an "x" before the word "YES" if you wish the justice 

to remain in office. ¥.ark an •x• before the word "NO" if you 

do not wish the justice to remain in office.)" 

-Bnd-

-8- HB 364 
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HOUSE BILL NO. 364 

INTRODUCED BY BENGl'SON 1 SOL"l'H, GERKE, DRISCOLL 1 JACK MOORE, 

ELLIS, LYNCH, HUENNEKENS, HALVORSeN, FINLEY, LESTER, DUSSAULT, 16 

BARDANOUVE, SIVERTSEN 

A BILL FOR AN ACT ENTITLED: "AN ACI' TO AMEND Sl3€'l'~N 

SECTIONS 23-3509, 23-3513, 23-4501, 23-4503, 23-4510.1, AND 

93-201, R.C.M. 1947, TO PROVIDE FOR THE ELECTION OF SLWREME 

COURT JUSTICES FROM DISTRICTS APPORI'IONED ON THE BASIS OF 

POPULATION; AND TO PROVIDE FOR THE ELECTION OF A CHIEF 

JUSTICE BY THE JUSTICES, OF THE SUPREME COURT." 

BE IT ENACTED BY THE' LEGISLATURE OF THE STATE OF MONTJI.NA: 

Section 1. Section 93-201, R.C.M. 1947, is amended to 

read as follows: 

"93-201. Justices -~~~~-ift~ees~-~~~i¥e--election 

and term of office. The supreme court consists of ~-eft~~ 

~~s~ie~-efte--~e~~--«&eeei«~~ five (5) justices, who are 

elected from districts by the qualified electors of the 

state «~-i~~e at the general state elections next preceding 

the expiration of the terms of office of their predecessors, 

respectively, and hold their offices for the term of eight 

( 8) years from and after the first Monday of January next 

succeeding their election. A chief justice shall be 

selected by the justices of the supreme court from their 
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members at their first meeting of each year after a general 

election. • 

Section 2. There is a new R.C.M. section numbered 

93-201.1 that reads as follows: 

93-201.1. Judicial districts. In this state there are 

five ( 5) supreme court judicial districts, with one ( 1) 

supreme court justice elected from each district distributed 

as follows: 

First district: Blaine, Chouteau, Daniels, Dawson, 

Hill, Liberty, Fergus, Garfield, Glacier, Golden Valley, 

McCone, Musselshell, Petroleum, Phillips, Pondera, Prairie, 

Richland, Roosevelt, Sheridan, Toole, Valley, and Wibaux 

counties. 

Second district: Big Horn, carbon, Carter, Custer, 

Fallon, Powder River, Rosebud, Stillwater, Sweetgrass, 

Treasure, and Yellowstone counties. 

Third district: Broadwater, Cascade, Jefferson, Judith 

Basin, Lewis and Clark, Meagher, Teton, and Wheatland 

counties. 

Fourth district: Beaverhead, Deer Lodge, Gallatin, 

Granite, Madison, Park, Powell, 

counties. 

Fifth district: Flathead, 

~issoula, and Sanders counties. 

Section 3. There is a new 

-2-

Ravalli, and Silver Bow 

Lake, Lincoln, Mineral, 

R.C.M. section numbered 
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~,.:$ ~.t: ·~. ~WS:: 

,~-3--~·l..<.. ''l'r~itiQn -- .inclol:llbttnt j:ustiQeS. This act: 

,~ ,nQt ft~t the ew:;,r,ent t-s of J5l~prellle court justices. 

::1:~ AiW~t j~,tJ.qf;~S ,wbcse present te.rms of office extend 

beyO,n\:1 J:qn®ry 1, l9 77, shall, within fifteen (,15) days 

~t~ .t;b,e effectJ.ve Q<tte of thiJ; act designate which 

Q.istrict eJI.ch will ser~ by written declaration filed with 

the s.e<:ret.;lcy of ,state and each shall serve as justice from 

that district until the tenn expires. If a justice fails to 

O?signate a district or if more than one justice designates 

a district, that justice office shall be declared opened for 

election in 1976. 

SECTION 4. SECTION 23-3509, R.C.M. 1947, IS AMENDED TO 

~ AS FOLLOWS: 

"23-3509. Printing of candidate '1> nane and party 

designation on ballot--no party designation for candidates 

for supreme and d,istrict court judgelllhipa--persons nominated 

by 100re thiilll one party. ( 1) Candidate,s' names shall be 

printe<l. in one place on the b<allot with the name of the 

~J:ct.;y o,: politic01-l orgo,nhation, as foune in the certificate 

o£ llQllli~at!on in not more thitll three { 3) words, printed 

ppposite the nal!E!. 

(2) 'l'tl.fl. ~s of cendidet• for ~---;-.Hi~e-, 

... ,,,, i .. " j~tj.c"" ot '~ •upreme court, and district court 

j1,149e9 sh4H be follow.eil by: •NOillinated without party 
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designation. • 

(3) If a person is nominated for the same office by 

more than one ( 1) party, he shall file a written election 

with the officer with whom he filed his declaration of 

nomination in the time required to file the declaration. If 

he fails or neglects to file an election, his name.shall 

appear under the party with whom his nominating declaration 

was first filed." 

SECTION 5. SECTION 23-3513, R.C.M. 1947, IS AMENDED TO 

READ AS fOLLOWS: 

•23-3513. Order of placement. (1) The order of offices 

on the ballot in the first column designated "STATE AND 

N~IONAL," shall be as follows: 

{a) If the election is in a year in which a president 

of the United States is to be elected, in spaces separated 

from the balance of the party tickets by a heavy black line, 

shall be the names and spaces for voting for cand,idates for 

presioent and vice•president. The names of candidates for 

roresident and vice-president for each political party shall 

be grouped toqether. 

(b) United States senator; 

(c:) United Sta1:es representative; 

{d) Covernor llhli l.ieutehimt !Overnor; 

(e) Secretary of state: 

(f) Attorney general; 

-4- HB 364 
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(g) State treasurer; 

(h) State auditor; 

(i) Public service commissioners; 

(j) State superintendent of public instruction; 

(k) Clerk of the supreme court; 

~~r-eft~ei-~~e~~ee-ej-~fte-e~~eme-eea~~~ 

-~lilt ill il.ee~et!e--;ttl!l~ieee Justices of the supreme 

court; 

~~t ~ District court judges; 

~et l!!.l State senators, members of the house of 

representatives. If any offices are not to be elected, they 

shall not be desig~ted but the order ~f offices to be 

filled shall maintain their relative positions. 

(2) In the column designated, "COL~TY AND TOWNSHIP,R 

the following order of placement shall be observed: 

(a) Clerk of the district court; 

(b) County commissioner; 

(c) County clerk and recorder; 

(d) Sheriff; 

(e) County attorney; 

(f) County auditor; 

(g) Other offices in the order designated by the 

registrar. 

(3) In the third column constitutional amendments 

shall be followed by referendum and initiative rreasures." 
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SECTION 6. SECTION 23-4501, R.C.M. 1947, IS AMENDED TO 

READ AS FOLLOWS: 

"23-4501. Judicial offices as separate and independent 

offices for election purposes. (1) Each vacancy for 

aeeee~e~e justice.of the supreme court is a separate and 

independent office for election purposes. ~fte-eft~~-;tte~~ee 

~-~ett~eme-~~-efte~~-eee~~-eft--ift~Yiette~--ftttmber--~ 

~fte-~ett~-t~t-eeeee~e~e-;~l!l~ieee-afte-ee~~~eee-ft~~e-~e 

~fte--Gfi~ee--~--~fte--eee~~--ef--~~e~~-ie~-~~-efte 

fttifte~ee--~!~7--~i~~--ae~e--~~e--e--p~i~e~--ftem£fte~ift! 

ei~~eft~ 

(2) Each judicial office in a district which has more 

than one (ll district judge is a separate and independent 

office for election purposes. D 

SECTION 7. SECTION 23-4503, R.C.M. 1947, IS AMENDED TO 

READ AS FOLLOWS: 

R23-4503. Declarations for nomination--contents--fee. 

(1) Judicial candidates shall file declarations for 

nomination as required by the primary election laws in a 

form specified by the secretary of state. 

(2) 

of the 

Declarations for nomination as 

supreme court shall designate 

eeseeie~e justice 

the ~tiM~e~-e~-~ 

e£iiee district. A person can make only one (1) designation. 

(3) Candidates for nomination as district judge in a 

district having more than one (1) judge shall specify the 

-6- HB 364 
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-~·tit ·111u! ·.dhtt~~e .. tli.t; ·:c&tt<di~ :u ~'t:l!ll'i ·:to the nUiibe'l" 

~-
:f(4;) ~J<abioW! ~ m!t ~ politi.del 

~~~. ~ :aanti~ ·a~ ·~ -st<ate in h.W 

5 aee~ aay ~Die ._. ·~ 'M ·ad'M<rlltiH aor aw 
'6 

7 tal &adl ~ ·f,i.lin9 a dea.lar.ation shall remit tm! 

!I ~ ~ by law for the .poseidon he se~. 

9 lillet~'le.~'OIM;I ''f'or ~ti·ce of tpe stjplllema court and distr-ict 

1'0 t:!3Cirt :~~·:be ·!filed with the·~ of state.• 

11 

12 "1'P MD'¥? ~"' 

13 "'23->tOltl.:l.. ~ ·-of ballot .on ~dh o'f .i~ 

1'<4 -is no Cll'Dtiiaa:t~ 

15 £or 1lhe -o.~ O:f 'Sl.!pmllllle aourt jUittiilce .-. It Iii aW .1 &8 . t12 

16 ~ 'l!han \the Zm::lllllbtrmt, 'ltWe ,_ .11f 'tiPe :i;neUIIIMnft. ~1 1:9e 

17 ~ 'G'rl 1lbre ~ ·belJlet ~ 'tile -~i ·~eticn all 

lil U:>Uicl..'llllln 

lB 1Pbel1.J. .;;.-troe ;fhfte 1ihe ~ :df 1lbe ;tnmllltMt1't 

.20 ~ - ~ ... ! ~) ~y "the t;~llle ~ ;Oif ':the -s.t:a:te &l' 

Zl \foor crtllitlh~ ~ 

.o-. 
!& c:J!'IQ) 
211 
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(Made an •x• before 'the word ·•yES• ·if you ·wiSh the j11stioe 

to remain in office. Jl'.ark an •x• before tlhe word •NO" if ycu 

do not wish the justiee to rema:in ·4.n office,) • 

-End-
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