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.c~..::.ca~ 
A oiLL FOR AN ACT ENTITLED: "&'I ACT TO BE KNOWN AS THE 

HOUSING ACT OF 19751 CREATING A BOARD OF HOUSING AND 

PROVIDING FOR ITS POI'IERS AND DUTIES RELATING TO FINANCING TO 

ASSIST PRIVATE ENTERPRISE AND GOVERNMENTAL AGENCIES TO MEET 

HOUSING NEEDS." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Title. This act shall be known and may be 

cited as the "Housing Act of 1975". 

Section 2. Legislative declaration. The legislature 

finds and declares that there is a shortage in Montana of 

decent, safe, and sanitary housing which is within the 

financial capabilities of the lower income persons and 

families. In order to alleviate the high cost of housing 

for these persons, the legislature believes that it is 

essential that additional public moneys be made available, 

through the issuance of revenue bonds, to assist both 

private enterprise and governmental agencies in meeting 

critical housing needs. 

Section 3. Definitions. As used in this act, unless 

the context requires othe~1ise: (1) "Board" means the 

board of housing created in section 82A-907, R.C.~~. 1947. 
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{2) "Bond" means any bonds, notes, debentures, interim 

certificates or other evidences of financial indebtedness 

issued by the board pursuant to this act. 

{3) "Capital reserve account" means the capital 

reserve account provided for in section-24 of this act. 

(4) •nepartrnent" means the department of 

intergovernmental relations provided for in Title B2A, 

chapter 9, R.C.M. 1947. 

(5) "Federally insured mortgage• means a mortgage loan 

for land development or residential housing insured or 

guaranteed by the United States or a governmental agency or 

instrumentality thereof, or a commitment by the United 

States or a governmental agency or instrumentalities thereof 

to insure such a mortgage. 

(6) "Federally insured security" means an evidence of 

indebtedness insured or guaranteed as to repayment of 

principal and interest by the United 

instrumentality thereof. 

(7) "Governmental agency" means 

States or an 

any department , 

division, public corporation, public agency, political 

subdivision, or other public instrumentality of the state, 

the federal government, any other state or public agency, or 

any two or more thereof. 

{ 8) "Housing development• means any work or 

undertaking financed, in whole or in part, under this act 

-2-
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for the primary purpose of constructing or rehabilitating 

d1qelling accommodations for persons or families of lower 

income in need of housing. An undertaking may include any 

buildings, land, equipment, facilities, or other real or 

personal properties which are necessary, convenient, or 

desirable in connection therewith, including but not limited 

to streets, sewers, utilities, parks, site preparation, 

landscaping, and other nonhousing facilities as the board 

determines to be necessary, convenient, or desirable. 

(9) •Housing development costs" means the sum total of 

all costs incurred in a housing development approved by the 

board as reasonable and necessary, including, but not 

limited to: 

(a) cost of land acquisition and any buildings 

thereon, including payments for options, deposits, or 

contracts to purchase properties on the proposed housing 

development site or payments for the purchase of properties~ 

(b) cost of site preparation, demolition and clearing~ 

(c) architectural, engineering, legal, accounting, 

corporation, and other fees paid or payable in connection 

with the planning, execution and financing of the housing 

development and the finding of an eligible nortgagee or 

mortagees for the housing development~ 

(d) cost of necessary studies, surveys, plans, and 

permits~ 
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interest, financing, tax and assessment 

operating and carrying costs during 

construction, rehabilitation, 

reconstruction, fixtures, furnishings, equipment, machinery, 

apparatus and similar facilities related to the real 

property~ 

(g) cost of land improvements including landscaping 

and offsite improvements, whether or not the costs have been 

paid in cash or in a form other than cash~ 

(h) necessary expenses in connection with initial 

occupancy of the housing development~ 

(i) a reasonable profit and risk fee in addition to 

job overhead to the general contractor and if applicable, a 

limited profit housing sponsor~ 

(j) an allowance established by the board for working 

capital and contingency reserves, and reserves for any 

anticipated operating deficits during construction and for 

the first two years of occupancy1 

(k) costs of other items, including tenant relocation, 

as the board determines to be reasonable and necessary for 

the ho~sing development, less any and all net rents and 

other net revenues received from the operation of the real 

and personal property on the development site during the 

construction. 
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(10) "Housing sponsor" means individuals, joint 

ventures, partnerships, limited partr8rships, trusts, firms, 

associations, corporations, governmental agencies, or other 

legal entities or any combination thereof, that are: 

(a) approved by the board; 

(b) qualified either to own, construct, 

rehabilitate, operate, manage, or maintain a 

development; 

acquire, 

housing 

(c) subject to the rules of the board and other terms 

and conditions set forth in this act. 

(11) "Lending institution" means any public or private 

entity or governmental agency, ~pproved by the board, 

maintaining an office in this state and authorized by law to 

make or participate in making res'dential mortgages in the 

state. 

(12) "Limited-profit housing sponsor" means a 

corporation, trust, partnership, association, other entity, 

or an individual restricted as to distribution of income and 

regulated as to rents, chargPs, rate of return, and methods 

of operation as the board determines necessary to carry out 

this act. 

(13) "Mortgage" means a mortgage deed, deed of trust, 

or other instrument which shall constitute a first lien on 

real property in fee simple or on a leasehold under a lease 

having a remaining term at the time the mortgage is 
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acquired, which does not expire for at least that number of 

years beyond the maturity date of the obligation secured by 

the mortgage established by the board as necessary to 

protect its interest as mortgagee. 

{14) "Mortgage loan• means an interest bearing 

obligation secured by a mortgage on land and improvements in 

the state. 

{15) "Nonprofit housing sponsor• means a 

cooperative formed under Title 14, chapter 2, R.C.M. 

housing 

1947, 

or a nonprofit corporation formed under Title 15, chapter 

23, R.C.M, 1947, restricted as to distribution of income and 

regulated as to rents, charges, rate of return and methods 

of operation as the board determines necessary, and whose 

articles of incorporation provide, in addition that: 

(a) the organization has been organized exclusively to 

provide housing developments for persons and families of 

lower income; 

(b) all the income and earnings of the organization 

shall be used exclusively for housing development purposes 

and no part of the net income or net earnings of the 

organization shall inure to the benefit or profit of any 

private individual, firm, corporation, partnership, or 

association; 

(c) the organization is in no manner controlled or 

under the direction or acting in the substantial interest of 

-6- Hl3 3L/2. 
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any private individual, firm, partnership, or association 

seeking to derive profit or gain therefrom, or seeking to 

eliminate or minimize losses in any transactions therewith, 

except that the limitations shall apply to members of a 

cooperative only to the extent provided by rules of the 

board; 

(d) the operations of the organization may be 

supervised by the board and the organization will enter into 

agreements with the board to regulate planning, development, 

and management of any housing development undertaken by the 

organization and the disposition of the property or other 

interests of the organization. 

(16) "Persons and families of lower incomew means 

persons and families, with insufficient personal or family 

income who require assistance under this act, as determined 

by the board, taking into consideration: 

(a) the amount of the total personal and family income 

available for housing needs; 

[b) the size of the family; 

(c) the eligibility of persons and families under 

federal housing assistance of any type based on lower income 

or a functional or physical disability. 

(d) the ability of persons and families to compete 

successfully in the normal housing market and to pay the 

amount at which private enterprise is providing decent, 
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safe, and sanitary housing. 

Section 4. There is a new R.C.M. section numoered 

d2A-907, that reads as follows: 

32A-907. Board of housing -- composition -- allocation 

designation. (1) There is a board of housing. 

(2) The board consists of: 

(a) ex officio, the director of intergovernmental 

relations; 

(b) ex officio, the director of social and 

rehabilitation services; 

(c) ex officio, the director of revenue; and 

(d) four (4) members appointed by the governor as 

provided in section 82A-112, informed and experienced in 

housing development and finance. These members shall serve 

four (4) year terms concurrent with the gubernatorial term. 

(3) The board shall elect a chairman and other 

necessary officers. 

(4) The board is designated a quasi-judicial board for 

purpose of section 82A-ll2. 

(5) The board is allocated to the department of 

intergovernmental relations for administrative purposes only 

as provided in section 82A-108. 

(6) The department shall provide all necessary staff 

and services to the board and shall assess the board for 

reasonable costs. 
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Section 5. General pmvers of the board. The board 

may: (1) sue and be sued; 

(2) have a seal; 

(3) adopt all procedural and 

necessary for the administration of 

substantive rules 

this act, including 

rules concerning its uortgage, construction, and temporary 

lending progra~s; 

(4) make contracts, agreements and other instruments 

necessary or convenient for the exercise of its powers under 

this act; 

(5) enter into agreements or other transactions with 

any federal, state, or local governmental agency, any 

persons and any domestic or foreign partnership, 

corporation, association, or o~ganization in carrying out· 

this act: 

( 6) enter into agreements under its rules 

or lending institutions for 

.with 

the sponsors, mortgagors, 

purpose of regulating t~e analysis, planning, development 

and management of housing developments, financed in whole or 

in part, by the proceeds of its loans or securities and 

mortgage purchase programs; 

(7) enter into agreements or other transactions with, 

and accept grants and the cooperation of, any governmental 

agency in furtherance of this act, including but not limited 

to the development, leasing, maintenance, operation, and 
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financing of any housing development; 

(8) accept services, appropriations, gifts, grants, 

requests, and devises, and utilize or dispose of them in 

carrying out this act; 

(9) make or participate in the making of loans or 

mortgage loans to lending institutions, housing sponsors, 

and persons and families of lower income, to provide for the 

construction, rehabilitation, or permanent financing of 

housing developments; undertake commitments to make 

residential mortgage loans; purchase and sell residential 

mortgage loans at public or private sales; modify or alter 

mortgages; foreclose on any uortgage or security agreement, 

contract or other agreement, or to bid for and purchase 

property that is subject to mortgage or security interest at 

any foreclosure or other sale; acquire or take possession of 

the property and complete, administer, pay the principal and 

interest on any obligations incurred in connection with the 

property and dispose of the property in a manner as the 

board determines necessary to protect its interest under 

this act; 

(10) purchase, service, sell and make commitments to 

purchase, service and sell mortgage loans or securities, to 

the extent permitted by this act; 

(11) provide general technical services in the 

analysis, planning, design, 

-10-
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rehabilitation, and management of housing developments for 

persons and families of lower income, where these services 

are not otherwise available; 

(12) provide general consultative services to housing 

developments for persons and families of lower income and 

the residents thereof with respect to counseling and 

training in management, home ownership and maintenance, 

where these services are not otherwise available; 

(13) invest any funds not required for immediate use, 

subject to any agreements with its bondholders and 

noteholders, as provided in Title 79, chapter 3, R.C.M. 

1947; 

(14) sell its loans or securities to the federal 

national mortgage association or any other agency or 

instrumentality of the United States, and may invest in the 

capital stock issued by the association or other agency or 

instrumentality to the extent, if any, required as a 

condition of such sale; 

(15) consent, whenever it deems it necessary or 

desirable in fulfilling its purposes to the modification of 

the rate of interest, time and payment of any installment of 

principal or interest, security, or any other term of any 

contract, mortgage, mortgage loan, mortgage loan commitment, 

construction loan, advance contract OL agreement of any 

kind, subject to any agreement with bondholders and 
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noteholders; 

(16) collect reasonable interest, fees and charges in 

connection with making and servicing its loans, notes, 

bonds, co~~itments, and other evidences of indebtedness, anJ 

in connection with providing technical, consultative and 

project assistance services. Interest fees and charges 

shall be limited to the amounts required to pay the costs of 

the board, including operating and administrative expenses 

and reasonable allowances for losses which may be incurred; 

(17) procure insurance against any loss in connection 

with its mortgages and mortgage loans, and other assets or 

property in amounts and from insurers as the board considers 

desirable or necessary; 

(18) act as agent for governmental agencies concerning 

acquisition, construction, leasing, operation, or management 

of a housing development; and 

(19) issue notes and bonds, and replace lost, destroyed 

or mutilated notes and bonds. 

Section 6. Financing programs of the board. 

board may: 

(1) The 

(a) make loans to lending institutions under terms and 

conditions adopted by the board requiring the proceeds to be 

used by the lending institution for the making of mortgage 

loans for housing developments in the state for persons and 

f~~ilies of lower income; 

-12-
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(b) invest in, purchase or make commitments to 

purchase, and take assignments from lending institutions, of 

notes, mortgages and other securities evidencing loans for 

the construction, rehabilitation, purchase, leasing or 

refinancing of housing developments for persons and families 

of lower income ia this state, under terms and conditions 

adopted :Jy the board~ 

(c) make, undertake commi trnents 

participate in the making of mortgage 

federally insured mortgage loans, and 

loans and advances in anticipation of 

to make, and 

loans, including 

to make temporary 

permanent mortgage 

loans to housing sponsors to finance the construction or 

rehabilitation of housing developments designed and planned 

for occupancy by persons and ~amilies of lower income in 

this state, under terms and conditions adopted by the board~ 

(d) ma~e, undertake commitments to make, and 

participate in the making of first mortgage loans to persons 

and fw~ilies of lower income for housing development, 

including without limitation persons and families of lower 

income who are eligible or potentially eligible for 

federally insured mortgage loans, federal mortgages or other 

federal housing assistance, when the board determines that 

mortgage loans are not otherwise available, wholly or in 

part, from private lenders upon reasonable equivalent terms 

and conditions, and under terms and conditions adopted by 

-13-
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the i:>oard. 

(2) The board shall adopt rules respecting its 

mortgage, construction, and temporary lending programs and 

their terms and conditions, the regulation of borrowers, the 

admission of occupants in housing developments, the 

construction of ancillary facilities, and requirements or 

restrictions necessary to implement this act. 

(3) The board shall adopt rules for the: 

(a) organization, approval, standards, and 

of housing sponsors and eligible recipients; 

(b) approval, standards and regulation 

institutions under this act~ 

regulation 

of lending 

(c) assessment, collection and payment of all fees and 

charges in connection with making, purchasing, and servicing 

of its bonds and notes, mortgage lending, construction 

lending, temporary lending, and security purchase programs; 

(d) assessment and collection at fees and charges in 

connection with its technical, consultative, and project 

assistance activities; 

(e) determination ar,d regulation of mortgagor and 

lending institution and their use of 

chapter, sponsor and mortgagor equity 

limitations, and housing development costs; 

funds under this 

definitions and 

(f) percentage of housing units or housing 

reserved for developments assisted under this act that are 

-14- JIB 3L/Z 
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lower income persons and families, and which allows for an 

economic mixture of residents. 

Section 7. Procedure prior to financing of housing 

developments. The board may finance housing developments 

under this act only when the board finds: (1) that there 

exists a shortage of decent, safe, and sanitary housing at 

rentals or prices which persons and families of lower income 

can afford within the general housing market area to be 

served by the proposed housing development: 

(2) that private enterprise and investment have been 

unable, without assistance, to provide an adequate supply of 

decent, safe, and sanitary housing in the housing market 

area at rentals or prices which persons or families of lower 

income can afford, or to provide sufficient mortgage 

financing for housing developments for occupancy by persons 

or families of lower income: 

(3) that the housing sponsor undertaking the proposed 

housing development in this state will supply well planned, 

well designed housing and that such sponsors are financially 

responsible, and; 

(4) that the housing development to be assisted under 

this act will be of public use and will provide a public 

benefit, taking into account the existence of local 

government comprehensive plans, housing and land use plans 

and regulations, areawide plans, and other public desires. 
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Section 8. Supervision of housing sponsors. (1) ·:.: •• e 

board may supervise housing S!Jonsors of housing developments 

financed ~nder this act as follows: 

(a) prescribe uniform systems of accounts an<.< recorc:s 

for housing sponsors and require them to make reports and 

give answers to specific questions on forms and at times 

specified by the board: 

(b) enter upon and inspect the housing development, 

and examine all books and records of ~~e housing sponsor 

with respect to capitalization, income and other matters as 

specified by the board: 

{c) supervise the operation and maintenance of any 

housing development and order repairs necessary to 2rotect 

the public and the board's interest or the health, welfare, 

or safety of the occupants: 

(d) determine standards for, and control resi~ent 

selection by a housing sponsor: 

(e) require any nousing sponsor to pay to the board 

fees as it prescribes in connection with the examination, 

inspection, supervision, auditing, or other regulation of 

the housing sponsor: 

(f) order any housing sponsor to do, or to refrain 

from doing, things necessary to comply with the provisions 

of law, the rules of the board, and the terms of any 

contract or agreement to which the housing sponsor is a 

-16-
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party; 

(g) regulate the retirement of any capital investment 

or the redemption of stock where any such retirement or 

redemption ·.>hen added to any dividend or other distribution 

shall exceed i~ any one fiscal year ten percent (10%), or a 

l~sser amount of the original face amount of any investment 

or ~quity of any housing sponsor, as determined by the 

<>card; and 

(h) adopt rules specifying the categories of cost 

'.'lhich s;1all be allowable in the construction or 

rehabilitation of a housing d"velopment. 

[2) The ~oard shall require any housing sponsor to 

certify the actual housing development costs upon completion 

of t;1e :·10using development, subject to audit and 

deter,:lination by the board. The board may accept, in lieu 

of any certification of housing develo?ment costs, other 

assurances of the housing development costs, in any form or 

:na:mer 1~:1a tsoe'Jer, as •.vill ena;)le the board to detera!ine 

witl1 reasonable accuracy the amount of housing development 

costs. 

Section 9. 3onds and notes. (1) The board may by 

resolution, froill time to time, issue negotiable notes and 

bonds in a principal amount as the board determines 

necessary to provide sufficient funds for achieving any of 

its purposes, including the payment of interest on notes and 
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bonds of the board, establishment of reserves to secure the 

notes and bonds, including the reserve funds created under 

section 17 and all other expenditures of the board incident 

to, and necessary or convenient to carry out this act. 

(2) The board may by resolution, from time to time, 

issue notes to renew notes and bonds to pay notes, including 

interest, and whenever it deems refunding expedient, to 

refund any bonds by the issuance of new bonds, whether the 

bonds to be refunded have or have not matured, and to issue 

bonds partly to refund bonds outstanding and partly for any 

of its other purposes. 

(3) Except as otherwise expressly provided by 

resolution of the board, every issue of its notes and bonds 

shall be obligations of the board payable out of any 

revenues or ~oneys of the board, subject only to agreements 

with the holders of particular notes or bonds pledging 

particular revenues. 

(4) The notes and bonds shall be authorized by 

resolutions of the board, shall bear a date and shall mature 

at times as the resolutions provide. A note shall not 

mature more than ten (10) years and a bond shall not mature 

more than fifty (50) years from the date of its issue. The 

bonds may be issued as serial bonds payable in annual 

installments or as term bonds or as a combination thereof. 

The notes and bonds shall bear interest at a rate, or rates, 

-13-
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be in denominations, be in a form, either coupon or 

registered, carry registration privileges, be executed in a 

manner, be payable in a medium of payment, at places within 

or without the state, and be subject to terms of redemption 

as provided in resolutions. The notes and bonds of the 

board may be sold at public or private sale, at prices 

determined by the board. 

Section 10. Provision of bond resolutions. A 

resolution authorizing any notes, or bonds, or any issue 

thereof, may contain provisions, which shall be a part of 

the contract or contracts with the holders thereof, as to: 

(1) pledging all or any part of the revenues of the board 

to secure the payment of the notes or bonds, or of any issue 

thereof, subject to existing agreements with noteholders or 

bondholders; 

(2) pledging all or any part of the assets of the 

board, including mortgages and obligations securing them, to 
I' 

secure the payment of the notes or bonds, or of any issue 

thereof, subject to existing agreements with noteholders or 

bondholders; 

(3) the use and disposition of the gross income from 

mortgages owned by the board and payment of principal of 

mortgages owned by the board; 

(4) the setting aside of reserves of sinking funds in 

the hands of trustees, paying agents, and other 
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depositories, and the regulation and disposition thereof; 

(5) limitations on the purpose to which the proceeds 

of sale of notes or bonds may be applied and the ?ledge of 

the proceeds to secure the payment of the notes or nonds or 

of any issue thereof; 

(6) limitations on the issuance of additional notes or 

bonds, the terms upon which additional notes or bonds may be 

issued and secured, and the refunding of outstanding notes 

or bonds; 

(7) the procedure, if any, by which the terms of any 

contract with noteholders or bondholders may be amended or 

abrogated, the amount of notes or bonds the holders of which 

must consent thereto, and the manner in which such consent 

may be given; 

(8) limitations on the amount of moneys to be expended 

by the board for operating expenses of the board; 

(9) vesting in a trustee property, rights, powers, and 

duties in trust as the board determines; 

(10) defining the acts or omissions to act which shall 

constitute a default in the obligations and duties of the 

board to the holders of the notes or bonds, and providing 

for the rights and remedies of the holders of the notes or 

bonds in the event of such default, inc_luding as a matter of 

right the appointment of a receiver. Rights and remedies 

shall not be inconsistent with the laws of the state and the 
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other provisions of this act; and 

(11) any other matters, of like or different character, 

which in any way affect the security or protection of the 

holders of the notes or bonds. 

Section 11. Validity of pledge. Any pledge made by 

the board shall be valid and binding from the time the 

pledge is made. The revenues, moneys or property pledged 

and thereafter received by the board shall immediately be 

subject to the lien of the pledge without any physical 

delivery thereof or further act, and the lien of any pledge 

shall be valid and binding against all parties having claims 

of any kind in tort, contract or otherwise against the 

board, irrespective of whether such parties have notice 

thereof. Neither the resolution nor any other instrument by 

which a pledge is created need be recorded. 

Section 12. Personal liability. The board members and 

employees of the department are not personally liable or 

accountable on any bond ar note issued by the board. 

Section 13. Purchase of notes and bonds 

cancellation. The board, subject to existing agreements 

with noteholders or bondholders, may, out of any funds 

available for that reason, purchase notes or bonds of the 

board, which shall thereupon be cancelled, at a price not 

exceeding: 

(a) the current redemption price plus accrued interest 
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to the next interest payment thereon, if the notes or bonds 

are then' redeemable; or 

(b) the redemption price applicable on the first date 

after the purchase upon which the notes or bonds become 

subject to r2demption plus accrued interest to that date, of 

the notes or bonds are not then redeemable. 

Section 14. Trust indenture. In the discretion of the 

board, the bonds may be secured by a trust indenture berween 

the board and a corporate trustee, which may be a trust 

company or bank having the power of a trust company within 

or without the state. A trust indenture may contain 

and provisions for protecting and enforcing the rights 

remedies of the bondholders as are reasonable and proper and 

not in violation of law, including covenants setting forth 

the duties of the board in relation to the exercise of its 

powers, the custody, safeguarding and application of all 

moneys. The board may provide by a trust indenture for the 

payment of the proceeds of the bonds and the revenues to the 

trustee under the trust indenture of another depository, and 

for the method of disbursement, with safeguards and 

restrictions as it determines. All expenditures incurred in 

carrying out a trust indenture may be treated as part of the 

operating expenditures of the board. 

Section 15. Negotiability of bonds. Notes and bonds 

issued by the board are negotiable instruments under the 
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Uniform Commercial Code, subject only to the provisions for 

registration of notes and bonds. 

Section 16. Signatures of board members. In case any 

of the board members, whose signatures appear un notes or 

bonds or coupons, cease to be members before the delivery of 

the notes or bonds, their signatures shall, nevertheless, be 

valid and sufficient for all purposes, the same as if the 

members had remained in office until delivery. 

Section 17. Reserve funds and appropriations. 

(1) The board shall pay into the capital reserve account: 

(a) any funds appropriated and made available by the 

state for the purpose of the account; 

(b) any proceeds of sale of notes or bonds to the 

extent provided in the resolutions or indentures of the 

board authorizing their issuance; and 

(c) any other funds which may be available to the 

board ~or the purpose of the account from any other source. 

(2) All funds held in the capital reserve account 

shall be used solely for the payment of the principal of 

bonds secured in whole or in part by the account or of the 

sinking fund payments with respect to the bonds, the 

purchase or redemption of the bonds, the payment of interest 

on the bonds or the payment of any redemption premium 

required to be paid when the bonds are redeemed prior to 

maturity. Funds in the account shall not be withdrawn at 

-23-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0938 

any time in an amount which reduces the amount of the 

account to less than the sum of minimum capital reserve 

requirements established for the account, except for the 

purpose of making, with respect to bonds secured in whole or 

in part by the account, payment, when due, of principal, 

interest, redemption premiums, and sinking fund payments for 

the payment of which other moneys pledged are not available. 

Any income or interest earned by, or incremental to, the 

capital reserve account due to its investment may be 

transferred to other accounts of the board to the extent it 

does not reduce the amount of the capital reserve account 

below the sum of minimum capital reserve requirements for 

the account. 

(3) The board may not issue bonds secured in whole or . 
in part by the capital reserve account, unless the ~card 

deposits in the account, from the proceeds of the bonds 

issued or from any other sources, an amount not less than 

the ninimu.-11 capital reserve requirement for these bonds. 

For the purposes of this section, the term "minimum capital 

reserve requirement" means, as of any particular date of 

computation, an amount of money, as provided in the 

resolution or indenture of the board authorizing the bonds 

or notes, equal to not more than the greatest of the 

respective amounts for the current or any future fiscal year 

of L~e board of annual debt service on the bonds of the 
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board secured in whole or in part by the account. The 

annual debt service for any fiscal ye~r is the amount of 

money equal to the aggregate of all interest and principal 

payable on the bonds during the fiscal year, calculated on 

the ass~~ption that all the bonds are paid at maturity. If 

any amount of the bonds is required to be redeemed on an 

earlier date by the operation of a sinking fund, then that 

amount is considered payable on those bonds during the 

they are to be redeemed for the purposes of 

calculation. 

year 

this 

(4) In computing the amount of the capital reserve 

account, securities in which all or a portion of the account 

shall be invested shall be valued at par, or if purchased at 

less than par, at their cost to thq board. 

Section 18. l1ain tenance of capital reserve account. 

of the capital (1) In order to assure the maintenance 

reserve account, the chairman of the board shall on or 

before September 1 in the year preceding the convening 

legislature, deliver to the governor a certificate stating 

the sum, if any, required to restore the capital reserve 

account to the minimum capital reserve requirement. The 

governor shall include in the executive budget submitted to 

the legislature, the sum required to restore the capital 

reserve account to the sum of minimum capital reserve 

requirements. All sums appropriated by the legislature 
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shall be deposited in the capital reserve account. 

(2) All amounts appropriated to the board by the 

legislature under this section constitute advances to the 

board and, subject to the rights of the holders of any bonds 

or notes of the board, shall be repaid to the state's 

general fund without interest from available operating 

revenues of the board in excess of amounts required for the 

payment of bonds, notes or other obligations of the board, 

for maintenance of the capital reserve account and for 

operating expenses. 

Section 19. Refunding obligations issuance. The 

board may provide for the issuance of refunding obligations 

for refunding any obligations then outstanding which have 

been issued under this chapter, including the payment of any 

redemption premium and any interest accrued or to accrue to 

the date of redemption of the obligations and for purposes 

of the board. The issuance of obligations, the maturities 

and other details, the rights of the holders, and the 

rights, duties and obligations of the board are governed by 

the appropriate provisions of this act which relate to the 

issuance of obligations. 

Section 20. Refunding obligations -- sale. Refunding 

obligations issued as provided in section 19 may be sold or 

exchanged for outstanding obligations issued under this 

chapter. The proceeds may be applied, in addition to other 
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authorized purposes, to the purchase, redemption, or payment 

of outstanding obligations. Pending the application of the 

proceeds of refunding obligations, with other available 

funds, to the payment of principal, accrued interest and any 

redemption premium on the obligations being refunded, and, 

if permitted in the resolution authorizing the issuance of 

the refunding obligations or in the trust agreement securing 

them, to the payment of interest on refunding obligations 

and expenses in connection with refunding, the proceeds may 

be invested as provided in Title 79, chapter 3, R.C.M. 1947. 

Section 21. Credit of state not pledged. Obligations 

issued under the provisions of this act do not constitute a 

debt or liability or obligation or a pledge of the faith and 

credit of the state but are payable solely from the revenues 

or assets of the board. An obligation issued under this act 

shall contain on the face thereof a statement to the effect 

that neither the faith and credit nor the taxing power of 

the state is pledged to the payment of the principal of, or 

the interest on, the obligation. 

Section 22. Annual audit. There shall be an audit of 

the board's books and records at least once each fiscal 

year. 

Section 23. Tax exemption of bonds. Bonds, notes or 

other obligations issued by the board under this act, their 

transfer, and their income (including any profits made on 
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their sale), shall be free from taxation by the state or any 

political subdivision or other instrumentality of the state, 

excepting inheritance, estate and gift taxes. 

Section 24. Accounts of the board. (1) Housing 

finance account: 

(a) there is a housing finance account in the bonds 

proceeds and insurance clearance fund provided for in 

section 79-410(6), R.C.M. 1947; 

(b) all funds from the proceeds of bonds issued under 

this act, fees, and other moneys received by the board, 

moneys appropriated by the legislature for the use of the 

board in carrying out this act, and moneys made available 

from any other source for the use of the board shall be 

deposited in the housing finance account except where 

otherwise ;:>rovided by la>v; 

(c) all funds deposited in the housing finance account 

are continuously appropriated to and may be expended by the 

board for the purposes authorized in this act. 

(2) Capital reserve account: 

(a) there is a capital reserve account in the sinking 

fund provided for in section 79-410(3), rt.C.M. 1947; 

(b) the capital reserve account consists of the 

aggregate of moneys retained by the board, under existing 

agreements with bondholders, as the minimum capital reserve 

requirement described in section 17 of this act for each 
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1 bond issue sold by the board. 

2 (3) Revolving account: 

3 (a) there is a revolving account in t:>e revolving fund 

4 2rovided for in section 79-410(7), R,C.~. 1947; 

5 (b) funds appropriated by che legislature for use of 

6 b>e board in payment of expenses incurred in carrying out 

this act s:<all be ieposited in the revolving account; 

(c) funcis expended by the board under this subsection 

) shall be repaid by the board into the revolving account from 

10 the fees and charges collected under this act and from any 

ll ot:1er moneys available for such repayment in accordance with 

12 -chi3 act. 

13 Section 2 5. c1eetings and acts of the board. (1) All 

14 meetings of the board are open to the public. 

15 ( 2) All official acts of the board shall be in a 

16 regular or special meeting and by a majority of the board. 

17 (3) All rules adopted by the board shall be in 

13 accordance h'ith the Administrative Procedures Act. 

19 Section 26. ?m.;ers of the depart:nent, The department 

20 may: (l) survey and investigate housing needs throughout 

21 the state and publish the results, and make recorr~endations 

22 to the governor and the legislature as to legislation and 

23 other measures necessary, desirable, or advisable to 

24 alleviate housing problems; 

25 (2) maintain and disseminate information on available 
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governmental housing assistance programs, eligibility and 

development requirements, and other similar information; and 

(3) promote research and development in housing 

planning design, production, conservation, rehabilitation, 

and other matters relating to, or affecting the provision of 

decent, safe and sanitary housing in a suitable living 

environment. 

Section 27. Severability. If a part of this act is 

invalid, all valid parts that are severable from the invalid 

part remain in effect. If a part of this act is invalid in 

one or more of its applications, the part remains in effect 

in all valid applications that are severable from the 

invalid applications. 

-End-
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HOUSE BILL NO. 342 

INTRODUCED BY GERKE, DRISCOLL, BARDANOUVE, GNYNN, SOUTH, 

0' CONNELL, TEAGUE, MCKITTRICK, IHLLIANS 

A BILL F'OR AN ACT ENTITLED: "AN ACT TO BE KNOWN AS THE 

HOUSING ACT OF 1975: CREATING A BOARD OF HOUSING AND 

PROVIDING FOR ITS POWERS AND DUTIES RELATING TO FINANCING TO 

ASSIST PRIVATE ENTERPRISE AND GOVERNMENTAL AGENCIES TO MEET 

HOUSING NEEDS •• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NONTANA: 

Section 1. Title. This act shall be~nown and may be 

cited as the "Housing Act of 1975". 

Section 2. Legislative declaration. The legislature 

finds and declares that there is a shortage in Montana of 

decent, safe, and sanitary housing which is within the 

financial capabilities of ~fte lower income persons and 

families. In order to alleviate the high cost of housing 

for these persons, the legislature believes that it is 

essential that additional public moneys be made available, 

through the issuance of revenue bonds, to assist both 

private enterprise and governmental agencies in meeting 

critical housing needs. 

Section 3. Definitions. As used in this act, unless 

the context requires otherwise: (l} "Board" means the 
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board of housing created in section 82A-907, R. C. H. 194 7. 

(2) "Bond" means any bonds, notes, debentures, interim 

certificates or other evidences of financial indebtedness 

issued by the board pursuant to this act. 

(3} "Capital reserve account" means the capital 

reserve account provided for in section 24 of this act. 

(4) "Department" means the department of 

~~~eYe~ftmeft~~%-~eia~±~~ COMMUNITY AFFAIRS provided for 

in Title 82A, chapter 9, R.C.M. 1947. 

(5) "Federally insured mortgage" means a mortgage loan 

for land development or residential housing insured or 

guaranteed by the United States or a governmental agency or 

instrumentality thereof, or a commitment by the United 

States or a governmental agency or instrumentalities thereof 

to insure such a mortgage. 

( 6) "Federally insured security" means an evidence of 

indebtedness insured or guaranteed as to repayment of 

principal and interest by the United 

instrumentality thereof. 

(7) "Governmental agency" means 

States or an 

any department, 

division, public corporation, public agency, political 

subdivision, or other public instrumentality of the state, 

the federal government, any other state or public agency, or 

any two or more thereof. 

( 8) "Housing development" means any 1.-.;ork or 
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for the primary purpose 
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whole or in part, under this act 

of ACQUIRING, constructing or 

accommodations for persons or 

families of lower income in need of housing. An undertaki.ng 

may include any buildings, land, equipment, facilities, or 

other real or personal properties which are necessary, 

convenient, or desirable in connection therewith, including 

but not limited to streets, sewers, utilities, parks, site 

preparation, landscaping, and other nonhousing facilities as 

the board determines to be necessary, convenient, or 

desirable. 

(9) wHousing development costs" means the sum total of 

all costs incurred in a housing development approved by the 

board as reasonable and necessary, including, but not 

limited to: 

(a) cost of land acquisition and any buildings 

thereon, including payments for options, deposits, or 

contracts to purchase properties on the proposed housing 

development site or payments for the purchase of properties; 

(b) cost of site preparation, demolition and clearing; 

(c) architectural, engineering, legal, accounting, 

corporation, and ob1er fees paid or payable in connection 

with the planning, execution and financing of the housing 

development and the finding of an eligible mortgagee or 

mortagees for the .wusing development; 
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(d) cost of necessary studies, surveys, plans, and 

permits; 

(e) insurance, interest, financing, tax and assessment 

costs and other operating and carrying costs during 

construction; 

(f) cost of construction, rehabilitation, 

reconstruction, fixtures, furnishings, equipment, machinery, 

apparatus 

property; 

and similar facilities related to the real 

(gj cost of land improvements including landscaping 

and offsite improvements, whether or not the costs have been 

paid in cash or in a form other than cash; 

(h) necessary expenses in connection with initial 

occupancy of the housing development; 

{i) a reasonable profit and risk fee in addition to 

job overhead to the general contractor and if applicable, a 

limited profit housing sponsor; 

(j) an allowance established by the board for working 

capital and contingency reserves, and reserves 

anticipated operating deficits during construction 

~fte-£irs~-~we-yeer~-e£ INITIAL occupancy; 

for any 

and ~er 

(k) costs of other items, including tenant relocation, 

as the board determines to be reasonable and necessary for 

the housing development, less any and all net rents and 

other net revenues received from the operation of the real 
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and ?ersonal property on the development site during the 

construction. 

(1 0) "Housing sponsor" means individuals, joint 

ventures, partnerships, limited partnerships, trusts, firms, 

associations, corporations, governmental agencies, 

LI~ITED-PROFIT HOUSING SPONSOR, NONPROFIT CORPORATION, or 

other legal entities or any combination thereof, that are: 

(a) approve~ by the board; 

(b) qualified either to own, construct, acquire, 

rehabilitate, operate, manage, or maintain a housing 

development; 

(c) subject to the rules of the board and other terms 

and conditions set forth in this act. 

(11) "Lending institution" means any public or private 

entity or governmental agency, approved by the board, 

maintaining an office in this state and authorized by law to 

make or participate in making residential mortgages in the 

state. 

(12) "Limited-profit housing sponsor•• means a 

corporation, trust, partnership, association, other entity, 

or an individual restricted as to distribution of income and 

regulated as to rents, charges, rate of return, and methods 

of operation as the board determines necessary to carry out 

this act. 

(13) "r1ortgage" means a mor'::gage deed, deed of trust, 
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or other instrument whicn si1all constitute a -£~~~~ VALID 

lien on real property in fee simple or on a leasehold under 

lease having a remaining term at the time the mortgage is a 

acquired, which does not exflire for at least t:1at numLer of 

years beyond the maturity date of the obligation secured by 

tile mortgage establisi>ed by tne board as necessar.1 to 

protect its interest as mortgagee. 

(14) "l-'lortgage loan" means an interest bearing 

obligation secured by a mortgage on land and improvements in 

the state. 

(15) "Nonprofit housing sponsor" means a housing 

cooperative formed under Title 14, cha9ter 2, R.C.:1. 1947, 

or a nonprofit corporation fo~ned under Title 15, cha~ter 

23, R.C.M. 1947, restricted as to distrii:Jution of income and 

regulated as to rents, charges, rate of return and methods 

of operation as the :Joard determines necessary, and "'hose 

articles of incorporation provide, in addition tnat: 

(a) the organization has been organized exclusively to 

provide housing developments for persons and families of 

lower income; 

(o) all tne income and earnings of ti1e organization 

snall be used exclusively for housing uevelopment ?Ur2oses 

and no ~art of the net income or net earninc:;s o': the 

organization snall inure to thE.o bene:'it or ;;rofit of any 

private individual, firi1l, cor~oration, part:-ters11ip, or 
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association; 

(c) the organization is in no manner controlled or 

under ti<e di~·ection or acting in tile substantial interest of 

any ~rivate individual, firm, partnership, or association 

seeking to derive profit or gain therefrom, or seeking to 

eliminate or minimize losses i..'l any transactions therewith, 

except that the limitations shall apply to members of a 

cooperative only to the extent provided by rules of the 

board; 

(d) the operations of the organization may be 

supervised by the board and the organization will enter into 

agreements with the board to regulate planning, development, 

and management of any housing development undertaken by the 

organization and ti1e disposition of the property or other 

interests of the organization. 

(16) "Persons and families of lower income" means 

persons and families, with insufficient personal or family 

income who require assistance ~•der this act, as determined 

by the board, taking into consideration: 

(a) the amount of the total personal and family income 

available for housing needs; 

(b) the size of the family; 

(c) the eligibility of persons and families under 

federal housing assistance of any type based on lower income 

or a functional or phjsical disability~L 
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{d) the ability of persons and families to com?ete 

successfully in tile normal nousing market and to ;oay the 

amount at which private enter,orise is [Jroviding decent, 

safe, and sanitary housing..-L 

(E) THE AVAILABILITY Al<D COST OF HOuSING IN P.'\RTICULAR 

Al{EAS; ANU 

(F) NEEDS OF PA..><TICuLAR PERSONS OR FAIULII:.:S DUE TO ACE 

OR PHYSICAL H~DICAPS. 

(17) "REHABILITATION" :>lEANS THE REPAIR, 

RECONSTRUCTION, OR I11PROVE1-iENT OF AN EXISTIL<G STRLCTI.iiili TO 

P tl.OVIDE IJJ::CENT, SAFE AND SANI'l'ARY HOUS I"G OR TO COi·,FO!'~< 

HOUSiclG WITH STATE OR LOCAL HE.'\LTH, 13UILDI,-lG, FIRl: 

PREVEllTIOtl, Al'-"U SAFETY CODES AS DETI:Rl-"iH;ED BY Tlil.~ BOP.RD. 

Section 4. Tnere is n new R.C.~!. section nmnbered 

B2A-907, that reads as follows: 

82A-907. Board of housing -- composition -- allocation 

designation. (1) Tnere is a board of housing. 

(2) The board consists of: 

~at--e~--eff*e-ie7--~he--~i~ee~e~--e~--ift~~~e¥erftm~~e~ 

~~e.~ieft;s-r 

*~--eK---e££iei~---~he---air~~---ef---;seeie.~---e.ftd 

refte.~~i~e.~ieft-se~¥iee;s-r 

~et--eK-e£fie*e7-~he-ei~e~er-e£-~e¥eft~e~-e.ftd 

~dt--£e~--~-4t SEVE" ( 7) members appointed by the 

governor as t>rovided in section 82/\-112, infonned and 
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experienoeo in housing ~evei~eft~--~~--~~flaHee7---~ese 

~~e£e--she~~-sefve-~~~-f~t-yee~-~e~~-een~~efl~-w~~h-~he 

~~&e~e~~4e~-e~T, ECONOMICS OR FINANCE. 

(3) The board shall elect a chairmal'l and other 

necessary officers. 

(4) The board is designated a cruasi-judicial board for 

purpose of section 82.~_-112. 

( 5) The boarc. is allocated to the departllent of 

~l'!'!!e'f'§.6'>'efffi"'ei'!~e~---~e~e.;,,iei'H9 COI-'MU!l ITY AFFAIRS fer 

administrative purposes only as t::rovided in section 821>.-10 8. 

(6) The department shall provide all necessary staff 

and services to the board and shall assess .the board for 

reasonable costs. 

Section 5. General powers 

may: (l) sue a.'1c be sued; 

(2) '1ave a seal; 

( 3] acopt all procedural 

of t!le 

and 

board. The boarO. 

substantive rules 

necessary for the adlr.inis tration of this act, incl uoinq 

rules concerning its mortgage, construction, 

lending pro9rar1S; 

and temporary 

\4) ma.Ye co!! tracts, agreements ru"lcl other instruments 

necessa:-y or conv·enient for the exercise of its r=ov-:ers under 

this act; 

(5) enter into acreer"ent3 or ether 'cransacticns -..•ith 

any federal, state, or local soverrlrr.ental a~·ency, any 
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persons and any domestic or foreign partnership, 

corporation, association, or organization in carrying out 

this act; 

(6) enter into agreements under its rules with 

sponsors, mortgagors, or lending institutions for the 

purpose of regulating the analysis, planning, development 

and management of housing developments, financed in whole or 

in part, ~y the proceeds of its loans or securities 2nd 

mortgage purchase progra~s; 

(7) enter into agreements or other transactions with, 

and accept grants and t:-te cooperation of, any governmental 

agency in furtherance of this 2ct, including but not limited 

to the csvelopment, :Leasing, maintenance, operation, and 

financing of any housing development; 

(8) accept services, appropriations, 

;ee€jii"'.:l'l!s BEQUESTS, and devises, and ·..1tilize 

t~1em in carrting out this act; 

gifts, grants, 

or dispose of 

( 9 ) ~11i:ke- -e~ -- ~1!15: ~'Oi: e :>:10 ,:,.,_e --±:-, --Y!l'le --me.kotl'l!'j-e-f--::eal'ls-er 

me?tga<Je--ioan~ -"!!e-i el'ldil'l"f- -±l'lsoe~oett-~ i o?,CJ-; --ne.,s;\ R"f--·-~ i'afise'l"-:!!1; 

a::'lel-pe~'"!!e"s -a1'1.<"1- £alllii-ie"!!- e1'- '!:ewer- ±r.e el'tle-,- '!!e-~"'" ,-±e.e-4'e!!-~h.e 

e~·~1'"S·~r ue ·':.±e?'l;- -i:e:flab-i~±t.a: ~~~e.-~~:' ~-e::.~ f'erh.~tl-rr.:e:-1""..::: ~ ~~~ n"::i'i'lt:...:..:. ·!'l.EJ --o..f 

1-\etie±ofifJ--d~.; i:."t:~O!'ffl.eF<. oes «;---unci·::-··· t:~ke- ~- eo:·:t-"'1-i e.trte~~5--- te- -~~ t~e.~e 

~t5-:i:t!e~-!!±a±--:~e~~~~~e-- ~.::;.art~-r- -ptt1:·e:.;.~_·5 ~ ··-tit-~e -""Se·?- :':~~e-2'~cien-<e.±-a.f: 

~e~tq::. ;e-~r-:. an~- c. -t~t'~-i ±e-·c-t·-~y!. ·.:..i·ee- 8a±e~7-mo~-i ~-: .: ~- ~---a·3:.'te~ 

?'!.'0!:'~95.§'-e-51"--~e·~ee-ie~e-ei":i.- tr..£ -rL·.-:-..,~·1:" 'J· -_: e-~i"-s:r-·..?·~~-!:.;,.~~ -5."'~·-r·,:.ertte:A.'E-7 
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eeft~~e~-~-e~h~-~~eeme~~-e~--~e--bi~--~&r--eft~--~ehase 

~~~er~y-efte~-~s-s~b;ee~-~e-mer~~a~e-e~-see~~~y-ift~~es~-e~ 

e~-~eree~es~~e-er-e~h~-se~e1-ee~~~e-~-~e~e-~sessieft-~ 

~he-~~e~~y-aftd-eem~e~e7-edmiftis~e~7-~Y-~fte-~riftei~e*-efta 

~ft~eres~--eft-efty-e~i~e~ieftS-ifte~r~-ift-eeftftee~ieft-wi~h-~he 

~reper~y-efte-eis~se-e~-~he-preper~y--ift--e--meftfter--es--~ 

beere--e~ermiftes--fteeessery--~e--pr~~-i~s-ift~eres~-~fteer 

-eMs-ee~.,. 

f~~~ehesft7-ser¥~e~-s·e**-eftd--me~e--eemmi~eft~s--~e 

p~ftase7--ser¥iee-eftd-se~~-mer~~e~e-~eefts-er-se~i~ies7-ee 

~he-eK~eft~-~ermi~~ee-by-~h~s-ee~~ ACQUIRE REAL OR PERSONAL 

PROPERTY OR ANY RIGHT, INTEREST OR EASEMENT THEREIN, BY 

GIFT, PURCHASE, TRANSFER, FORECLOSURE, LEASE. OR OTHERWISE1 

HOLD, SELL, ASSIGN, LEASE, ENCU}IBER, MORTGAGE OR OTHER'i-HSE 

DISPOSE THEREOF; HOLD, SELL, ASSIGN OR OTHERWISE DISPOSE OF 

ANY MORTGAGE OR LOAN OWNED BY IT OR IN ITS CONTROL OR 

CUSTODY1 RELEASE OR RELINQUISH ANY RIGHT, TITLE, CLAIM, 

INTEREST, EASEMENT, OR DEMAND, HOWEVER ACQUIRED, INCLUDING 

ANY EQUITY OR RIGHT OF REDEMPTION; DO ANY OF THE FOREGOING 

BY PUBLIC OR PRIVATE SALE, WITH OR WITHOUT PUBLIC BIDDINGi 

COMMENCE ANY ACTION TO PROTECT OR ENFORCE ANY RIGHT 

CONI' ERRED UPON IT BY ANY LAW 1 MORTGAGE, CONTRACT OR OTHER 

AGREEMENT; BID FOR AND PURCHASE PROPERTY AT ANY FORECLOSURE 

OR OTHER SALE, OR ACQUIRE OR TAKE POSSESSION OF IT IN LIEU 

OF FORECLOSURE; AND OPERATE, MANAGE, LEASE, DISPOSE OF, AND 
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OTHERWISE DEAL WITH SUCH PROPERTY, IN ANY MANNER ~ECESSARY 

OR DESIRABLE TO PROTECT ITS INTERESTS AND THE HOLDERS OF ITS 

BONDS OR NOTES, AND CONSISTENT WITH ANY AGREEMENT WITH SUCH 

HOLDERS; 

(10) SERVICE AND CONTRACT AND PAY FOR THE SERVICING OF 

~ 

(11) provide general technical services in the 

analysis, planning, design, processing, construction, 

rehabilitation, and management of housing developments for 

persons and families of lower income, where these services 

are not otherwise available; 

(12) provide general consultative services to housing 

developments for persons and families of lower income and 

the residents thereof with respect to counseling and 

training in management, home ownership and maintenance, 

where these services are not otherwise available; 

(13) invest any funds not required for immediate use, 

subject to any agreements with its bondholders and 

noteholders, as provided in Title 79, chapter 3, R.C.M. 

1947 1 EXCEPT ALL INVESTMENT INCOME FROM FUNDS OF THE BOARD, 

LESS THE COST FOR INVESTMENT AS PRESCRIBED BY LAW, SffALL BE 

DEPOSITED IN THE HOUSING FINANCE ACCOUNT; 

(14) sell its loans or securities to the federal 

national mortgage association or any other agency or 

instrumentality of the United States, and may invest in the 
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capital stock issued by the association or other agency or 

instrumentality to the extent, if any, required as a 

condition of such sale; 

(15) consent, whenever it deems it necessary or 

desirable in fulfilling its purposes to the modification of 

the rate of interest, time and payment of any installment of 

principal or interest, security, or any 0ther term of any 

contract, mortgage, mortgage loan, mortgage loan commitment, 

construction loan, advance contract or agreement of any 

kind, subject to any agreement with 

noteholders; 

bondholders and 

(16) collect reasonable interest, fees and charges in 

connection with making and servicing its loans, notes, 

bonds, commitments, and other evidences of indebtedness, and 

in connection with providing tec~nical, consultative and 

project assistance services. Interest fees and charges 

shall be limited to the amounts required to pay the costs of 

the board, including operating and administrative expenses 

and reasonable allowances for losses which may be incurred; 

(17) ~rocure insurance against any loss in connection 

witn its mortgages and mortgage loans, and other assets or 

property in amounts and from insurers as the board considers 

desirable or necessary; 

(18) act as agent for governmental agencies concernL•g 

acquisition, construction, leasing, operation, or management 
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of a housing development; afta 

(19) issue notes and bonds, and replace lost, destroyed 

or mutilated notes and bonds~; AND 

(20} DEVELOP SPECIAL PROGRAl•IS FOR HOUSING DEVELOPMEl<TS 

FOR VETERANS OF THE ARMED FORCES OF THE UNITED STATES WHO 

ARE UNABLE TO ACQUIRE SAFE AND SANITARY HOUSING THROUGH 

LENDING INSTITUTIONS BY CONVENTIONAL MEANS. 

Section 6. Financing programs of the board. 

board may: 

(1) The 

(a) make loans to lending institutions under terms and 

conditions adopted by the board requiring the proceeds to be 

used by the lending institution for the making of mortgage 

loans for housing developments in the state for persons and 

families of lower income; 

(b) invest in, purchase or make commitments to 

purchase, and take assignments from lending institutions, of 

notes, mortgages and other securities evidencing loans for 

the construction, rehabilitation, purchase, leasing or 

refinancing of housing developments for persons and families 

of lower income in this state, under terms and conditions 

adopted by the board; 

(c) make, undertake 

participate in the 

federally insured 

making 

mortgage 

corrunitments 

of mortgage 

loans, and 

to make, and 

loans, including 

to make temporary 

loans and advances in anticipation of permanent mortgage 
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loans to nousing sponsors to finance the construction or 

rehabilitation of housing developments designed and planned 

for occupancy by 2ersons and families of lower income in 

this state, under terms and conditions adopted by the ooard; 

{d) make, undertake conuni tments to make, and 

participate in the making of ~~~e~-me~~e~e loans to persons 

and families of lower income for housing development, 

including witl>out limitation persons and families of lower 

income who are eligible or potentially eligible for 

federally insured me~~~~~e loans, federal mortgages or other 

federal housing assistance, when the board determines that 

mortgage loans are not otherwise available, wholly or in 

part, from private lenders upm. 1C"-!!Iet!flb-:le REASONABLY 

equivalent terms and conditions, and under terms and 

conditions adopted by the board. 

{2) The board shall adopt rules respecting *~ 

me~~~~e7--eeft&e~~e~~eft7--efte-~empere1C"y--:leftd~ft~-~e~rsM!!I-~ft~ 

~he~r-~e~-eft~-ee~~~~eft!!l7 the regulation of borrowers, the 

admission of occupants in housing developments, the 

construction of ancillary facilities, and requirements or 

restrictions necessary to implement this act. 

{3) The board shall adopt rules for the: 

{a) organization, approval, standards, and regulation 

of housing sponsors and eligible recipients; 

(b) approval, standards and regulation of lending 
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institutions under this act; 

{c) assessment, collection and payment of all fees and 

charges in connection with making, purchasing, ana servicing 

of its bonds and notes, mortgage lending, construction 

lending, temporary lending, and security purchase programs; 

(d) assessment and collection of fees and charges in 

connection with its technical, consultative, and project 

assistance activities; 

(e) determination and regulation of mortgagor and 

lending institution and their use of funds under this 

chapter, sponsor and mortgagor equity definitions and 

limitations, and housing development costs; 

(f) percentage of housing units or housing 

developm~<ts assisted under this act that are reserved for 

lower income persons and families, and which allows for an 

economic mixture of residents. 

( 4) THE BOARD HAY REQUIRE THAT LOANS ~lADE TO OR 

SECURITIES ISSUED BY LENDING INSTITUTIONS SHALL BE 

ADDITIONALLY SECURED AS TO PAn1ENT OF PRINCIPAL A..ND .INTE1tEST 

BY A PLEDGE OF AND A LIEN UPON COLLATERAL SECURITY IN 

ANOUNTS AND CONSISTING OF OBLIGATIONS AND SECURITIES AS THE 

BOARD DETERHINES NECESSARY TO ASSURE PRmlPT PAYHENT OF LOAi'iS 

AND INTEREST. COLLATERAL ~ffiY BE REQUIRED TO BE LODGED WITH 

A BANK OR TRUST COMPANY DESIGNATED BY THE BOARD AS 

CUSTODIAN, OR THE BOARD MAY ENTER INTO AN AGRI:Eio!ENT WITH THE 
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LENDING INSTITUTION REQUIRING IT TO IDENTIFY AND MAINTAIN 

AND SERVICE THE COLLATERAL AND THE INCOME THEREFROM SOLELY 

IN ACCORDANCE WITH THE AGREEMENT. A COPY OF EACH AGREEMENT 

AND ANY REVISIONS OR SUPPLEMENTS THERETO SHALL BE FILED \'liTH 

THE SECRE'rARY OF STATE, AND NO FURTHER FILING OR OTHER 

ACTION UNDER THE UNIFORM COMMERCIAL CODE OR ANY OTHER LAW 

SHALL BE REQUIRED TO PERFECT THE SECURITY INTEREST OF THE 

BOARD IN THE COLLATERAL OR IN ANY ADDITIONS OR 

SUBSTITUTIONS. THE LIEN AND TRUST IS BINDING FROM THE THlE 

IT IS NlillE, AGAINST ALL PARTIES HAVING CLAIMS OF ANY KIND IN 

TORT, CONTRACT, OR OTHERWISE AGAINST THE LENDING 

INSTITUTION. 

Se~tion 7. Procedure prior to financing of housing 

develoJ?;nents. Tlte board may finance housing developments 

under this act only >vhen tne board finds: (1) that there 

exists a shortage of decent, safe, and sanitary housing at 

rentals or prices which persons and families of lower income 

can afford within the general housL1g market area to be 

served by the proposed i10using development; 

(2) that private enterprise a~-~ft~~~meft~--~ave--&eeft 

~ftftbie7--w~~~e~~--a~~i~~ftftee7-~e-~e~ide HAS NOT PROVIDED an 

adequate supply of decent, safe, and sanitary housing in the 

housing market area at rentals or prices which persons or 

families of lower income can afford, or ~e-~~e~ae PROVIDED 

sufficient mortgage financing for housing developments for 
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occupancy by persons or families of lower income; 

(3) that the housing sponsor undertaking the proposed 

housing development in this state will supply well planned, 

well designed housing and that such sponsors are financially 

responsible, and; 

(4) that the housing development to be assisted under 

this act will be of public use and will provide a public 

benefit, taking into account the existence of local 

government comprehensive plans, housing and land use plans 

and regulations, areawide plans, and other public desires. 

{5) THAT THE HOUSING DEVELOPMENT DOES NOT INVOLVE TliE 

CONSTRUCTION OF SECOND HOMES. FOR PURPOSES OF THIS 

PARAGRAPH, ~sECOND HOME• MEANS A HOME WHICH WOULD NOT 

QUALIFY AS THE PRIMARY RESIDENCE OF THE TAXPAYER FOR FEDERAL 

INCOME TAX PURPOSES RELATING TO CAPITAL GAINS ON THE SALE OR 

EXCHANGE OF RESIDENTIAL PROPERTY. 

Section 8. Supervision of housing sponsors. (1) The 

board may sup~rvise housing sponsors of housing developments 

financed under this act as follows: 

(a) ~rescribe uniform systems of accounts and records 

for housing sponsors and require them to make reports and 

give answers to specific questions on forms and at times 

specified by the board; 

(b) enter upon and inspect the housing development, 

and examine all books and records of the housing sponsor 
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with respect to capitalization, income and other matters as 

specified by the board1 

(c} supervise the operation and maintenance of any 

housing development and order repairs necessary to protect 

the public and the board's interest or the health, welfare, 

or safety of the occupants1 

(d) determine standards for, and control resident 

selection by a housing sponsor1 

{e} require any housing sponsor to pay to the board 

fees as it prescribes in connection with the examination, 

inspection, supervision, auditing, or other regulation of 

the housing sponsor1 

{f) order any housing sponsor to do, .or to refrain 

from doing, things necessary to comply with the provisions 

of law, the rules of the board, and the terms of any 

contract or agreement to which the housing sponsor is a 

party1 

(g) regulate the retirement of any capital investment 

or the redemption of stock where any such retirement or 

redemption when added to any dividend or other distribution 

shall exceed in any one fiscal year ten percent (10%), or a 

lesser amount of the original face amount of any investment 

or equity of any housing sponsor, as determined by the 

board1 and 

[h) adopt rules specifying the categories of cost 
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which shall be allowable in the construction or 

rehabilitation of a housing development. 

(2) The board shall require any housing Gponsor to 

certify the actual housing development costs PRIOR TO 

PERIODIC PAYMENTS OR upon completion of the housing 

development, subject to audit and determination by the 

board. The board may accept, in lieu of any certification 

of housing development costs, other assurances of the 

housing development costs, in any form or manner whatsoever, 

as will• enable the board to determine with reasonable 

accuracy the amount of housing development costs. 

Section 9. Bonds and notes. ( 1) The board may by 

resolution, from time to time, issue negotiable notes and 

bonds in a principal amount as the board determines 

necessary to provide sufficient funds for achieving any of 

its purposes, incluning the payment of interest on notes and 

bonds of the board, establishment of reserves to secure the 

notes and bonds, including the reserve funds created under 

section 17 and all other expenditures of the board incident 

to, and necessary or convenient to carry out this act. 

(2) The board may by resolution, from time to time, 

issue notes to renew notes and bonds to pay notes, including 

interest, and whenever it deems refunding expedient, to 

refund any bonds by the issuance of new bonds, whether the 

bonds to be refunded have or have not matured, and to issue 
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bonds partly to refund bonds outstanding and partly for 

of its other purposes. 

any 

(3) Except as otherwise expressly provided by 

resolution of the board, every issue of its notes and bonds 

shall be obligations of the board payable out of any 

revenues, ASSETS, or moneys of the board, subject only to 

agreements with the holders of particular notes or bonds 

pledging ,)articular revenues, ASSETS OR HONEYS. 

(4) The notes and bonds shall be authorized by 

resolutions of tne board, shall bear a date and shall mature 

at times as the resolutions provide. A note shall not 

mature more than ten (10) years and a bond shall not mature 

more than fifty (50) years from the date of its issue. The 

bonds ~ay be issued as serial bonds payable in annual 

install~2nts or as term bonds or as a combination thereof. 

'i\<e notes and bonds silall bear interest at a rate, or rates, 

be in denominations, be in a form, either coupon or 

regisLered, carry registration privileges, be executed in a 

manner, be payable in a medium of payment, at places within 

or 11itnout tne stat<!, and be subject to terms of redemption 

as provided in resolutions. The notes and bonds of the 

board may be sold at public or private sale, at prices 

determined by the board. 

Section 10. Provision of DOnd resolutions. A 

resolution authorizing any notes, or bonds, or any issue 
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thereof, may contain provisions, which shall be a part of 

the contract or contracts with the holders thereof, as to: 

(1) pledging all or any part of the revenues OR PROPERTY of 

the board to secure the payment of the notes or bonds, or of 

any issue thereof, subject to existing agreements with 

noteholders or bondholders; 

(2) pledging all or any part of the assets of the 

board, including mortgages and obligations securing them, to 

secure the payment of the notes or bonds, or of any issue 

thereof, subject to existing agreements with noteholders or 

bondholders; 

{3) the ..tse and disposition of the gross income from 

mortgages owned by · the board and payment of principal of 

mortgages owned by the board; 

(4) the setting aside of reserves of sinking funds in 

the hands of trustees, paying agents, and other 

depositories, and the regulation and disposition thereof; 

(5) limitations on the purpose to which the proceeds 

of sale of notes or bonds may be applied and the pledge of 

the proceeds to secure the payment of the notes or bonds or 

of any issue thereof; 

(6) limitations on the issuance of additional notes or 

bonds, the terms upon Nhich additional notes or bonds may be 

issued and secured, and the refunding of outstanding notes 

or bonds; 
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(7) the procedure, if any, by which the terms of any 

contract with noteholders or bondholders may be amended or 

abrogated, the amount of notes or bonds the holders of which 

must consent thereto, and the manner in which such consent 

may be given; 

(B) limitations on the amount of moneys to be expended 

by the board for operating expenses of the board; 

(9) vesting in a trustee property, rights, powers, and 

duties in trust as the board determines; 

(10) defining the acts or omissions to act which shall 

conatitute a default in the obligations and duties of the 

boaru to the holders of the notes or bonds, and providing 

for the rights and remedies of the holders of the notes or 

bonds in the event of such default, including as a matter of 

right the appointment of a receiver. Rights and remedies 

shall not be inconsistent with the laws of the state and the 

other provisions of this act; and 

(11) any other matters, of like or different character, 

which in any way affect the security or protection of the 

holders of the notes or bonds. 

Section 11. Validity of pledge. Any pledge made by 

the board shall be valid and bindiny from the time the 

Jledge is made. The revenues, moneys or property pledged 

and thereafter received by the board shall immediately be 

subject to the lien of the pledge without any physical 
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delivery thereof or further act, and the lien of any pledge 

shall be valid and binding against all parties having claims 

of any kind in tort, contract or otherwise against the 

board, irrespective of whether such parties have notice 

thereof. Neither the resolution nor any other instrument by 

which a pledge is created need be recorded. 

Section 12. Personal liability. Tile board members and 

employees of the department are not personally liable or 

accountable BY REASON OF THE ISSUANCE OF, OR on any bond or 

note is~ued by the board. 

Section 13. Purchase of 

cancellation. The board, subject 

notes and 

to existing 

bonds 

agreements 

with noteholders or bondholders, may, out of any funds 

available for that reason, purchase notes or bonds of the 

board, which shall thereupon be cancelled, at a price not 

exceeding: 

{a) the current redemption price plus accrued interest 

to the next interest payment thereon, if the notes or bonds 

are then redeemable; or 

(b) the redemption price applicable on the first date 

after the purchase upon which the notes or bonds become 

subject to redemption plus accrued interest to that date, of 

the notes or bonds are not then redeemable, 

Section 14. Trust indenture. In the discretion of the 

board, the bonds may be secured by a trust indenture between 
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the board and a corporate trustee, wnich may be a trust 

comrany or bank having the power of a trust company within 

or without the state. A trust indenture may contain 

provisions for protecting and enforcing the rights and 

remedies of the bondholders as are reasonable and proper and 

not in violation of law, including covenants setting forth 

the duties of ti1e board in relation to the exerc;ise of its 

powers, the custody, safeguarding and application of all 

moneys. The board may provide by a trust indenture for the 

payment of the proceeds of the oonds and the revenues to the 

trustee under the trust indenture of another depository, and 

for the method of disbursement, with •safeguards and 

restrictions as it determines. All ex?enditures incurred in 

carrying out a trust indenture may oe treated as part of the 

operating expenditures of the board. 

section 15. Negotiability of bonds. Notes and bonds 

issued by the board are negotiable instruments under the 

Uniform Com:nercia1 Code, subject only to tile provisions for 

registration of notes and bonds. 

section 16. Signatures of board members. In case any 

of the ooard members, ~hose signatures appear on notes or 

bonds or cou;:>ons, cease to be mer.lbers before the delivery of 

tne notes or bonds, their signatures snal1, nevertheless, be 

valid and sufficient for all purposes, the same as if the 

members had remained in office until delivery. 

-25- HB 342 

1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0342/02 

Section 17. Reserve funds and appropriations. 

(1) The board shall pay into the capital reserve account: 

(a) any funds appropriated and made available by the 

state for the purpose of the account; 

(b) any proceeds of sale of notes or bonds to the 

extent provided in the resolutions or indentures of the 

board authorizing their issuance; and 

(c) any other funds which may be available to the 

board for the purpose of the account from any other source. 

(2) All funds held in the capital reserve account 

shall be used solely for the payme•lt of the principal of 

bonds secured in whole or in part by the account or of the 

sinking fund paymen~s with respect to the bonds, the 

purchase or redemption of the bonds, the payment of interest 

on the bonds or the payment of any redemption premium 

required to be paid when the bonds are redeemed prior to 

maturity. Funds in 

any time in an amount 

the account shall not be withdrawn at 

which reduces the amount of the 

account to less than the sum of minimum capital reserve 

requirements established for the account, except for the 

purpose of making, with respect to bonds secured in whole or 

in part by the account, payment, when due, of principal, 

interest, redemption premiums, and sinking fund payments for 

the payment of which other moneys pledged are not available. 

Any income or interest earned by, or incremental to, the 
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capital reserve account due to its investment may be 

transferred to other accounts of the board to the extent it 

does not reduce the amount of the capital reserve account 

below the sum of minimum capital reserve requirements for 

the account. 

{3) The board may not issue Oonds secured in whole or 

in part by the capital reserve account, unless the board 

deposits in the account, from the proceeds of the bonds 

issued or from any other sources, an amount not less than 

the minimum capital reserve requirement for these bonds. 

For the purposes of this section, the term "minimum capital 

reserve requirement" means, as of any particular date of 

computation, an amount of money, as provided in the 

resolurion or indenture of the board authorizing the bonds 

or notes, equal to not more than the greatest of the 

respective amounts for the current or any future fiscal year 

of the board of annual debt service on the bonds of the 

board secured in whole or in part by the account. The 

annual debt service for any fiscal year is the amount of 

money equal to the aggregate of all interest and principal 

payable on the bonds during the fiscal year, calculated on 

the assua;>tion t:1at all the bonds are ;oaid at maturity. If 

any amount of the bonds is requireu to be redeemed on an 

earlier date by the operation of a sinkinq fund, then that 

amount is considered paja.ble on those :Oo;,C;s during the year 
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they are to be redeemed for the 

calculation. 

purposes of this 

(4) In computing the amount of the capi <:al reserve 

account, securities in which all or a portion of the account 

shall be invested shall be valued at par, or if purchased at 

less than par, at their cost to the board. 

Section 18. Maintenance of capital reserve account. 

(l) In order to assure the maintenance of the ca?ital 

reserve account, the chairman of the board shall on or 

before 'September 1 in the year preceding the convening :JF 

~ legislature, deliver to' the governor a certificate 

stating the sum, if any, required to restore the ca~ital 

reserve account to the minimum capital reserve requ~rement. 

The governor shall include in the execut:lve budget sunmit:::c'd 

to the legislature, the sum required to restore the ca~>ital 

reserve account to the sum of minim~m caeital reserve 

requirements. All sums appropriated by the legislature 

shall be deposited in the capital reserve account. 

(2) All amounts appropriated to the board b~· the 

legislature under this section constitute adva."''ces to the 

board and, subject to the rights of the holders of any ~onds 

or notes of the board, shall be repaid to the state's 

general fund without interest from available O?erating 

revenues of the board in excess of aMounts required for the 

?ayment of bonds, notes or other obligations of the board, 

-28- ill3 342 



1 

2 

3 

4 

5 

6 

7 

s 

9 

10 

11 

12 

l.3 

l4 

Li 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

iiB 0342/02 

for maintenance of tne capital reserve account and for 

operating expenses. 

section 19. Refunding obligations -- issuance. The 

board may provide for the issuance of refunding obligations 

for refunding any obligations then outstanding which have 

been issued under tllis chapter, including the payment of any 

redemption premium and any interest accrued or to accrue to 

the date of redemption of the obligations a~~-~e~-~~~ee 

e~-~~-~Pd. The issuance of obligations, the maturities 

and other details, the rights of the holders, and tlle 

rights, duties and obllgations ::lf tha board are governed by 

the appro;?riate provisions of this act whi'ch relate to the 

issuance of obligations. 

Section 20. Refunding obligations -- sale. .i.e funding 

obligations issued as provided in section 19 may be sold or 

excnanged for outstanO.ing obligations issued under this 

chapter. T.1e proceeds may be applied;-i~-M~i~ieft-~e-e~flero 

a't!~l'\eroi'l!ee-pt1r"f'e:!!lefl7 to the purchase, reC:em[)tion, or payment 

of outstanding obligations. Pending the application of the 

proceeds of refunding obligations, with other available 

funds, to t:1e pay;nent of princiJ?al, accruad intere3t and any 

redemption prcmi= on t:w obligations :C,eing refunded, and, 

if permitted in tne r.;>solution aut',orizing tile issuance of 

ti1e refuilding obligations or ia the trust agreemer.t securing 

them, to the payment of interest on refunding obligations 
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and expenses in connection with refunding, the proceeds mav 

be invested as provided in Title 79, chapter 3, R.C.M. 1947. 

Section 21. Credit of state not pledged. Obligations 

issued under the provisions of this act do not constitute a 

debt or liability or obligation or a pledge of the faith and 

credit of the state but are payable solely from the revenues 

or assets of the board. An obligation issued under this act 

shall contain on the face thereof a statement to the effect 

that THE STATE OF MONTANA IS NOT LIABLE ON THE OBLIGATION 

AND THE OBLIGATION IS NOT A DEBT OF THE STATE AND neither 

the faith and credit nor the taxing power of the state is 

pledged to the payment of the principal o·f, or the interest 

on, the obligation. 

section 22. Annual audit. There shall be an audit of 

the board's books and records at least once each fiscal 

year. 

Section 23. Tax exemption of bonds. Bonds, notes or 

other obligations issued by the board under this act, OR BY 

LOCAL HOUSING AUTHORITIES UNDER TITLE 35, CHAPTER 1, their 

transfer, and their income (including any profits made on 

their sale) , shall be free from taxation by the state or any 

political subdivision or other instrumentality of the state, 

excepting inheritance, estate and gift taxes. THE BOARD IS 

~OT REQUIRED TO PAY RECORDING OR TRANSFER FEES OR TAXES ON 

INSTRUHENTS RECORDED BY IT. 
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Section 24. Accounts of the board. ( 1) Housing 

finance account: 

(a) there is a housing finance account in the bonds 

proceeds and insurance clearance fund provided for in 

section 79-410(6), R.C.M. 1947; 

(b) all funds from the proceeds of bonds issued under 

this act, fees, and other moneys received by the board, 

moneys appropriated by the legislature for the use of the 

board in carrying out this act, and moneys made available 

from any other source for the use of the board shall be 

deposited in the housing finance account except where 

otherwise provided by law i".ND EXCEPT AS NECESSARY TO 

Ki'I.INTAIN THI: CAPITAL RESERVE AND REVOLVING ACCOUNTS; 

(c) all funds deposited in the housing finance account 

are continuously ap?ropriated to and gay ue expended by the 

board for the purj,loses authorized in this act. 

{2) Capital reserve account: 

(a) there is a ca?ital reserve account in the sinking 

fund provided for in section 79-410 (3) , R. C .H. 1947; 

(oJ the ca?ita1 reserve account consists of the 

aggregate of moneys retained LY the board, under existing 

agreements with i:>ondholders, as the minir.tum capital reserve 

requirement described in section 17 of this 

bond issue solO. by tr1e board. 

(3) F.evolvin':i account: 
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(a) there is a revolving account in the revolving fund 

provided for in section 79-410(7), R.C.M. 1947; 

(b) funds appropriated by the legislature for use of 

the board in payment of expenses incurred in carrying out 

this act shall be deposited in the revolving account: 

(c) funds expended by the board under this subsection 

shall be repaid by the board into the revolving account from 

the fees and charges collected under this act and from any 

other moneys available for such repayment in accordance with 

this act. 

SECTION 25. PLEDGE AGAINST IMPAIR:-IENT OF CONT'<ACTS. 

IN ACCORDANCE \HTH THE CONSTITUTIONS OF THE UNITED S':'ATES 

AND THE STATE OF MONTANA THE STATE PLEDGES THAT IT :HLL NOT, 

IN ANY \'iAY, IMPAIR THE OBLIGATIONS OF A?lY AGREEMENT '3ET\·IEE"{ 

THE BOARD AND TEE HOLDERS OF NOTES AND BO~DS ISSUED BY THE 

BOARD. 

Section ~· i·leetings and acts of the board. 

meetings of the board are open to the public. 

(1) ;"\.ll 

(2) All official acts of the board shall be in a 

regular or special meeting and by a majority of the boarJ.. 

(3) All rules adopted by the board shall be in 

accordance with the Administrative Procedure Act. 

Section Q. Powers of the department. The de;>artment 

may: (1) survey and investigate housing needs throughout 

the state and publish the results, and make recommen<lations 
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1 to the governor and the legislature as to legislation and 

2 ocher measures necessary, desirable, or advisable to 

3 alleviate i10using problems; 

4 (2) maintain and disseminate information on available 

5 governmental housing assistance programs, eligibility and 

6 development requirements, and oti1er similar information; and 

7 ( 3) promote research and development in housing 

8 ~lanning design, production, conservation, rehabilitation, 

g and other matters relating to, or affecting the provision of 

10 decent, safe and sanitary housing in a suitable living 

11 envirolli~ent. 

12 Section 28. Severability. If a t?art df t;1is act is 

13 invalid, all valid parts but are severable from the invalid 

14 part remain in effect. If a part of this act is invalid in 

15 one or ;none of its ap.ol ications, the part re,~ai,1s in effect 

16 in all valid applications that are severable from the 

17 invalid applications. 

-End.-
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HOUSE BILL NO, 342 

INTRODUCED BY GERKE, DRISCOLL, BARDANOUVE, GWYNN, SOUTH, 

O'CONNELL, TEAGUE, MCKITTRICK, WILLIAMS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO BE KNOWN AS THE 

HOUSING ACT OF 1975; CREATING A BOARD OF HOUSING AND 

PROVIDING FOR ITS POWERS AND DUTIES RELATING TO FINANCING TO 

ASSIST PRIVATE Ei~TERPRISE AND GOVERNMENTAL AGENCIES TO MEET 

HOUSING NEEDS. • 

BE IT ENACTED BY TilE LEGISLATURE OF THE STATE OF HONTANA: 

Section l. Title. This act shall be·known and may be 

cited as the "Housing Act of 1975". 

Section 2. Legislative declaration. The legislature 

finds and declares that there is a shortage in Montana of 

decent, safe, and sanitary housing which is within the 

financial capabilities of ~~e lower income persons and 

families. In order to alleviate the high cost of housing 

' for these persons, the legislature believes that it is 

essential that additional public moneys be made available, 

through the issuance of revenue bonds, to assist both 

private enterprise and governmental agencies in meeting 

critical housing needs. 

Section 3. Definitions. As used in this act, uniess 

ti~e context requires otherwise: (1) "Board" means the 
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board of housing created in section B2A-907, R.C.I'l. 1947. 

{2) "Bond" means any bonds, notes, debentures, interim 

certificates or other evidences of financial indebtedness 

issued by the board pursuant to this act. 

(3) "Capital reserve account" means the capital 

reserve account provided for in section 24 of this act. 

(4) "Department" means the department of 

ift~er~e¥erftmen~ei-~eia~ieft8 COMMUNITY AFFAIRS provided for 

in Title 82A, chapter 9, R.C.M. 1947. 

(5) "Federally insured mortgage" means a mortgage loan 

for land development or residential housing insured or 

guaranteed by the United States or a governmental agency or 

instrumentality thereof, or a commitment by the United 

States or a governmental agency or instrumentalities thereof 

to insure such a mortgage. 

( 6) "Federally insured security" means an evidence of 

indebtedness insured or guaranteed as to repayment of 

principal and interest by the United States or an 

instrumentality thereof. 

(7) "Governmental agency• means any department, 

division, public corporation, public agency, political 

subdivision, or other public instrumentalit¥ of the state, 

the federal government, any other state or public agency, or 

any two or more thereof. 

(B) "Housing development• means any work or 
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whole or in part, under this act 

of ACQUIRING, constructin9 or 

acconunodations for persons or 

famiiies of lower income in need of housing. 

may include any buildings, land, equipment, 

other real or personal properties which 

An undertaking 

facilities, or 

are necessary, 

convenient, or desirable in connection therewith, including 

but not limited to streets, sewers, utilities, parks, site 

preparation, landscaping, and other nonhousing facilities as 

the board detellDines to be necessary, convenient, or 

desirable. 

(9) "Housing development costs" means the sum total of 

all costs incurred in a housing development.approved by the 

board as reasonable and necessary, including, but not 

limited to: 

(a) cost of land acquisition and any buildings 

thereon, including payments for options, deposits, or 

contracts to purchase properties on the proposed housing 

development site or payments for the purchase of properties; 

{b) cost of site preparation, demolition and clearing; 

(c) architectural, engineering, legal, accounting, 

corporation, and oti1er fees paid or payable in connection 

with the planning, execution and financing of the i10using 

development and the finding of an eligible mortgagee or 

mortagees for the housing development; 
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{d) cost of necessary studies, surveys, plans, and 

permits; 

(e) insurance, interest, financing, tax and assessment 

costs and other operating and car~ying costs during 

construction; 

{f) cost of construction, rehabilitation, 

reconstruction, fixtures, furnishings, equipment, machinery, 

apparatus and similar facilities related to the real 

property; 

(g} cost of land improvements including landscaping 

and offsite improvements, whether or not the costs have been 

paid in cash or in a form other than cash; 

(h) necessary expenses in connection with initial 

occupancy of the housing development; 

(i) a reasonable profit and risk fee in .addition to 

job overhead to the general contractor and if applicable, a 

limited profit housing sponsor; 

(j) an allowance established by the noard for working 

capital and contingency reserves, and reserves for any 

anticipated operating deficits during construction and ~er 

~fte-~~e~~we-yeare-e~ INITIAL occupancy; 

(k) costs of other items, including tenant relocation, 

as the board determines to be reasonable and necessary for 

the housing development, less any and all net rents and 

other net revenues received from the operation of the real 

_,_ 
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and personal property on the development site during the 

construction. 

(10) RHousing sponsor" means individuals, joint 

ventures, partnerships, limited partnerships, trusts, firms, 

associations, corporations, governmental agencies, 

LIMITED-PROFIT HOUSING SPONSOR, NONPROFIT CORPORATION, or 

other legal entities or any combination thereof, that are: 

(a) approved by the board; 

(b) qualified either to own, construct, acquire, 

rehabilitate, operate, manage, or maintain a housing 

development; 

{c) subject to the rules of the board and other terms 

and conditions set forth in this act. 

{11) "Lending institution" means any public or private 

entity or governmental agency, approved by the board, 

maintaining an office in this state and authorized by law to 

make or participate in making residential mortgages in the 

state. 

(12) "Limited-profit housing sponsor" means a 

corporation, trust, partnership, association, other entity, 

or an individual restricted as to distribution of income and 

regulated as to rents, charges, rate of return, and methods 

of operation as the board determines necessary to carry out 

this act. 

(13) "Mortgage" means a mortgage deed, deed of trust, 
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or other instrument which shall constitute a £~r~~ VALID 

lien on real property in fee simple or on a leasehold under 

lease having a remaining term at the time the mortgage is a 

acquired, which does not expire for at least that number of 

years beyond the maturity date of the obligation secured by 

the mortgage established by the board as necessary to 

protect its interest as mortgagee. 

(l4) "M:Jrtgage loan" means an interest bearing 

obligation secured by a mortgage on land and improvements in 

the state. 

(15) "Nonprofit housing sponsor" means a housing 

cooperative formed under Title 14, chapter 2, R.C.M. 1947, 

or a nonprofit corporation formed under Title 15, chapter 

23, R.C.M. 1947, restricted as to distribution of income and 

regulated as to rents, charges, rate of return and methods 

of operation as the board determines necessary, and whose 

articles of incorporation provide, in addition that: 

(a) the organization has been organized exclusively to 

provide housing developments for persons and families of 

lower income; 

{b) all the income and earnings of the organization 

shall be used exclusively for housing devel~pment purposes 

and no part of the net income or net earnings of the 

organization shall inure to the benefit or profit of any 

private individual, firm, corporation, partnership, or 
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association, 

(c) the organization is in no manner controlled or 

under the direction or actiDg in the substantial interest of 

any private individual, firm, partnership, or association 

s~eking to derive profit or gain therefrom, or seeking to 

eliminate or minimize losses in any transactions therewith, 

except that the limitations shall apply to members of a 

cooperative only to the extent provided by rules of the 

board; 

(d} the operations of the organization may be 

supervised by the board and the organization will enter into 

agreements with the board to regulate planning, development, 

and management of any housing development undertak~n by the 

organization and the disposition of the property or other 

interests of the organization. 

(16} •Persons and families of lower income"' means 

persons and families, with insufficient personal or family 

income who require assistance under this act, as determined 

by the board, taking into consideration: 

(a) the amount of the total personal and family income 

available for housing needs; 

(b) the size of the family; 

(c) the eligibility of persons and families under 

federal housing assistance of any type based on lower income 

or a functional or physical disability~L 
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(d) the ability of persons and families to compete 

successfully in the normal housing market and to pay the 

amount at which private enterprise is providing decent, 

safe, and sanitary housing~L 

{E~ THE AVAILABILITY AND COST OF HOUSING IN PAR';I'ICULAR 

AREAS; AND 

(F) NEEDS OF PARTICULAR PERSONS OR Flli1ILIES DUE TO AGE 

OR PHYSICAL HANDICAPS. 

(17) ~REHABILITATION" MEiu~S THE REPAIR, 

RECONSTRUCTION, OR IMPROVEMENT OF AN EXISTING STRUCTURE •ro 

PROVIDE DECENT, SAFE AND Sk'\IITARY HOUSING OR TO CONFORI>l 

HOUSiclG WITH STATE OR LOCAL HEALTH, BUILDlr.jG, FIRE 

PREVENTIOI~, AND SAFETY CODES AS DETERMINED BY THE BOARD. 

Section 4. There is a new R.C.H. section numbered 

82A-907, that reads as follows: 

82A-907. Board of housing -- composition -- allocation 

designation. (1) There is a board of housing. 

(2) The board consists of: 

~5t-~--e44~e~e7--~fte--d~~~er--~--~~~~~r~~~ 

re:letot-i~ 

+e+--eK---&f4~~67---~fte---d~re~er---e4---~~---aftd 

reh«~~~eft-ser~ees~ 

+et--eK-e44~e~67-~fte-d~~~er-e£-re.eft~-a~ 

~dt--4~--t~t SEVEN (1) members appointed by the 

governor as provided in section 82A-ll2, informed and 
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experiencec in housing ae¥M~oe-e.fta--f-ifte.r~e-.---'Ffteee 

MeM~e~e--sh~~~-eer¥e-feti~-+~t-~ee.r-oeer~-eeftesrreft~-w-i~h-~he 

~t:!ee~e.~e~~ ... ~-oee1!1!1T, ECONOIUCS OR FINANCE. 

(3) The board shall elect a chai rn'an and other 

necessary officers. 

(4) The board is designated a auasi-judicial board for 

;:mrpose of section 821'•-llZ. 

( 5) The board is allocated to the department of 

-i!'!oee~ .. e¥e~!'11".e!'l~e.~- -- ~e~e.oeie!'le COMMUNITY AFFAIRS for 

administrative purposes only as provided in section 82A-108. 

(6) The departmeht shall provide a.ll necessary staff 

and services to the board and shall assess ·the board for 

reasonab 1e costs. 

Section 5. General powers of the board. The board 

may: (l) sue anc be sued; 

(2) have a seal; 

( 3) adopt all procedural and substantive rules 

necessary for the admi nis tra t ion of this act, including 

rules concerning its mortgage, construction, and temporary 

lending programs; 

(4) make contracts, agreements and other instruments 

necessary or convenient for the exercise of its powers under 

this act; 

(5) enter into agreements or other transactions with 

any federal, state, or local governmental agency, any 
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persons and any domestic or foreign partnership, 

corporation, association, or organization in carrying out 

this act; 

(6) enter into agreements under its rules with 

sponsors, mortgagors, or lending institutions for· the 

purpose of regulating the analysis, planning, development 

and management of housing developments, financed in whole or 

in part, by the proceeds of its loans or securities and 

mortgage purchase programs; 

( 7} enter into agreements or other transactions with, 

and accept grants and the cooperation of, any governmental 

agency in furtherance of this act, including but not limited 

to the development, "teasing, maintenance, operation, and 

financing of any housing development; 

(8) accept services, appropriations, gifts, grants, 

r~~ee~e BEQUESTS, and devises, and utilize or dispose of 

them in carrying out this act; 

(9) ma~e--~--~e.r~-ieip~e--ift--~he--me.~i!'l~-~-~ee.!'le-e~ 

mer~~e.~e-~ee.ftf!-~e-~e~i!'l~---il'\s~-i~t~~ieft57--h~s-ift~--speft~~T 

e.ftd-~erseft5-~!'le-£~mi~ies-e~-%ewer-ifteem~-~e-~re¥-iae-~er-~fte 

eeftf!~r~~ie!'IT--rehahiiioea~ieft7--er--perm~e!'l~--f-il'\e.l'\eift~--~ 

ftet:lsift~--ee¥e~epmeft~s~---t~~er~ke---eemmi~e~~s---~e---meke 

resiae!'l~-ie.~--mer~,e.~e--ieaft~~--~ehe.~e-a~-~M~-res-ieeft~-ie.~ 

me~~a~e-~ea!'l~-~~-p~~ie-er-pr~~a~e-se.~ee~-mee-i~~--er--a~~er 

mer~~e.~es~--£ereeiese-e!'l-e.fty-mer~~a~e-er-~e~i~y-e.~reemeft~7 
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~e~-er-~-~reeme~?-&r-~e--eie--~~--aftS--~se 

preper~~ft~-is-s~eet-~e~a~e-er-see.r~y-i~~eree~a~ 

~-~ereeies~e er-e~fter-sase?-S~~re-er-~ke-~ses~en-~ 

~fte-~~~y-!tftti-e-p:e~ey-aeaitri:ner-,-pay-~e-pr~pa-i-mll!i 

i~er~--eft-&fty~i~~ieftS-ifte~ed-sft-eeftftee~ieft-~tft-~he 

preperty-aftd-aisp&se-~·the-~ep~y--iA--s--maftfter--as--~ 

&eare--d~ermifte&--fteeessery--~e--~e~-its-ift~s~~ftder 

~e-se~,. 

i~~~eft&s~-ser.ie~-seis-aftd--~e--eemm~~s--~e 

~~se7--eer~ee-afta-ee::~,_~e-s~&r-eee.ri~ee7~e 

tfte-~~ent-permi~~e4-by-~ftis-a~ ACQUIRE REAL OR PERSONAL 

PROPERTY OR ANY RIGHT, IN'l'EREST OR EASEMENT TH!l:REIN, BY 

GIFT, PURCHASE, TRANSFER, FORECLOSURE, LEASE. OR O~HERWISE; 

dOLO, SELL, ASSIGN, LEASE, ENCmmER, MORTGAGE OR OTHERWISE 

DISPOSE THEREOF: HOLD, SELL, ASSIGN OR OTHERWISE DISPOSE OF 

ANY MORTGAGE OR LOAN OWNED BY IT OR IN ITS CONTROL OR 

CUSTODY; RELEASE OR RELINQUISH ANY RIGHT 1 TITLE, CLAIM, 

IN~'EREST, EASEMENT, OR DEMAND, HOWEVER ACQUIRED, INCLUDING 

ANY EQUITY OR RIGHT OF REDEMPTION: DO ANY OF THE FOREGOING 

aY PUBLIC OR PRIVATE SALE, WITH OR WITHOUT PUBLIC BIDDING; 

COMMENCE ANY ACTION TO PROTECT OR ENFORCE ANY RIGHT 

CONFERRED UPON IT BY ANY LAW, MORTGAGE, CONTRACT OR OTHER 

AGREEMENT; BID FOR AND PURCHASE PROPERTY AT ANY FORECLOSURE 

OR OTHER SALE, PR ACQUIRE OR TA,KE POSSESSION OF: IT lN LIEU 

OF FORECLOSURE: AND OPERATE, MANAGE, LEASE, DISPOSE OF, AND 
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OTHERWISE DEAL WITH SUCH PROPERTY, IN Ao.~Y MANNER "ECESSARY 

OR DESIRABLE TO PROTECT ITS INTERESTS AND THE HOLDERS OF ITS 

BONDS OR NOTES, AND CONSISTENT \'liTH ANY AGREEMENT ;nTH SUCH 

HOLDERS; 

(10) SERVICE AND CONTRACT AND PAY FOR THE SERVICING OF 

LOANS: 

(11) provide general technical services in the 

analysis, planning, design, processing, construction, 

re~abilitation, and management of housing developments for 

persons and families of lower income, where these services 

are not otherwise available; , 

(12) provide general consultative services to housing 

developments for persons and families of lower income and 

the residents thereof with respect to counseling and 

training in management, home ownership and ~aintenance, 

where these services are not otherwise available; 

(13) invest any funds not required for immediate use, 

subject to any agreements with its bondholders and 

noteholders, as provided in Title 79, dhapter 3, R.C.M. 

1947, EXCEPT ALL INVESTMENT INCOME FROM FUNDS OF THE BOARD, 

LESS THE COST FOR INVESTMENT AS PRESCRIBED BY LAW, SHALL BE 

DEPOSITED IN THE HOUSING FINANCE ACCOUNT; 

(14) sell its loans or securities to the federal 

national mortgage association or any other agency or 

instrumentality of the United States, and may inveat in the 
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capital stock issued by the association or other agency or 

instrumentality to the extent, if any, required as a 

condition of such sale; 

(15) consent, whenever it deems it necessary or 

desirable in fulfilling its purposes to the modification of 

the rate of interest, time and payment of any installment of 

princi?al or intereot, security, or any other term of any 

contract, mortgage, mortgage loan, mortgage loan commitment, 

construction loan, advance contract or agreement of any 

kind, subject to any agreement with 

noteholders; 

bondholders and 

(16) collect reasonable interest, fees and charges in 

connection with making and servicing its loans, notes, 

bonds, commiL~ents, and other evidences of indebtedness, and 

in connection with providing technical, consultative and 

project assistance services. Interest fees and charges 

shall be limited to the amounts required to pay the costs of 

the board, including operating and administrative expenses 

and reasonable allowances for losses which may be incurred; 

(17) procure insurance against any loss in connection 

with its mortgages and mortgage loans, and other assets or 

property in amounts and from insurers as the board considers 

desirable or necessary; 

(18) act as agent for governmental agencies concerning 

acquisition, construction, leasing, operation, or management 
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of a housing development; afte 

(19) issue notes and bonds, and replace lost, destroyed 

or mutilated notes and bonds~; AND 

(20) DEVELOP SPECIAL PROGRANS FOR HOUSING DEVELOPNEi,TS 

FOR VETERANS OF THE ARMED FORCES OF THE UNITED STATES WHO 

ARE UNABLE TO ACQUIRE SAFE AND SANITARY HOUSING THROUGH 

LENDING INSTITUTIONS BY CONVENTIONAL MEANS. 

Sectiun 6. Financing programs of the board. (1) The 

board may: 

(a) make loans to lending institutions under terms and 

conditions adopted by the board requiring the proceeds to be 

used by the lending institution for the making of mortgage 

loans for housing developments in the state for persons and 

families of lower income; 

(b) invest in, purchase or make commitments to 

purchase, and take assignments from lending institutions, of 

notes, mortgages and other securities evidencing loans for 

the construction, rehabilitation, purchase, leasing or 

refinancing of housing developments for persons and families 

of lower income in this state, under terms and conditions 

adopted by the board; 

(c) make, undertake 

participate in the making 

federally insured mortgage 

commitments 

of mortgage 

loans, and 

to make, and 

loans, including 

to make temporary 

loans and advances in anticipation of permanent mortgage 
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loans to housing sponsors to finance the construction or 

rehabilitation of housing developments designed and planned 

for occupancy by persons and families of lower income in 

this state, under terms and conditions adopted by the board; 

{d) make, undertake commitments to make, and 

participate in the making of 4~r~-Me~~e~e loans to persons 

and families of lower income for housing development, 

includin~ without limitation persons and families of lower 

income who are eligible or potentially eligible for 

federally insured mer~~e~e loans, federal mortgages or other 

federal housing assistance, when the board determines that 

mortgage loans are not otherwise available, wholly or in 

part, from private lenders upon 

equivalent terms and conditions, 

conditions adopted by the board. 

-·-~e 
and under 

REA[,!QN.:'.BLY 

terms and 

{2) The board shall adopt rules respeeting ~ 

~~~~--eeft~r~ieft7--aft4-~emperarT-4eftaift~-~~rema-~s 

~fteir-~erms-efte-ee~~ieftwy the regulation of borrow~rs, the 

admission of occupants in housing developments, the 

construction of ancillary facilities, and requirements or 

restrictions necessary to implement this act. 

(3) The board shall adopt rules for the: 

{a) organization, approval, standards, and regulation 

of housing sponsors and eligible recipients: 

(b) approval, standards and regulation of lending 
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institutions under this act; 

(c) assessment, collection and payment of all fees and 

charges in connection with making, purchasing, and servicing 

of its bonds and notes, mortgage lending, construction 

lending, temporary lending, and security purchase progrfu~s; 

(d) assessment and collection of fees and charges in 

connection with its technical, consultative, and project 

assistance activities; 

(e) determination and regulation of mortgagor and 

lending institution and their use of funds under this 

chapter, sponsor and mortgagor equity definitions and 

limitations, and housing developm~t costs; 

(f) percentage of housing units cr hOusing 

developments assisted ander this act that are reserved for 

low~r income persons and families, and which allows ror an 

economic mixture of residents. 

(4) THE BOARD ~~y REQUIRE THAT LDANS MADE TO OR 

SECURITIES ISSUE_i;l BY I,ENDii<G INSTITU1'IONS SHALL BL 

ADDI'fiONALJ,.y. SECIJ_RE;D AS. TO PAYHENT OF PRINCIPI>L AND. INTClEST 

BY A PLEDGE OF .AND A LIEN UPON COLLATERAL SECURITY L~ 

AMOUNTS ANP CONSISTING OF OBLIGATIOHS AND SECURITIES AS THE 

BOARD [)ETERN!]'iES NECESSARY '!'Q .ASSURE PRO(!PT PAYHENT QF LO&·;S 

AND IN'l'EREST. COLlATERAL HAY B3. REQUIRE!;) .TO BE l,.Of?GED \GTH 

A BANK OR TRUST COtlPANY .. i)ES.lGNA't't:b tlY '!'HE BOARD AS 

CUSTODIAN, OR 'l'HE BQA_qD MAY .Ei~TER INTO AH AGRZ.EMENT WlTH TlU~ 
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LENDING INSTITUTION REQUIRING IT TO IDENTIFY At-.D MAINTAIN 

AND SERVICE THE COLLATERAL AND THE INCOME THEREFROM SOLELY 

IN ACCORDANCE WITH THE AGREENENT. A COPY OF EACH AGREE~lENT 

AND ANY REVISIONS OR SUPPLEMENTS THERETO SHALL BE FILED 1VITH 

THE SECRETARY OF STATE, AND NO FURTHER FILING OR OTHER 

ACTION UNDER THE UNIFOilll COMMERCIAL CODE OR ANY OTHER LAW 

SHALL BE REQUIRED TO PERFECT THE SECURITY INTEREST OF THE 

BOARD IN THE COLLA'fERAL OR IN ANY ADDITIONS OR 

SUBSTITUTIONS. THE LIEN AND TRUST IS BINDING FROM THE TI~lE 

IT IS MADE, AGAINST ALL PARTIES HAVING CLAIMS OF ANY KIND IN 

TORT, CONTRACT, OR OTHERWISE AGAINST THE LENDING 

INSTITUTION. 

Section 7. Procedure prior to financing of housing 

developments. The board may finance housing developments 

under this act only when the board finds: { 1) that there 

exists a shortage of decent, safe, and sanitary housing at 

rentals or prices which persons and families of lower income 

can afford within the general housing market area to be 

served by the proposed housing development; 

(2) that private enterprise e;ftd-~ft,_~~-i'!Aore--~ 

~fteei~--w~~he~~--a~~~S~ftfteeT-~e-~e¥i~e HAS NOT PROVIDED an 

adequate supply of decent, safe, and sanitary housing in the 

housing market area at rentals or prices which persons or 

families of lower income can afford, or ~e-~~e~de PROVIDED 

sufficient mortgage financing for housing developments for 
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occupancy by persons or families of lower income; 

(3) that the housing sponsor undertaking the proposed 

housing development in this state '~ill supply well planned, 

well designed housing and that such sponsors are financially 

re<>ponsible, and; 

(4) that the housing development to be assisted under 

this act will be of public use and will provide 

benefit, taking into account the existence 

a public 

of local 

government comprehensive plans, housing and land use ?lans 

and regulations, areawide plans, and other public desires. 

(5) THAT THE HOUSING DEVELOPMENT DOES NOT INVOLVE THE 

CONSTRUCTION OF SECOND HOMES. FOR PURPOSES OF THIS 

PARAGRAPH, •sECOND HOME• MEANS A HOME WHICH WOULD NOT 

QUALIFY AS THE PRIMARY RESIDENCE OF THE TAXPAYER FOR FEDERAL 

INCOME TAX PURPOSES RELATING TO CAPITAL GAINS ON THE SALE OR 

EXCHANGE OF RESIDENTIAL PROPERTY. 

Section 8. Supervision of housing sponsors. (1) The 

board may supervise housing sponsors of housing developments 

financed under this act as follows: 

(a) prescribe uniform systems of accounts and records 

for housing sponsors and require them to make reports and 

give answers to specific questions on forms and at times 

specified by the board; 

(b) enter upon and inspect the housing development, 

and examine all books and records of the housing sponsor 
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with respect to capitalization, income and other matters as 

specified by tbe board; 

(c} supervise the operation and maintenance of any 

housing development and order repairs necessary to protect 

the public and tbe board • s interest or tbe health, welfare, 

or safety of tbe occupants; 

(d) determine standards for, and control resident 

selection by a housing sponsor; 

(e) require any housin"g sponsor to pay to the board 

fees as it prescribes in connection with the exaaination, 

inspection, supervision, auditing, or other regulation of 

the housing sponsor; 

(f) order any housing sponsor to do, or to refrain 

from doing, thinqs necessary to comply wi tb the provisions 

of law, the rules of the board, and the teD!Is of any 

contract or agreement to which the housing sponsor is a 

party; 

(g) regulate the retirement of any capit;d investment 

or the redemption of stock where any such retirement or 

redemption when added to any dividend or other distribution 

si1all exceed in any one fiscal year ten percent (10%) , or a 

lesser amount of the original face amount of any investment 

or equity of any housing sponsor, as determined by the 

board; and 

(h) adopt rules specifying the categories of cost 
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which shall be allowable in the construction or 

rehabilitation of a housing development. 

(2) The board shall require any housing sponsor to 

certify the actual housing development costs PRIOR TO 

PERIODIC PAYMENTS OR upon completion of the housing 

development, subject to audit and determination by the 

board. The board may accept, in lieu of any certification 

of housing development costs, other assurances of the 

hou'sing development costs, in any form or manner whatsoever, 

as will enable the board to determine with reasonable 

accuracy the amount of housing development costs. 

Section 9. Bonds and notes. (1) The board may by 

resolution, from time to t~e. issue ~egotiable notes and 

bonds in a principal amount as the board determines 

nece•sary to provide sufficient funds for achieving any of 

its purposes, including the payment of interest on notes and 

bonds of the board, establish:aent of reserves to secure the 

notes and bonds, including the reserve funds created under 

section 17 and all other expenditures of the board incident 

to, and necessary or convenient to carry out this act. 

(2) The board may by resolution, from time to time, 

issue notes to renew notes and bonds to pay notes, including 

interest, and whenever it deems refunding expedient, to 

refund any bonds by the issuance of new bonds, whether the 

bonds to be refunded have or i1ave not matured, and to issue 
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bonds partly to refund bonds outstanding and partly for any 

of its other purposes. 

( 3) Except as otherwise expressly provided by 

resolution of the board, every issue of its notes and bonds 

shall be obligations of the board payable out of any 

revenues, ASSETS, or moneys of the board, subject only to 

agreements with the holders of particular notes or bonds 

pledging particular revenues, ASSETS OR MONEYS. 

(4) The notes and Londs shall be authorized by 

resolutions of tne board, shall bear a date and shall mature 

at times as the resolutions provide. A note shall not 

mature more than ten (10) years and a bond Shall not mature 

more than fifty (50) years from the date of its' issue. The 

bonds may be issued as serial bonds payable in annual 

installments or as term bonds or as a combination thereof. 

The notes and bonds shall bear interest at a rate, or rates, 

be in denominations, be in a form, either coupon or 

registered, carry registration privileges, be executed in a 

manner, be payable in a medium of payment, at places within 

or without the state, and be subject to terms of redemption 

as provided in resolutions. The notes and bonds of the 

board may be sold at public 

determined by the board. 

Section 10. Provision of 

or private sale, at prices 

bond resolutions. A 

resolution authorizing any notes, or bonds, or any issue 
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thereof, may contain provisions, which si1all be a part of 

the contract or contracts with the holders thereof, as to: 

(1) pledging all or any part of the revenues OR PROPERTY of 

the board to secure the payment of the notes or bonds, or of 

any issue thereof, subject to existing agreements with 

noteholders cr bondholders; 

(2) pledging all or any part of the assets of the 

board, including mortgages and obligations securing them, to 

secure the payment of the notes or bonds, or of any issue 

thereof, subject to existing agreements with noteholders or 

bondholders: 

(3) the use and disposition of the gross income from 

mortgages owned by the board and payment of principal of 

mortgages owned by the board; 

(4) the setting aside of reserves of sinking funds in 

the hands of trustees, paying agents, and other 

depositories, and the regulation and disposition thereof; 

(5) limitations on the purpose to which the proceeds 

of sale of notes or bonds may be applied and the pledge of 

the proceeds to secure the payment of the notes or bonds or 

of any issue thereof; 

(6) limitations on the issuance of additional notes or 

bonds, the terms upon which additional notes or bonds may be 

issued and secured, and the refunding of outstanding notes 

or bonds; 
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(7) the procedure, if any, by which the terms of any 

contract with noteholders or bondholders may be amended or 

abrogated, the amount of notes or bonds the holders of which 

must consent thereto, and the manner in which such consent 

may be giveni 

( 8) limitations on the amount of moneys to be expended 

by the board for operating expenses of the boardi 

(9) vesting in a trustee property, rights, powers, and 

duties in trust as the board d"eterminesi 

(10) defining the acts or omissions to act which shall 

constitute a default in the obligations and duties of the 

board to the holders of the notes or bonds, and providing 

for the rights and remedies of the holders o~ the notes or 

bonds in the event of such default, including as a matter of 

right the appointment of a receiver. Rights and remedies 

shall not be inconsistent with the laws of the state and the 

other provisions of this act: and 

{11) any other matters, of like or different character, 

which in any way affect the security or protection of the 

ilOlders of tne notes or bonds. 

Section 11. Validity of pledge. Any pledge made by 

the board shall be valid and bindiny from the time tne 

pledge is made. The revenues, moneys or property pledged 

and thereafter received by the board shall immediately be 

subject to the lien of the pledge without any physical 
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delivery thereof or further act, and the lien of any pledge 

shall be valid and binding against all parties having claims 

of any kind in tort, contract or otherwise against the 

board, irrespective of whether such parties have notice 

thereof. Neither the resolution nor any other instrument by 

which a pledqe is created need be recorded. 

Section 12. Personal liability. Tlle board members and 

employees of the department are not personally liable or 

accountable BY REASON OF THE ISSUANCE OF, OR on any bond or 

note issued by the board. 

Section 13. Purchase of notes and bonds 

cancellation. The board, subject to existing agreements 

with noteholders or bondholders, may, out of any funds 

available for that reason, purchase notes or bonds of the 

board, which shall thereupon be cancelled, at a price not 

exceeding: 

(a) the current redemption price plus accrued interest 

to the next interest payment thereon, if the notes or bonds 

are then redeemablei or 

(b) the redemption price applicable on the first date 

after the purchase upon which ti1e notes or bonds become 

subject to redemption plus accrued interest to that date, of 

the notes or bonds are not then redea~able. 

Section 14. Trust indenture. In tl~ discretion of the 

board, the bonds may be secured by a trust indenture between 
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the board and a corporate trustee, which may be a trust 

company or 

or without 

bank having ~he power of a trust company within 

the state. A trust indenture may contain 

provisions for protecting and enforcing the rights and 

remedies of the bondholders as are reasonable and proper and 

not in violation of law, including covenants setting forth 

the duties of the board in relation to the exercise of its 

powers, the custody, safeguarding and application of all 

moneys. The board may provide by a trust indenture for the 

payment of the proceeds of the oonds and the revenues to the 

trustee under the trus't indenture of another depository, and 

for the method of disbursement, with ·safeguards and 

restrictions as it determines. All expenditures' incurred in 

carrying out a trust indenture may be treated as part of the 

operating expenditures of the board. 

Section 15. Negotiability of bonds. Notes and bonds 

issued by the board are negotiable instruments under the 

Uniform Commercial Code, subject only to the provisions for 

registration of notes and bonds. 

section 16. Signatures of board members. In case any 

of the board members, whose signatures appear on notes or 

bonds or coupons, cease to be members before the delivery of 

the notes or bonds, their signatures shall, nevertheless, be 

valid and sufficient for all purposes, the same as if the 

members had remained in office until delivery. 
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Section 17. Reserve funds and appropriations. 

(1) The bodrd shall pay into the capital reserve account: 

(a) any funds appropriated and made available by the 

state for the purpose of the account; 

(b) any proceeds of sale of notes or bonds to the 

extent provided in the resolutions or indentures of the 

board authorizing their issuance; and 

(c) any other funds which may be available to the 

board for the purpose of the account from any other source. 

(2) All funds held in the capital reserve account 

shall be used solely for the payment of the principal of 

bonds secured in whole or in part by the account or of the 

sinking fund paymen'ts with respect to the bonds, the 

purchase or redemption of the bonds, the payment of interest 

on the bonds or the payment of any redemption premium 

required to be paid when the bonds are redeemed prior to 

maturity. Funds in the account shall not be withdrawn at 

any time in an amount which reduces the amount of the 

account to less than the sum of minimum capital reserve 

requirements established for the account, except for the 

purpose of making, with respect to bonds secured in whole or 

in part by the account, payment, when due, of principal, 

interest, redemption premiums, and sinking fund payments for 

the payment of which other moneys pledged are not available. 

Any income or interest earned by, or incremental to, the 
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capital reserve account due to its investment may be 

transferred to other accounts of the board to the extent it 

does not reduce the amount of the capital reserve account 

below the sum of minimum capital reserve requirements for 

the account. 

( 3) The board may not issue bonds secured in whole or 

in part by the capital reserve account, unless the board 

deposits in the account, from the proceeds of the bonds 

issued or from any other sources, an amount not less than 

the minimum capital reserve requirement for these bonds. 

For the purposes of this section, the term ~minimum capital 

reserve requirement• means, as of any particular date of 

computation, an amount of money, as prC?vided in the 

resolution or indenture of the hoard authorizing the bonds 

or notes, equal to not more than the greatest of the 

respective amounts for the current or any future fiscal year 

of the board of annual debt service on the bonds of the 

board secured in whole or in part by the account. The 

annual debt service for any fiscal year is the amount of 

money equal to the aggregate of all interest and principal 

payable on the bonds during the fiscal year, calculated on 

the assumption tbat all the bonds are paid at maturity. If 

any amount of the bonds is required to be redeemed on an 

earlier date by the operation of a sinking fund, then that 

amount is considered payaole on those bonds during the year 
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of this 

(4) In computing the amount of the capital reserve 

account, securities in which all or a portion of the account 

shall be invested shall be valued at par, or if purchased at 

less than par, at their cost to the board. 

Section 18. Maintenance of capital reserve account. 

(1} In order to assure the maintenance of the capital 

reserve account, the chairman of the board shall on or 

before September 1 in the year preceding the convening OF 

~ legislature, 

stating the sum, 

deliver to tl~ governor a certificate 

if any, required to restore the c~pital 

reserve account to the minimum capital reserve requirement. 

The governor shall include in the executive budget submitted 

to the legislature, the s~~ required to restore the capital 

reserve account to the sum of minimum capital reserve 

requirements. All sums appropriated by the legislature 

shall be deposited in the capital reserve account. 

{2) All amounts appropriated to the i:JOard by the 

legislature under this section constitute adv~~ces to the 

board and, subject to the rights of the holders of any 0onds 

or notes of the board, shall oe repaid to tile state's 

general fund without interest from available operating 

revenues of the board in excess of amounts required far the 

payment of bonds, nates or other obligations of tne board, 
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for maintenance of ti1e capital reserve account and for 

operating expenses. 

Section 19. Refunding obligations issuance. The 

board may provide for the issuance of refunding obligations 

for refunding any obligations then outstanding which have 

been issued under this chapter, including the payment of any 

redemption premium and any interest accrued or to accrue to 

the date of redemption of the obligations at\d-fe!!-~~­

e£-~he-bea~d. The issuance of obligations, the maturities 

and other details, the rights of the holders, and the 

rights, duties and obligations of the board are governed by 

the appropriate provisions of this act which relate to the 

issuance of obligations. 

Section 20. Refunding obligations -- sale. :rtefunding 

obligations issued as provided in section 19 may be sold or 

excnanged for outstanding obligations issued under this 

chapter. The proceeds may be applied;-i~-addi~ieft-~-e~fte~ 

~~~~e~i~ed-~~~e~e~7 to the purchase, redemption, or payment 

of outstanding obligations. Pending the application of the 

proceeds of refunding obligations, with other available 

funds, to the payment of principal, accrued interest and any 

redemption premium on the obligations being refunded, and, 

if permitted in the resolution authorizing the issuance of 

the refunding obligations or in the trust agreement securing 

them, to the payment of interest on refunding obligations 
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and expenses in connection with refunding, the proceeds may 

be invested as provided in Title 79, chapter 3, R.C.M. 1947. 

Section 21. Credit of state not pledged. Obligations 

issued under the provisions of this act do not constitute a 

debt or liability or obligation or a pledge of the faith and 

credit of the state but are payable solely from the revenues 

or assets of the board. An obligation issued under this act 

shall contain on the face thereof a statement to the effect 

that THE STATE OF MONTANA IS NOT LIABLE ON THE OBLIGATION 

AND THE OBLIGATION IS NOT A DEBT OF THE STATE AND neither 

the faith and credit nor the taxing power of the state is 

pledged to the payment of the principal of, or the interest 

on, the obligation. 

Section 22. Annual audit. There shall be an audit of 

the board's books and records at least once each fiscal 

year. 

Section 23. Tax exemption of bonds. Bonds, notes or 

other obligations issued by the board under this act, ~ 

LOCAL HOUSING AUTHORITIES UNDER TITLE 35, CHAPTER 1, their 

transfer, and their income (including any profits made on 

their sale) , shall be free from taxation by the state or any 

political subdivision or other instrumentality of the state, 

excepting inheritance, estate and gift taxes. THE BOARD IS 

NOT REQUIRED TO PAY RECORDING OR TRANSFER FEES OR TAXES ON 

INSTRUMENTS RECORDED BY IT. 
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finance account: 

of the board. 

HB 0342/02 

(1) Housing 

(a) there is a housing finance account in the bonds 

proceeds and insurance clearance fund provided for in 

section 79-410(6), R.C.M. 1947~ 

(b) all funds fran the proceeds of bonds issued under 

this act, fees, and other moneys received l:Y:I the board, 

moneys appropriated by the legislature for the use of the 

board in carrying out this act, and moneys made available 

from any other source for the use of the board shall be 

deposited in the housing finance account except where 

otherwise provided by law AND EXCEPT AS NECESSARY TO 

MAINTAIN THE CAPITAL RESERVE AND REVOLVING ACCOUNTS; 

(c) all funds deposited in the housing finance account 

are continuously appropriated to and may be expended by the 

board for the purposes authorized in this act. 

(2) Capital reserve account: 

(a) there is a capital reserve account in the sinking 

fund provided for in section 79-410{3), R.C.N. 1947~ 

(b) tl~ capital reserve account consists of the 

aggregate of moneys retained by the board, under existing 

agreements with bondholders; as the r.~ininurn capital reserve 

requirement described in section 17 of this act for each 

bond issue sold by ti1e board. 

(3) Revolvin.,· accollilt: 
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(a) there is a revolving account in the revolving fund 

provided for in section 79-410(7), R.C.M. 1947; 

(b) funds appropriated by the legislature for use of 

the board in payment of expenses incurred in carrying out 

this act shall be deposited in the revolving account; 

(c) funds expended by the board under this subsection 

shall be repaid by the board into the revolving account from 

the fees and charges collected under this act and from any 

ot~er moneys available for such repayment in accordance with 

this aqt. 

SECTION 2 5. PLEDGE AGAI :1ST IMPAIRMENT OF CONTRACTS. 

IN ACCORDANCE WITH THE CONSTITUTIONS OF THE UNITED STATES 

AND THE STATE OF MONTA.~A THE STATE PLEDGES THAT IT \>i'ILL NOT 1 

IN A.~Y WAY, IMPAIR THE OBLIGATIONS OF ANY AGREEMENT 3E~~E~ 

THE BOARD AND THE HOLDERS OF NOTES AND BONDS ISSUED BY THE 

BOARD. 

Section li• Heetings and acts of the board. 

meetings of the board are open to the public. 

(1) All 

(2) All official acts of the board shall be in a 

regular or special meeting and by a majority of the board. 

(3) All rules adopted by the board shall be in 

accordance with the Administrative Procedure Act. 

Section 12· Powers of the department. The department 

may: (1) survey and investigate housing needs throughout 

the state and publish the results, and make recommendations 
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1 to the governor and the legislature as to legislation and 

2 other measures necessary, desirable, or advisable to 

3 alleviate housing problems; 

4 (2) maintain and disseminate information on available 

5 governmental housing assistance programs, eligibility and 

6 development requirements, and other similar information: and 

7 (3) promote research and development in housing 

8 planning design, production, conservation, rehabilitation, 

9 and other matters relating to, or affecting the provision of 

10 decent, safe and sanitary housing in a suitable living 

11 envirolli~ent. 

12 Section 28. Severability. If a ~art of this act is 

13 invalid, all valid parts that are severable from the invalid 

14 part remain in effect. If a part of this act is invalid in 

15 one or more of its applications, the part remains in effect 

16 in all valid applications that are severable from the 

17 invalid applications. 

-End-
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March 18, 1975 

SENATE COMMITTEE ON STATE ADMINISTRATION 

AMENDMENTS TO HOUSE BILL NO. 342 

That House Bill No. 342, third reading, be amended as follows: 

1. Amend page 18, section 7, line 5. 
Following: "responsible" 
Strike: " and" 

2. Amend page 18, section 7, line 10. 
Following: "desires" 
Strike: "." 
Insert: "; and" 



March 18, 1975 

SENATE COMMITTEE ON STATE ADMINISTRATION 

AMENDMENTS TO HOUSE BILL NO. 342 

That House Bill No. 342, third reading, be amended as follows: 

1. Amend page 18, section 7, line 5. 
Following: "responsible" 
Strike: " and" 

2. Amend page 18, section 7, line 10. 
Following: "desires" 
Strike: "." 
Insert: II • II 

' 

3. Amend page 18, section 7, line 16. 
Following: "PROPERTY" 
Strike: "." 
Insert: "; and" 



March 21, 1975 

SENATE COMMITTEE OF THE WHOLE 

AMENDMENTS TO HOUSE BILL NO. 342 

'l'h<1t House Bill No. 342, third reading, be amended as follows: 

l. Amend page 15, section 6, line 4. 
Following: "board;" 
Insert: "but, only when necessary to qualify for federal funds;" 

2. Amend page 15, section 6, line 15. 
Following: "board" 
Insert: "; but, only when necessary to qualify for federal 

funds" 

3. Amend page 18, section 7, line 16. 
Following: line 16 
Insert: "(6) that as to direct loans it is necessary to 

qualify for federal funds." 

4. Amend page 21, section 9, line 23. 
Following: line 23 
Insert: "(5) The total amount of notes and bonds outstanding 

at any one time may not exceed seventy-five million 
dollars ($75,000,000). The maximum rate of interest 
on bonds issued by the board may not exceed the max­
imum rate for revenue bonds issued by political sub­
divisions as provided in section 79-2602. The notes 
and bonds may not be sold for less then par." 

5. Amend page 30, section 22, line 16. 
Following: "year." 
Insert: "The legislative auditor shall conduct this audit." 
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HOUSE BILL SO. 3q2 

IITBODOCED B! GEBKE, DRISCOLL, BARD!liiOUU:, GliiU, SOIJ'J:H, 

0°CO~~ELL, TEAGUE, !CKITT&ICK, WILLIA~S 

A BILL FOR AY ACT FWTITLED: "AM ACT TO BE KNOWN AS THE 

BOUSIIIG AC'l' OF 1975; CREATIRG A BOARD OF HODSl!IG A liD 

PB091DING FOB ITS POWERS AHD DUTIES RELATING TO FIWAICIHG TO 

ASSIST P&IYATE E!ITERPBISE A8D GOVE&R!ENTAL AGENCIES TO HEET 

HOUSING J:EJ:DS." 

BE IT EllCTED BY THE LEGISL11UHE OP THE STATE OF ~ORTlil: 

Section 1. Title. This act shall be knovn and aay be 

cited as the •aousing Act of 197~. 

Section 2. Legislative declaration. The legislature 

finds and declares that there is a shortage in !ontana of 

decent, sate, and sanitary housing which is within the 

financial capabilities of ~ lover incoae persons and 

faailies. In order to alleviate the high cost of housing 

for these l>ti:sons, the legislature believes that it is 

essential that additional public moneys be made available, 

;,hrough tbe issuance of revenuE> bonds, to assist both 

private enterprise and govern•ental agencies in meeting 

critical housicg needG. 

S£ction J. Uefinitionse ~ used in thls act, Uhless 

tbe context requir-es other-wist-: f l) "boz. rd" "'eans the 
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board of housing created in section 82!-907, R.C.ft. 1941. 

{2) •Bond• aeans any bonds, notes, debentures, interim 

certificates or other evidences of financial indebtedness 

issued by the board pursuant to this act. 

(3) •capital reserve account• •eans the capital 

reserve account provided for in section 24 of this act. 

(4) •Departaent• aeans the departaent of 

i&te~~e¥eF&•ea~al ~elatteas CO!!UJITY AFFAIRS provided for 

in Title 82A, chapter 9, R.C.ft. 1947. 

(S) •Federally insured aortgage• •eans a •ortgage loan 

for land develop•ent or residential housing insured or 

guaranteed by the United States or a governaental agency or 

instrn•entality thereof, or a coaait111ent by the United 

States or a govern111ental agency or instruaentalities thereof 

to insure such a mortgage. 

(b) "Federally insured security• means an evidence of 

indebtedness insured or guaranteed as to repayaent of 

principal and interest by the United 

instru111entality thereof. 

(7) "Governmental agency• means 

division, public coi:roration, public 

States or an 

any 

agency , 

depart111ent, 

political 

subdivision, or o~her purlic instrumentality of the state, 

the fedeial govern~e~t, any other state or public agency, or 

any two OIC Jllurt thereof. 

(8) "housing deve-lcpment n 

~2-

lileans ally vorlt or 
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undertakinq ·financed, in vho1e or in part, onder this act 

for the priaary purpose of ACQDI~IBG, constructing or 

rehabi1itating dve11inq accoaaodations for persons or 

faai1ies of 1over incoae in need of housing. An undertaking 

facilities, or aar inc1nde any bni1dings, 1and, equipaent, 

other rea1 or personal properties which are necessary, 

conwenient, or desirable in connection therewith, including 

bot not liaited to streets, severs, utilities, parks, site 

preparation, landscaping, and other nonhousing faci1ities as 

the board determines to be necessary, convenient, or 

desirable. 

(9) •sousing developaent cast~• means the sum total of 

all cos~s i~~nrred in a housing development approved by the 

board as 1·easonab1e and necessary, including, hut not 

limited to: 

(a) cost of land acquisition an·'! an) buildings 

thereon, including payments for options, deposits, or 

contracts to purchase properties on th<? proposed housing 

developaeut site or paymen~s for the purchase of properties; 

(b) cost of site preparation, demolition and clearing; 

{c) architectural, engineering, 1egal, accounting, 

corporation, and other fees paid or payable in connection 

with tbe planning, execution and financing of the housing 

developaent and the finding of an eligible mortgagee or 

aortagees for the housing development; 
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{d) cost of necessary studies, 12urveyo:, r laus, au u 

peraits: 

(e} insurance, interest, fillancing, tc.x and assessaent 

costs and other operating and carrying costs during 

construction: 

(f) cost of construction, rebabili td tion, 

reconstruction, fixtures, furnishings, equipaent, aachinery, 

apparatus and siailar facilities related to the real 

property; 

(g) cost of land i~proveaents including landscaping 

and offsite iaproveaents, whether or not tbe costs hawe been 

paid in casb or in a fo~ other than cash; 

(h) necessary expecses in connection with initial 

occupancy of tbe housing develop~nt; 

(i) a reasonable profit and risk fee it addition to 

job overnead to tbe general contr11ctor and if applicalll< .. , a 

limited profit housing sponsor; 

(j} an allowance established by the board for 

capital and contingency reserves, and reserves 

working 

for any 

anticipated operating deficits during construction and ~ 

the fiFst t·•e J'e&FS et IJIITIAL occupancy; 

(k} costs ot other iteas, including tenant relocatioL, 

as the board determines to be reasonable and necessar} tor 

the housing developaent, less any and all net rents and 

other net revenues received froa the operation of the real 
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and personal property on the developaent site during the 

construction. 

(10} DHousing sponsor" means individuals, joint 

ventures, partnerships, limited partnerships, trusts, firas, 

associations, corporations, governmental agencies, 

LI"ITE~fhOFIT HOUSING SPONSO~. NOiPROFIT COhPORATION, or 

other legal entities or any combination thereof, that are: 

~) approved by the board; 

(b) qualified either to own, construct, acquire, 

rehabilitate, operate, aanage, or maintain a housing 

develop~ent; 

(c) subject to the rules of the board and other teras 

and conditions set forth in this act. 

(11} •Lending institution• aeans any public or private 

entity or governmental agency, approved by the board, 

aaintainin~ an office in this state and authorized by law to 

aake or participate in aaking residential mortgages in the 

state. 

(12) NLimited-profit housing sponsor" aeans a 

corporation, trust, partnership, association, other entity, 

or ::n 1 "'' i v ~"'l ua l restricted as to distxibution of incoffi<- ,1nd 

~:egnlated dS to rents, charges, rate of return, anj 11etbods 

o± operation as the board determines necessar.y to carry out 

to is act. 

(' 3) "Mo.rtqa-:~e• mea:.~ i:! mc.rtya']l2 d::td, deed of trust,. 
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or other instruaent which shall constitute a ~ !!b!Q 

lien on real property in fee siaple or on a leasehold under 

a lease having a remaining tera at the ti~e the mortgage is 

acquired, which does not expire for at least that nuaber of 

years beyond the aaturity date ot the obligation secured by 

the aortgage established by the board as necessary to 

protect its interest as aortgagee. 

114) "llortgage loan" aea.ns an interest bearing 

obligation secured by a aortgage on land and iaproveaents in 

the state. 

(15} w•onprofit housing sponsor" aeans a housing 

cooperative foraed under Title 14, chapter 2, R.C.!I. 19~7, 

or a nonprofit corporation formed under Title 15, chapter 

23, R.c.~. 1947, restricted as to distribution of income and 

regulated as to rents, charges, rate of return and aethods 

of operation as the board detersines necessary, and ~hose 

articles of incorporation provide, in addition that: 

(a) the organization bas been organized exclusively to 

provide housing developments fur persons and fasilies of 

lover inco~;Eo; 

(b) all the incol!le an,! earnings of the o;:ganization 

shall be used exclusively for housing de~elopment purposes 

and no par-t ot the net income or net earnings of the 

organization shall inure to the benefit or profit of any 

private individual, ri r,;, cor1c0ration, partnership, or 
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association; 

(c) the orgaaization is in no manner controlled or 

under the direction or acting in the substantial interest of 

any private individual, fira, partnership, or association 

seeking to derive profit or gain therefrom, or seeking to 

eliminate or minimize losses in any transactions therewith, 

except that the limitations shall apply to ~e~bers of a 

cooperative only to the extent provided by rules of the 

board: 

(d) the operations of the organization Kay be 

supervised by the board and the org~nization uill enter into 

agree~ents vith the board to regulate planning, developruent, 

and ~anageMent of any housing development underta~en by the 

organi?.<<tion itnd the disposit;ion of the property or other 

interests of the organization. 

C16) "Persons and tam5.lies of lower inco.e" seans 

persons and families, t1it.h i!isufficicnt persona~ c:;: family 

ir:co .. e vhu require assistance unde:: t.his il ~t, as determined 

by the boa~d, taking into consideration: 

(a) the amount of the total perscnul and faaily income 

available t·or housiDg need!O; 

{b) the size of the faai.ly; 

(c} the eligibility of persons and ta~Lilies under 

federal housing a~sistance ot any type ba£ed OL lover incoae 

or a functional or physical disaLility~~ 
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(d) the ability of persons and taailit"s to cc~r"te 

successfully in the noraal hOilsing aarket and to pay the 

aaount at vbich private enterprise is prov1ding decent, 

safe, and sanitary housingT~ 

(E) THE AVllll,ABILU"Y A.HD COST OF HO!lSliiG IN 1-AH~·I<:ULA!i 

AHl!lS; A liD 

(Yl MEEDS OF PARTICULAR fEBSOJS OS Pl!ILIE5 pOE to &G£ 

08 PhYSICAL HANDICAPS. 

(17) •iiEHABILlTATION" II)UIIS THE li!'PUI<, 

BECOBSTROCIIOH, OR I~PliOYE!ERT Of AN EXISTING STRUCTURE TO 

PROVIDE DECEIT, SAFE AlJD SAil I'l'Alil liOUSIIIG Oll TO CONJ>Oiill 

HOUSING ilTB STATE OR l,OCAL HEA1Tii 0 BU:LI.Dl\VGL .i'JI;~ 

ti!ElJEBTIOI!l, AIJD SAFET! COCES AS DI!TE!dHlllW El 1·1n; BO.U..D, 

Sectio~ 4. There is a nev B.C.~. section nu~be~ed 

82~-907, that r~ads as follows: 

a2A-~07. Board of housing --composition -- dllocdtion 

designation. ( l} 1·ner<' is " board of housing. 

{2) The board consists oi: 

~-4o-&&t-

Feaabiliea~iae e~PViees1 

(tl) tau {~) ~EVE~ (}) members appointed by tbe 

governor as provided in section 62!-112, inforaed and 
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experienc.,..'i in housing ilevelepeeat aatl fiaaaeea \\'sese 

:.1 

3 ~a9e~Ba~e£ial teE••• ECONOaiCS Oh FINANCF. 

4 (J) The board shall elect a chairaan and other 

:. necessary officers. 

" (II) The board is designated a qnasi-Jndicial board for 

7 ~urpose ot section 82A-112. 

tl (5) the board is allocated to the departaent of 

9 COII!IDIIITY AFFAIRS for 

10 adainistrative purposes only as proYided in section f:I2A-10B. 

11 (6) The departaent shall provide all necessary staff 

12 and services to the board and shall assess the board for 

13 reasonable costs. 

111 Section 5. ~eneral povers of the board. the board 

15 aay: ( 1) sue and be sued; 

1<> (2) have a. seal; 

17 (3) adopt all procedural and substantive rules 

liJ necessary tor the adaiuistration of this act, including 

1'> rules concerning its aortgage, construction, and teaporary 

2.l-• lending prograas; 

(U) aake contracts, agreements and other instru~ents 

.LL necessary or conYenient for the exercise ot its powers untler 

13 this act; 

£_4 (5) enter into agreements or other transactions Yith 

2"> any feJeral, state, or local govern~ental agency, any 
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persons and any doaest ic or foreign partnership, 

corporation, association, or arganization in carrying out 

this act; 

(6) enter into agreeaents under its rules vith 

sponsors, mortgagors, or lending institutions for the 

purpose of regulating the analysis, planning, develof~ent 

and aanageaent of housing develop•ents, financed in vhole or 

in part, by the proceeds of its loans or securities and 

aortgage purchase prograas; 

{7) enter into agreeaents or other transactions vith, 

and accept grants and the cooperation of, any governaental 

agency in furtherance of this act, including bnt not liaited 

to the development, leasing, aaintenance, operation, and 

financing of any housing developaeut; 

(B) accept serYices, appropriations, gifts, grants, 

Felf&ests BEQUESTS, and devises, and utilize OJ:" dispose of 

the• in carrying out this act; 

(9) aake ep ~aE~ieifa~e ia ~he aa~ia~ af 1eaae e£ 

eeastrQetiea 1 Eehaailitatiea 1 9£ ~P.F~aaeat tiaaaeia~ ef 

heasia~ deve!a~aeats, aade£take ea•~itaeate te make 

Eeeideatial ~e£t~a~e lea&£1 ~se aae sell Fesi~ea~ial 

~-!4-e-e-r J'!I:avat-e sale£1 Jlloolifv 9£ ••lteF 
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1 eea~~aet ap et~e~ a9reeaea~, e~ te eia tar aaa pereaase 1 

2 prepeE~J £eat is sasjes£ ~a •ar~9age a£ sea&EitJ iateEest at 2 

3 aay tereelasare BE a*he£ salet ae§&i£e BE take ~assessiaa at 3 

II II 

5 iaterest aa aay esli,atiaas iABBEEea ia eeaaeetia& with the s 

6 pEaperty aaa aispese et ~he p£epB£ty ia a •aa&eE as the b 

7 hea£8 &eteE&iaes aeeeeeaFf te ~Eeteet its iate£est aaaeF 7 

a tllis a&'ti 8 

9 ~Ee&aee, ser.iee, sell aaa aake eeaaitaeats te 9 

10 pa&e~&S&, serviee aaa sell &a£tgage laaas a£ see&E!ties 1 te 10 

11 the e&te&t ~GEEit~ea h? this ~ ACQUIRE REAL OR PRRSOHAL 11 

12 ,!>ROPBRCI'Y Oil AliY lUGli'L H!TEBEST Oh J:i',_SEl!Rlll THEREIN, 51 12 

13 Gl.FT, PORClH.SE, :rHANS.i:"Eil, i'OEECL_mtlllll', LEASE 0}<_ OTaEBliiSE; 13 

: ;'_~ HOLD. SE~ .. L, ASSIGN, LEASE" ENCt:i'JBEh. llOh~·GaGE OR OTHEII~IS£ 14 

15 VISPOSE_T~EREOF; rlOLD, SELL, ASSIGti DB OTBERWIS~ DISPOSE OF 15 

16 AllY flO!l~OG!· OR LOA!< OliMED BY 12 Oli IN ITS CONTROL 0£. 16 

-~7 C:uST9Di; RELEASE OR RELiliOUISH ANY I<lGHT. TI'l.L1, CU.li'l, 17 

Hl IilTEREs~·, EASF!!ENT, OR lJEMANiJ. IIOWE'JER ACQUIRED, IIICL!JDIHG lB 

19 AllY EQU:.'I'Y Oli RIGHT OP REDEMPTIO;;; DO ANY 0? TliE FOF.E't:OI!lG 19 

20 BY PUBliC OR PRIVATE SALE. WITH OR !I!Tl!OUT PUBLIC BIDDI:IG; 20 

21 COa!EMCE ANY ACTION TO PROTECT 0~ ENFORCE ANY hiGBT 21 

2:<! CORl"ERiiED Ul'ON I'l' BY A!ll LAii, !!ORTGAGE. CO!lTnhC'I' OR OTHEf< 22 

23 AGBEE!ERT; BID FOR AND PURCHASE PhOPE~Tl AT ANY FORECLOSURE 23 

24 Oli OTHER SALE, Oli ACQUIRE Oh TAKE POSSESSION OF n· IN LIED 24 

25 OF FORECLOSURE; AND OPERATE, MANAGE, LEASE, DIS~OSE OF, AID 25 

-11- Bb 342 

liB 0342/03 

OTH.B.RwlSI!: DEAL lilTH SUCH l'hOH:F.TJ, lN ANY f'!A~Nt:~ tll:.Cl:.:..c. '2 

OR D:!SlliAbLE '10 PIIOl'ECT ITS IIITEJiESTS llliD T!lt BOLDJ!;I!,S Of ITS 

BO!IDS OR NOTES. ANp COIISlSTUT lii'lH lN! AGIIP.E11EN'I' liiiH SUCH 

HOLDERS; 

j10) SEiiYIC! AID CONTRACT l!ID PI! fOii THE SEBYICII& 01" 

LOANS; 

{11) provide general technical services in tbe 

analysis, planning, design, processin<J, construction, 

rehabilitation, and management of bousin<J develop•ents for 

persons and fa•ilies of lower income, vhere ttese services 

are not otherwise available; 

{12) provide general consultative ser'IJ.ces to housing 

dev·:lopm·:nts for p&rsons ann fa!!lilies ot louer incolle and 

the residents the~eof with vespect to <~unselicg and 

tra~ning in ~anageaent, ho~e o~n~rsh~p aoci saiutenance, 

wl_,_c:::r~ th2-se services. are not otherwise availal1le; 

~13) invest any fund2 not required io> i~~ediat~ use, 

subject to any agre~lien ts with its bondbo1ders and 

noteholder£, as provided in TitlP 79, chdpter 3, R.C.M. 

1947, EXCEP1' ALL IIi YES'!. !lEN'!' ItiC011E FllOll FONDS OF THE BOA!ip, 

LESS THE COST FOR IpVEST~EN~ AS PRESCRIBED 61 LA•. SHALL fiE 

DEPOSITED lj THE HOUSIBG FINANCE ACCOUi'!'; 

(14) sell its loans or securities to the federal 

national aortgage association or any other agency or 

instrnaentality oi the United States, and aay invest in the 

-12- lll' 342 
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capital stock issued by the association or other agency or 

instrnaentality to the extent, if any, required as a 

condition oi such sale; 

(15) consent, whenever it deems it necessary or 

desirable in fulfilling its purposes to the aodification ot 

the rate of interest, tiae and payment of any installaent of 

principal or interest, secnrity, or any other tera ot any 

contract, aortgage, aortgage loan, aortgage loan co•ait•ent, 

construction loan, advance contract or agreeaent of any 

kind, subject to any agreeaent with bondholders and 

noteholders; 

(16) collect reasonable interest, fees and charges in 

connection with aaking and servicing its loans, notes, 

bonds, coa~it•ents, and other evidences of indebtedness, and 

in connection with providing technical, consultative and 

project assistance services. Interest fees and charges 

shall be liaited to the amounts required to pay the costs of 

the board, including operating and administrative expenses 

and reasonable allowances for losses which aay be incurred; 

117) procure insurance against any loss in connection 

·J:t~ itc 'c r:t~aqes and mortgaye loans, and other- assets or 

property in amounts and from insurers a£ the board considers 

desiratle or necassarJ; 

(18) act as agent for govern~ental agencies concerning 

acgoisit.ion, ccnstruction: lP~sinq, operatica~ or ~anagement 
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of a housing developaent; ~ 

(19) issue notes and bonds, and replace lost, destroyed 

or mutilateu notes and bonds~; AND 

120) DEVELOP SPECIAL PBOGRAftS FOR ROOSiiG DEVELOPMENTS 

lQ! VETERANS OF THE AhMED FOhCES OF TliE ORITED STATES WHO 

ARE UNABLE TO ACQUIRE SAFE AND SANITARY HOUSING THhOUGH 

LEHDIHG IHS1ITUTIONS Bl CONVENTIOIAL KEAMS. 

Section 6. Financing progxa•s of the board. 

board aay: 

(1) The 

(a) aake loans to lending institutions nuder teras and 

conditions adopted by the board requiring the proceeds to be 

used by the lending institution for the aaking of •ortgage 

loans for housing developaents in the state for persons and 

faailies of lover incoae; 

{b) invest in, purchase or •ake c011ait•ents to 

purchase, and take assignaents from lending institutions, of 

notes, aortgages and other securities evidencing loans for 

the construction, rehabilitation, purchase, leasing or 

refinancing of housing developments for persons and ta~ilies 

of lover income in this state, under teras and conditions 

adopteJ b] the board; 

(c) lllake, undertake commitments 

participate in the making at ~ortgage 

federally insured 11ortgage loans, and to 

to 11alce, and 

loans, including 

&a ke teaporar'J 

loans ~nd advances in ant1cipation at per~anent •ortgage 

-14- RB 342 
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loans to housing sponsors to finance the construction or 

rehabilitation of housing developaents designed and flanned 

for OCCUfancy by persons and faailies ot lover incoae in 

this state, under ter•s and conditions adopted by the board; 

BU~. OMLI WBEM KECESSARJ TO OUALIFI FOR FEDER&L F05DS; 

Cd) aake, aadertake coaaitaents to 11ake, and 

participate in the aaking of liJ?M aeP.,!IaiJe loans to persons 

and ta11ilies of lover incoae for housing deYelopaent • 

including without limitation pecsons and faailies of lover 

incoae who are eligible or potentially eligible for 

federal!' insured aaJ?~,a~~ loans, fede~al nor~gages or other 

fedaral housing ussis~~nce, ~hen the board determines that 

aO!::tgage loans are r::ot otber1•is.;; available, whol.ly or in 

pu.rt, from p~i~ate lenders upon ~~c HEaSONABLY 

equivale~t terms and conditions, and onder teras and 

conditions ado~ted by the hoard~ BuT, OBLY WHEN NECESSAhY TO 

£!LUIFl FOR l'EDEHAL fUNDS. 

(2) The board sb~ll adopt rulBs resp~~ting ~~ 

aeF't§ia'!e.~:.ia:e., aail te;2fi&l'ia,ey--?eaoliB~ I'!?B~IIS asil 

#~er!ls aai: seaeJ.t:iess, the ~:egulatio;. of borrowers, the 

adaission of occupants L· housi!lg der~lopaents, the 

construction of ancil.lary facilities, and re·~uirel!lents or 

restrictions necessary to iapleaent th1s ~ct. 

(3) The board shall adopt rules for tne: 

{a) organization, approval, standarJs, and regulation 
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of housing sponsors and <'ligible rec~F~<>nts; 

(b) approval, standards and regulation of lending 

institutions under this act; 

(c) assessaent, collection and payaent o! all fees and 

charges in connection with aaking, purchasing, and servicing 

of its bonds and notes, aortgage lending, construction 

lendiDg, teaporary lending, and security purchase prograas; 

(d) assessaent and collection of fees and charges in 

connection with its technical, consultatiYe, and project 

assistance activities; 

(e) deteraination and regulation of aortyagor and 

lending institution and their use of funds under this 

chapter, sponsor ~nd aortgagor equity definitions and 

limitatio!ls, and honsing de?elopaent cost.s; 

(f) percentage of housing units or honE in 9 

de~elopaents assiste2 under this act that ~re reserveo for 

lover income persons a~d families, aud vhich allows for an 

econo~ic ~ixture of residents. 

[4) THI: BOARD !lAY !IEQOH.E THA!' LO!LS HAD!!! '10 OR 

SECURITIES ISSUED BY LENDIIIG IJIS'1'1TU:ll9J!.S SIL\LL .liE 

ADDITIONALLY SECORBP AS TO PAY~E~ or PhipCIP&L AlP lJTLREST 

BY A PLEDGE Of AIID J, LIEII !lPOJI COLLATEhAL SECUI!I'U Il!l 

AIIOUU1"S AliiD COIIISlSTlNG Of OBLIGATIONS Ali!> SFCilj!UlES lS !"HE 

bOARD DETERClMES MRCESSABY TO ASSOBE PROilfT Pa!~EMI or LOANS 

AND INTEREST. COLLlTEklL ~Al BE REQUIRED TO BE LOD§ED ilTH 
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4 BAR!!. Ob. 'IBOSl' c;OIIPAIIY pES1GiiATED !!I 'l'l!E BOAiip AS 

CUSIODIAJI, Oh 'l'HE BOARD !!JI EJTE!! IMTO AN AGREE!IE!il' WITH TilE 

I,ERPIIIG IN S'UTUTIOII llEOUil!.l!IG IT TO !DEN TlFl AliD.J!.ll!!.TAlll 

liD S!B11CE THE COLLATERAL AN~ THE IVCO!IE 1HEREFliO!I SOLELY 

Ill ACCORDANCE WITH THE 1GREEMJMT. A COPY OF EACH AGRE~IIENT 

AND ANY htVlSlONS OR SUPPLE!IEMTS THEBt~O SHALL BE FILED WITH 

THE SECilET;H.'i OF STlTF, AMD NO l'URTHEI! FILING Oh OTHER 

ACTIOM DNufR THE D!ii?OR!I COIIII~CllL CODE 011 ANY OTBER LAi 

SHALL BE REQUlBEP TO PERFECT !HE SECURITY I!iTEREST OF THE 

BOlBD IN THE COLLATERAL Oh I! lHY ADDITIONS OR 

SUBSTUUTIOMS. THE LIE!! Alii> TBUS'f IS BllliDlliG 1"1>011. THE TI!IE 

IT lS !I Apr. AGAINST ALL PUTIES !fA VUG CLll!IS OF AllY KlfiD lR 

TORT • _ !:PJI'l.!'I~_C'l'.._ _Jl.!L_ OTBEhlaSE AGHIIST TllE LESDING 

lMSTlTUTlOII. 

Section 7. Procedure prior to financing of housing 

developllent~. Tbe board 11ay finance housing develop!lents 

under thi~ act only when the board finds: (1) that there 

exists a ~hortage of decent, safe, and sanitary bonsin~ at 

rental~ or prices which persons and fa11ilies of lower iuco~e 

can aiford witnin the general housing market area to be 

~erved by the proposed housing develop•ent; 

(2) that private 

Yllal>le 1 vi"bl>Out a&sistaaee, to ~Levi·'e Ji.LL1!.QL_EJ!Q!!.l2f!; an 

adeguat<' su!'l'lY oi dec<>nt, safe, ar.d sanitary housin<J in the 

housing mdrk~t area at rertal£ or prices vhich persons or 
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faAilies of lover incoce can afford, or ta JlFBViiie PROVIDED 

sufficient 11ortgage financing for housing developaents tor 

occupancy by persons or faailies of lover incoae; 

(3) that the housing sponsor undertaking the proposed 

housing developaent in this state will supply well planned, 

well designed hons1ng and that such sponso~s are financially 

responsibl~; 

t•) that the housing developaent to be assisted onder 

this act vi11 be of public use and vi11 provide a public 

benefit, taking into account the existence of local 

governaent coaprehensive plans, housing and land use plans 

and regulations, areawide plans, and other public desireSr~ 

(5) THAT THE HOUSING OEYELOPIIEHT DOES HOT IRVOLVE THE 

COIS~~PCTION OF SELONb HO~ES. FO!i PURPOSES 01" THIS 

PABlGBlPH, "SECOND HOftE• BElliS A HO~E WHICH WOULD MOT 

QUALIFY AS TdE PRISARI RESIR~RCE OF THE TAXPAYEk FOR FEDERAL 

IHC08E TAX PiHPOSES HELAi'l.liG TO CAPI~l:AL GAINS 011 THE SALE OR 

EXCHAIIGE OF RESIDEH'l'lAL i'R0l''ERTY...-..o.....A1!!1 

(b) THA'l AS TO Dll\ECT LOlliS IT IS liECESSARY TO 

QUALITFY FOR FEuERAL FUNDS. 

Section B. Supervision of housing sponsors. {1) The 

board may supervise housing sponsors of housing developments 

financed und~r this act as follows: 

(a) pres=ibe uniform syste10s of accounts and records 

for housing Sf-Onsors ,ond regui.:-e them to ~<al<e reports and 

-lf>--· H& 34~ 
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give answers to specific questions on foras and at times 

specified by the board; 

(b) enter upon and inspect the housing developaent, 

and ezaaine all books and records of the housing sponsor 

with respect to capitalization, incoae and other aatters as 

specified by the board; 

(c) supervise the operation and aaintenance of any 

housing developaent and order repairs necessary to protect 

the public and the board's interest or the health, welfare, 

or safety of the occupants; 

(d) deteraine standards for, ana control resident 

selection by a housing sponsor; 

(e} require any housing sponsor to pay to the board 

fees as it prescribes in connection ~ith t~c e~anination, 

inspection, supervision, auditing, or o~her regulation of 

the housing sponsor; 

(1) order any housing sponsor to do, or to ;efrain 

fror doing, things necessary to comply vith the frcvi~ions 

of lav, the rules of the board, and the teras of any 

contract or agreement to which the housing sponsor is a 

party; 

(g) regulate the retirement of any capital ~nvestaent 

or the redemption oi stock where any such r<:!tireaent or 

redemption vhen addf.:d to any dividend or ot.~er distribution 

shall exceed in any one fiscal year ten percent (10~). or a 
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lesser aaount of the original face aaoan.t ot any in9e.- trr-H> t 

or equity of any housing sponsor, as deterained by the 

board; and 

(h) adopt rules specifying the cateyories of cost 

which shall be allowable in the construction or 

rehabilitation of a housing developaent. 

{2) ~he board shall require any housing sponsor to 

certify the actual housing developaent costs PBIO& 10 

PI!BIODIC PAYIIEITS OR upon coaplet.ion of the housing 

deYelopaent, subject to audit ana deteraination by the 

board. The board aay accept, in lieu of any certification 

of housing developaent costs, other assurances of the 

housing developaent costs, in any fora or Banner whatsoever, 

as will enable the hoard to deteraine vith reasonable 

accuracy the aaoont of housing developaent costs. 

Sectjoh 9. Bonds and notes. (1} :rhe ooard aay by 

resolution, 

bonds in 

necessary 

a 

to 

f roa tiae to tiae • issue negot1able note!' and 

principal aaount as the board aeteraines 

provide sufficient funde for achieving any of 

its purposes, including the payaent of interest on notes and 

bonds of the board, establishaent of re .. erves to secure the 

notes and bonds, including the reseLYe funds created under 

section 17 and all other ezpenditures ot the Loard incident 

to, and necessary or convenient to carry out tnis act. 

(2) The board may by resolution, fro• tiae to tiae, 
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issue notes to renew notes and Lends to pay notes, including 

interest, and whenever it deeas refunding expedient, to 

refund any bonds by the issuance of nev bonds, whether ~he 

bonds to be refunded have or nave not aatured, and to issue 

bonds partly to refund bonds outstanding and partly for any 

of its other purposes. 

(3) Except as otherwise expressly provided by 

resolution of tbe board, every issue of its notes and bonds 

shall be obligations of the board payable out of any 

revenues. ASSE~S. or aoneys of the board, subject only to 

agreeaents vith the holders of particular notes or bonds 

pledging particular revenues, ASSETS OB aOJEYS. 

('J Thb notes and bonds shall be authorized by 

resolutions of the board, shall bear a date and shall wature 

at tiaes as the resolutions provide. A note shall not 

aature aore tnan ten (10) years and a bond shall not mature 

more than tifty (50) years froa the date of its issue. The 

bonds aay be issued as serial bonds payable in annual 

installaents or as terw bonds or as a coabination thereof. 

The notes Qnd bonds shall bear interest at a rate, or rates, 

in rlPno~inatio~~, b€ i~ a for•. either coupon or 

registered, carry registration privileges, be executed in a 

manner, be payable in a medium uf payment, at flaces within 

or without the state, and he sutject to terms oi redeaption 

as ~rovided in resolutions. The notes and bonds of the 
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board aay be sold at public or private sale, at prices 

deterained by the board. 

15! THE TOTAL AMOUNT OF NOTES AND BOHDS ODT$TANDIWG AT 

ANI OiE TIME HAl NOT EXCEED SEYE!Tl-FIYE HILLIOJ DOLLARS 

($75,00Q,OQQ). THE !All!U! RATE OF INTEREST o• BOBDS ISSUED 

BY THE BOABD l'IA Y JOT l':ICRED THE I'!AII!fDft liATE 

BOJDS ISSUED BY POLITICAL SUBDIVISIONS AS 

SEC'l'IQI 79-2b02. 'l'HE_XQ_DS liD_ OOll~~ II AI JOT 

LESS TBU PAR. 

POR RE YEll UE 

fllOVIDED Ill 

BE SOLD FOil 

Section 10. Provision of bond resolutious. A 

resolution authorizing any notes, or bonds, or any issue 

thereof, aay contain provisions, vhich shaLl be a part of 

the contract or contracts vith the holders thereof, as to: 

(1) pledging a11 or any part of the revenues OR PBOPER'll of 

the board to secure the payaent ot the notes or bonds, or of 

any issue thereof, subject to existing agr~aents vitb 

noteholders or bondholders; 

(2) pledging all or any part of the assets of the 

board, inc1udiny aortgages and obligations secnring the•, to 

secure the payment ot the notes or bonds, or of any isEue 

thereof, ~ubject to existing agreements with noteholders or 

bondholders; 

(3) the ~se and disposition of the gross inco•e from 

mortgages owneJ by the board and pay•ent ot principal of 

mortgages ovne<l by the hoard; 

-~...._- :lB 3112 
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(4) the setting aside of reserves of sinking fonds in 

the hands of trustees, paying agents, and otner 

depositories, and the regulation and disposition thereof; 

(5) lL•itations on the purpose to which the prooeeds 

of sale of notes or bonds •ay be applied and the pledge of 

the proceeds to secure tae payaent of the notes or bonds or 

of any issue thereof; 

(6) liaitations on the issuance of additional notes or 

bonds, the teras upon vbicb additional notes or bonds cay be 

issued and s~cored, and the refunding of outstanding notes 

or bonds; 

(7) the procedure, if any, by vbich the ter•s of any 

contract vith noteholders or bondholders £ay Le aaended or 

abrogated, the amount of notes or bonds the holders of vhich 

aust consent thereto, and the ~anner in •nich suet consent 

aay be given; 

18) limi~ations on the aDount of moneys to b~ expended 

by th.- boar<i tor op .. rating expenses of the l-oara; 

{9) vesting in a trustee property, rigilts, pcwerz, and 

duties in trust as the board determines; 

(10~ defining the acts or oaissions to act wnich shall 

constitu~e a uetault iu the obligations und duties of the 

board to the holders of the notes or bonds, and provlding 

for the rights and reaedies of the holders of the notes or 

bonds in the event of such detault, including as a •atte~ of 
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right the appointaent of a receL~er. l<ignts and reae<iies 

shall not be inconsistent with the laws of the state and the 

other provisions of this act; and 

(11] any other •atters, of like or different character, 

which in any way affect the security or protection of the 

holders ot the notes or bonds. 

Section 11. Yalidity of pledge. Any pledge •ade by 

the boaru shall be valid and binding fro• the ti11e the 

pledge is aade. The revenues, •oneys or proFerty pledged 

and thereafter received by the board shall iaaediately be 

subject to the lien of the pledge without any physical 

delivery thereof or further act, and the lien of any Fledge 

shall be valid and binding against all partien having clai•s 

of any kind in tort, contract or other~tiso: against the 

board, irresrecti'fe of whether such part:ces haYe no~ice 

thereof. NeLther the resolution nor any ~ther instrument by 

which a pledge is crea~eii need be recordeii. 

Section 12. Personal liability. The bo~rd ~eabers and 

employees of the depart•ent are not personally liable or 

accountable Bl ~EASOH OP THE ISSOAiCE OF, 0~ on auy bond or 

note issued by the board. 

Section 13. Purchase of notes and bonas 

cancellation. Tbe board, subject to existing agreements 

vith notehold~rs or bondholaers, aay, out of dny tunds 

available for that reason, purchase notes or bauds of the 
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board, which shall thereupon be cancelle3, at a price not 

exceeding: 

(a) tile current tedeaption price flus accrued interest 

to the next interest payaent the~eon, if the notes or bonds 

are then redeeEable; or 

(b) tbe red~ption price appliCdble on the first date 

after the purchase upon which t be note,; or bonds becoae 

subject te> redeaption plus accrued interest to that date, of 

the notes or bonds are not then redeeaable. 

Section 14. Trust indenture. In the discretion of the 

board, the bonds aay be secured by a trust indenture between 

the board and a corporate trustee, which aay be a trust 

coapany or bank haviDg the power of a trust co•pany within 

or without the state. A trust indenture say contain 

provisions for protecting and enforcing the rights and 

reaedies of the bondholders as a~e reasonable and proper and 

not in violation of lav, including covenants settin9 forth 

the duties ot the board in relation to the exercise of its 

powers, the custody, safeguarding an~ afplication of all 

Loneys. Toe board say provide by a trust indenture for tne 

fay aent ot the r-roceeds ot tbe bonds and the revenues to the 

trustee under the trust inC.e,nture of auotner derository, and 

for the aethod of disturseaeat. ~itb saf~guara~ dfid 

restrictiuu~ a~ it det~rsi~~~. ~:1 ez~eLJiture~ 1LcurrtG in 

carrying out d tras~ i~J~ntuct aay t~ trtated as part o{ t~e 

-25- lJ[ 34:0 

2 

3 

4 

5 

6 

7 

fj 

9 

1;) 

11 

12 

13 

14 

15 

16 

17 

16 

19 

20 

21 

£:t 

~3 

~4 

~5 

Hll 0342/03 

operating expenditures of the board. 

Section 15. ~egotiability of bonds. No~es and bonds 

issued by the board are negotiable instru•ents under the 

Unifora Coaaercial Code, subject only to the provisions for 

registration of notes and bonds. 

Section 16. Signatures of board •eabers. In case any 

of the board aeabers, whose signatures appear on notes or 

bonds or coupons, cease to be aeabers before the delivery of 

the notes or bonds, their signatures shall, nevertheless, be 

valid and sufficient for all purposes, the saae as ii the 

aeabers had re•ained in office until delivery. 

Section 17. Reserve funds and appropriations. 

(1) The board shall pay into the capital reserve account: 

(a) any funds appropriated and aade availabl.e by the 

state for the purpose of the account; 

{b) any proceeds of sale of notes or bonds to the 

extent provided in the resolutions or indentures of the 

board authorizing their issuance; and 

(c) an) other funds which •ay be available to the 

board for the purpose of tbe account troa any other source. 

(2) All funds bela in the capital reserve account 

shall te used solely for the payment of the principal of 

bonds secured i~ vbole or in ~art by the account or of the 

sinking tunc, t a.yaents wil.t, respect tn the bonds, the 

purchase or redesption of tL.e bondc,, the f.ayaent uf interest 

-26-- Et 3ll2 
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on the bonds or the payaent of any redeaption premina 

regnired to be paid When the bonds are redeeaed prior to 

aaturity. Funds in the account shall not be withdrawn at 

any tiae in an aaount which reduces the aaount of the 

account to less than the sua of ainiaua capital reserTe 

requireaents established for the account, except for tlle 

purpose of aakiny, with respect to bonds secured in whole or 

in part by the account, payaent, vheu due, of principal, 

interest, redeaption preainas, and sinking fund payaents for 

the payaeut o~ which other aoneys pledged are not aYailable. 

Any income or interest earned by, or increaental to, the 

capital reserve account due to its investaent aay be 

transferred to other accounts of the board to the extent it 

does not reduce the aaount of the capital reserve account 

below the sum of ainiaua capital reserve requireaents for 

the account. 

(3) The hoard aay not issue bonds secured in vbole or 

in part by the capital reserve account, unless the board 

deposits in the account, froa tbe proceeds of the bonds 

issued or troa anJ other sources, an a•ount not less than 

the ainiaus capital reserve Lcequireaent for these bonds. 

For the purposes of this 5ection, the tera •ainimua capital 

of reserYe re~uireaent• aeans. a£ of any particular date 

co•putation, an aaount ot aoney, as provided 

resolution or indenture of ta~ board authorizing the 

in the 

bonds 
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or notes, equal to not aore than the greatest ot the 

respective aaoants for the current or any future fiscal year 

of the board of annual debt serYice on the bonds of the 

hoard secured in whole or in part by the account. The 

annual debt service for any fiscal Jear is the aaount of 

aoney equal to the aggregate of all interest and principal 

payable on the ~onds during the fiscal year, calculated on 

the assuaption that all the bonds are paid at aaturity. If 

any aaount of the bonds is re~uired to be redeeaed on an 

earlier date by the operation of a sinking fnnd, then that 

aaount is considered payable on those bonds during the year 

they are to be redeeaed for the purposes of this 

calculation. 

(4) In computing the amount of the capital reserve 

account, securities in vbich all or a portion of the account 

shall be invested shall be valued at par, or if purchased at 

less than par, at their cost to the board. 

Section 18. aaintenance of capital reserve account. 

(1) In order to assure the aaintenance of the capital 

reserve account, the chairaan of tae board shall on or 

before Septeaber 1 in the year preceding the 

!lii legi£lature, deliver to the governor 

stating the sua, if any, required to restore 

COnYening 0!' 

a certificate 

the capital 

reserve account to the ainiaa• capital reserve require•ent. 

The go~ernor shall include in the executiYe budget suhaitted 
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to the legislature, the sua required to restore the capital 

reserve account to the sua of aini•um capital reserve 

requireaents. All suas appropriated by the legislature 

shall be deposited in the capital reserve account. 

(2) All aaounts appropriated to the board by the 

legislature under this section constitute advances to the 

board and, subject to the rights of the holders of any bonds 

or notes ot the board, shall be repaid to the state's 

general fnnd without interest troa available operating 

revenues of the board in excess of aaounts reguired tor the 

payment of bonds, notes or other obliyations of the board, 

for aaintenance of the capital reserve account and for 

operating expenses. 

Section 19. Refunding obligations issuance. The 

board may provide for the issuance ot refunding obligations 

for refunding any obligat1ons then outstanding vhich have 

been issued under this chapter, including the payment of any 

redeartion premiua and any interest accrued or to accrue to 

the date ot reuemption of the obligations aaa ia£ fBEfeses 

Tbe issuance of obligations, the aaturities 

anii other d"t" i l£, the ri<;h ts of the holders, a no the 

rights, duties and obligations of the board are ~overned by 

the appro~ric.te provisions of this act vLich relate to t!1e 

issuanc~ ut obligations. 

.sect~on :;:o. I<efcndin<; obligations - stole. betunding 
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ob~igations issued as prowided in section 19 ~ay be so~d or 

excaanged for outstanding obligations issued under this 

chapter. 'lhe proceeds s.ay be apFlied, ill aailitieR ·t.a etlteF 

a&~ltePise8 fB£,eses 1 to the purchase, redeaption, or payaent 

of outstanding ob~igations. Pending the application of the 

proceeds of refunding ob~igatioos, v ith otller al'a.ilabl e 

funds, to the payaent ot principal, accrued interest and any 

r~deaption pre•ina on the obligations being re£uuded, and, 

if peraitted in the resolution authorizing the issuance of 

the refunding obligations or in the trust agreeaent securing 

thea, to the payaent of interest on refunding obligations 

and expenses in connection vith refunding, the proceeds aay 

be inl'ested as prol'ided in Title 79, chapter 3, R.C.ft. 1947. 

Section 21. Credit of state not pledged. Obligations 

issued under the prol'isions of this act do not constitute a 

debt or liability or obligation or a pledge of the faith and 

credit of the state but are payable solely fro• tbe revenues 

or assets of the board. An obligation issued under this act 

shall contain on tbe face tbereof a stateaent to the effect 

that THE SlAiE OF ftOKlANA IS ~OT LIABLE ON THE OHLib!TIOi 

ABD THE OBLIGATIOK IS HOT l DEBT OF THE STATE AID neither 

the faith and credit nor the taiing power of the state is 

pleJged to rhe pay•ent of the r rinci!'al ot, or the intE-rest 

on, the otl~gation. 

Section ~2. Annual audit. T~ere shall be a~ audit of 
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the board•s books and records at least once eacb fiscal 

year. THF L~GlSLliiYE lUDITOa SdlLL CO!DUCT TliiS AUDIT. 

Section 23. tax exe•ption of bonds. bonds, notes or 

other obli9ations issued by the board under t&is act, ~ 

LOCAL HOUSING !DTBORITIES U!DEM TITLE 35, CHAPTER 1£ their 

transfer, and their incoae Cincluding any profits aade on 

their sale), shall be free froa taxation by the state or any 

political subdivision or other instruaentality of the state, 

excepting inheritance, estate and gift taxes. THE BOARD IS 

NOT BEQUIRED TO PAl RECOBDliG OB TRAJSFEB FEES OR TlXES ON 

IHS~U3ENTS RBCOBDED BY IT. 

section 24. Accounts of the 

finance account: 

board. (1) !lousing 

(a) there is a housing finance account in the bonds 

proceeds and insurance clearance fund proYided for in 

section 79-410 (6), R.C.II. 1947; 

(b) all funds froa the proceeds of bonds issued under 

this act, fees, and other aoneys receiYed by tile boartl, 

aoneys appropriated by the legislature for tbe use ot the 

board in carrying out this act, and aoneys ~ade available 

fro• any other source for the use of the boa~J shall be 

deposited in the housing finance account except where 

otberv~se ~rovidPd by law AMD EXCEPT AS NECESSARY TU 

!!llll'f!Ill iliE UIPI'UL liESEnVE_llQ REYOUIIIG i>CCOO)ITS; 

(c) all fun~s deposited in the housing rinance account 
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are continuously appropriated to and aay be expended by the 

board for the purpose& author~zea in tnis act. 

12) Capital reserve account: 

(a) there is a capital reserve account in the sinking 

fund provided for in section 79-410(3). &.C.!. 1947; 

(b) the 

aggregate of 

capital 

aoneys 

reserve account consists ot the 

retained by the board, under existing 

agree•ents with bondholders, as the aini•u• capital reserve 

requireaent described in section 17 of tllis act for each 

bond is~ue sold by the board. 

C3l ReYolving account: 

{a) tllere is a revolving account in the revolving fund 

provided for in section 7~-410(7), ~.c.!!. 1947; 

Cbl funds appropriated by the legislature for use of 

the board in payaent of expenses incurred in carrying out 

this act shall be deposited in the revolving account; 

(c, funds expended by the board under th1s subsection 

shall be repaid by the board into the revolving account froa 

the fees an<l cbarges collected under this act and fro• dnJ 

other aoneys availablo> for such repayaent in_ accordance vith 

this act • 

SECTION 25, PLI!:WE .AG.UNS1 IIIPUI!!!l'N'r Of COJIThlC'I:S_.. 

llri ACCOBDANCE HTll '!'BE COJ!STI'l'll'l'IOiiS Of THE UliUED S'UUS 

!JlD THE STATE OF !!.OlliJ!IiA l!lB STA'l'E PLEOOES TIU'l IT WILL 1110'1', 

li All KA!, IaPAIR TBE OBLIGATIOJIS OF AN! AGHEEIIEN'l' BETWEEN 
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TBE BOABD AND THE BOLDE~S 0~ NOTES AID bOhDS ISSUED BY TBt 

BOA!< D. 

Section 26. ~eetings dud acts oi the board. (1) HI 

aeetings of the board are open to the public. 

(2) All official acts of the hoard shall be in a 

b regular or s~ecial aeeting and by a Lajority of tne board. 

7 (3) All rules adopted by the board shall be in 

t accordance vith the AaLinistrative Procedure Act. 

~ Section ~- Powers of the departLent. The departaent 

10 aay: (1) survey and investigate housing needs throughout 

11 the state and publish the results, and male recoaaendations 

12 to the governor and the legislature as to legislation and 

13 other aeasures necessary, desirable, or advisable to 

14 alleviate housing prohleas; 

1~ (2) maintain and disseminate inforaation on available 

16 governaental housing assistance programs, eligibility and 

17 development requireaents, and other siailar inforaation; and 

1b (3) proaote research and developaent in bous1ng 

1~ planning design, production, conservation, rehabilitation, 

LO and other •atters relating to, or affcctin~ the Frovision oi 

~1 jec~Lt, safe dnd sanitary housing 1n a suitable liv~rg 

?2 ~nvironaent. 

2~ !iection <:8. Scve4ability. If a ~.art ot this act is 

24 1nv~lid, all vali~ parts thdt 6re sev~rable fro~ the inv~li~ 

2~ ~art reaain in effect. If a ~art of tAis act is invali: 1n 
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one or aore of its applications, the part re•ains in effect 

in all valid applications tbat are severable fro• the 

invalid applications. 

-End-
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