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INTRODUCED BY
FLL S e

A SILL FOR AN ACT ENTITLED: "AN ACT TO BE KNOWN AS THE
HOUSING ACT OF 1975; CREATING A BOARD OF HOUSING AND
PROVIDING FOR ITS POWERS AND DUTIES RELATING TO FINANCING TO
ASSIST PRIVATE ENTERPRISE AND GOVERNMENTAL AGENCIES TO MEET

HOUSING NEEDS."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Title. This act shall be known and may be
cited as the "Housing Act of 1975

Section 2. Legislative declaration. The legislature
finds and declares that there is a shortage in Montana of
decent, safe, and sanitary housing which is within the
financial capabilities of the lower income persons and
familjes. In order to alleviate the high cost of housing
for these persons, the legislature believes that it is
essential that additional public moneys be made available,
through the issuance of revenue bonds, to assist both
private enterprise and governmental agencies in meeting
critical housing needs.

Section 3. Definitions. As used in this act, unless
the context requires otherwise: (1) "Board" means the

board of housing created in section 82A~907, R.C.M. 1947.
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{2) "Bond" means any bonds, notes, debentures, interim
certificates or other evidences of financial indebtedness
issued by the board pursuant to this act.

{3} “"Capital reserve account® means the capital
reserve account provided for in section 24 of this act.

(4) "Department" means the department of
intergovernmental relations provided for in Title 82A,
chapter 9, R.C.M. 1947.

(5} "Federally insured mortgage"™ means a mortgage loan
for land development or residential housing insured or
guaranteed by the United States or a governmental agency or
instrumentality thereof, or a commitment by the United
States or a governmental agency or instrumentalities thereof
to insure such a mortgage.

{6} “Federally insured security" means an evidence of
indebtedness insured or guaranteed as to repayment of
principal and interest by the United States or an
instrumentality thereof.

{7} "Governmental agency" means any department,
division, public corporation, public agency, political
subdivision, or other public instrumentality of the state,
the federal government, any other state or public agency, or
any two or more thereof.

{8) T"Housing development® means any work or

undertaking financed, in whole or in part, under this act
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for the primary purpose of constructing or rehabilitating
dwelling accommodations for persons or families of lower
income in need of housing. An undertaking may include any
buildings, land, equipment, facilities, or other real or
personal properties which are necessary, convenient, or
desirable in connection therewith, including but not limited
to streets, sewers, utilities, parks, site preparation,
landscaping, and other nonhousing facilities as the board
determines to be necessary, convenient, or desirable.

{39} T"Housing development costs" means the sum total of
all costs incurred in a housing development approved by the
board as reasonable and necessary, including, but not
limited to:

{a) cost of land acquisition and any buildings
thereon, including payments for options, deposits, or
contracts +o purchase properties on the proposed housing
development site or payments for the purchase of properties;

{(b) cost of site preparation, demolition and clearing;

(c) architectural, engineering, legal, accounting,
corporation, and other fees paid or payable in connection
with the planning, execution and financing of the housing
Jdevelopment ané the finding of an eligible mortgagee or
mortagees for the housing development;

(d) cost of necessary studies, surveys, plans, and
permits;
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(e} insurance, interest, financing, tax and assessment
costs and other 6perating and carrying costs during
construction;

({f) cost of construction, rehabilitation,
reconstruction, fixtures, furnishbings, eguipment, machinery,
apparatus and similar facilities related +o the real
property;

{g) cost of land improvements including landscaping
and offsite improvements, whether or not the costs have been
paid in cash or in a form other than cash;

{h) necessary expenses in connection with initial
occupancy of the housing development;

(i) a reasonable profit and risk fee in addition to
job overhead to the general contractor and if applicable, a
limited profit housing sponsor;

{j) an allowance established by the board for working
capital and contingency reserves, and reserves for any
anticipated operating deficits during construction and for
the first two years of occupancy;

{k} costs of other items, including tenant relocatiocn,
as the board determines to be reasonable and necessary for
the housing development, less any and all net rents and
other net revenues received from the operaticn of the real
and personal property on the development site during the
construction.
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{10) "Housing sponsor™ means individuals, joint
ventures, partnerships, limited partrerships, trusts, firms,
associations, corporations, governmental agencies, or other
legal entities or any combination thereof, that are:

(a)y approved by the board;

(b} gualified either to own, construct, acquire,
renabilitate, operate, manage, or maintain a housing
development;

{c) subject to the rules of the board and other terms
and conditions set forth in this act.

{11) "Lending institution" means any public or private
entity or governmental agency, approved by the board,
maintaining an office in this state and authcrized by law to
make or participate in making residential mortgages in the
state.

(12} "Limited-profit housing sponsor"® means a
corporation, trust, partnersihip, association, other entity,
or an individual restricted as to distributicn of income and
regulated as to rents, charges, rate of return, and methods
of operation as the bcard determines necessary to carry out
this act.

(13) "Mortgage" means a mortgage deed, deed of trust,
or other instrument which shall constitute a first lien on
real property in fee simple or on a leasehold under a lease
having a remaining term at the time the mortgage is
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acquired, which does not expire for at least that number of
years beyond the maturity date of the obligation secured by
the mortgage established by the board as necessary to
protect its interest as mortgagee.

(14) "Mortgage loan" means an interest bearing
obligation secured by a mortgage on land and improvements in
the state.

{15) “"Nonprofit housing sponsor" means a housing
cooperative formed under Title 14, chapter 2, R.C.M. 1947,
or a nonprofit corporation formed under Title 15, chapter
23, R.C.M. 1947, restricted as to distribution of income and
regulated as to rents, charges, rate of return and methods
of operation as the board determines necessary, and whose
articles of incorporation provide, in addition that:

{a) the organization has been organized exclusively to
provide housing developments for persons and families of
lower income;

{b} all the income and earnings of the organization
shall be used exclusively for housing development purposes
and no part of the net income or net earnings of the
organization shall inure to the benefit or profit of any
private individual, firm, corporation, partnership, or
association;

(c) the organization is in no manner controlled or

under the direction or acting in the substantial interest of
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any private individual, firm, partnership, or association
seeking to derive profit or gain therefrom, or seeking to
eliminate or minimize losses in any transactions therewith,
except that the limitations shall apply to members of a
cooperative only to the extent provided by rules of the
board;

{(d) the operations of the organization may be
supervised by the board and the organization will enter into
agreements with the board to regulate planning, development,
and management of any housing development undertaken by the
organization and the disposition of the property or other
interests of the organization.

{16) "Persons and families of lower income" means
persons and families, with insufficient personal or family
income who require assistance under this act, as determined
by the board, taking into consideration:

(a) the amount of the total perscnal and family income
available for housing needs;

{b) the size of the family;

{c) the eligibility of persons and families under
federal nousing assistance of any type based on lower income
or a functional or physical disability.

{d} the ability of persons and families to compete
successfully in the normal housing market and to pay the
amount at which private enterprise is providing decent,
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safe, and sanitary housing.

Section 4. There is a new R.C.M., section numbered
32A-907, that reads as follows:

32A-907. Board of housing -~ composition -- allocation
~- designation. (1) There is a board of housing.

(2) The board consists of:

(a) ex officio, the director of intergovernmental
relations;

{b) ex officio, the director of social and
rehabilitation services;

(c} ex officio, the director of revenue; and

(d} four (4) members appointeéd by the governor as
provided in section 82A-112, informed and experienced in
housing development and finance. These members shall serve
four (4) year terms concurrent with the gubernatorial term.

(3} The board shall elect a chairman and other
necessary officers.

{4) The board is designated a quasi-judicial board for
purpose of section B2A-112,

(5) The board is allocated +to the department of
intergovernmental relations for administrative purposes only
as provided in section 82A~108.

{(6) The department shall provide all necessary staff
and services to the board and shall assess the board for
reasonable costs.
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Section 5. General powers of the board. The board
may: (1} sue and be sued:

(2} have a seal:;

(3) adopt all procedural and substantive rules
necessary for the administration of this act, including
rules concerning its mortgage, construction, and temporary
lending programs;

(4} make contracts, agreements and other instruments
necessary or convenient for the exercise of its powers under
this act;

(5} enter into agreements or other transactions with
any federal, state, or local governmental agency, any

persons and any domestic or foreign partnership,

corporation, association, or organization in carrying out

this act;

(6) enter into agreements under its rules  with
SPONSOrs, mortgagors, or lending institutions for the
purpcse of regulating the analysis, planning, development
and management of housing developments, financed in whole or
in part, by the proceeds of its loans or securities and
mortgage purchase programs;

{7) enter into agreements or other transactioas with,
and accept grants and the cooperation of, any governmental
agency in furtherance of this act, including but not limited
to the development, leasing, maintenance, operaticn, and
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financing of any housing development;

(8) accept services, appropriations, gifts, grants,
requests, and devises, and utilize or dispose of them in
carrying out this act;

{9) make or participate in the making of loans or
mortgage lcans to lending institutions, housing sponsors,
and persons and families of lower income, to provide for the
construction, rehabilitation, or permanent financing of
housing developments; undertake commitments to make
residential mortgage loans; purchase and sell residential
mortgage loans at public or private sales; modify or alter
mortgages; foreclose on any mortgage or security agreement,
contract or other agresment, or to bid for and purchase
property that is subject to mortgage or security interest at
any foreclosure or other sale; acguire or take possession of
the property and complete, administer, pay the principal and
interest on any obligations incurred in connection with the
property and dispose of the property in a manner as the
board determines necessary to protect its interest under
this act;

(10} purchase, service, sell and make commitments to
purchase, service and sell mortgage loans or securities, to
the extent permitted by this act;

{11) provide general technical services in the
analysis, planning, design, processing, construction,

HB 342
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rehabilitation, and management of housing developments for
persons and families of lower income, where these services
are not otherwise available;

(12) provide general consultative services tc¢ housing
developments for persons and families of lower income and
the residents thereof with respect to counseling and
training in management, home ownership and maintenance,
where these services are not otherwise available;

(13) invest any funds not required for immediate use,
subject to any agreements with its bondholders and
noteholders, as provided in Title 79, chapter 3, R.C.M.
1947;

{14) sell 4its loans or securities to the federal
national mortgage association or any other agencf or
instrumentality of the United States, and may invest in the
capital stock issued by the asscociation or other agency or
instrumentality to the extent, if any, required as a
condition of such sale;

(15) consent, whenever it deems it necessary or
desirable in fulfilling its purposes to the modification of
the rate of interest, time and payment of any installment of
principal or interest, security, or any other term of any
contract, mortgage, mortgage loan, mortgage loan commitment,
construction 1lecan, advance contract or agreement of any
kind, subject to any agreement with bondholders and
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noteholders;

(16} collect reasonable interest, fees and charges in
connection with making and servicing its loans, notes,
bonds, commitments, and other evidences of indebtedness, and
in connection with providing technical, consultative and
project assistance services. Interest fees and charges
shall be limited to the amounts reguired to pay the costs of
the board, including operating and administrative expenses
and reasonable allowances for losses which may be incurred;

{(17) procure insurance against any loss in connecticn
with its mortgages and mortgage loans, and other assets or
property in amounts and from insurers as the board considers
desirable or necessary;

(18) act as agent for governmental agencies concerning
acquisition, construction, leasing, operation, or management
of a housing develeopment; and

(19) issue notes and bonds, and replace lost, destroyed
or mutilated notes and bonds.

Section 6, Financing programs of the board. {1) The
board may:

{(a} make loans to lending institutions under terms and
conditions adopted by the board requiring the proceeds tc be
used by the lending institution for the making of mortgage
loans for housing developments in the state for persons and
families of lower income;
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(b) 1invest in, purchase or make commitments to
purchase, and take assignments from lending institutions, of
notes, mortgages and other securities evidencing loans for
the construction, rehabilitation, purchase, 1leasing or
refinancing of housing developments for persons and families
of lower income in this state, under terms and conditions
adoptad by the board;

{c} make, undertake comnmitments to make, and
participate in the iaking of mortgage loans, including
federally insured mortgage loans, and to make temporary
loans and advances in anticipation of permanent mortgage
loans toc housing sponsors to finance the construction or
rehabilitation of housing developments designed and planned
for occupancy Dby persons and families of lower income in
this state, under terms and conditions adopted by the board;

(d) make, undertake commitments to make, and
participate in the making cf first mortgage loans to persons
and families of lower income for housing developnent,
including without limitation persons and families of lower
income who are eligible or potentially eligible for
federally insured nortgage loans, federal mortgages or other
federal housing assistance, when the board determines that
mortgage loans are not otherwise available, wholly or in
part, from private 1endefs upon reascnable equivalent terms
and conditions, and under terms and conditions adopted by
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the board.

{2) The board shall adopt rules respecting its
mortgage, construction, and temporary lending programs and
their terms and conditions, the regulation of borrowers, the
admission of occupants in housing developments, the
construction of ancillary facilities, and requirements or
restrictions necessary to implement this act.

(3) The board shall adopt rules for the:

(a) organization, approval, standards, and regulation
of housing sponsors and eligible recipients;

(b) approval, standards and regqulation of 1lending
institutions under this act;

{c) assessment, collection and payment of all fees and
charges in connection with making, purchasing, and servicing
of its bonds and notes, mortgage lending, construction
lending, temporary lending, and security purchase programs;

(d) assessment and collection of fees and charges in
connection with its technical, consultative, and project
assistance activities;

{(e) determination and regqulation of mortgagor and
lending institution and their use of funds under this
chapter, sponsor and mortgagor equity definitions and
limitations, and housing development costs;

{f} percentage of housing units or housing

developments assisted under this act that are reserved for

YB3 2
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lower income persons and families, and which allows for an
economic mixture of residents.

Section 7. Procedure prior to financing of housing
developments. The board may finance housing developments
under this act only when the board finds: {1} that there
exists a shortage of decent, safe, and sanitary housing at
rentals or prices which persons and families of lower income
can afford within the general housing market area to be
served by the proposed housing development;

{2} that private enterprise and investment have been
unable, without assistance, to provide an adeguate supply of
decent, safe, and sanitary housing in the housing market
area at rentals or prices which persons or families of lower
income can afford, or to provide sufficient mortgage
financing for housing developments for occupancy by persons
or families of lower income;

{(3) that the housing sponsor undertaking the proposed
housing development in this state will supply well planned,
well designed housing and that such sponsors are financially
responsible, and; .

(4) that the housing development to be assisted under
this act will be of public use and will provide a public
benefit, taking into account the existence of local
government comprehensive plans, housing and land use plans
and regulations, areawide plans, and other public desires.
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Section 8. Supervision of housing sponsors. (1) 4dae
board may supervise housing sponsors of housing developments
financed under this act as follows:

{a} oprescribe uniform systems of accounts and records
for housing sponsors and reguire them to make reports and
give answers to specific gquestions on forms and at times
specified Ly the board;

{b} enter upon and inspect the housing development,
and examine all kooks and records of the housing sponsor
with respect to capitalization, income and other matters as
specified by the board;

{c} supervise +the operation and maintenance of any
housing development and order repairs necessary to protect
the public and the beoard's interest or the health, welfare,
or safety of the occupants;

{d) determine standards for, and control resident
selection by a housing sponsor;

(e} require any nousing sponsor to pay to the board
fees as it prescribes in connection with the examination,
inspection, supervision, auditing, or other regulation of
the housing sponsor;

(f) order any housing sponsor to do, or to refrain
from deing, things necessary to comply with the provisions
of law, the rules of the board, anéd the terms of any
contract or agreement to which the housing sponsor is a

-16-
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party:

(g) reculate the retirement of any capital investment
or the redemption of stock where any such retirement or
redemption when added to any dividend or other distribution
shall exceed in any one fiscal year ten percent (10%), or a
lesser amount of the original face amount of any investment
or equity of any housing sponsor, as determined by the
board; and

{(n) adopt rules specifying the categories of cost
which shall be allowable in the construction or
rehabilitation of a housing davelopment.

{2) The »oard shall require any housing sponsor to
certify the actual housing development costs upon completion
of the housing development, subject to audit and
determination Dby the board. The board may accept, in lieu
of any certification of housing development costs, other
assurances of the housing development costs, in any form or
wmaaner wiatsoever, as will enanle tha board to determine
with reasonable accuracy the amount of housing development
costs.,

Secticn 9. 3onds and notes. (1) The board may by
resolution, from time to time, issue negotiaﬁle notes and
bonds in a principal amount as the board determines
necessary to provide sufficient funds for achieving any of
its purposes, incliuding the payment of interest on notes and
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bonds of the board, establishment of reserves to secure the
notes and bonds, including the reserve funds created under
section 17 and all other expenditures of the board incident
to, and necessary or convenient to carry out this act.

(2) The board may by resolution, from time to time,
issue notes to renew notes and bonds to pay notes, including
interest, and whenever it deems refunding expedient, to
refund any bonds by the issuance of new bonds, whether the
bonds to be refunded have or have not matured, and to issue
bonds partly to refund bonds outstanding and partly for any
of its other purposes.

(3) Except as otherwise expressly provided by
resolution of the board, every issue of its notes and bonds
shall be obligaticns of the board payable out of any
revenues or meneys of the board, subject only to agreements
with the holders of particular notes or bonds pledging
particular revenues,

(4} The notes and bonds shall be authorized by
resolutions of the board, shall bear a date and shall mature
at times as the resclutions provide. A mnote shall not
mature more than ten {10} vears and a bond shall not mature
more than fifty (50} years from the date of its issue. The
bonds may be issued as serial bonds payable in annual
installments or as term bonds or as a combination thereof.

The notes and bonds shall bear interest at a rate, or rates,

T HB 392,
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be in denominations, be in a form, either coupon or
registered, carry registration privileges, be executed in a
manner, be payable in a medium of payment, at places within
or without the state, and be subject to terms of redemption
as provided in resolutions. The notes and bonds of the
board may be sold at public or private sale, at prices
determined by the board.

Section 10. Provision of bond resolutions. A
resolution authorizing any notes, or bonds, or any issue
thereof, may contain provisions, which shall be a part of
the contract or contracts with the holders thereof, as to:
(1} pledging all or any part of the revenues of the board
to secure the payment of the notes or bonds, or of anv issue
thereof, subject to existing agreements with noteholders or
bondholders;

(2) pledging all or any part of the assets of the
gpard, including mortgages and obligations securing them, to
secure the payment of the notes or bonds, or of any issue
thereof, subject to existing agreements with noteholders or
bondheolderss;

(3) the use and disposition of the gross income from
mortgages owned by the board and payment of principal of
mortgages owned by the board;

(4) the setting aside of reserves of sinking funds in
the hands of trustees, paying agents, and other
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depositories, and the regulation and disposition thereof;

{5} limitations on the purpose to which the proceeds
of sale of notes or konds may be applied and the »ledge of
the proceeds to secure the payment of the notes or bonds or
of any issue thereof;

(6) limitations on the issuance of additional notes or
bonds, the terms upon which additional notes or bonds may be
issued and secured, and the refunding of outstanding notes
or bonds;

(7) the procedure, if any, by which the terms of any
contract with noteholders or bondholders may be amended or
abrogated, the amount of notes or bonds the holders of which
must conseﬁt thereto, and the manner in which such consent
may be given;

{8} limitations on the amount of moneys to be expended
by the board for operating expenses of the board;

(9} wvesting in a trustee property, rights, powers, and
duties in trust as the becard determines;

(10) defining the acts or omissions to act which shall
constitute a default in the obligations and duties of the
board to the holders of the notes or bonds, and providing
for the rights and remedies of the holders of the nectes or
bonds in the event of such default, including as a matter of
right the appointment of a receiver. Rights and remedies

shall not be inconsistent with the laws of the state and the
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other provisions of this act; and

{11} any other matters, of like or different character,
which in any way affect the security or protection of the
holders of the notes or bonds.

Section 1ll. Validity of pledge. Any pledge made by
the bocard shall be valid and binding £rom the time the
pledge is made. The revenues, meneys or property pledged
and thereafter received by the board shall immediately be
subject to the lien of the pledge without any physical
delivery thereof or further act, and the lien of any pledge
shall be valid and binding against all parties having claims
of any kind in +tort, contract or otherwise against the
poard, irrespective of whether such parties have notice
thereof, Neither the resolution nor any other instrument by
which a pledge is created need be recorded.

Section 12. Personal liabiiity. The board members and
employees of +the department are not personally liable or
accountanle on any bond or note issued by the board.

Section 13. Purchase of notes and bonds -—
cancellation. The board, subject to existing agreements
with notehclders or Dbondholders, may, out of any funds
available for that reason, purchase notes or bonds cf the
board, which shall thereupon be cancelled, at a price not
exceeding:

{a) the current redemption price plus accrued interest
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to the next interest payment thereon, if the notes or bonds
are then redeemable; or

{b} the redemption price applicable on the first date
after the purchase upon which the notes or bonds become
subject to rademption plus accrued interest to that date, of
the notes or bonds are not then redeemable,

Section 14. Trust indenture. In the discretion of the
board, the bonds may be secured by a trust indenture between
the board and a corporate trustee, which may be a trust
company or bank having the power of a trust company within
or without the state. A trust indenture may contain
provisions for protecting and enforcing the rights and
remedies of the bondholders as are reasonable and proper and
not in violation of law, including covenants setting forth
the duties of the board in relaticn to the exercise of its
powers, the custody, safequarding and application of all
moneys. The board may provide by a trust indenture for the
payment of the proceeds of the bonds and the revenues to the
trustee under the trust indenture cof another depository, and
for the method of disbursement, with safequards and
restrictions as it determines. All expenditures incurred in
carrying out a trust indenture may be treated as part of the
operating expenditures of the board.

Section 15. Negotiability of bonds. Notes and bonds

issued by the board are negotiable instruments under the
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Uniform Commercial Code, subject only to the provisions for
registration of notes and bonds.

Section 16. Signatures of board members. In case any
of the board members, whose signatures appear un notes or
bonds or coupons, cease to be members before the delivery of
the notes or bonds, their signatures shall, nevertheless, be
valid and sufficient for all purposes, the same as if the
members had remained in office until delivery.

Section 17. Reserve funds and appropriations.
{1} The board shall pay into the capital reserve account:

{a) any funds appropriated and made available by the
state for the purpose of the account;

(b} any proceeds of sale of notes or bonds to the
extent provided in the resolutions or indentures of the
board authorizing their issuance; and

(c) any other funds which may be available to the
board for the purpose of the account from any other source.

(2) All funds held in the capital reserve account
shall be wused solely for the payment of the principal of
bonds secured in whole or in part by the account or of the
sinking fund payments with respect to the bonds, the
purchase or redemption of the bonds, the payment of interest
on the bonds or the payment of any redemption premium
required to be paid when the bonds are redeemed prior to
maturity. Funds in the account shall not be withdrawn at
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any time in an amount which reduces the amount of the
account to less than the sum of minimum capital reserve
reguirements established £for the account, except for the
purpose of making, with respect to bonds secured in whole ox
in part by the account, payment, when due, of principal,
interest, redemption premiums, and sinking fund payments for
the payment of which cother moneys pledged are not available.
Any income or interest earned by, or incremental to, the
capital reserve account due to its investment may be
transferred to other accounts of the board to the extent it
does not reduce the amount of the capital reserve account
below the sum of minimum capital reserve requirements fox
the account.

{3} The board may not issue bonds secured in whole or
in par; by the capital reserve account, unless the board
deposits in the account, from the proceeds of the bonds
issued or from any other sources, an amount not less than
the minimum capital reserve requirement for these bonds.
For the purposes of this section, the term "minimum capital
reserve reguirement” means, as of any particular date of
computation, an amount of money, as provided in the
resolution or indenture of the board authorizing the bonds
or notes, equal to not more than the greatest of the
respective amounts for the current or any future fiscal year
of the board of annual debt service on the bonds of the
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board secured in whole or in part by the account. The
annual debt service for any fiscal year is +the amount of
money equal to the aggregate of all interest and principal
payable on the bonds during the fiscal year, calculated on
the assumption that all the bonds are paid at maturity. If
any amcunt of the bonds is required toc be redeemed on an
earlier date by the operation of a sinking fund, then that
amount is considered payable on those bonds during the year
they are to be redeemed for the purposes of this
calculation.

{4) In computing the amount of +the capital reserve
account, securities in which all or a portion of the account
shall be invested shall be valued at par, or if purchased at
less than par, at their cost to th~ board.

Section 18. Maintenance of capital reserve account.
{1} In order to assure the maintenance of the capital
reserve account, the chairman of the board shall on or
pefore September 1 in the year preceding the convening
legislature, deliver to the governor a certificate stating
the sum, if any, regquired to restore the capital reserve
account to the minimum capital reserve requirement. The
governor shall include in the executive budget submitted to
the legislature, the sum required to restore the capital
reserve account to the sum of minimum capital reserve
requirements. All sums appropriated by the legislature
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shall be deposited in the capital reserve account.

{(2) All amounts appropriated to the board by the
legislature under this section constitute advances to the
board and, subject to the rights of the holders of any bonds
or notes of the board, shall be repaid to the state's
general fund without interest from available operating
revenues of the board in excess of amounts reguired for the
payment of bonds, notes or other obligations of the board,
for maintenance of the capital reserve account and for
operating expenses.

Section 19. Refunding obligations -- issuance. The
poard may provide for the issuance of refunding obligations
for refunding any obligations then outstanding which have
been issued under this chapter, including the payment of any
redemption premium and any interest accrued or to accrue to
the date of redemption of the obligations and for purposes
of the board. The issuance of obligations, the maturities
and other details, the rights of +the holders, and the
rights, duties and obligations of the board are governed by
the appropriate provisions of this act which relate to the
issuance of obligations.

Section 20. Refunding cbligations =-- sale. Refunding
obligations issued as provided in section 19 may be sold or
exchanged for outstanding obligations issued under this

chapter. The proceeds may be applied, in addition to other

2 HB 39 2.



10
11
12
13
14
15
16
17
18
135
20
21
22
23
24
25

LC 0938

authorized purposes, to the purchase, redemption, or payment
of outstanding obligations. Pending the application of the
proceeds of refunding obligations, with other available
funds, to the payment of principal, accrued interest and any
redemption premium on the obligations being refunded, and,
if permitted in the resolution authorizing the issuance of
the refunding obligations or in the trust agreement securing
them, to the payment of interest on refunding obligations
and expenses in connection with refunding, the proceeds may
be invested as provided in Title 79, chapter 3, R.C.M. 1947.

Section 21. Credit of state not pledged. Obligations
issued under the provisions of this act do not constitute a
debt or liability or obligation or a pledge of the faith and
credit of the state but are payable solely from the revenues
or assets of the board. An obligation issued under this act
shall contain on the face thereof a statement to the effect
that neither the faith and credit nor the taxing power of
the state is pledged to the payment of the principal of, or
the interest on, the obligation.

Section 22. Annual audit. There shall be an aundit of
the board's books and records at least once each fiscal
year,

Section 23. Tax exemption of bonds. Bonds, notes or
other obligations issued by the board under this act, their
transfer, and their income (including any profits made on
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their sale), shall be free from taxation by the state or any
political subdivision or other instrumentality of the state,
excepting inheritance, estate and gift taxes.

Section 24. Accounts c¢f the beard. (1} Housing
finance account:

{a) there is a heousing finance account in the bonds
proceeds and insurance clearance fund provided for in
section 73-410(6), R.C.M. 1947;

(b) all funds from the proceeds of bonds issued under
this act, fees, and other moneys received by the board,
moneys appropriated by the legislature for the use of the
board in carrying out this act, and moneys made available
from any other scurce for the use of the board shall bhe
deposited in the housing finance account except where
otherwise provided by law;

{c) all funds deposited in the housing finance account
are continuously appropriated to and may be expended by the
board for the purposes authorized in this act.

{2) Capital reserve account:

{a) there is a capital reserve account in the sinking
fund provided for in section 79-410(3), R.C.M. 1947;

(b) the capital reserve account consists of the
aggregate of moneys retained by the board, under existing
agreements with bondholders, as the minimum capital reserve
requirement described in section 17 of this act for each
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bond issue sold by the board.

{3) Revolving account:

[2) there is a revolving account in the revolving fund
provided for in section 79-410(7), R.C.HM. 1347;

(b} funds appropriated by the legislature for uszs of
the board in payment of expenses incurred in carrying out
this act shall be deposited in the rewvolving account;

{c}) funds expended by the board under this subsection
snall be repaid by the board into the revolving account from
the fees and charges collected under this act and from any
other moneys available for such repayment in accordance with
chis act.

Section 25. Meetings and acts of the board. (1) All
meatings of the board are open to the public.

(2) All official acts of the board shall be in a
regular or special meeting and by a majority of the board.

{3) All 1rules adopted by the board shall be in
accordance with the Administrative Procedures Act.

Section 26. ©Powars of the department. The despartment
may : (1) survey and investigate housing needs throughout
the state and publish the results, and make recommendations
to the governor and the legislature as to legislation and
other measures necessary, desirable, or advisable to
alleviate housing probklems;

(2) maintain and disseminate information on available
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governmental housing assistance programs, eligibility and
development requirements, and other similar information; and

{3) promote research and development in housing
planning design, production, conservation, rehabilitation,
and other matters relating to, or affecting the provision of
decent, safe and sanitary housing in a suitable living
environment.

Section 27, Severability. If a part of this act is
invalid, all walid parts that are severable from the invalid
part remain in effect. If a part of this act is invalid in
one or more of its applications, the part remains in effect
in all wvalid applications that are severable £rom the
invalid applications.

-End-
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Approved by Committee
on State Administration

HOUSE BILL NO. 342

INTRODUCED BY GERKE, DRISCCOLL, BARDANCUVE, GWYNN, SOQUTH,

O'CONNELL, TEAGUE, MCRITTRICK, WILLIAMS

A BILL FOR AN ACT ENTITLED: "AN ACT TO BE KNOWW AS THE

HOUSING ACT OF 1975; CREATING A BOARD OF

HOUSING AND

PROVIDING FOR ITS POWERS AND DUTIES RELATING TO FINANCING TQ

ASSIST PRIVATE ENTERPRISE AND GOVERNMENTAL AGENCIES TO MEET

HOUSING NEEDS."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF

MONTANA :

Section 1. Title. This act shall ke known and may be

cited as the "Housing Act of 1975",

Section 2. Legislative declaration. The

legislature

finds and declares that there is a shortage in Montana of

decent, safe, and sanitary housing which is
financial capabilities of &he 1lower income
families. In order to alleviate the high cost
for these perscns, the legislature believes
essential that additional public moneys be made
through the issuance of revenue bonds, to
private enterprise and governmental agencies
critical housing needs.

Section 3. Definitions. As used in this

the context requires otherwise: (1} "Board"

SECOND

within the
persons and
of housing
that it is
available,
assist both

in meeting

act, unless

means the
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board of housing created in section 82a-907, R.C.M. 19247.

(2} "Bond" means any pbonds, notes, debentures, interim
certificates or other evidences of financial indebtedness
issued by the board pursuant to this act.

{3) "Capital reserve account" means the capital
reserve account provided for in section 24 of this act.

(4} "Department" means the department of

intergovernmentai-retations COMMUNITY AFFAIRS provided for

in Title 82A, chapter 9, R.C.M. 1947,

{5} "Federally insured mortgage" means a mortgage loan
for land development or residential housing insured or
guaranteed by the United States or a governmental agency or
instrumentality thereof, or a commitment by the United
States or a governmental agency or instrumentalities therecf
to insure such a mortgage.

(€) "Federally insured security" means an evidence of
indebtedness insured or guaranteed as to repayment of
principal and interxrest by the United States or an
instrumentality thereof.

{7} "Governmental agency" means any department,
division, public corporation, public agency, political
subdivision, or other public instrumentality of the state,
the federal government, any other state or public agency, or
any two or more thereof.

(3} T"Housing developmenc” means any work or
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undertaking £financed, in whole or in part, under this act
for the primary purpose of ACQUIRING, constructing or
rehabilitating dwelling accommodations for persons or
families of lower income in need of housing. An undertaking
may include any buildings, land, eguipment, facilities, or
other real or personal properties which are necessary,
convenient, or desirable in connection therewith, including
but not limited to streets, sewers, utilities, parks, site
preparation, landscaping, and other nonhousing facilities as
the board determines to be necessary, convenient, or
desirable.

(9) "Housing development costs" means the sum total of
all costs incurred in a housing development approved by the
board as reasonable and necessary, including, but not
limited to:

{a) cost of land acguisition and any buildings
thereon, including payments for options, deposits, or
contracts to purchase properties on the proposed housing
development site or payments for the purchase of properties;

{b) cost of site preparation, demolition and clearing;

{c} architectural, engineering, legal, accounting,
corporation, and otiuer fees paid or payable in connection

with the planning, execution and financing of the housing

‘development and the finding of an eligible mortgagee or

mortadees for tne aousing development;
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(d) cost of necessary studies, surveys, plans, and
pernits;

{e) insurance, interest, financing, tax and assessment
costs and other operating and carrying costs during
construction;

(f) cost of construction, rehabilitation,
reconstruction, fixtures, furnishings, equipment, machinery,
apparatus and similar facilities related to the real
property:

(gi cost of land improvements including landscaping
and offsite improvements, whether or not the costs have been
paid in cash or in a form other than cash;

(h} necessary expenses in comnection with initial
occupancy of the housing develcopment;

{i) a reasonable profit and risk fee in addition to
job overhead to the general contractor and if applicable, a
limited profit housing sponsor;

{(j) an allowance estaplished by the board for working
capital and contingency reserves, and reserves for any
anticipated operating deficits during construction and £er
tihe-£iprat-ewo-years-of INITIAL occcupancy;

{k} costs of other items, including tenant relecation,
as the Dboard determines to be reasonable and necessary for
the housing development, less any and all net rents and
other net revenues received from the operation of the real
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and personal property on the development site during the
construction.

{(10) "Housing sponsor” means indiwviduals, joint
ventures, partnerships, limited partnerships, trusts, firms,
associations,

corporations, governmental agencies,

LIMITED-PROFIT HQOUSING SPONSOR, NONPROFIT CORPORATION, or

other legal entities or any combination thereof, that are:

{a) approved by the board;

(b) qualified either tc own, construct, acguire,
rehabilitate, operate, manage, oOr maintain a housing
development;

{c) subject to the rules of the board‘and cther terms
and conditions set forth in this act,

(11) "Lending institution" means any public or private
entity or governmental agency, approved by the board,
maintaining an office in this state and authorized by law to
make or participate in making residential mortgages in the
state.

{12) "Limited-profit housing sponsor™ means a
corporation, +trust, partnership, association, other entity,
or an individual restricted as to distribution of inceme and
regqulated as to rents, charges, rate of return, and methods
of operation as the board determines necessary to carry out
this act.

(13) "Mortgage" means a mortgage deed, deed of trust,
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or other instrument which shall constitute a $4rs+e VALID
lien on real property in fee simple or on a leasehold under
a lease having a remaining term at the time the wortgage is
acquired, which does not expire for at least that number of
years beyond the maturity date of the obligation secured by
the morigage establisned by the board@ as necessary to
protect its interest as mortgagee.

(14) TMortgage loan" means an interest bearing
obligation secured by a mortgage on land and improvements in
the state.

(15) "Nonprofit housing sponscr" means a housing
cooperative formed under Title 14, chapter 2, R.C... 1947,
or a nonprofit corporation formed under Title 15, chapter
23, R.C.M. 1947, restricted as to distribution of income and
regulated as to rents, charges, rate cof return and methods
of operation as the board determines necessary, and whose
articles of incorporation provide, in addition that:

(a} the organizaticn has been organized exclusively to
provide housing developments for persons and families of
lower incone;

{0) all tae income and earnings of the organization
snall be used exclusively for housing wevelopment ourposes
and no part of the net income or net earnings of the
organization snall inure to the benefit or profit of any
private individual, firw, corporation, partnersnip, or
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association;

(c) the organization is in no manner controlled or
under tane direction or acting in the substantial interest of
any private individual, firm, partnership, or association
seeking to derive profit or gain therefrom, or seeking to
eliminate or minimize losses in any transactions therewith,
except that the limitations shall apply to members of a
cooperative only to the extent provided by rules of the
board; '

{d) the operations of the organization may be
supervised by the board and the organization will enter into
agreements with the board to regulate planning, development,
and management of any housing development undertaken by the
organization and tie disposition of the property or other
interests of the organization.

{i6) "Persons and families of lower income®™ means
persons and families, with insufficient personal or family
income who require assistance under this act, as determined
by the board, taking into consideration:

{a} the amount of the total personal and family income
available for housing needs;

{b) the size of tlhe family;

(c} the eligibility of persons and families under
federal housing assistance of any type based on lower income
or a functional or physical disabilitys;
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{d) the ability of persons and families to compete
successfully in the normal nousing market and to cay the
amount at which private enterprise 1is wroviding decent,
safe, and sanitary housings;

(E) THE AVAILABILITY AND CCST OF HOUSING IN PARTICULAR

AREAS; AND

(¥) MHWEEDS OF PARTICULAR PERSONS OR FAMILIES DUE TC ACE

OR POYSICAL HAKDICAPS.

{17) “"REHABILITATION" MEANS THE REPAIR,

RECONSTRUCTION, OR IMPROVEMENT OF AN EXISTING STRUCTURE TO

PROVIDL DECENT, SAFE AND SANITARY HOUSIWG OR TO CONFOR

HOUSING WITH STATE OR LOCAL HEALTH, BUILDIWNG, FIRE

PREVEUTIONH, AKD SAFETY CODES AS DETLRMIWKED BY THX BOARD.

Section 4, There is a new R.C.M. section numbered
B82A-907, that reads as follows:

824-907. Board of housing -- composition =-- allocation
-~ designation. {1} There is a board of housing.

(2) The board consists of:

<{ar--ex--offreteg-~~the--director--of-—tntergovernmentat
retationss

ter-~ex---officioy---the~-——director ---gf-—secial---and
rehabitrtation-servicess

ter--en-offietor-the-director-cf-revenues-and

4dy-~four--{t4% SEVEW (7) memiers appointed by the
governor as provided in section B82a-il2, informed angd
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experienceé in housing develeprment——and-—-£financer——-Fhese
members—-ghaii-serve-four—{4}-year-terms-concurrene—with-the

eubernateriai-tesms, FCONOMICS OR FINANCE.

(3) The board shall elect a chairman ancd other
necessary officers.

(4) The board is designated a quasi-judicial board for
purpdse of secticn £22~112.

(5) The board is allocated to the department of

inkersovernMental-~—relat36ns COMMUNTITY AFFATRS fer

administrative purposes only as provided in section 822-108.

(6} The department shall provide all necessary staff
and services to the boaréd and shall assess .the board for
reasonable costs.

Section 5. General powers of the board. The board
may: {1) sue and be sued:;

(2) ™nave a seal;

{3} acopt all procedural and substant ive rules
necessary for the administration of this act, including
riles concerning its meortgage, construction, and temporary
lending programs;

{4) mare contracts, agreements and cther instruments

neceéssary or convenient for the exercise of its powers under

this act;
{5) enter intc acreerents or cther *ransacticns with
any federal, state, or local governrental acency, any
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persons and any domestic or foreign partnership,
corporation, association, or organization in carrying out
this act;

{6) enter into agreements under its rules with
SpPOnsoxs, mortgageors, or lending institutions for the
purpose of regulating the analysis, planning, dJevelopment
and management of housing developments, financed in whole ox
in part, by the proceeds of its loans or securities and
mortgaée purchase programs;

{7} enter into agreements or other transactions with,
and accept grants and the cooperation of, any governmental
agency in furtherance of this act, including but not limited
to the development, leasing, wmaintenance, operation, and
financing of any housing development;

(8} accept services, appropriations, gifts, grants,
rega=ats BEQUESTS, and devises, and atilize or dispose of
them in carrying out this act;

(9] wmake--er-—-pariie

fe~—tn~—ihe~—making-of-Isana—or
mertgage~-teans-to—~iending--insedtuliionsy ~~howsdng—— 3 onsors s
and-perscns-and-fanities-of-tower-incone:~to-provide~for-the
soagirueitens ~~vehebiistsidenir~~6r - perpanest -Einaneiag——of
neusing--doeveiopmeres s -~ ~undnrigle—~~eoginiemernts -~ to-~~nake
fﬁgééeﬁéiﬂi——meftgsge-~iaﬁﬁs¢-apﬁfﬁﬁaﬁ;«uﬁé~sé$1~reciéentiai
mortguge-doans—ne-pupite-cr-pri ate-satess-modsi -or--gliar
mertgsgesy-—fereeloge-en- 1o, el byl Je-er-SeTard sy o s raementy

9~
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eeﬁtraet—er-other—ag:eement1—e:——te—-béd--ior--ané-—purehase
properéy-tchat-is-subject-to-mortgage-or-security-snterese-at
any-fereciosure-or-other—saier-aequire-or-take-possession-of
the-preperty-end-complieter-adninistery-pay-the-princimat-and
interest-—on-any-obtigations-incurrad-in-connection-with-the
preperty-and-dispose-of-the-properey——sn-——a--manner--as-—the
poard-—determines—-necessary--to-—protect-its-interest-under
this-aces
$i9r-puarehnsey-servicey—selii-and-—-make--—commitments—~&o
purchasey--service-and-seti-mortgage-toans-or-securitiess-te

the-extent-permitted-by-this-aets ACQUIRE REAL OR PERSONAL

PROPERTY OR ANY RIGHT, INTEREST OR EASEMENT THEREIN, BY

GIFT, PURCHASE, TRANSFER, FORECLOSURE, LEASE. OR OTHERWISE;

HOLD, SELL, ASSIGN, LEASE, ENCUMBER, MORTGAGE OR OTHERWISE

DISPOSE THEREOF; HOLD, SELL, ASSIGN OR OTHERWISE DISPOSE OF

ANY MORTGAGE OR LOAN OWNED BY IT OR IN ITS CONTROL OR

CUSTODY; RELEASE OR RELINQUISH ANY RIGHT, TITLE, CLAIM,

INTEREST, EASEMENT, OR DEMAND, HOWEVER ACQUIRED, INCLUDING

ANY EQUITY OR RIGHT OF REDEMPTION; DO ANY OF THE FOREGOING

BY PUBLIC OR PRIVATE SALE, WITH OR WITHOUT PUBLIC BIDDING;

COMMENCE ANY ACTION TO PROTECT OR _ENFORCE ANY RIGHT

CONFERRED UPON IT BY ANY L&W, MORTGAGE, CONTRACT OR _OTHER

AGREEMENT; BID FOR AND PURCHASE PROPERTY AT ANY FORECLOSURE

QR__OTHER SALE, OR ACQUIRE OR TAKE POSSESSION OF IT IN LIEU

OF FORECLOSURE; AND OPERATE, MANAGE, LEASE, DISPOSE OF, AND
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OTHERWISE DEAL WITH SUCH PROPERTY, IN ANY MANNER NECESSARY

OR DESIRABLE TO PROTECT ITS INTERESTS AND THE HOLDERS OF ITS

BONDS OR NOTES, AND CONSISTENT WITH ANY AGREEMENT WITH SUCH

HOLDERS ;
(10) SERVICE AND CONTRACT AND PAY FOR THE SERVICING OF

LOANS;

(11) provide general technical services in the
analysis, planning, design, processing, construction,
rehabilitation, and management of housing developments for
persons and families of lower income, where these services
are not otherwise available;

(12) provide general consultative services to housing
developments for persons and families of lower income and
the residents thereof with respect to c¢ounseling and
training in management, home ownership and maintenance,
where these services are not otherwise availabie:

{13) invest any funds not required for immediate use,
subject to any agreements with its bondholders and

noteholders, as provided in Title 79, chapter 3, R.C.M.

1947, EXCEPT ALL INVESTMENT INCOME FRCM FUNDS OF THE BOARD,

LESS THE COST FOR INVESTMENT AS PRESCRIBED BY LAW, SHALL BE

DEPOSITED IN THE HOUSING FINANCE ACCOUNT;

{14) sell its Lloans or securities to the federal
national mortgage association or any other agency or
instrumentality of the United States, and may invest in the
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capital stock issued by the association or other agency or
instrumentaliity to the extent, if any, required as a
condition of such sale;

(15) consent, whenever it deems it necessary or
desirable in fulfilling its purposes to the modification of
the rate of interest, time and payment of any installment of
priﬁcipal or interest, security, or any other term of any
contract, mortgage, mortgage loan, mortgage loan commitment,
construction 1lcan, advance contract or agreement of any
kind, subject +to any agreement with vondholders and
noteholders;

(16) collect reasonable interest, fees and charges in
connection with making and servicing its loans, notes,
bonds, commitments, and other evidences of indebtedness, and
in connection with providing technical, consultative and
project assistance services. Interest fees and charges
shall be limited to the amounts required to pay the costs of
the board, including operating and administrative expenses
and reasonable allowances for losses which may be incurred;

(17) procure insurance against any loss in connection
with its mortgages and mortgage loans, and other assets or
property in amounts and from insurers as the board considers
desirable or necessary;

(18) act as agent for governmental agencies concerning
acqguisition, construction, leasing, operation, or management
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of a housing development; and
{19) issue notes and bonds, and replace lost, destroyed

or mutilated notes and bondss; AND

(20} DEVELOP SFECIAL PROGRAMS FOR HOUSING DEVELOPMENTS

FOR VETERANS OF THE ARMED FORCES OF THE UNITED STATES WHO

ARE UKABLE TO ACQUIRE SAFE AND SANITARY HOUSING THROUGH

LENDING INSTITUTIONS BY CONVENTIONAL MEANS,

Section 6. Financing programs of the board. {1} The
board may:

{a) make loans to lending institutions under terms and
conditions adopted by tne board requiring the proceeds to be
used by the lending institution for the making of mortgage
loans for housing developments in the state for persons and
families of lower income;

{(b) invest in, purchase or make commitments to
purchase, and take assignments from lending institutions, of
notes, mortgages and other securities evidencing 1loans for
the construction, rehabilitation, purchase, leasing or
refinancing of housing developments for persons and families
of lower income in this state, under terms and conditions
adopted by the board:

{c) make, undertake commitments to nake, and
participate in the making of mortgage loans, including
federally insured mortgage locans, and to make temporary
loans and advances in anticipation of permanent mortgage
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loans to housing sponsors to finance the construction or
rehabilitation of housing developments designed and planned
for occupancy by persons and families of lower income in
this state, under terms and conditions adopted by the board:

{d} make, undertake commitments to make, and
participate in the making of first-mertgage loans to persons
and families of lower income for housing development,
including without limitation persons and families of lower
income who are eligible ‘or potentially eligible for
federally insured merégmge loans, federal mortgages or other
federal housing assistance, when the board determines that
mortgage loans are not otherwise available, wholly or in
part, from private lenders upou reasenahie REASONABLY
egquivalent terms and c¢onditions, and under terms and
conditions adopted by the board.

(2) The board shall adopt rules respecting E3 )
mortgages —eonstructiony—-and-temporary-lending-programs-and
thetr-terms-and-condittonsy the regulation of borrowers, the
admission of occupants in housing developments, the
construction of ancillary facilities, and requirements or
restrictions necessary to implement this act.

{3} The board shall adopt rules for the:

{a) organization, approval, standards, and regulation
of housing sponsors and eligible recipients;

{b) approval, standards and regqulation of lending
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institutions under this act;

{c) assessment, collection and payment cf all fees and
charges in connection with making, purchasing, and servicing
of its bonds and notes, mortgage lending, construction
lending, temporary lending, and security purchase programs;

(d) assessment and collection of fees and charges in
connection with its technical, consultative, and project
assistance activities;

(e} determination and regulation of mortgagor and
lending’ institution and their use of funds under this
chapter, sponsor and mortgégor equity definitions and
limitations, and housing development costs;

(£} percentage of housing units or housing
developments assisted under this act that are reserved for
lower income persons and families, and which allows for an
economic mixture of residents.

{4) THE BOARD MAY REQUIRE THAT LOANS MADE TO CR

SECURITIES ISSUED BY LENDING INSTITUTIONS SHALL BE

ADDITIONALLY SECURED AS TO PAYMENT OF PRINCIPAL AND INTEREST

BY A PLEDGE OF AND A LIEN UPON COLLATERAL SECURITY 1IN

AMOUNTS AND CONSISTING OF OBLIGATIONS AND SECUGRITIES AS THE

BOARD DETERMINES NECESSARY TO ASSURE PROMPT PAYMENT OF LOANS

AND INTEREST. COLLATERAL MAY BE REQUIRED TQ BE LODGED WITH

A BANK OR TRUST COMPANY ODOESIGNATED BY THE BOARD AS

CUSTODIAN, CR THE BCARD MAY ENTER INTO AN AGRIEMENT WITH THE
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LENDING INSTITUTION REQUIRING IT TO IDENTIFY AND MAINTAIN

AND SERVICE THE COLLATERAL AND THE INCOME THEREFROM SOLELY

IN ACCORDANCE WITH THE AGREEMENT. A COPY OF EACH AGREEMENT

AND ANY REVISICNS OR SUPPLEMENTS THERETO SHALL BE FILED WITH

THE SECRETARY OF STATE, AND NO FURTHER FILING OR COTHER

ACTION UNDER THE UMIFORM COMMERCIAL CODE OR ANY OTHER LAW

SHALL BE REQUIRED TO PERFECT THE SECURITY INTEREST OF THE

B0ARD IN THE COLLATERAL OR IN ANY ADDITICNS OR

SUBSTITUTIONS. THE LIEN AND TRUST IS BINDING FROM THE TIME

IT 1S MADE, AGAINST ALL PARTIES HAVING CLAIMS OF ANY KIND IN

TORT, CONTRACT, OR QTHERWISE AGAINST THE LENDING

INSTITUTION. M

Section 7. Procedure prior to financing of housing
developments. The board may finance housing developments
under +this act only when tie board finds: (1) +that there
exists a shortage of decent, safe, and sanitary housing at
rentals or prices which persons and families of lowexr income
can afford within the general housing market area to be
servaed by the proposed nousing development;

(2) that private enterprise end-invesement—-have-—~been

unebies-~without--asststancey-to-provide HAS NOT PROVIDED an

adequate supply of decent, safe, and sanitary housing in the
housing market area at rentals or prices which persons or
families of lower income can afford, or ¢e-previde DPROVIDED
sufficient mortgage financing for housing developments for
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occupancy by persons or families of lower income;

(3) that the housing sponsor undertaking the proposed
housing development in this state will supply well planned,
well designed housing and that such sponsors are financially
responsible, and;

(4} that the housing development to be assisted under
this act will be of public use and will provide a public
benefit, taking into account the existence of local
government comprehensive plans, housing and land wuse plans
and regulations, areawide plans, and other public desires.

(5) THAT THE HOUSING DEVELOPMENT DOES NOT INVOLVE THE

CONSTRUCTION OF SECOND HOMES. FOR _PURPOSES OF THIS

PARAGRAPH, "SECOND HOME" MEANS A HOME WHICH WOULD NOT

QUALIFY AS THE PRIMARY RESIDENCE OF THE TAXPAYER FOR FEDERAL

INCOME TAX PURPOSES RELATING TO CAPITAL GAINS ON THE SALE OR

EXCHANGE OF RESIDENTIAL PROPERTY.

Section 8. Supervision of housing sponsors. {1) The
board may supervise housing sponsors of housing developments
financed under this act as follows:

{a) prescribe wuniform systems of accocunts and records
for housing sponsors and require them to make reports and
give answers to specific questions on forms and at times
specified by the board:

(b} enter upon and inspect the housing development,
and examine all boocks and records of the housing sponsor
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with respect to capitalization, income and other matters as
specified by the board;

{(c} supervise the operation and maintenance of any
housing development and order repairs necessary to protect
the public and the board's interest or the health, welfare,
or safety of the occupants;

(d) determine standarxds for, and control resident
selection hy a housing sponsor;

{e) reguire any housing sponsor to pay to the board
fees as it prescribes in connection with the examination,
inspection, supervision, auditing, or other regulation of
the housing sponsor;

{f} order any housing sponsor to do, .0or to refrain
from doing, things necessary to comply with the provisions
of law, the rules of the board, and the terms of any
contract or agreement to which the housing sponsor is a
party:

(g) regulate the retirement of any capital investment
or the redemption of stock where any such retirement or
redemption when added to any dividend or other distribution
shall exceed in any one fiscal year ten percent (10%), or a
lesser amount of the original face amount of any investment
or equity of any housing sponsor, as determined by the
board; and

(h} adopt rules specifying the categories of cost
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which shall be allowable in the construction or
rehabilitation of a housing development.

{2) The board shall require any housing sponsor to
certify the actual housing development costs PRIOR TO

PERIODIC PAYMENTS OR upon completion of the housing

development, subject to audit and determination by the
board. The board may accept, in lieu of any certification
of housing development costs, other assurances of the
housing development costs, in any form or manner whatscever,
as will enable the board to determine with reasonable
accuracy the amount of housing development costs.

Section 9. Bonds and notes, {1) The board may by
resolution, from time to time, issue negotiable notes and
bonds in a principal amount as the board determines
necessary to provide sufficient funds for achieving any of
its purposes, including the payment of interest on notes and
bonds of the board, establishment of reserves to secure the
notes and bonds, including the reserve funds created under
section 17 and all other expenditures of the board incident
to, and necessary or convenient to carry out this act.

(2} The board may by resolution, from time to tine,
issue notes to renew notes and bonds to pay notes, including
interest, and& whenever it deems refunding expedient, to
refund any bonds by the issuance of new bonds, whether the
onds to be refunded have or have not matured, and to issue
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bonds partly to refund bonds outstanding and partly for any
of its other purposes.

(3} Except as otherwise expressly provided by
resoluticn of the board, every issue of its nqtes and bonds
shall be obligations of the board payable out of any
revenues, ASSETS, or moneys of the board, subject only to
agréements with the holders of particular notes or bonds

pledging particular revenues, ASSETS OR MONEYS.

(4) The notes and bonds shall be authorized by
resoluticns of tne board, shall bear a date and shall mature
at times as the resolutions provide. A note shall not
mature more than ten (10} years and a bond shall not mature
more than fifty (50} vears from the date of its issue. The
bonds may be issued as serial bonds payable in annual
installments or as term bonds or as a combination thereof.
Tne notes and bonds saall bear interest at a rate, or rates,
e in dencominations, be in a form, either coupon or
registered, carry registration priviieges, be executed in a
manner, be payable in a medium of payment, at places within
or without the state, and be subject to terms of redemption
as provided in resolutions. The notes and bonds of the
board may be sold at public or private sale, at prices
determined by the board.

Section 10. Provision of oond resolutions. A
resolution authorizing any notes, or bonds, or any issue
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thereof, may contain provisions, which shall be a part of
the contract or contracts with the holders thereof, as to:
(1} pledging all or any part of the revenues OR PROPERTY of
the board to secure the payment of the notes or bonds, or of
any issue thereof, subject to existing agreements with
noteholders or bondholders;

(2) pledging all or any part of the assets of the
board, including mortgages and obbligations securing them, to
secure'the payment of the notes or bonds, or of any issue
therecf, subject to existing agreements with noteholders or
bondholders;

{3) the use and disposition of the gross income from
mortgages owned by - the board and payment of principal of
mortgages owned by the board;

{4) the setting aside of reserves of sinking funds in
the hands of trustees, paying agents, and other
depositories, and the regulation and disposition thereof;

(5} 1limitations on the purpose to which the proceeds
of sale of notes or bonds may be applied and the pledge of
the oroceeds to secure the payment of the notes or bonds or
of any issue thereof;

(6} limitations on the issuance of additional notes or
bonds, the terms upon which additional notes ér bonds may be
issued and secured, and the refunding of outstanding notes
or bonds;
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(7} the procedure, if any, by which the terms of any
contract with noteholders or bondholders may ke amended or
abrogated, the amount of notes or bonds the holders of which
must consent thereto, and the manner in which such consent
may be given;

{8) limitations on the amount of moneys to be expended
by the board for operating expenses of the board;

{9) wvesting in a trustee property, rights, powers, and
duties in trust as the board determines;

(10) defining the acts or omissions to act which shall
constitute a default in the obligations and duties of the
board to the holders of the notes or bonds, and providing
for the rights and remedies of the holders of the notes or
bonds in the event of such default, including as a matter of
right the appointment of a receiver. Rights and remedies
shall not be inconsistent with the laws of the state and the
other provisions of this act; and

{11) any other matters, of like or different character,
which in any way affect the security or protection of the
holders of the notes or bonds.

Section 11. Validity of pledge. Any pledge made by
the board shall be valid and binding from the time the
pledge is made. The revenues, moneys or property pledged
and thereafter received by the board shall immediately be
subject to the 1lien of the pledge witnout any physical
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delivery thereof or further act, and the lien of any pledge
shall be wvalid and binding against all parties having claims
of any kind in tort, contract or otherwise against the
board, irrespective of whether such parties have notice
thereof. MNeither the resolution pnor any other instrument by
which a pledge is created need be recorded.

Section 12. Personal liability. The board members and
emplovees of the department are not personally liable or

accountable BY REASON OF THE ISSUANCE OF, OR on any hond or

note iséued by the board.

Section 13. Purchase of notes and bonds -
cancellation. The board, subject to existing agreements
with noteholders or bondholders, may, out of any funds
available for that reason, purchase notes or bonds of the
board, which shall thereupon be cancelled, at a price not
exceeding:

{a} the current redemption price plus accrued interest
to the next interest payment thereon, if the notes or bonds
are then redeemable; or

(b) the redemption price applicable on the first date
after the purchase upon which the notes or bonds become
subject to redemption plus accrued interest to that date, of
the notes or bonds are not then redeemable,

Section 14, Trust indenture. In the discretion of the
board, the bonds may be secured by a trust indenture between
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the board and a corporate trustee, which may be a trust
company or bank having the power of a trust company within
or without the state. A trust indenture may contain
provisions for protecting and enforcing the rights and
remedies of the bondholders as are reasonable and proper and
not in violation of law, including covenants setting forth
ther duties of the board in relation to the exercise of its
powers, the custody, safeguarding and application of all
MOneys . The poard may provide by a trust indenture for the
payment of the proceeds of the oonds and the revenues to the
trustee under the trust indenture of another depository, and
for the methoed of disbursement, with -safeguards and
restrictions as it determines. All expenditures incurred in
carrying out a trust indenture may be treated as part of the
operating expenditures of the board.

Section 15. WNegotiability of bonds. Notes and bonds
issued by the board are negotiable instruments under the
Uniform Commercial Code, subject only to the provisions for
registration of notes and bonds.

Section 16. Signatures of board members. 1In case any
of the board members, whose signatures appear on notes or
bonds or coupons, cease to be nmenbers before the delivery of
the notes or bonds, their signatures saall, nevertheless, be
valid and sufficient for all purpcses, the same as if the
members had remained in office until delivery.
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Section 17. Reserve funds and appropriations.
(1) The board shall pay into the capital reserve account:

{a) any funds appropriated and made available by the
state for the purpose of the account;

(b} any proceeds of sale of notes or bonds to the
extent provided in the resolutions or indentures of the
board authorizing their issuance; and

(c) any other funds which may be available to the
board for the purpose of the account from any other source.

(2) All funds held in the capital reserve account
shall be used solely for the paymeat of the principal of
bonds secured in wiole or in part by the account or of the
sinking fund payments with respect to the bonds, the
purchase or redemption of the bonds, the payment of interest
on the bonds or the payment of any redemption premium
required to be paid when the bonds are redeemed prior to
maturity. Funds in the account shall not be withdrawn at
any time in an amount which reduces the amocunt of the
account to less than the sum of minimum capital reserve
requirements established for the account, except for the
purpose of making, with respect tc bonds secured in whole or
in part by the account, payment, when due, of principal,
interest, redemption premiums, and sinking qud payments for
the payment of which other moneys pledged are not available.
Any income or interest earned by, or incremental to, the
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capital reserve account due to its investment may be
transferred to other accounts of the board to the extent it
does not reduce the amount of the capital reserve acccocunt
below the sum of minimum capital reserve requirements for
the account.

{3) The board may not issue ponds secured in whole or
in part by the capital reserve account, unless the board
deposits in the account, £rom the proceeds of the bLonds
issued or from any other sources, an amount not less than
the minimum capital reserve requirement for these bonds.
For the purposes of this section, the term "minimum capital
reserve reguirement™ means, as of any particular date of
computation, an amount of money, as provided in the
resolution or indenture of the poard authorizing the bonds
or notes, egual +to not more than the greatest of the
respective amounts for the current or any future fiscal year
of the board of annual debt service on the bonds of the
board secured in whole or in part by the account, The
annual debt service for any fiscal year is the amount of
money egual to the aggregate of all interest and principal
payable on the bonds during the fiscal year, calculated on
the assumption that all the bonds are paid at maturity. If
any amount of the bonds is required to be redeemed on an
earlier date by the operation of a sinking fund, then that
amount is considered payable on those ponds during the year
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they are +to be redeemed for the purposes of this
calculation.

{(4) In computing the amount of the capital reserve
account, securities in which all oxr a portion of the account
shall be invested shall be valued at par, or if purchased at
less than par, at their cost to the board.

Section 18. Maintenance of capital reserve account.
(1} In order +o assure the maintenance of the capital
reserve account, the chairman of the board shall on or
pefore 'September 1 in the year preceding the convening IF
THE legislature, deliver to the governor a certificate
stating the sum, if any, required to restore the capital
reserve account to the minimum capital reserve regjuirement.
The governor shall include in the execuuive budget submitted
to the legislature, the sum required to restore the capital
reserve account to the sum of wminimum capital reserve
requirements. All sums appropriated by the legislature
shall be deposited in the capital reserve account.

{2) All amounts appropriated to the board by the
legislature under +this section constitute advances to the
beard and, subject to the rights of the holders of any bonds
or notes of the board, shall be repaid to the state's
general fund without interest £rom available operating
revenues of the beoard in excess of amounts reguired for the
payment of bonds, notes or other obligations of the board,
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for maintenance of tne capital reserve account and for
operating expenses.

Section 19. Refunding obligations =-= issuance. The
board may provide for the issuance of refunding obligations
for refunding any obligations then outstanding which have
peen issued under this chapter, including the payment of any
redemption premium and any interest accrued or to accrue to
the date of redemption of the obligations and-for-purposes
af-the-lsemed,. The issuance of obligations, the maturities
and other details, the rights of the holders, and the
rignts, duties and obligations of the board are governed by
the appropriate provisions of this act which relate to the
issuance of obligations.

Section 20. Refunding obligations -- sale. Refunding
obligations issued as provided in section 19 may be sold or
excnanged for outstanding obligations issued under this
chapter, Tae proceeds may be appliedj-in-addition-te-ether
anthorired-purpesesy to the purchase, recemption, or payment
of outstanding obligations. Pending the application of the
proceeds of refunding obligations, with other available
funds, to the payment of principal, accrued interest and any
redemption premium on the obligations being refunded, and,
if permitted in tne resolution authorizing tike issuance of
the refunding obligations or in the trust agreement securing
them, to the payment of interest on refunding obligations
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and expenses in connection with refunding, the proceeds may
be invested as provided in Title 7%, chapter 3, R.C.M. 1947.

Section 21. Credit of state not pledged. Obligatiocns
issued under the provisions of this act do not constitute a
debt or liability or obligation or a pledge of the faith and
credit of the state but are payable solely from the revenues
or assets 0of the board. An obligation issued under this act
shall contain on the face thereof a statement to the effect

that THE STATE OF MOMNTANA IS NOT LIABLE ON THE OBLIGATION

AND THE OBLIGATION IS NOT A DEBT OF THE STATE AND neither

the faith and credit nor the taxing power of the state is
pledged to the payment of the principal of, or the interest
on, the obligation.

Section 22, Annual audit. There shall be an audit of
the board's books and records at least once each fiscal
year.

Section 23. Tax exemption of bonds. Bonds, notes or
other obligations issued by the board uander this act, QR BY

LOCAL HOUSING AUTHORITIES UNDER TITLE 35, CHAPTER 1, their

transfer, and their income (including any profits made on
their sale}, shall be free from taxation by the state or any
political subdivision or other instrumentality of the state,
excepting inheritance, estate and gift taxes., THE BOARD IS

NOT REQUIRED TO PAY RECORDING COR TRANSFER FEES OR TAXES ON

INSTRUMENTS RECORDED BY IT.
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Section 24. Accounts of the boarad. (1} Housing
finance account:

(a) there is a housing finance account in the lbonds
proceeds and insurance clearance fund provided for in
section 79-410(6}, R.C.M. 1947;

{b) all funds from the proceeds of bonds issued under
this act, fees, and other moneys received by the board,
moneys appropriated by the legislature for the use of the
board in carrying out this hct, and moneys made available
from any other source for the use of +the board shall be
deposited in the housing finance account except where

othexwise provided by law ZND EXCEPT AS NECESSARY TO

MAINTAIN THL CAPITAL RESERVE AND REVOLVING ACCOUNTS;

{c} all funds deposited in the housing finance account
are continucusly appropriated to and may oe expended by the
board for the purposes authorized in this act.

{2) Capital reserve account:

(a) there is a capital reserve account in the sinking
fund provided for in secticn 79-410(3), R.C.M. 1947:

{(b) the capital reserve account consists of the
aggregate of moneys retalned Ly the board, under existing
agreements with bondholders, as the minimum capital reserve
rejuirement described in section 17 of tihiis act for each
bond issue sold by the board.

(3} ERevolving account:
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{a) there is a revolving account in the revolving fund
provided for in section 79-410(7}, R.C.M. 1947;

{b) funds appropriated by the legislature for use of
the board in payment of expenses incurred in carrying out
this act shall be deposited in the revolwving account;

(¢} funds expended by the board under this subsection
shall be repaid by the board into the revolving account from
the fees and charges collected under this act and from any
other moneys available for such repayment in accordance with
this act.

SECTION 25. PLEDGE AGAINST IMPAIRMENT OF CONTRACTS,

IN ACCORDANCE WITH THE CONSTITUTIONS OF THE UNITED STATES

AND THE STATE OF MONTANA THE STATE PLEDGES THAT IT WILL NOT,

IN ANY WAY, IMPAIR THE OBLIGATIONS OF ANY ACGREEMENT 13ETWLEEX

THE BOARD AND THE HOLDERS OF NOTES AND BOKNDS ISSUED BY THE

BOARD.

Section 26. ileetings and acts of the board. (1) All
meetings of the board are open to the public.

(2) Aall official acts of the board shall be in a
regular or special meeting and by a majority of the board.

{3) All rules adopted by the board shall be in
accordance with the Administrative Procedure Act.

Section 27. Powers of the department. The department
may: {1} survey and investigate housing needs throughout
the state and publish the results, and make recommendations
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to the governor and the legisiature as to legislation and
other measures necessary, desirable, or advisable to
alleviate lLousing problems;

(2) maintain and disseminate information on available
governmental housing assistance programs, eligibility and
development requirements, and other similar information: and

(3) promote research and development in housing
planning design, production, conservation, rehabilitation,
and other matters relating to, or affecting the provision of
decent, safe and sanitary housing in a suitable living
environment.

Section 28. Severability. If a part of tais act is
invalid, all val;d parts tihat are severable from the invalid
part remain in effect. If a part of this act is invalid in
one or more of its applications, the part remains in effect
in all wvalid applications that are severable from the

invalid applications.
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HOUSE BILL NO, 342
INTRODUCED BY GERKE, DRISCOLL, BARDANOUVE, GWYNN, SOUTH,

O' CONNELL, TEAGUE, MCKITTRICK, WILLIAMS

A BILL FOR AN ACT ENTITLED: "AN ACT TO BE EKNOWN AS THE
HOUSING ACT OF 1975; CREATING A BOARD OF HOUSING AND
PROVIDING FOR ITS POWERS AND DUTIES RELATING TO FINANCING TO
ASSIST PRIVATE EUTERPRISE AND GOVERNMENTAL AGENCIES TCO MEET

HOUSING NEEDS."™

BE IT ENACTED BY TIIE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Title. This act shall be ‘known and may be
cited as the "Housing Act of 1975",

Section 2. Legislative declaration. The legislature
finds and declares that there is a shortage in Montana of
decent, safe, and sanitary housing which is within the
financial capabilities of +¢he lower income persons and
families. 1In ordexr to alleviate the high cost of housing
for these persons, the Ilegislature \believes that it is
essential that additional public moneys be made available,
through the issuance of revenue bonds, to assist both
private enterprise and governmental agencies in meeting
critical housing needs.

Section 3. Definitions. As used in this act, unless

tihe context regquires otherwise: {1} "Board" means the
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board of housing created in section 82A-907, R.C.M. 1947.

{2) "Bond" means any bonds, notes, debentures, interim
certificates or other evidences of financial indebtedness
issued by the board pursuant to this act.

(3) “"Capital reserve account” means the capital
reserve account provided for in section 24 of this act.

(4) “"bepartment”™ means the department of

tneergovernmentai-relattons COMMUNITY AFFAIRS provided for

in Title 82A, chapter 9, R.C.M. 1%47.

(5) "Federally insured mortgage" means a mortgage loan
for land develcopment or residential housing insured or
guaranteed by the United States or a governmental agency or
instrumentality thereof, or a commitment by the United
States or a governmental agency or instrumentalities thereof
to insure such a mortgage.

{6) "Federally insured security" means an evidence of
indebtedness insured or guaranteed as to repayment of
principal and interest by the United States or an
instrumentality thereof.

(7) "Governmental agency" means any department,
division, public corporation, public agency, political
subdivision, or other public instrumentalitg of the state,
the federal government, any other state or public agency, or
any two or more thereof.

(8) "Housing development” means any work or
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undertaking financed, in whole or in part, under this act
for the primary purpose of ACQUIRING, constructing or
rehabiljtating dwelling accommodations for persons or
families of lower income in need of housing. An undertaking
may include any buildings, land, equipment, facilities, or
other real or personal properties which are necessary,
convenient, or desirable in connection therewith, including
but not limited to streets, sewers, utilities, parks, site
preparation, landscaping, and other nonhousing facilities as
the board determines to be necessary, convenient, or
desirable.

(9) T"Housing development costs" means the sum total of
all costs incurred in a housing development approved by the
board as reasonable and necessary, including, but not
limited to:

{a) cost of land acguisition and any buildings
thereon, including payments for options, deposits, or
contracts to purchase properties on the proposed housing
development site or payments for the purchase of properties;

{b} cost of site preparation, demolition and clearing;

(c) architectural, engineering, legal, accounting,
corporation, and otiner fees paid or payable in connection
with the planning, execution and financing of the housing
development and the finding of an eligible mortgagee or
mortagees for the housing development;
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{8} cost of necessary studies, surveys, plans, and
pernits;

{e) insurance, interest, financing, tax and assessment
costs and other operating and carcying costs during
construction; i

{f) cost of construction, rehabilitation,
reconstruction, fixtures, furnishings, equipment, machinery,
apparatus and similar facilities related to the real
property;

{g} cost of land improvements including landscaping
and offsite improvements, whether or not the costs have been
paid in cash or in a form other than cash;

(h} necessary expenses in connection with initial
occupancy of the housing development;

{i) a reasonable profit and risk fee in  addition to
job overhead to the general contractor and if applicable, a
limited profit housing sponsor:

(3} an allowance established by the board for working
capital and contingency reserves, and reserves for any
anticipated operating deficits during construction and <£er
the-ftrad—iwo-yenrs-of INITIAL occupancy;

{k} costs of other items, including tenant relocation,
as the board determines to be reasonable and necessary for
the housing dewvelopment, less any and all net rents and
other net revenues received from the operation of the real
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and personal property on the development site during the
construction.

(10) “Housing sponsor"® means individuals, joint
ventures, partnerships, limited partnerships, trusts, firms,
associations, corporations,

governmental agencies,

LIMITED-PROFIT HOUSING SPONSOR, MNONPROFIT CORPORATION, or

other legal entities or any combination thereof, that are:

{a} approved by the board;

(b} gualified -either to own, construct, acquire,
rehablilitate, operate, manage, or maintain a housing
development;

{c} subject to the rules of the board and other terms
and conditions set forth in this act.

(11} "Lending institution™ means any public or private
entity or governmental agency, approved by the board,
maintaining an office in this state and authorized by law to
make or participate in making residential mortgages in the
state.

(12) "Limited=-profit housing sponsor™ means a
corperation, trust, partnership, association, other entity,
or an individual restricted as to distribution of income and
regulated as to rents, charges, rate of return, and methods
of operation as the board determines necessary to carry out
this act.

{13) "Mortgage" means a mortgage deed, deed of trust,
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or other instrument which shall constitute a firse VALID
lien on real property in fee simple or on a leasehold wunder
a lease having a remaining term at the time the mortgage is
acquired, which does not expire for at least that number of
years beyond the maturity date of the obligation secured by
the mortgage established by the board as necessary to
protect its interest as mortgagee.

(;4} "Mortgage loan" means an interest bearing
obligation secured by a mortgage on land and improvements in
the state.

(15) “Nonprofit housing sponsor" means a housing
cooperative formed wunder Title 14, chapter 2, R.C.M. 1947,
or a nonprofit corporation formed under Title 15, chapter
23, R.C.M. 1947, restricted as to distribution of income and
regulated as to rents, charges, rate of return and methods
of operation as the board determines necessary, and whose
articles of incorporation provide, in addition that:

(a) the organization has been organized exclusively to
provide housing developments for persons and families of
lower income;

{b} all the income and earnings of +the organization
shall be wused exclusively for housing development purposes
and no part of the net income or net earnings of the
organization shall inure to the benefit or profit of any
private individual, £irm, corporation, partnership, or
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association:

(c} the organization is in no manner controlled or
under the direction or acting in the substantial interest of
any private individual, firm, parirexship, or assocciation
seeking to derive profit or gain tiherefrom, or seeking to
eliminate or minimize losses in any transactions therewith,
except that the limitations shall apply to members of a
cooperative only to the extent provided by rules of the
board;

(d} the operations of the organization may be
supervised by the board and the organization will enter into
agreements with the board to regulate planning, development,
and management of any housing development undertaken by the
organization and the d4isposition of the property or other
interests of the crganization.

(16} "Persons and families of lower income™ mneans
persons and families, with insufficient personal or family
income who reguire assistance under this act, as determined
by the board, taking into consideration:

{a) the amount of the total personal and family income
available for housing needs;

{b) the size of the family;

{c) the eligibility of persons and families under

federal housing assistance of any type based on lower income

or a functional or physical disabilitys;
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{d) the ability of persons and families +to compete
successfully in the normal housing market and teo pay the
amount at which private enterprise is providing decent,
safe, and sanitary housingz;

(E)} THE AVAILABILITY AND COST OF HOUSING IN PARTICULAR

AREAS; AND

(F) HEEDS OF PARTICULAR PERSONS OR FAMILIES OUE TO AGE

OR PHYSICAL HANDICAPS.

.

(17) “"REHABILITATION" MEANS THE REPAIR,

RECONSTﬁUCTION, OR IMPROVEMENT OF AN EXISTING STRUCTURE TOC

PROVIDE DECENT, SAFE AND EANITARY HOUSING OR TO CONFORM

HQOUSIWG WITH STATE OR LOCAL HEALTH, BUILDING, FIRE

PREVENTION, AND SAFETY CODES AS DETERMINED BY THE BOARD,

Section 4, There is a mnew R.C.¥M. section numbered
82A-307, that reads as focllows:

82A-907. Board of housing -- composition -=- allocation
-=~ designation. (1} There is a board of housing.

(2) The board consists of:

{4y ——ex-~officioy-—~the-—director-—of-~intergovernmensat
retationss

+tiy-——ex———offdctioy~———the--—director-——of---seciai~——and
renabidstation-servicesy

{ter-—en-cffieior-the-director-of-revennes-and

{dy--four--{4)y SEVEN (7) members appointed by the
governor ags provided in section 82a=112, informed and
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experienced in housing deveiepment——eand--finances---Fhese
merbera—-shail-serve-four-{4}-vear-terms-concurrent-with-the

gubernakoriai-termr, ECONCMICS OR FINANCE,

{3) The board shall elect a chairman andé cther
necessary officers.

(4) The board is designated a cuasi-judicial board for
purpose cf section §22-112.

(5) The board is allocated to the department of

interaovernmentat---redations COMMUNITY AFFAIRS for

administrative purpcses only as provided in section 82A-108.

{(6) The department shall provide all necessary staff
and services to the board and shall assess ‘the board for
reasonable costs. ’

Section 5. General powers of the bcard. The board
may: {1} sue and be sued;

{2) have a seal;

(3) adopt all procedural and substantive rules
necessary for the administration of this act, including
rules concerning its mortgage, construction, and temporary
lending proorams;

(4) make contracts, agreements and other instruments
necessary or convenient for the exercise of its powers under
this act;

(5) enter into agreements or other transactions with
any federal, state, or local governmental agency, any
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persons and any domestic or foreign partnership,
corporation, association, or organization in carrying out
this act;

(6) enter into agreements under its rules with
sponsors, mortgagors, or lending institutions for~ the
purpose of regulating the analysis, planning, development
and management of housing developments, f£inanced in whole or
in part, by the proceeds of its loans or securities and
mortgage purchase programs;

(7} enter into agreements or other transactions with,
and accept grants and the cooperation of, any governmental
agency in furtherance of this act, including but not limited
to the development, leasing, maintenance, operation, and
financing of any housing development;

(8) accept services, appropriations, gifts, grants,
reguents BEQUESTS, and devises, and utilize or dispose of
them in carrying out this act;

(9) make-—eor-—parcicipate~—-in--the-——making-of-ioans-eor
mortgage-toans—to-itending--institutionsy-—housing--spensoray
and-persons-and-£amilies-of-tovwer-incomes-to-provide~for—-ene
eonstructiony--rehabilitationy——or~-permanent—-financing--of
housing--deveiopmentss-——-undertajie--——commitments——to-—make
residentiat--merigage——ioanss —purchase-and-seii-residential
mortgage-taans-ee-public-or-private-satess-modify-—or-—-nteer
mertgage37-—éoreeiese-on—any—mertgage—or-seeﬂzity-agreement1
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eontract-or-other-agreanenty~or-«to-—pid--for--and--purchnse
preperey-that-is-subject-to-mortgage—or-security-intereat-at
any-foreciosure-er-other-sater-acguire-or-take-possessien—of
ehe-prepe:ty—and-eenpietef—aéninisterv-pay-the—pziaeipai—and
tnteres¢—eon-any-ohitgations-snenrred-in-connection-with-the
property-and-dispase~-ef-the-propesrey——in--a-emaaner--an-——4ihe
bogrd-—determintse—nesessnpy-~foe—protett-its-interest-under
ehin—-aces

{16} -purchasey~servieey-seii-and--make--commitmentg-—to
purechnses--service~and-selii-mortgage~ioans-ar-securitiesy—te

thevextent-permitted-by-this-aeks ACOUIRE REAL OR PERSONAL

PROPERTY OR ANY RIGHT, INTEREST OR EASEMENT THEREIN, BY

GIFT, PURCHASE, TRANSFER, FORECLOSURE, LEASE . OR OTHERWISE;

d0LD, SELL, ASSIGN, LEASE, ENCUMBER, MORTGAGE OR OTHERWISE

DISPOSE THEREOF; HOLD, SELL, ASSIGN OR CTHERWISE DISPOSE OF

ANY MORTGAGE OR LOAN OWNED BY IT OR IN ITS CONTROL OR

CUSTODY; RELEASE DR RELINQUISH ANY RIGHT, TITLE, CLAIM,

INVEREST, EASEMENT, OR DEMAND, HOWEVER ACQUIRED, INCLUDING

ANY EQUITY OR RIGHT OF REDEMPTION; DO ANY OF THE FOREGOING

B8Y PUBLIC OR PRIVATE SALE, WITH OR WITHOUT PUBLIC BIDDING;

COMMENCE ANY ACTION TO PROTECT OR ENFORCE ANY RIGHT

COWFERRED UPOKW_IT BY ANY LAW, MORTGAGE, CONTRACT OR OTHER

AGREEMENT; BID FOR_AND PURCHASE PROPERTY AT ANY FORECLOSURE

QR OTHER SALE, OR ACQUIRE OR TAKE POSSESSION OF IT IN LIEU

OF FORECLOSURE; AND OPERATE, MANAGE, LEASE, DISPOSE OF, AND
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OTHERWISE DEAL WITH SUCH PROPERTY, IN ANY MANNER NECESSARY

OR DESIRABLE TQ PROTECT ITS INTERESTS AND THE HOLDERS OF ITS

BONDS OR NOTES, AND CONSISTENT WITH ANY AGREEMENT WLTH SUCH

HOLDERS;
(L0) SERVICE AND CONTRACT AND PAY FOR THE SERVICING OF

LOANS;

{11) provide general technical services in the
analysis, planning, design, processing, construction,
rehabilitation, and management of housing developments for
persons and families of lower income, where these services
are not otherwise available;.

{12} provide general consultative services to housing
developments for persons and families of lower inceme and
the residents thereof with respect to counseling and
training in management, home ownership and waintenance,
where these services are not otherwise available;

(13) invest any funds not regquired for immediate use,
subject to any agreements with its bondholders and
noteholders, as provided in Title 79, <chapter 3, R.C.M.

1947, EXCEPT ALL INVESTMENT INCOME FROM FUNDS OF THE BOARD,

LESS THE COST FOR INVESTMENT AS PRESCRIBED BY LAW, SHALL BE

DEPOSITED IN THE HOUSING FINANCE ACCOUNT:

{14) sell its loans or securities to the federal
national mortgage association or any other agency or
instrumentality of the United States, and may invest in the
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capital stock issued by the association or cother agency or
instrumentality to the extent, if any, regquired as a
condition of such sale;

(15} consent, whenever it deems it necessary or
desirable in fulfilling its purposes to tihe modification of
the rate of interest, time and payment of any installment of
principal or interest, security, or any other term of any
contract, mortgage, mortgage loan, mortgage loan commitment,
construction loan, advance contract or agreement of any
kind, subiect to aﬁy agreement with bondholders and
notenolders;

(16) collect reasonable interest, feds and charges in
connection with making and servicing its loans, notes,
bonds, commitments, and other evidences of indebtedness, and
in connection with providing tecinical, consultative and
project assistance services. Interest fees and charges
shall be limited to the amounts required to pay the costs of
the board, including operating and administrative expenses
and reasonable allowances for losses which may be incurred;

{17) procure insurance against any loss in connection
with its mortgages and mortgage loans, and other assets orx
property in amounts and from insurers as the board considers
desirable or necessary:

(18) act as agent for governmental agencies concerning
acquisition, construction, leasing, operation, or management
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of a housing development; and

{19) issue notes and bonds, and replace lost, destroyed

or mutilated notes and bonds<s; AND

(20) DEVELOP SPECIAL PROGRAMS FOR HOUSING DEVELOPMENTS

FOR VETERANS OF THE ARMED FORCES OF THE UNITED STATES - WHO

ARE UHNABLE TO ACQUIRE SAFE AND SANITARY HOUSING THROUGH

LENDING IRSTLTUTIONS BY CONVENTIONAL MEANS.

Sectiun 6. Financing programs of the board. (1) The
beoard may:

(a) make loans to lending institutions under terms and
conditions adopted by the board reguiring the proceeds to be
used by the lending institution for the making of mortgage
loans for housing developments in the state for persons and
families of lower income;

(b} invest in, purchase or make commitments to
purchase, and take assignments from lending institutions, of
notes, mortgages and other securities evidencing loans for
the construction, rehabilitation, purchase, leasing or
refinancing of housing developments for persons and families
of lower income in this state, under terms and conditions

adopted by the board;

{c) make, undertake commitments to make, and
participate in the making of mortgage 1loans, including
federally insured mortgage loans, and to make temporary
loans and advances in anticipation of permanent mortgage
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loans to housing sponsors to finance the construction or
rehabilitation of housing developments designed and planned
for occupancy by persons and families of lower income in
this state, under terms and conditions adopted by the bpoard;

{4) make, undertake commitments to make, and
participate in the making of #firse-mesrtgmge loans to persons
and families of lower income for housing development,
including without limitation persons and families of lower
income  who are eligible br potentially eligible for
federally insured mertgage loans, federal mortgages or other
federal housing assistance, when the board determines that
mortgage loans are not otherwise available, wholly or in
part, from private lenders upon veasenabie REASONABLY
equivalent terms and conditions, anhd under terms and
conditions adopted by the board.

{2} The beard shall adopt rules respeeting Ses
mortgagey —eonstruttiony --and-tenporary-iending-pregrans-and
their—serms-and-condtbtonsy the regulation of borrowers, the
admission of occupants in houging developments, the
construction of ancillary facilities, and regquirements or
restrictions necessary to implement this act.

(3) The board shall adopt rules for the:

{a} organization, approval, standards, and tfegulation
of housing sponsors and eligible recipients:

(b} approval, standards and requlation of lending
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institutions under this act;

(c) assessment, collection and payment of all fees and
charges in connection with making, purchasing, and servicing
of its bonda and nctes; mortgage lending, construction
lending, temporary lending, and security purchase programs;

(d}) assessment and cocllection of fees and charges in

connection with its technical, consultative, and project
assistance activities;
' (e} determination and regulation of mortgagor and
1ending' institutkion and their use of funds under this
chapter, sponsor and mortgégor equity definitions and
limitationa, and housing developmént costs;

(£) percentage of housing units cr nousing
developments assiBted under this act that are reserved for
lower income pefsons and families, and which allows for an
ecohofic mixture of residents.

{(4) THE BOARD MAY REQUIRE THAT LOANS MADE TO CR

SECURITIES ISSUER BY LENDING INSTITUTIONS SHALL BE

ADDITIORALLY SECURED AS TC PAYMENT OF PRIWCIPAL AND INTEREST

BY A PLEDGE OF AND A LIEN UPON COLLATERAL SECURITY 1IN

AMOUNTS AND CONSISTING OF OBLIGATIONS AND SECURITIES AS THE

BO0ARD DETERMINES NECESSARY TQ ASSURE PROIIPT PAYMENT OF LOANS

AND INTEREST. COLLATERAL MAY BZ REQUIREPR TO BE LOBGED. WITH

A BANK OR TRUST cCOuPaNY DESIGHNATED BY ¥THE BOARD AS

CUSTCDIAN, OR THE BOARD MAY ENTER INTO AH AGREEMENT WITH TIHE
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LENDING INSTITUTION REQUIRING IT TO IDENTIFY AND MAINTAIN

AND SERVICE THE COLLATERAL AND THE INCOME THEREFROM SCLELY

IN ACCORDANCE WITH THE AGREEMENT. A COPY OF EACH AGREEMENT

AND ANY REVISIONS OR SUPPLEMENTS THERETO SHALL BE FILED WITH

THE SECRETARY OF STATE, AND NO FURTHER FILING OR OTHER

ACTICN UNDER THE UNIFORM COMMERCIAL CCDE OR ANY OTHER LAW

SHALL BE REQUIRED TO PERFECT THE SECURITY INTEREST OF THE

B0ARD IN THE COLLATERAL OR IN ANY ADDITIONS OR

SUBSTITUTIONS. THE LIEN AND TRUST IS BINDING FROM THE TIME

IT IS MADE, AGAINST ALL PARTIES HAVING CLAIMS OF ANY KIND IN

TORT, CONTRACT, OR OTEERWISE AGAINST THE LENDING

INSTITUTION.

Section 7. Procedure prior to financind of housing
developments. The board may finance housing developments
under this act only when the board finds: (1) that there
exists a shortage of decent, safe, and sanitary housing at
rentals or prices which persons and families of lower income
can afford within the general housing market area to be
served by the propcsed housing development;

{2) tnat private enterprise eang-invesemene—have-—hbeen

unabler-—withouk-~assistancey-to-provide HAS NOT PROVIDED an

adequate supply of decent, safe, and sanitary housing in the
housing market area at rentals or prices which persons or
families of lower income can afford, or «e—pre~wide PROVIDED
sufficient mortgage financing for housing developments for
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occupancy by persons or families of lower income:

(3) that the housing sponsor undertaking the proposed
housing development in this state will supply well planned,
well designed housing and that such sponsors are financially
responsible, and;

(4} that the housing development to be assisted under
this act will be of public use and will provide a public
benefit, taking into account the existence o0f local
government comprehensive plans, housing and land use plans
and regulations, areawide plans, and other public desires.

(5) THAT THE HOUSING DEVELOPMENT DOES NOT INVOLVE THE

CONSTRUCTION OF SECOND HOMES. FOR _PURPCSES OF THI3

PARAGRAPH, "SECOND HOME" MEANS A HOME WHICH WOULD NOT

QUALIFY AS THE PRIMARY RESIDENCE OF THE TAXPAYER FOR FEDERAL

INCOME TAX PURPOSES RELATING TO CAPITAL GAINS ON THE SALE OR

EXCHANGE OF RESIDENTIAL PROPERTY.

Section 8. Supervision of hcousing sponsors. {1} The
board may supervise housing sponsors of housing developments
financed under this act as follows:

(a) prescribe uniform systems of accounts and records
for housing sponsors and require them to make reports and
give answers to specific questions on forms and at times
specified by the board;

(b) enter upon and inspect the housing development,
and examine all books and records of the housing sponsor
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with respect to capitalization, income and other matters as
specified by the board;

(c} supervise the operation and maintenance of any
housing development and order repairs necessary to protect
the public and the board's interest or the health, welfare,
or safety of the occupants;

{(d) determine standards for, and control resident
selection by a housing sponsor;

(e} regquire any housing sponsor to pay to th;Vhoard
fees as it prescribes in comnection with the examination,
inspection, supervision, auditing, or other regulation of
the housing sponsor;

(f) order any housing spoascor to do, or te refrain
from doing, thincs necessary to comply with the provisions
of law, the rules of the board, and the temms of any
contract or agreement to which the housing sponsor is a
party;

(g} regulate the retirement aof any capital investment
or the redemption of stock where any such retiremént or
redemption when added to any dividend or other distribution
shall exceed in any one fiscal year ten percent (10%), or a
lesser amount of the original face amount of any investment

or eguity of any housing sponsor, as determined by the

-board: andg

(h) adopt rules specifying the categories of cost
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which shall be allowable in the construction or
rehabilitation of a housing development.

(2) The board shall require any housing sponsor to
certify the actual housing development costs PRIOR TO

PERIODIC PAYMENTS O©OR upon completion of the housing

development, subject to audit and determination by the
board. The board may accept, in lieu of any certification
of housing development costs, ogher assurances of the
housing development costs, in any form or manner whatsocever,
as will enable the board to determine with reasonable
accuracy the amount of housing development costs.

Section 9. Bonds and notes, (1) The board may by
resolution, from time to time, issue negotiable notes and
bonds in a principal amount as the bhoard determines
necegsary to provide sufficient funds for achieving any of
its purposes, including the payment of interest on notes and
bonds of the board, establishment of reserves to secure the
notes and bonds, including the reserve funds created under
section 17 and all other expenditures of the board incident
to, and necessary or convenient to carry out this act.

{2) The board may by resolution, from time to time,
issue notes to renew notes and bonds to pay notes, including
interest, and whenever it deems refunding expedient, to
refund any bonds by the issuance of new bonds, whether the
bonds to be refunded have or have not matured, and to issue

-20- dB 342



10
11
12
13
i4
is
16
17
18
19
20
21
22
23
24

25

4B 0342702

bonds partly to refund bonds outstanding and partly for any
of its other purposes.

{3) Except as otherwise expressly provided by
resclution of the board, every issue of its notes and bonds
shall be obligations of the board payable out of any
revenues, ASSETS, or moneys of the board, subject only to
agreements with the holders of particular notes or bonds

pledging particular revenues, ASSETS OR MONEYS.

(4) The notes and Londs shall be authorized by
resolutions of tne board, shall bear a date and shall mature
at times as the resolutions provide. A note shall not
mature more than ten (10) years and a bond shall not mature
more than fifty (50} years from the date of ite issue. The
bonds may be issued as serial bonds payable in annual
installments or as term bonds or as a combination thereof,
The notes and bonds shall bear interest at a rate, or rates,
be in denominations, be in a form, either coupon ox
registered, carry registration privileges, be executed in a
manner, be payable in a medium of payment, at places within
or without the state, and be subject to terms of redemption
as provided in resolutions. The notes and bonds of the
board may be sold at public or private sale, at prices
determined by the board.

Section 10, Provision of bond resolutions. A
resolution authorizing any notes, or bonds, or any issue

-21- B 342

1o
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0342/02

thereof, may contain provisions, which sihall be a part of
the contract or contracts with the holders thereof, as to:
(1} pledging all or any part of the revenues OR PROPERTY of
the board to secure the payment of the notes or bonds, or of
any issue thereof, subject to existing agreements with
noteholders or bondholders;

(2) pledging all or any part of the assets of the
board,.including mortgages and obligations securing them, to
secure the payment of the notes or bonds, or of any issue
thereof, subject to existing agreements with noteholders or
bondholders;

(3} the use and disposition of the gross income from
mortgages owned by the board and payment of principal of
mortgages owned by the board;

{4) the setting aside of reserves of sinking funds in
the hands of trustees, paying agents, and other
depositories, and the regulation and disposition thereof;

(5) 1limitations on the purpose to which the proceeds
of sale of notes or bonds may be applied and the pledge of
the proceeds to secure the payment of the notes or bonds or
of any issue thereof:

(6) limitations on the issuance of additional notes ox
bonds, the terms upon which additional notes or bonds may be
issued and secured, and the refunding of outstanding notes
or bonds;
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{(7) the procedure, if any, by which the terms of any
contract with noteholders or bondholders may be amended or
abrogated, the amount of notes or bonds the holders of which
must consent thereto, and the manner in which such consent
may be given;

(8} limitations on the amount of moneys to be expended
by the board for operating expenses of the board;

{9) westing in a trustee property, rights, powers, and
duties in trust as the board determines;

(10) defining the acts or omissions to act which shall
constitute a default in the obligations and duties of the
board to the holders of the notes or bonds, and providing
for the rights and remedies of the holders of the notes or
bonds in the event of such default, including as a matter of
right the appointment of a receiver. Rights and remedies
shall not be inconsistent with the laws of the state and the
other provisions of this act; and

{11) any other matters, of like or different character,
which in any way affect the security or protection of the
nolders of the notes or bonds.

Section ll. Validity of pledge. Any pledge made by
the board shall be valid and bindingy from the time the

pvledge is made. The revenues, moneys or property pledged

"and thereafter received by the board shall immediately be

subject to the lien of the pledge without any physical
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delivery thereof or further act, and the lien of any pledge
shall be valid and binding'against all parties having claims
of any kind in tort, contract or otherwise against the
board, irrespective of whether such parties have notice
thereof. Neither the resolution nor any other instrument by
which a pledge is created need be recorded.

Section 12, Personal liability. The board members and
employees of the department are not personally liable or
acCountable BY REASON OF THE ISSUANCE OF, OR on any bond or

note issued by the board.

Section 13. Purchase " of notes and bonds -
cancellation. The board, subject to existing agreements
with noteholders or bondholders, may, out of any funds
available for that reason, purchase notes or bonds of the
board, which shall thereupon be cancelled, at a price not
exceeding:

(a) the current redemption price plus accrued interest

to the next interest payment thereon, if the notes or bonds

are then redeemable; or

{b} the redemption price applicable on the first date
after the purchase upon which tie notes or bonds become
subject to redemption plus accrued interest to that date, of
the notes or bonds are not then redeemable.

Section 14. Trust indenture. In the discretion of the

board, the bonds may be secured by a trust indenture between
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the board and a corporate trustee, which may be a trust
company or bank having the power of a trust company within
or without the state. A trust indenture may contain
provisions for protecting and enforcing the rights and
remedies of the bondholders as are reasonable and proper and
not in vioclation of law, including covenants setting forth
the> duties of the board in relation toc the exercise of its
powers, the custody, safeguarding and application of all
moneys . The board may provide by a trust indenture for the
payment of the proceeds of the ponds and the revenues to the
trustee under the trust indenture of another depository, and
for the method of disbursement, with -safeguards and
restrictions as it determines., All expenditures incurred in
carrying out a trust indenture may be treated as part of the
operating expenditures of the board.

Section 15. Negotiability of bonds. Notes and bonds
issued by the board are negotiable instruments under the
Uniform Commercial Code, subject only to the provisions for
registration of notes and bonds.

Section l6. Signatures of board members. In case any
of the board members, whose signatures appear on notes or
bohds or coupons, cease to be members before the delivery of
the notes or bonds, their signatures shall, nevertheless, be
valid and sufficient for all purposes, the same as if the
menbers had remained in office until delivery.
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Section 17. Reserve funds and appropriations.
(1) The board shall pay into the capital reserve account:

(a) any funds appropriated and made available by the
state for the purpose of the account;

{(b) any proceeds of sale of notes or bonds to the
extent provided in the resolutions or indentures of the
board authorizing their issuance; and

(c) any other funds which may be available to the
board for the purpose of the account from any other source.

(2) all funds held in the capital reserve account
shall be used solely for the payment of the principal of
bonds secured in whole or in part by the account or of the
sinking fund payments with respect to the bonds, the
purchase or redemption of the bonds, the payment of interest
on the bonds or the payment of any redemption premium
required to be paid when the honds. are redeemed prior to
maturity. Funds in the account shall not be withdrawn at
any time in an amount which reduces the amount of the
account to less than the sum of minimum capital reserve
requirements established for the account, except for the
purpose of making, with respect to bonds secured in whole or
in part by the account, payment, when due, of principal,
interest, redemption premiums, and sinking fund payments for
the payment of which other moneys pledged are not available.
Any income or interest earned by, or incremental to, the
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capital reserve account due to its investment may be
transferred to other accounts of the board to the extent it
does not reduce the amount of the capital reserve account
below the sum of minimum capital reserve requirements for
the account.

{3) The board may not issue bonds secured in whole or
in part by the capital reserve account, unless the board
deposits in the account, from the proceeds of the bonds
issued or from any other scurces, an amount not less than
the minimum capital reserve reguirement for these bonds.
For the purposes of this section, the term "minimmm capital
reserve reguirement™ means, as of any particular date of
computation, an amount of money, as provided in the
resolution or indenture of the board authorizing the bonds
or notes, equal to not more than the greatest of the
respective amounts for the current or any future fiscal year
of the board of annual debt service on the bonds of the
board secured in whole or in part by the account. The
annual debt service for any fiscal year is the amount of
money equal to the aggregate of all interest and principal
payable on the bonds during the fiscal year, calculated on
the assumption that all the bonds are paid at maturity. if
any amount of the bonds is reguired to be redeemed cn an
earlier date by the operation of a sinking fund, then that
amount 1is considered payable on those bonds during the year
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they are to be redeemed for the purposes of this
calculation.

{4) In computing the amount of the capital reserve
account, securities in which all or a portion of the account
shall be invested shall be valued at par, or if purchased at
less than par, at their cost to the board.

Section 18. Maintenance of capital reserve account.
(1) In order *o assure the maintenance of the capital
reserve account, the chairman of the board shall on or
before September 1 in the year preceding the convening OF
THE legislature, deliver to the governor a certificate
stating the sum, if any, reguired to restore the capital
reserve account to the minimum capital reserve requirement.
The governor shall include in the executive budget submitted
to the legislature, the sum reguired to restore the capital
reserve account to the sum of minimum capital reserve
requirements. All sums appropriated by the legislature
shall be deposited in the capital reserve account.

{2} All amounts appropriated to the board by the
legislature wunder this section constitute advances to the
board and, subject to the rights of the holders of any bonds
or notes of the board, shall bpe repaid to tne state's
general fund without interest £from available operating
revenues of the board in excess of amounts required for the
payment of bonds, notes or other obligaticns of the boarxrd,
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for maintenance of tine capital reserve account and for
operating expenses,

Section 19. Refunding obligations =-- issuance. The
board may provide for the issuance of refunding obligations
for refunding any obligations then outstanding which have
been issued under this chapter, including the payment of any
redemption premium and any interest accrued or to accrue to
the date of redemption of the obligations and-fer-purpeses
of-+tire-beomrd, The issuance of obligations, +the maturities
and other details, the rights of the holders, and the
rights, duties and obligations of the board are governed by
the appropriate provisions of this act which relate to the
issuance of obligations. ’ ’

Section 20, Refunding obligations -- sale. Refunéing
oiligations issued as provided in section 12 may be scld or
excnanged for outstanding obligations issued under this
chapter. The proceeds may be applieds-in-additien-to-ether
authorized-purpesesy to the purchase, redemption, or payment
of outstanding obligations. Pending the application of the
proceeds of refunding obligations, with other available
funds, to the payment of principal, accrued interest and any
redemption premium on the obligations being refunded, and,
if permitted in the resolution authorizing the issuance of
the refunding obligations or in the trust agreement securing
them, to the payment of interest on refunding obligations
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and expenses in connection with refunding, the proceeds may
be invested as provided in Title 79, chapter 3, R.C.M. 1947,

Section 21. Credit of state not pledged. Obligations
issued under the provisions of this act do not constitute a
debt or liability or obligation or a pledge of the faith and
credit of the state but are payable solely from the revenues
or assets of the board. An obligation issued under this act
shall contain on the face thereof a statement to the effect

that THE STATE OF MONTANA IS NOT LIABLE ON THE OBLIGATION

AND THE OBLIGATION IS NOT A DEBT OF THE STATE AND neither

the faith and credit nor the taxing power of the state is
pledged to the payment of the principal of, or the interest
on, the obligation.

Section 22. Annual audit. There shall be an audit of
the board's books and records at least once each fiscal
year.,

Section 23. Tax exemption of bonds. Bonds, notes or
other obligations issued by the board under this act, OR BY

LOCAL HOUSING AUTHORITIES UNDER TITLE 35, CHAPTER 1, their

transfer, and their income (including any profits made on
their sale), shall be free from taxation by the state or any
political subdivision or other instrumentalitg of the state,
excepting inheritance, estate and gift taxes. THE BOARD IS

NOT REQUIRED TO PAY RECORDING OR TRANSFER FEES OR TAXES ON

INSTRUMENTS RECORDED BY IT.
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Section 24, Accounts of the board. {1} Housing
finance account:

(a) there is a housing finance account in the bonds
proceeds and insurance clearance fund provided for in
section 79-410(6), R.C.M. 1947;

(b} all funds from the proceeds of bonds issued under
this act, fees, and other moneys received by the board,
moneys appropriated by the legislature for the use of the
board in carrying out this act, and moneys made available
from any other source for the use of the board shall be
deposited in ihe housing finance account except where

otherwise provided by law AND EXCEPT AS NECESSARY TO

MAINTAIN THE CAPITAL RESERVE AND REVOLVING ACCOUNTS;:

{c) all funds deposited in the housing finance account
are continuously appropriated to and may be expended by the
board for the purposes authorized in this act.

(2) Capital reserve account:

{a) there is a capital reserve account in the sinking
fund provided for in section 79~410(3), R.C.M. 1947;

(b} the capital reserve account consists of the

aggregate of moneys retained by the board, under existing

agreements with bondholders, as the minimum capital reserve

requirement described in section 17 of this act for each
bond issue sold by the board.
(3) Revolwving account:
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{(a) there is a revolving account in the revolving fund
provided for in section 79-410(7), R.C.M. 1947;

(b) funds appropriated by the legislature for use of
the board in pavment of expenses incurred in carrying out
this act shall be deposited in the revolving account;

{c) funds expended by the board under this subsection
shall be repaid by the board into the revolving account from
the fees and charges collected under this act and from any
other moneys available for such repayment in accordance with
this act.

SECTION 25. PLEDGE AGAINST IMPAIRMENT OF CONTRACTS,

IN ACCORDANCE WITH THE CONSTITUTIONS OF THE UNITED STATES

AND THE STATE OF MONTANA THE STATE PLEDGES THAT IT WILL NOT,

IN ANY WAY, IMPAIR THE OBLIGATIONS OF ANY AGREEMENT BETWEEN

THE BOARD AND THE HOLDERS OF NOTES AND BONDS ISSUED BY THE

BOARD.

Section 26. HMeetings and acts of the koard. (1) a1l
meetings of the board are open te the public.

{2} All cofficial acts of the board shall be in a
regular or special meeting aand by a majority of the board.

{3) All rules adopted by the board shall be in
accordance with the Administrative Procedure Act.

Section 27. Powers of the department. The department
may: (1) survey and investigate housing needs throughecut
the state and publish the results, and make recommendations
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to the governor and the legislature as to legislation and
other measures necessary, desirable, or advisable to
alleviate housing problems;

{2) maintain and disseminate information on available
governmental housing assistance programs, eligibility and
development requirements, and other similar information; and

- {3) promote research and development in housing
planning design, production, conservation, rehabilitation,
and other matters relating to, or affecting the provision of
decent, safe and sanitary housing in a suitable living
environment.

Section 28. Severability. If a part of this act is
invalid, all valid parts tinat are severable from the invalid
part remain in effect. If a part of this act is invalid in
one or more of its applications, the part remains in effect
in all wvalid applications that are sewverable from the
invalid applications.

~End-
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March 18, 1975

SENATE COMMITTEE ON STATE ADMINISTRATION

AMENDMENTS TO HOUSE BILL NO. 342
That House Bill No. 342, third reading, be amended as follows:

1. Amend page 18, section 7, line 5.

Following: "responsible"
Strike: ", and"

2. Amend page 18, section 7, line 10.
Following: "desires"
Strike: "."

Insert: "; and"
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March 18, 1975

SENATE COMMITTEE ON STATE ADMINISTRATION

AMENDMENTS TO HOUSE BILL NO. 342
That House Bill No. 342, third reading, be amended as follows:

1. Amend page 18, section 7, line 5.

Following: '"responsible"
Strike: ", and"

2. Amend page 18, section 7, line 10.
Following: '"desires"
Strike: "."
Insert: ";"

3. Amend page 18, section 7, line 16,

Following: "PROPERTY"
Strike: "."
Insert: "; and"

(Correred 32/ 7%



March 21, 1975

SENATE COMMITTEE OF THE WHOLE

AMENDMENTS TO HOUSE BILL NO. 342

That House Bill No. 342, third reading, be amended as follows:

1. Amend page 15, section 6, line 4.
Following: "board;"
Insert: "but, only when necessary to qualify for federal funds;"

2. Amend page 15, section 6, line 15.

Following: '"board"
Insert: "; but, only when necessary to qualify for federal
funds"

3. Amend page 18, section 7, line 1le6.
Following: line 16
Insert: " (6) that as to direct loans it is necessary to
qualify for federal funds."

4. Amend page 21, section 9, line 23.

Following: line 23

Insert: "(5) The total amount of notes and bonds outstanding
at any one time may not exceed seventy-five million
dollars ($75,000,000). The maximum rate of interest
on bonds issued by the board may not exceed the max-
imum rate for revenue bonds issued by political sub-
divisions as provided in section 79-2602. The notes
and bonds may not be sold for less then par."

(%3]
N

Amend page 30, section 22, line 16.

Following: "year."
Insert: "The legislative auditor shall conduct this audit."
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BEOUSE BILL NO. 382
IXTRODUCED BY GERKE, DRISCOLL, BARDANOUVE, GWIRE, SODTH,

C*CONNELL, TEAGUE, ECKITTRICK, WILLIAMS

A BILL POR AN ACT EMTITLED: ™AR ACT TO BE KNOWN AS TEE
HOUSING ACT OF 1975; CREATING A BOAFD OF HOUSING AWD
PROVIDING FOR ITS POWERS AND DUTIES KELATIRG TO FIWANCING TO
ASSIST PKIVATE ENTERPRISE AND GOVERREERTAL AGERCIES TC HMEET

HOUSING FEELDS.™

BE IT ENACTED 3Y THE LEGISLATUBE OF THE STATE OF MONTABA:

Section 1. Title. This act shall be knovn and msay be
cited as the "Housing Act of 1975%.

Section 2. Legislative declaratioa. The legislature
finds apd declares that there is a shortage in Montana of
jecent, sate, and sanitary housing which is within the
financial capabilities of 4he lower incoke persons and
families. In order to alleviate the high cost of housing
for these persons, the legislature believes that it is
essential that additiopal public moneys he wmade available,
+hrough the issuance of <revenue bends, to assist both
private enterprise and governmental agencies in meeting
critical housing needs.

Section 3. Definitions. As  used in this act, vuless

the contert requives otherwise: {1} *hoard® ameans the
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board of housing created in section 82A-907, E.C.M. 1947.

{2) ™Bond™ means any bomds, notes, debentures, interinm
certificates or other evidences of financial indebtedness
issued by the board pursuant to this act.

{3) ™®Capital reserve account" means the capital
reserve account provided for in section 2# of this act.

{1} *"Departsent®™ Reans the departaent of
intergovernnentat—Felatieons COMPUNITY AFFAIRS provided for
in Title B82A, chapter 9, R.C.M. 1947,

{5) *"Federally insured mortgage®™ means a mortgage loan
for land development or residential housing insured or
guaranteed by the United States or a govermmental agency or
instrumentality thereof, or a commitment by the United
States or a governeental agency or instramentalities thereof
to insure such a mortgage.

(6) %Federally insured security”™ means an evidence of
indebtedness imnsured or guaranteed as to Trepayment of
principal and interest by the United States or an
instrumentality thereof.

{7) "“Governmental agency™ mReans any department,
division, public corporation, pumblic agency, political
subdivision, or other pubiic instrukentality of the state,
the federal governmernt, any other state or public agency, or
any tvo or more thereof.

{8) ¥Housing deveicpment™ @eans any work or
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undertaking ‘financed, in whole or in part, under this act
for the primary purpose of ACQUIKINBG, constructing or
rehabilitating dwelling accommodations for persams or
families of lower ircose in need of housing. An andertaking
may include any buildimgs, land, equnipment, facilities, or
other real or personal properties which are necessary,
convenient, or desirable im connection therewith, including
but not limited to streets, sewers, utilities, parks, site
preparation, landscaping, and other noanhousing facilities as
the board determines to be Dpecessary, convenient, or
desirable.

{9) ®3ousing developrent costs® means the sum total of
all cosis incarred iz a housing development approved by the
becard as ieasonable and necessary, including, bat not
lipited to:

{a) cost of land acquisition and any baildings
thereon, including payments for optioms, deposits, or
contracis to purchase properties on the proposed housing
developmeut site or payemeatrs for the purchase of properties;

(b} cost of site preparation, dezolition and clearing;

{c} architectural, engineering, legal, accoanting,
corporation, and other fees paid or rayable in connection
with the planning, execution znd finaacing of the housing
development and the finding of an eligible mortgagee or
mortagees for the housing development;
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{d) cost of necessary studies, =curveys, r[lans, ana
peraits;

(e} imBsurance, interest, financing, tax and assessment
costs and other operating and carrying costs during
construction;

(f} cost of construction, rehabilitation,
reconstruction, fixtores, furnishings, equipment, machinery,
apparatus and similar facilities related to the real
property;

{g) cost of land? igprovements inciuding larndscaping
and offsite improvements, whether or not the costs have been
paid in cash or in a fore other than cash;

{(h} necessary expenses 1im connection with initial
occupancy of the housing developpent;

(i) a reasonable profit and risk fee ir addition to
job overnead tou the gemeral contractor aad if applicable, a
limited profit howsing sponsor;

fj) an allowance established by the board for working
capital and contingency reserves, and reserves for amny
anticipated operating deficits during construction and #fes
sho—Lirst—tvo years—eof INITIMAL occupancy;

(¥} <costs of other itess, incleding tenant relocatiorn,

as the board determines to be reasonable and necessary for
the housing development, less any and all net rents amd

other net revenues received from the operation of the real
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and personal property on the development site during the
construction.

(10} ®™Eousing sponsor™ means individuals, joint
ventures, partnerships, limited partnerships, trusts, firms,
associations, corporatiouns, governmental agencies,

LISITED-—FHOFIT HOUSING SPOMSOK, NOKPROFIT CORPORATION, or

other legal entities or any combination thereof, that arve:

{a) approved by the board;

(b) gualified either to own, construct, acgquire,
rehabilitate, operate, ranage, or aaintain a housing
developrent;

{c) subject to the rules of the board and other terss
and conditions set forth in this act.

(11) "Lending institution™ means auny public or private
entity or governeental agency, approved by the board,
maintaining ap office in this state and authorized by law to
2ake or vparticipate in making residential mortgages in the
state.

{12} "Limited-profit housing spossor™ Beans a
corporation, trust, partnership, association, other entity,
of an 1adividual restricted as to distribution of income and
regelated as to remts, charges, rate of return, anil wmetheds
ot operation as the beard determines npecessary o0 Carry out
this act.

{3} PMBortgaye®™ meass & portyase dsed, deed of  trust,
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or other instrument which shall constitute a fisst VALID
lien or real property in fee simaple or om a ieasehold uander
a lease having a remaining term at the time the mortgage is
acqaired, which does not expire for at least that number of
years Dbeyond the maturity date of the obligation secured by
the mortgage established by the board —as necessary to
protect its interest as mortgagee.

{14) "Mortgage loan”® Reahs an interest bearing
obligation secured by a mortgage on land and improvements in
the state.

(15} "™Ronprofit housing sponsor™ means a housing
cooperative formed wunder Title 14, chapter 2, R.C.M. 1947,
or a nonprofit corporation formed under Title 15, chapter
23, R.C.B. 1947, restricted as to distridution of income and
regulated as to rents, charges, rate of return and methods
of operation as the board determines bDecessary, and vhose
articles of incorporation provide, in addition that:

(@} the organization has been organized exclesively to
provide housing developments for persons and families of
lover incose;

{t} all the income and earnings of the organization
shall be wsed exclusively for nousing developzent purposes
and no part of the 1net incore or net earnings of the
organization shail inure to the benefit or profit of any
private individual, £firw, corporation, partpership, or
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association;

{c) the orgamization is in no manner controlled or
under the direction or acting in the substantial interest of
any private individual, fira, partnership, or association
seeking to derive profit or gain therefroam, or seeking to
eliminate or minimize losses in amy transactions therewith,
except that the limitations shall apply to xeabers of a
cooperative only to the extent provided by rules of the
board;

(@) the operations of the organization wmay be
supervised by the board and the organization will epiter into
agreezents with the board to regulate planning, development,
and nmanagement of any housing development undertakea by +the
organization anrd the dGisposition of the pruperiy or other
interests of the orgamization.

(16} =Persons and tasilies of lower income” means
persons and families, with iusufficient personal or family
ircowe whoe reguire assistance under this ast, as determined
by the boazd, taking into comsideration:

fa) the azmount of the total perscnal and family incoee
available for housing needs;

{b} the size of the family;

(c}) the eligibility of persons and fawilies under
federal housing assistance of any type baced on lower income
or a functiomal or physical disabilitywi
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(d) the ability of persons ana families to <ceciyete
successinlly in the noreal housing market and to pay the
apount at which private enterprise is providing decent,
safe, and sanitary housingwj

IE}_ THE AVAILABILITY ARD COST OF HQOSING IR FABTICULAR
AREAS; AND

¥ NEE OF PARTICOD E 0] 3 IES pb O A
OF_PHYSICAL HANDICAPS.

17) *BERABILITATION® ___ WEANS _ TBE  REPAIR,

IBPEOVENENT AR _BXJISTING STROCTORE o

RECORSTRUCTION

PEOQVIDE DECERT, SAPE _AHD SANIPARY LOUSING OH TO CONPOEZ

BOUSING _WITH STAT® OR LOCHL HEALTH, BUILDING, PlEE

ERETENTION, AND SAFETY CQLES AS DPTEHMINED BY YdE EOAERD,

Section 4. There is & pew E.C.M. section numbezed
822-907, that reads as follows:

923-407. Evard of housing — coapositicn — allocation
—- designation. (1} T%here is a board of kousing.

{2) The board corsists ot:

{a— eF—otficio——the—diFestsr——af —iatergevernrenrtal

{4)—foar—44 SEVES _ (7} members appointed bdy the
governor as provided in section 82a-112, informed and
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experienced in housing develeprent——and—Einance~—2hese

A eES——Ed

qubersatorial—terav, ECONOMICS Oh FINANCF.

{3) The board shall elect a chairman and other

L83 = =
£—tS4—Feaf £ 5 EA—ER

necessary officers.

(4) The board is designated a quasi-judicial board for
purpose ot section 82A-¥1Zz,

(5) the board is allocated to the department of

inbeprgoreranental——selations CONKDONITY AFFAIES for

administrative parposes only as provided in section 682A-108.

{6} The Jdepartment shall provide all necessary staff
and services to the board and shall assess the board for
reasonable costs.

Section 5. General powers of the board. 1The board
may: {1} sue apd be sued;

{2) hnhave a seal;

(3 adopt all procedural and substantive rules
necessary ror the adeinistration of this act, inclesding
rules concerping its mortgage, construction, and temporary
lending proyrams;

{4y wmake contracts, agreem@ents and other instruments
necessary or convenient for the exercise of its powers upder
this act;

{5) enter into agreemsents or octher transactions with
any tfederal, state, or leocal governmentsl agency, any
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PEersons and any domest ic or foreign partnership,
corporation, association, or orgarization in carrying out
this act;

(6) enter into agreements under its rules with
SpONSOTrs, mortgagors, or lending institutions for the
purpose of regulating the analysis, planniny, developzent
and management of housing developments, financed im whole or
in part, by the proceeds of its loans or securities and
mortgage purchase programs;

{7) enter into agreements or other transactions with,
and accept grants ahd the cooperation of, any govermmental
agency in furtherance of this act, including but pot limited
to the development, leasing, wmaintenance, operation, and
financing of anry housing development;

{8} accept services, appropriatioas, gifts, grants,
requests BEQUESTS, and devises, and utilize or dispose of

them in carrying out this act;

(9) seke—or—participate—in—the —nmakibg—of—loans—oF
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the-—extent—Ppoenitted—by—thincebt ACQUIRE REERL OF _PERSONARL

PROPERYY OR__AiY RIGHT, IETEREST Ok sASEMENT THEREIN, 5Y

GIFY, PURCHBLSE, TRANSFER, FOEECLOSURE, LEASE Ok OTHERRISE;

BOLL. SEXLL, ASSIGH, LEASE.  FENCUMBEEK. WOLICAGE OF QIHERWISE

LISPOSY THEREOF: HOLG, SELL, ASSIGH OF OTHEEBISE LISPOSE OF

ARY _HOBRYCGAGY ©OR__LOBRN _OWMED BY 12 Ok IN ITS CORTROL DF

CUSTOLY: EELRASE OR RELIHOUISH ANY &3IGHT, TITLE, CLEIN,

IHTEREST EASFEENT, OR bLEMAWD, HOWEYER ACOQUIKED, IRCLIDIRG

P

AHY EQULTY OF_RIGHT OF REDEMPTIGK; DO_aKY OF THE POKECOING

BY PUBLIC OR PRIVATE SALE, WITH OR RITHOUT PUBLIC BIDBIHG:

CONMENCE ANY ACTION TO PROTECT Ok ENPOECE ARY EIGET

CONPEHREED UPON JIT BY ANY 1AW, MORTGAGE. CONTEACT OK OTHEK
AGREEMERT:; BID FOR AND PFORCHASE FEOPERTY AT ANY PORECLOSURE

OR__OTHER _SALE, OR_ACQUIRE Ok TAKF POSSESSION OF IT 1N LIED

OF_FORECLOSUKE; AND OPERATE, MANAGE, LEASE, DIS¢OSE OF, AND
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OIHEEWISE DEAL _WITH SUCH PKOLEETY, IN ANY MANNER NECHLL, > Y
OR _DESIHABLE 70 PHOIECT ITS INTEHESTS AND THE HOLDERS OF_ITS

ONDS_ OR_NOTES )] ONSISTENT WITH ANY AGHLEEMENT %]ITH _SuUCH
HOLDERS;

(10) SEEVICE AND CONTRACT AND PAY FOR THE SERYICING OF
LOANS;:

{11} provide general technical services in the

analysis, planning, design, precessing, construction,
rehabilitatior, and management of housing developments for
persons and families of lower income, where these services
are not otherwise availatle;

{12) provide general consultative services te housing
dev2loprants for psrsons and fasilies of lower incoze and
the residents thereof with respect to counselirg and
traieping in managesent, hoke owhership and saintenance,
whare these services are ot otherwise availahle;

t73) invest any fonds not reguired ilor iwmediate use,
sabject to any agreementis with its bondholders and
roteholders, as provided in TFitle 79, chapter 3, R.C.H¥.

1947, EICEPT ALL IRNESTHEAT IKCOME FROM PONDS OF TREY BOARD,

LESS__THE COST FOR IFVESTNENYT AS PRESCEIBED BY LaW, SHALL BE

DEPOSITED 1H THE HOUSIHG FINANCE ACCOUNT;

(i4) sell its Joans or securities to the federal
national mortgage assocciation or any other ageacy ot
instrusentality oi the United States, and may invest in the

—1 2 e 342
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capital stock issued by the association or other agency or
instrumentality teo the extent, if any, regquired as a
condition oi such sale;

(15) consent, whenever it deems it necessary or
desirable in fulfilling its purposes to the modification of
the rate of interest, time and payment of any installsent of
principal or interest, security, or any other tera of any
contract, aortgage, mortgage loamn, mortgage locan cosaitaent,
construction loan, advance contract or agreeasent of any
kind, subject to any agreement with bondholders and
noteholders;

{16) collect reasonable interest, fees and charges in
connection with ®making and servicing its locans, notes,
bonds, commitments, and other evidences of indebtedness, and
in connection with providing technical, consultative and
project assistance services. Interest fees and charges
shall be limited to the aaocunts required to pay the costs of
the board, incleuding operating and administrative eipenses
and reascnable allowvances for losses which wmay be incurred:

{17} procure insurance against any loss im connection
#ith ite :crtogages and mortgaye loans, and other assets or
property in amounts and froz insurers ac the board considers
desirable or necessary;

{18} act as agent for governmental agencies concerning
acquisition, construction, lsssing, operaticz, oI zanagerent
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of a housing development; aada

{19) issue notes and bonds, and replace lost, destroyed
or mutilated notes ard bondsw3; AND

{26} _DEVELOFP SPECIAL FPHOGEAMS FOB HOUSING DEVELOPMENTS
FOR__VETERANS OF _THY AEKMED PORCES OF THE UBITED STATES WHO

ARE_UNABLE TO_ACQUIKE SAFE AND SANITARY HOUSING__ THEKOODGH

LEBDING INSTITUTIONS BY CONVENTIONAL MEANS

Section 6. Financing programs of the board. (1) The
boaxrd may:

{a) make loans to lending institutions under terms and
conditions adopted by the board requiring the proceeds to be
used by the lending institution for the making of =mertgage
loans for housing developments in the state for persons and
families of lover inconme;

{b) invest 1imn, purchase or nake comnitments to
parchase, and take assignments from lendirng institstions, of
notes, aortgages and other securities evidencing loans for
the construction, rehabilitation, puarchase, leasing ar
refinancing oif housing developaents for persons and families
of lower income in this state, under terss amnd conditions
adopted by the board;

{c} make, undertake commitments to make, and
participate in the =making of cortgage loans, iacluding
federally insured mortgage loans, amé tc wmake temporary
toars and advances in anticipation of persanent mortgage

i T 9B 342
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loans to housing sponsors to fimance the construction or
rehabilitation of housing developments designed and planmned
for occupancy by persons and families of lower income in
this state, under teras and conditions adopted by the board;
BUT, ONLY WEEN NECESSARY TO QUALIFY FOR FEDERAL FUNDS:

{d) nmake, updertake cosmitments to sake, and
participate in the aaking of #iwet—mertgage loans to persons
and families of lower incoke for housing development,
including without limitation persons and families of lower
income who are eligible or potentiaily eligible for
federally insured wertgage loans, federal mortgages or other
federal housing assislonce, when the beoard determines that
nortgage loars are ot othervise available, whoily or in
part, from private lenders upon =easenshbls HEASGHABLY
equivalest terms and conditions, and under teres and

conpdiiiors adonted by the hoard; BUT, OHLY WHEN NECFESSALY TO

CUALIFY FOR PBEDFRAL FURDS.

{2) The board shall adept rules vTespecting Ibs
aortgag e —eoRstuc-iopy—and-tedyporary—endibe—proTseat—and
EhoirtoTas—antvonditiensy the regulaticn of borrowers, the
adaission of oCccupants ji housing developments, the
constructionr of ancillary facilities, and reguirezemts or
restrictions necessary to implement this act.

{3) The board shall adopt rules for the:

{a) organization, approval, standards, and regulation

—~15— BB 342
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of housing sponscors and eligible recipients;

(b) approval, standards and regulation of lending
institutions under this act;

{c} assessaent, collection and payment of all fees and
charges in connection with making, purchasing, and servicing
of dits bonds and notes, mortgage lending, construction
lending, temporary lending, and security purchase prograas;

(@) assessment and collection of fees and charges in
connection with its technical, consultative, and project
assistance activities;

(e} determination and regulation of mortyagor and
lending institution apd their use of fonds under this
chapter, sporsor &nd Rmortgagor eguity definitioas and
ligitations, and housimng development costs;

(f} percentage of housing umits or houwsing
developeents assisted under this act that are ressrved for
lower income parsoBs acd families, and which allows for an
econonic mixture of residents.

[y THE BOARD HAY HBFQUIGE THARY LOALS MADE T0 OR

SECURITIES ISSUED _BY LENDI INSTITUT SHALL BE
ADDITIONALLY SECUR S 10 b4} ¢ BC N E

BY A PLEDGE O L] 2 LIFN__UPOE COLLATERAL SECU y -4
AMOUUTS ABD COMSISTING OF OBLIGATEONS ANL SFCORITIES A5 THE
LOARD DETERMINES MRCESSABY TO ASSU HO¥ AYRENT OF LOANS

ARD INTERESY. GLLAYEKAL MAY BE REQUJIRED TO BE LODGED W1
—16— BE 342
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A BAMK O _THUST CONPAWNY DESJIGHATED BYI _THE BOAED AS

CUSTODIAN, O THE BOARD EAY ENTER INTO AN AGREEMENT WiTH THE

LERDIEG _INSTITUTION ERQUIKIRG _IT YO JIDENTIFY AND MAINTRIN

ABD ¥ IHE CO TEEAL AND THP INCOME THEREFED SOLELY

IN__BCCOBDARCE WITH THE AGEEEMENT. A COPY OF EACH AGREFMENT

AND ANY KEVISICNS OB SUPPLEMENTS THERETO SHALL BE FILED WITH

THE SECE¥TAkY OF STATF, AND NO_PURTHER PILING Ol __OTHER

ACTION UNDPR THE DONIPORM COMMERCIAL CODE O ANY OTHEE LAW

SHALL BE REQUIEED TO PERFPECT THE SECDEITY INTEREST OF THE

BOARD 1n THE COLLATERAL Ok __IN ANY ADDJITIORS Ok

SUBSTITUTIORS. TH IEN AND_TRUST IS BINDIMG FhOM THE TIME
1 BADL GARINST PARTIES_HAVING CLAIMS OF ANY KIKD IR

TORT, CONTRACT OF OTHELWISE AGRINST THE LEKDING

INSTITUTION.

Section 7. Procedure prior to financing of housing
developaents. The board uay finance housing developments
under this act only when the board finds: {1 that there
exists a shortage of Adecent, safe, and sanitary bousing at
rentals or prices which persons and fawilies of lower iucome
can aiford w:itnin the gemeral housing smarket area to be
served by the proposed housing development;

{2) that private enterprise asd—iavesipent—have—been
siabler—withestacsistapeer—4o-provide 135 HOT EROVIDEL an

adeguate supply of decent, saie, and sanitary housing in the
housing wmarket atrtea at rentals or prices vwhich persons or
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families of lower income can afford, or +e—previde PROVILED

sufficient wmortgage financing for housing developmenis for
occupancy by persons or fasilies of lower income;

t3) that the hbusing sponsor undertaking the proposed
hoasing developeent in this state will supply well planned,
¥ell designed housing and that such sponsors are financially
responsible,—and;

{#) that the housing development to be assisted under
this act will be of public use and will provide a public
benefit, taking dinto account +the eixistence of leocal
governeent comprehensive plans, housing and land use plans
and regulations, areawide plans, and other public desireswj

(5) THAT THE HOUSING DEVELOPMENT DOES ROT JIRVOLVE THE

CORSTRUCTION OF SECONDL HOMES. POk __PURPOSES OF THIS

PABAGRAFPH, "SECOND HOME® MEANS A HOME WHICH WROULD NKOT
QUALIPY AS TAE PRIMARY RESIDEHCE OF THE TAXPAYER FOR _FEDERAL

INCOBE TAX PUEPOSES HELATING TCO CAPITAL GAINS ON THE SALE OR

EICHANGE OF RESIDENTIAL FROFERTY~; AND

(by THEI AS TC DIRECT 1OMANS IT IS NECESSARY TO

QUALITFY FORE FEDEKRAL ¥URDS.

Section 8. Supervision of housing spomsors. (1) The
board may supervise housing spousors of housing developments
financed under tnis act as followe:

{2} prescribe unifors systess of accounts and records
for housing sponsors and require them to sake Teports and

L BEn 342
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give ansvers to specific questions on foras and at tiaes
specified by the board;

{b) enter upon and inspect the housing developaent,
and examine all books and records of the housing spoasor
vith respect to capitalization, income and other matters as
specified by the board;

{c}) supervise the operation and maintenance of amny
honsing development and order repairs necessary to protect
the public and the board*s interest or the health, welfare,
or safety of the occupants:

(d) deteraine stanmdards for, and control resident
selection by a housing spousor;

{e} reguire any housing spoasor te pay to the beard
fees as it prescribes in connection with the exapipation,
inspection, supervision, auaditing, or other regunlation of
the housing spopsor;

(£} order any housing spoasor to do, or to refrain
froe deing, things necessary to comply with the previcions
of law, the rTules of the board, and the terms of any
contract or agreement to which the honsing sponsor is a
party;

g) regulate the retirement of any capital i1nvestasent
or the redemption oi stock where any such retirement or
redemption vhen added to any dividend or otner distribution
shall exceed in any one fiscal year tem perceant {(1W%), or a

=19~ 48 342
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lesser amount of the original face amount of any invesctment
or eguity of any housing sponsor, as determined by the
board; and

(b} adopt rules specifying the cateyories of cost
which shall be allowable in the construction or
rehabjilitation of a housing developmert.

{2) The board shall require any bousing sponsor to
certify the actual housing development costs PERIOE_ 10
PERIODIC PAYBENTS OR upon coapletion of the bLkowsing
developaent, subject to audit and determination by the
board . The board may accept, in lien of any certification
of housing developsent costs, other assurances of the
housing development costs, in any form or manner whatscever,
as will enable the board to determine vwith reasonable
accuracy the amount of housing development costs.

Section 9. Bonds and notes. {1} The @uwoard may by
resolntion, from tise to time, issue negotiable notes and
bonds in a principal amocunt as the board detereines
necessary to provide sufficient funde for achieving any of
its purposes, including the paymemt of interest on notes and
bonds of the board, establishment of recerves to secure the
notes and bonds, including the reserve funds created under
section 17 and all other expenditures of the Loard incident
to, and necessary or convenient to carry out tanis act.

{2) The board may by resolution, from time to tise,
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issue notes to renmew notes and bonds to pay motes, including
interest, and vhenever it deems refunding expedient, to
refund any bonds by the issuvance of new bonds, whether the
bopnds to be refunded have or have not matured, and to issue
bonds partly to refund bonds outstanding amd partly for any
of its other purposes.

{3) ZExcept as othervise expressly provided by
resclution of the board, every issue of its notes and bonds
shall be obligations of the board payable out of any
revennes, ASSETIS, or wmoneys of the board, subject only to
agreements with the holders of particular notes or bonds
pledging particular revenues, ASSETS OR MONEYS.

(4] The notes and bonds shall be authorized by
resolutions of the board, shall bear a date and shall wature
at times as the resolutions provide. A note shall oot
mature wmore than ten (10) years and a bond shall not matare
wore than fifty (50) yvears froa the date of its issue. The
bonds =may be issued as serial bonds payable im annmal
installeents or as terw bonds or as a combination thereof.
The anotes and bonds shall bear interest at a rate, or rates,

in denowinations, be in a form, either coupor oOT
registered, carry registration privileges, be executed in a
ranner, be payable in a mediuwm of paysent, at places within
or without the state, and he stlject to terms ot redemption
as provided ir resolutions. The notes and bonds of the

21~ Y 342
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board may be sold at public or private sale, at prices
detersined by the board.

{5)_ THP TOTAL ANOUNT OF HOTES AND EONDS OUTSTANDING AT

A¥Y ORE_ TIKE HAY NOY EXCRED SEVENTY-PIVE MILLION DOLLALRS
$75,000,0 . THE ¥piIEUM RATE OF I¥TEREST O¥ BONDS ISSUED

BY THE BOARD_MAY NOT RXCEED THE MAXINUM HATE FOBR KEVERUE

BONDS__ISSUED BY _POLITICAL_ _SUBDIVISJIONS _AS _EROVIDED 1IN
SECTIOK 79-26Gz. _THE NOTES AND BONDS MAY NOT EBE SOLD__ FOR
LESS_TEAN PAR.

Section 10. Provision of bond resolotions. 3

resolution authorizing any aotes, or bonds, or any issue
therecf, may contain provisions, wvhich shall be a part of
the contract or contracts with the holders therecf, as to:

(1} pledging all or any part of the revenues OR PROPERZTY of

the board to secure the payment of the notes or bonrds, or of
any dissue thereof, subiect to existing agreements with
noteholders ¢r bondholders;

(2) pledging all or any part of the assets of the
board, includiny mortgages and obligations securing thes, to
secure the rpayment of the notes or bonds, or of any issue
thereof, =ubject to eiistina agreements with noteholders or
bordholders;

(3) the use and disposition of the gruss incoke fros
Bortgages owned by the board and paywent of principal of
mortgages ov¥ned by the board;

—_— i dB 382
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{4) the =setting aside of reserves of sinking funds in
the hands of trustees, paying agents, and otaer
depositories, and the regulation and disposition thereof;

{5) 1laimitations on the purpose to which the proceeds
of sale oi notes or bonds may be applied and the pledge of
the proceeds to secure the payrent of the notes or bonds or
cf any issue thereof;

(6) limitations on the issuvance of additiopal notes or
bonds, the terms upon which additional notes or bonds xay be
issued and secured, and the retunding of outstandiag notes
or bonds;

{7} the procedure, if any, by which the terms cf any
contract with noteholders or boadholders aay bte askended or
abrogated, the amouat of notec or bonds the holders of which
aust cobsent thereto, and the »anner in waich such consent
aay be given;

{8} limiczaetions on the amount of zoneys t¢ be expended
by the board tor operating expenises of the boara;

{9) vesting in & trustee property, righis, pocwers, and
duties im trust as the board determines:

{10} defining the acts or oamissions to act waich shall
constitute a aefault in the obligaticas wnd duties of the
board to the holders of the notes or bonds, and providing
for the «rights and remedies of the holders of the notes or
bonds in the event of such default, includaing ac a matter of
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right the appointment of a recexver. kignts and Tremedies
shall not be inconsistent with the laws of the state and the
other provisions of this act; and

{11) any other matters, of like or different character,
whick in any way affect the security or protection of the
holders of the notes or bonds.

Section 11. Validity of pledge. Any pledge wade by
the board shall be valid and binding from the time the
pledge is made. The revenuves, soneys or property pledged
and thereafter received by the board shall iamedijately be
subject tv the lien of the pledge without any physical
delivery thereof or further act, and the lien of any pledge
shall be valid and bipding agyainst all parties having claisms
of any kind ian tort, contract or otherwise against the
board, irrespective of vwhkether such parties have notice
thereof. HNeither the resolution mnor any other instrument by
which a pledge is created need be recorded.

Section 12. Personal liability. The board members and
eaployees of the department are not personally 1liable or

accountable BY KEASON OF THE ISSUARCE OP, OF on any bond or

note issued by the board.

Section 13. Purchase of notes and bonds —_
cancellation. The board, subject to exristing agreetents
with noteholders or bondholaers, may, out of any runds

available for that reason, purchase notes or bonrds of the
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board, which shall thereupon be cancelled, at a price ot
exceeding:

{a) the current redeeption price plus accrued interest
+0 the next interest paysent thereon, if the notes or Londs
are then redeepable; orx

{b) the Tedemptionm price applicable on the first date
after the rpurchase upor which the notes or bonrds become
subject to redesption plus accrued interest to that date, of
the notes or bonds are not then redeemable.

Section 14. Trust ipndesture. In the discretion of the
board, the bonds may be secured by a2 trust indenture between
the board and a corporate trustee, which may be a trust
company or bank having the power of a trust comapany within
or without the state. A trust indenture may contain
provisions for protecting and enforcing the rights and
remedies of the bondholders as are reasonable and proper and
not im violatjon of law, including covenants setting forth
the duties ot the board inm relation to the exercise of its
powers, the custody, safeguarding and application of all
soneys. Tne board may provide by a trust indenture for the
fayment ot the proceeds of the bonds and the revenues to the
trustee under the trust indenture of anotner depository, angd
for the sethod of disbursemseat, vith =safeguards and
restrictions as it determices. RIL exiernditures iucurred in
carcying out a trast indenture aay be treated acs part of the
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operating expenditures of the board.

Section 15. MNegotiability of bonds. Notes and bonds
issued by the board are negotiable instruments under the
Uziform Commercial Code, subject only to the provisions for
registration of notes and bonds.

Section 16. Signatures of board members. In case any
of the board members, whose signatures appear on notes or
bonds or coupons, cease to be meabers before the delivery of
the notes or bonds, their signatures shall, nevertheless, be
valid and sufficient for all purposes, the same as if the
memabers had reeained in office until delivery.

Sectionr 17. Reserve funds and appropriations.
(1} The board shall pay into the capital reserve account:

(a) any funds appropriated and made available by the
state for the purpose of the account;

{b) any proceeds of sale of notes or bords to the
extent provided in the resolutionss or indentures of the
board anthorizing their issuance; and

{(c} any other funds which =may be available +to the
board for the purpose ¢f the account from any other source.

{2) All funds held in the capital reserve account
shall bpe 4used solely for tae payment of the principal of
bonds secured ir vhole or ir part by the account or of the
sinking tund ,ayeents wiih Trespect 1o the bonds, the
purchase or redesption of the bondc, the paymeat of jinterest
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on the bonds or the payment of any redemption presius
required to be paid vhen the bonds are redeemed prior to
maturity. Funds in the account shall not be withdrawr at
any time in az amoant which reduces the amount of the
account to less than the sum of wsinimua capital reserve
requiresents established for the account, except for the
purpose of making, with respect to bonds secured in whole or
in part by the account, payment, when due, of principal,
interest, redemaption premiums, and sinking furd payments for
the payment of which other moneys pledged are not available.
Any income or interest earned by, or incremental to, the
capital reserve account dge to its investment aay be
transferred to other accoants of the board to the extent it
does not reduce the amount of the capital reserve accoent
below the sua of miniaum capital reserve requirements for
the account.

{3) The board may not isste bonds secured in whole or
in part by the capital reserve account, unless the board
deposits in the account, from the proceeds of the bouds
issued or froa any other sources, az amount pot less than
the sinimus capital reserve reguirement for these bonds.
For the purposes of this section, the ters “™sinieum capital
reserve requirement™ means, as of any particunlar date of
computation, an amount of money, as provided imn the
rescolution or indenture of tae board authorizimng the bonds
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or notes, eqaal to not more than the greatest ot the
respective amcunts for the current or any future fiscal year
of the board of annual debt service on the boands of the
board secured in whole or in part by the account. The
annual debt service for any fiscal year 1is the amount of
money egqual to the aggregate of all interest and principal
payable on the bonds during the fiscal year, calculated on
the assusption that all the bonds are paid at maturity. It
any amount of the bonds is reguired to be redeesed on an
earlier date by the operation of a sirpking Faund, thes that
amount is considered payable on those bonds duriasg the year
they are to be redeewed for the purposes of this
calculation.

(3} In computing the amount of the capital reserve
account, securities in which all or a portion of the account
shall be invested shall be valved at par, or if purchased at
less than par, at their cost to the board.

Section 18. H®aintenance of capital <rTeserve account.
(1) In order to assure the maintenance of the capital
reserve account, the chairman of tae board shall on or
before Septesber T in the year preceding the convening OF
THE legislature, deliver to the governor a certificate
stating the sum, if any, required to restore the capital
reserve account to the minisus capital reserve reguirement.
The governor tshall inclode in the executive budget subsitted
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to the legislature, the sus required to restore the «capital
reserve account to the sum of =minisum capital reserve
requirements. All sums appropriated by the legislature
shall be deposited in the capital reserve account.

{2) All amounts appropriated to the board by the
legislatore under this section constitute advances toc the
board and, subject to the rights of the holders of any bonds
or notes of the board, shall be repaid to the state's
general fund without interest from available operating
revenues of the board in excess of amcunts reguired for the
payment of bonds, notes or other obligaticas of the board,
for maintenance of the capital reserve account and for
operating eipenses.

section 19. &HRefunding obligations — issuance. The
board may provide for the issuvance of refunding obligations
for refunding any obligations then outstanding which bave
been issued under this chapter, including the payment of any
redeaption premium and any interest accrued or to accrue to
the date of recemption of the obligations amé—Ffer—pusEpeses
of —tpe—board. The iscuance of obligations, the maturities
and other details, the rights of the bLolders, apd the
rights, Juties and obligations of the board are yoverned by
the appropriate provisions of this act whick relate to the
issuance uvf obligations.

section 20. FKefomding obligations -— sale. HBetunding
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cbligations issued as provided in sectior 19 gay be sold or
exchanged for outstanding ocbligatiens issved ander this
chapter. 7The proceeds kay be arppliedy—ip—aeditionto—~oether
auvthorised—purposesy to the purchase, redemption, or payment
of ountstanding obligations. Pending the application of the
proceeds of refunding obligations, with other available
funds, to the paymsent ot principal, accrued interest and any
redesption prexiom on the obligations being refunded, and,
if permitted in the resolution authorizing the isswvance of
the refunding obligations or in the trust agreeaent securing
them, to the payment of interest on refunding obligations
and expenses in conrrection with refending, the proceeds may
be invested as provided in Title 79, chapter 3, H.C.M. 15a47.

Section 21, Credit of state not pledged. Obligatioms
issued under the provisions of this act do not constitate a
debt or liability or obligation or a pledge of the faith and
credit of the state but are payable solely from the revenues
or assets of the board. 2n obligation issued under tkis act
shall contain con the face thereof a statement to the effect

that THE ST1AIL OF MONTAMA 1S5 NOT LIABLE ON _THE OBLIGATION

ABD TYHE OBLIGATIOE 1S NOT b DEBY OF THE STATE ARD Beither

the faith and credit nmor the tazing power of the state is
pledged to the payment of the princiral of, or the interest
on, the obligatiomn.

Section z2. Annual audit. There shall be arn audit of
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the board's books and records at least once eack fiscal
year. THF LEGISLATIVE ADDITOR SHALL CONDUCT THIS ABDIT.
Section 23. 1Tax exeaption of bonds. bonds, notes or
other obligations issued by the board under this act, Ok 5%
LOCAL BUUSING AUDTHQRITIES UNDEs TITLE 35, CHAPTER 1, their
transfer, and their imcose (including any profits made on
their sale), shall be free from taxation by the state or any
political subdivision or other instrumentality of the state,

excepting inheritance, estate and gift taxes. TIHE BOARD IS

BOT BECQUIRED TO PAY BRECORDING OR TRANSFER FEES OR TAXES CR
INSTRUMENTS EKECORDED BY IT.

Section Z4. Accounts of the board. {1} EHousing
finance account:

{a) there is a housing finance account in the bonds
proceeds and insuramce ciearance fund provided for in
section 79-410(6), E.C.B. 1947;

{b) alli funds froa the proceeds of bonds issued under
this act, fees, and other moneys received by the board,
moneys appropriated by the legislature for the use of the
board in carrying out this act, and moneys aade available
from any other source for the use of the board shall be
deposited ip the housing finrance account eXcept where

otherwise jprovided by law AND EXCEPT AS NECESSARY _7T0

BAINEAIN THE CAPIIAL HESERVE AND REVGLVING ACCOUMTS:

{c} all funds deposited in the hounsing finance account

31— BE 342

[

13
18
5
16
17
18
19
20

<1

I
(7Y

25

#5 0342/03

are continnously appropriated to and may be expended by the
boara for the purposes authorized in tnis act.

{2} Capital reserve account:

{a) there is a capital reserve account in the sinking
fund provided for in sectioa 79—410({3), H.C.B. 1947;

(b} the capital Teserve account consists ot the
aggregate of moreys retained by the board, under existing
agreements with bondholders, as the minisum capital reserve
requiresent described in section 17 of this act for each
bond issue sold by the board.

{3) Revolving account:

{a) there is a revolving account in the revolving funad
provided for in section 79—410(7), E.C.E. T1987;

(b) fupnds appropriated by the legislature for use of
the board in payment of eapenses incurred in carrying oot
this act shall be deposited in the revolving accouant;

{c) funds expended by the board under this subsection
shall be repaid by the board into the revolving account frox
the fees and charges collected under this act and from any
other moneys available for suchk repaysent in accordance with
this act.

SECTION 25 E GAINST IMPAJIRMENT OF CONTEACIS.

% _ACCOKDANCE  WITB THE CORSTITUTIGHS OF THE UNITED STATES
AND THE STATE OF MONTAAA IBE STAIE PLEDGES THAT IT WILL NOT,

IN ARY WAY, IMPAIR THF OBLIGATIONS CF ANY AGHEERENT BETWEESN
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TBE__BOAED AND THE HOLDERS OF WOTES AMD BOKDS ISSUED BY THE
EOBRED.

Section 26. Meetings and acts of the board. (1 a1l

meetings of the board are open to the public.

(2) A1l official acts of the board shall be in a
regular or special meeting and by a majority of tbe board.

{3) Al}l rules adopted by the board shall be in
accordance with the Adsinistrative Procedure act.

Section 27. Povers of the departsent. The departmesnt
may: (1} survey apd investigate housing needs throughout
the state and publish the results, and make recoamendations
to the governor and the legislature as to legislation and
other measures necessary, desirable, or advisable to
alleviate housing problems;

(2) maintain and disseminate inforaation or available
governmental hLousing assistance prograss, eligibility and
developkent requiresents, and other similar information; and

{3) promote research and developaent in housang
planning design, production, conservation, rehabilitation,
and other matters relating to, or affectinu the provision of
decernt, safe and sanitary housing 1n a =suitakle livirg
environment.

Section «8. Severability. If a part ot this act is
invalid, all waliaz parts that c¢re severable frow the invali:
part remain in effect. 1f a part of this act is invalid 1in
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one or more of its applications,

in all wvalid applications that

invalid applicatioms.

—End—

BB 0342,03

the part reeains in etfect

are

severable
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