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BILL NO. -5 w

INTRODUCED 3Y

bt
&

"Ad ACT TO AUTICORIZE EACH STATE

M ). Bedk
4 3ILL SfOR A4 ACT EUTITLED:
AGEXNCY TO ADOPT RULES IMPOSING A FEE 0 BE PAID 3Y A3
:XéPLICN o FO’X A LEASE, PERNMIT, CONTAACT, LICENSE, OR
CERTIFICATE WHEN Ad AGEUCY IS REQUIRED TO COMPILE AN

ZIVIRONMENTAL IMPACT STATEMENT."

3E IT EJACTED 3Y THE LEGISLATURE OF THE STATE OF MOJIANA:

Section 1. There is a new R.C.d. section numbered
83=6318 inac reads as follows:

6J-65318. Fee may be imposed. (1) Each agency of
state government charged with tne responsibility of issuing
a lease, zermit, contract, license, or certificate under any
provision of state law may adopt rules prescribing fees
wiich shall be paid by a person, corporation, partnersnip,
firm, association, or othar private entity wnen an
applicaticn for a lease, permit, contract, license, or
certificate will reguire an agency to compile an
environmental impact statemenc as prescribed by secticn
69=-63)+, R.C.ii. 1347, of the liontana Environmental Policy
Act. An agency must adetermine within thirty (30) days after

a completed application 1is filed wihether it will oe

necessary to compilie an eaviromaental impact scatement and
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assess a fee as prescribed by cthis section. Tne fee
assassed under tiais section sanall oniy be used to gather
data aand information necessary to compile an environmental
impact statemment as defined in the Montana #Environmental
policy Act. No fee may be assessed if an ageacy intends
only to file a negative declaration stating +tnat the
proposed project will nct have a significant impact on the
aaman environment.

- (2) In prescrining fees to be assessed against
applicants for a lease, permit, contract, Llicense, or
certificate, as specifi=d in subsection (l}, an agency may
adopt a fee schedule waich may be adjusted depending upon
tiae size and complexity of the proposed project. Ho fze may
be assessed unless the application for a lease, permic,
contract, license, or certificate will result in the agency
incurring expenses in excess of two tnousand £five nundred
dollars {$2,320) to conpile an environmental impact
statemenz. The maxiamum fee tnat aay be lwpused oy an agaacy
s3naii aot  exceed two percent (23) of tne coSC of
constructing a project.

{3) Ho fee as prescribed by this section may be
assessed against aay person, corporation, partnership, firm,
association, or otiner private enticy filing an application
for a certificate under the provisions of tne Montana

Ctility Siting Act, Title 79, chapter 3, R.C.M. 1947.

T HB 34°©



io
11

13
14

15

LC 0424

({4} In adopting rules prescribing fees as autnorized
by tnis section, an agency shall comply with tne provisions
of the Hontana Administrative Procedure Act, Title 82,
chapter 42, R.C.il. 1947.

(5} All fees collected under this section shall be
deposited in tne state general fund. It is the intent of
tne legislature that the fees derived under this section be
appropriated to tne agencies for the compilation of
environmental impact statements as required by this act.

(6) EBacn agency shall review and revise its rules
imposing fees as autnorized by this section at least every
two {2} years. Furtnermorsa, =ach agency sihail proviae tne
legislature with a complete report oa the fees colliected
prior to cwne time that a reguest f£or an appropriation of
tinose fees is made to the iegislature.

-End-
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Approved by Committee
on State Administration

ILL NO. <D ¢

INPRODUCED BY
A 3ILL FOR AN ACT ENTITLED: "AN ACT TO AUTHORIZE EACH STATE
AGENCY TO ADCPT RULES IMPOSING A FEE T0 BE PAID BY AN
APPLICAJT FOR A LEASE, PERMIT, CONTRACT, LICENSnL, OR
CERTIFICATE WHEN AN AGENCY IS REQUIRED TO COMPILE AN

EJVIRONMENTAL IMPACT STATEMENT."

3E 1T ENACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANA:

Section L. There is a new R.C.M. section numbered
54=-65L8 that reads as follows:

63-5518. Fee may be imposed. {1) Each agency of
state government ch;rged with the responsibility.of issuing
a lease, permit, contract, license, or certificdte under any
provision of state law may adopt rules prescribing fees
which shall be paid by a pexson, corporation, partnership,
firm, association, or other private entity when an
application for a lease, permit,r contract, license, or
certificate will require an agency to compile an
2nvironmental impact statement as prescribed by section
69-6504, R.C.ii. 1347, of the Montana Environmental Policy
Act. An agency must determine within thirty {30) days after
a completed application is filed whether it will be

necessary to compile an eanvirenmmental iwmpact statement and
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assess a fee as prescribed by <this section. Tne fee
assessed under this section snall only be used to gather
aata and information necessary to compile an environmental
impact statement as defined in the Montana Environmental
Policy Act. No fee may be assessed if an agency intends
only to £ile a negative declaration stating tnat the
propesed project will not have a significant impact on the
human environment.

(2) 1In prascrining fees to be assessed against
applicants for a 1lease, permit, contract, 1license, or
certificate, as specified in subsection (1), an agency may
adopt a fee schedule which may be adjusted depending upon
the size and complexity of the proposed project. No fee may
bé assessed unless the application zfor a lease, permic,
contract, license, or certificate will result in the agency
incurring expenses in excess of two thousand five hundred
dollars {$2,500) to compile an environmental impact
statement. The maximum fee tnat may be imposed by an ageacy
shall not exceed two percent (2%) of the cost of
constructing a project.

(3} No fee as prescribad by this section may be
assessed against any person, corporation, partnersnip, firm,
association, or other private entity filing an application
for a certificate under the provisions of the Montana
“+ility Siting Ack, Title 70, chapter 8, R.C.M. 1947,
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{4} In adopting rules prescribing fees as autnorized
by this section, an agency shall comply with the provisions
of the Montana Administrative Procedure Act, Title 82,
chapter 42, R.C.M. 1947.

{5) All fees collected under this section shall be
deposited in the state general fund. It is the intent of
the legislature that the fees derived under this section be
appropriated to the agencies for the compilation of
environmental impact statements as required by this act.

{6) Each agency shall review and revise its rules
imposing fees as authorized by this section at least every
two (2} years. Furthermore, each agency shall provide the
legislature with a complete report on the fees collected
prior to the time that a request for an appropriation of
those fees is made to the legislature.

-End~-
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ILL No. -3 0

I 'RDDUCED BY

W. Badhk
A 3ILL FOR AN ACT ENTITLED: "AN ACT TO AUTHORIZE EACH S‘-\:ATE
AGENCY TO ADOPT RULES IMPOSING A FEE T0 BE PAID BY A
APPLICANT FOR A LEASE, PERMIT, CONTRACT, LICENSE, OR
CERTIFICATE WHEN AN AGENCY IS REQUIRED TC COMPILE AN
ENVIRONMENTAL IMPACT STATEMENT."
BE IT ENACTED BY THE LEGISLATURE JF THE STATE OF MONTANA:

Section 1. There is a new R.C.M. section numbered
69-6518 that reads as follows:

69-6518. Fee may be imposed. (1) EBach agency of
state goveranment ch;rged with the responsibility of issuing
a lease, permit, contract, license, or certificate under any
provision of state law may adopt rules prescribing fees
which shall be paid by a person, corporation, partinership,
firm, association, or other private entity wnen an
application for a lease, permit, contract, license, or
certificate will require an agency to compile an
environmental impact sStatement as prescribed by section
69-6594, R.C.M. 1247, of the Montana Environmental Policy
Act. An agency must determine within thirty (30} dJdays atfter
a completed application is filed whether it will be

necessary to compliie an eavironmental impact suatewent and
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assess a fee as prescribed by this section. The fee
assessed under this section shall only be ;sed to gather
data and information necessary to compile an environmental
impact statement as defined in the Montana Environmental
Policy Act. No fee may be assessed if an agency intends
only to £file a mnegative declaration stating that the
proposed project will not have a significant impact on the
human environment.

(2) Iﬁ prescribing fees to be assessed against
applicants for a lease, permit, contract, 1license, or
certificate, as specified in subsection (1), an agency may
adopt a fee schedale which may be adjusted depending upon
the size and complexity of the proposed project., No fee may
be assessed unless the application for a lease, permit,
contract, 1license, or certificate will result in the agency
incurring expenses in excess of two thousand five hundred
dolilars {s$2,500) to compile an environmental impact
statement., The maximum fee tnat may be imposed by an agency
sinall not exceed two percent (2%) of the cost of
constructing a project.

(3) Ho fee as prescribed by this section may be
assessed against any person, corporation, partnership, firm,
association, or other private entity filing an aéplication
for a certificate under the provisions of the Montana

Utility Siting Act, Title 70, chapter 8, R.C.HM. 1947,
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{4} In adopting rules prescribing fees as autnorized
by this section, an agency shall comply with the provisions
of the Moatana Administrative Procedure Act, Title 82,
chapter 42, R.C.M. 19247.

{5) All fees collected under this section shall be
dgposited in the state general fund. It is the intent of
the legislature that the fees derived under this section be
appropriated to the agencies for the compilation of
environmental impact statements as required by this act.

(6) Each agency shall review and revise its rules
imposing fees as authorized by this section at 1least every

two {2} years, Furthermore, each agency shall provide the

" legislature with a complete report on the fees collected

prior to the time that a request for an appropriation of
those fees is made to the legislature.

-End=-



March 20, 1975

That

1.

2.

SENATE COMMITTEE ON STATE ADMINISTRATION

AMENDMENTS TO HOUSE BILL NO. 340

flouse Bill No. 340, third reading, be amended as follows:

Amend page 2, section 1, lines 19 through 20.

Following: " (2%) of"

Strike: "the cost of constructing a project"

 Insert: "any estimated cost up to one million dollars

($1,000,000); plus one percent (1%) of any estimated cost over
onc million dollars ($1,000,000) and up to twenty million dollars
($20,000,000); plus one-half of one percent (1/2 of 1%) of any
estimated cost over twenty million dollars ($20,000,000) and up
to one hundred million dollars ($100,000,000); plus one-quarter
of one percent (1/4 of 1%) of any estimated cost over one hundred
million dollars ($100,000,000) and up to three hundred million
dollars ($300,000,000); plus one-eighth of one percent (1/8 of 1%)
of any estimated cost in excess of three hundred million dollars
($300,000,000). If an application consists of two (2) or more
facilities, the filing fee shall be based on the total estimated
cost of the combined facilities. The estimated cost shall be
determined by the agency and the applicant at the time the appli-

cation is filed" -
Amend page 3, section 1, lines 6 through 9.
Following: "state"
Strike: "general fund. It is the intent of the legislature

that the fees derived under this section be appropriated to the
agencies for the compilation of environmental impact statements
as required by this act"

Insert: "earmarked revenue fund as provided in R.C.M. 1947,
Section 79-410. All fees paid pursuant to this section shall be
used as herein provided and each agency upon completion of the
necessary work will make an accounting to the applicant of the
funds cxpended and refund all unexpended funds without interest"

Amend page 3, section 1, line 9.

IFollowing: line 9

Insert: " (6) 1In cases where a combined facility proposed by
an applicant requires action by more than one i) agency or multiple
applications for the same facility, the governor shall designate
a4 lead agency to collect one (1) fee pursuant to this section, to
coordinate the preparation of informatioy required for all environ-
mental impact statements which may be reduired, and to allocate
and disburse the funds necessary to the other agencies which re-
quire funds for the completion of the necessary work.

Renumber: Subsequent subsection

" Amend page 3, section 1, lines 14 and 15.
Following: "appropriation"
Strike: "of those fees"
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HOUSE BILL NO. 340

INTRODUCED BY SHELDEN, BRADLEY, STOLTZ, KIMBLE, W. BAETH

A 3ILL FOR AN ACT ENTITLED: “AN ACT TO AUTHCRIZE EACH STATE
AGENCY TO ADCPT RULES IMPOSING A FEE TO BE PAID BY AN
APPLICANT FOR A LEASE, PERMIT, CONTRACT, LICENSE, OR
CERTIFICATE WHEN AN AGENCY IS REQUIRED TO COMPILE AN

ENVIRONMENTAL IMPACT STATEMENT."

BE IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. There is a new R.C.M. section numbered
69-6518 that reads as follows:

69-6518. Fee may be imposed. (1) Each agency of state
government charged with the responsibility of issuing a
lease, permit, contract, license, or certificate under any
provision of state law may adopt rules prescribing fees
which shall be paid by a person, corporation, partnership;
firm, association, or other private entity when an
application for a lease, permit, contract, license, or
certificate will require an agency to compile an
environmental impact statement as prescribed by section
69~6504, R.C.M. 1947, of the Montana Environmental Policy
Act., An agency must determine within thirty (30} days after
a completed application is filed whether it will be

necessary to compile an environmental impact statement and
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assess a fee as prescribed by this section. The fee
assessed under this section shall only be used to gather
data and information necessary to compile an environmental
impact statement as defined in the Montana Environmental
Policy Act. No fee may be assessed if an agency intends
only to file a negative declaration stating that the
proposed project will not have a significant impact on the
human environment.

(2} In prescribing fees to be assessed against
applicants for a 1lease, permit, contract, 1license, or
certificate, as specified in subsection (1), an agency may
adopt a fee schedule which may be adjusted depending upon
the size and complexity of the proposed project. No fee may
be assessed unless the application for a 1lease, permit,
contract, license, or certificate will result in the agency

incurring expenses in excess of two thousand five hundred

dollars {$2,500) to compile an environmental impact
statement. The maximum fee that may be imposed by an agency
shall not exceed two percent (2%) of the-—-cost~~-nf

constructing-a-prejeeces ANY ESTIMATED COST UP TC ONE MILLION

DCLLARS ($1,000,000); PLUS ONE PERCENT (1%) OF ANY ESTIMATED

COST OVER ONE MILLION DOLLARS ($1,000,000) AND UP TO TWENTY

MILLION DOLLARS {$20,000,000); PLUS ONE-HALF OF ONE PERCENT

(L1/2 OF 1%) OF ANY ESTIMATED COST OVER TWENTY MILLION

DOLLARS (520,000,000) AND UP TO CONE HUNDRED MILLION DOLLARS

-2 HB 340
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($100,000,000); PLUS ONE-QUARTER OF ONE PERCENT (1/4 OF 1%)

OF ANY ESTIMATED COST OVER ONE HUWDRED MILLION DOLLARS

($100,000,000) AND UP TO THREE [U4DRED MILLION DOLLARS

{$300,000,000); PLUS ONE-EIGHTH OF ONE PERCENT (1/8 OF 18%)

OF ANY ESTIMATED COST 1IN EXCESS OF THREE HUNDRED MILLION

DOLLARS (5300,000,000). IF AN APPLICATION CONSISTS OF TWO

{2) OR MORE FACILITIES, THE FILING FEE SHALL BE BASED ON THE

TOTAL ESTIMATED COST OF THE COMBINED PACILITIES. THE

ESTIMATED COST SHALL BE DETERMINED BY THE AGENCY AND THE

APPLICANT AT THE TIME THE APPLICATION IS FILED.

{3) No fee as prescribed by this section may be
assessed against any person, corporation, partnership, firm,
association, or other private entity filing an application
for a certificate under the provisions of the Montana
Utility Siting Act, Title 70, chapter 3, R.C.M. 1947.

(4) In adopting rules prescribing fees as authorized
by this section, an agency shall comply with the provisions
of the Montana Administrative Procedure Act, Title 82,
chapter 42, R.C.M. 1947,

{5) All fees collected under this section shall be
deposited in the state generai-funds——3Ft-is-—-the-~inkent—-of
the-~-iegintature-that-the-fees-derived-under—this—-seceion-be
appropriated--to--the--agencies—-for-~-the--—compitecion~——of
envirenmentat--impact——statenents—-as--requivred-by-this-astr

EARMARKED REVENUE FUND AS PROVIDED IN SECTION 79-410, R.C.M.

-3 HB 340
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1947, ALL FEES PAID PURSUANT TO THIS SECTION SHALL BE USED

AS HEREIN PROVIDED AND EACH AGENCY UPON COMPLETION OF THE

NECESSARY WORK WILL MAKE AN ACCOUNTING TO THE APPLICANT OF

THE FUNDS EXPENDED AND REFUND ALL UNEXPENDED FUNDS WITHOUT

INTEREST.

{6) IN CASES WHERE A COMBINED FACILITY PROPOSED BY AN

APPLICANT REQUIRES ACTION BY MORE THAN ONE (1) AGENCY OR

MULTIPLE APPLICATIONS FOR THE SAME FACILITY, THE GOVERNOR

SHALL DESIGNATE A LEAD AGENCY TO COLLECT ONE {1} FEE

PURSUANT TO THIS SECTION, TO COQORDINATE THE PREPARATION OF

INFORMATION REQUIRED FOR ALL ENVIRONMENTAI IMPACT STATEMENTS

WHICH MAY 3E RBQUIRED, AND TO ALLOCATE AND DISBURSE THE

FUNDS NECESSARY TO THE OTHER AGENCIES WHICH REQUIRE FUNDS

FOR THE COMPLETION OF THE NECESSARY WORK.

46+(7) Each agency shall review and revise its rules
imposing fees as authorized by this section at least every
two {2) years. Furthermore, each agency shall provide the
legislature with a complete report on the fees collected
prior to the time that a request for an appropriation e£
these-fees is made to the legislature.

~End-
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