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BILL NO. 3_3_1

INTRCDUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING SECTION
87-109, R.C.M. 1947, TO »INCREASE'RATES CHARGED EMPLOYERS
FROM ONE AND FIVE~TENTHS PERCENT (l1.5%) OF TOTAL PAYRdLL TO
TWC PERCENT (2%) OF TOTAL PAYROLL AND PROVIDING AN EFFECTIVE

DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 87-109, R.C.M. 1947, is amended to
read as follows:

"87-109. <Contributions. (a) Payment. (1) Cortributions
shall accrue and become payable by each employer for each
calendar year in which he is subject to this act, with
respect to wages, as defined in section 87-149%9 (c), paid for
employment (as defined in this act} occurring during such
calendar year; Such contributions shall become due and be
paid by each employer to the division for the fund in
accordance Wwith such regqulations as the division may
prescribe and shall not be deducted, in whole or in part,
from the wages of individuals in his employ.

(2) In the payment of any contributions, a fractional
part of a cent shall be disregarded unless it amounts to

one-half (l1/2) cent or more, in which case it shall be
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{b) Rate of contribution.

(1) Each employer shall pay contributions at the rate
of three and one-tenth per centum (3.1%) of wages, as
defined in section 87-149 {c)} paid by him with respect to
such employment, except as provided in subsection (c) of
this section.

Nonprofit organizations defined in section 501 {c) (3}
of the federal internal revenue code and which are exempt
from tax under section 501 {(a) of such code may elect to
make payments in lieu of contributions; the state and its
political subdivisions specifically covered by this act and
those electing coverage shall make payments in lieu of
contributions.

A group of nonprofit organizations may elect with the
approval of the division to act as a group in fulfilling the
requirements of this subsection or of this act.

(2) Employers required or eligible to elect to make
payments in lieu of contributions shall pay into the fund an
amount equivalent to the full amount of regular benefits
plus one-half (1/2) of the amount of extended benefits paid
to individuals based on wages paid by such employing unit,
If benefits paid an individual are based on wages paid by
both such employer and one (1) or more other employers, the
amount payable by such employer to the fund shall bear the

same ratio to total benefits paid to the individual as the
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base period wages paid to the individual by such employer
bear tc the total amount of base period wages paid tc the
individual by all his base period employers. If the base
period wages of an individual include wages from more than
one (1) such employer, the amount toc be paid into the fund
with respect to the benefits paid to such individual shall
be prorated among the liable employers in proportion to the
wages paid to such individual by each such employer during
the base period. The amount of payment required from such
employers shall be ascertained by the division guarterly and
shall become due and payable by such employer quarterly as
directed in this act. Penalty and interest for delinquency
shall be assessed such employers as specified in section
87-135.

(3) Any nonprofit organizations as defined in
subsection (b) (1) of this section electing to beccme liable
for payments in lieu of contributions must file with the
division a written notice of its election not later than
thirty (30) days immediately following +he date of the
determination of subjectivity to this act. This election
shall be for a period of not less than two (2} vears.

(A) Any nonprofit organization may terminate its
election to make payments in lieu of contributions after two
(2) calendar years from the effective date of such election
by filing a written notice with the division neot later than
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thirty (30) days prior to the beginning of the taxable yesar
for which such termination is effective.

(B) Any nonprofit organization definesd in subsection
() (1) of this section which has been paying contributions
for at least two {2) taxable years may change to payments in
lieu of contributions by filing with the division a written
notice to that effect within thirty (30) days before the
beginning of the taxable year for which the change is
effective.

{C} If the nonprofit organization is delinguent in
making payments in lieu of contributions, thz division may
terminate the election to make payments in lieu of
contributions as of the beginning of the next taxable year,
and such termination shall be effective for that and the

next taxable vear.
(4) Payments in lieu of contributions by the state and

jts political subdivisions shall be an amount equivalent to
the amount of benefits paid to individuals based on wages
paid by the state and its political subdivisions. The method
of determining benefits attributable shall be the same as
that set forth in subsection (k) (2) of this section. The
amount of payments shall be paid irn such manner as the
division may prescribe.

(c) Experience rating.

The division shall for each calendar year, classify
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employers in accordance with their actual contributions and
unemployment experience and shall determine for each
employer the rate of contributions which shall apply tc him
throughout the calendar year in order to reflect said

experience and classification. The division shall apply such

form of classification or experience rating system which is

best calculated to rate individually and most equitably the
employment for each employer and to encourage the
stabilization of employment.

In making such classification, the division shall take
account, each to.an equal exte .t, of the following factors
relating to the unemployment hazard shown by each employer
on the basis of (1) average annual net percentage declines
in total payrolls for the last three (3) years prior to
computation date; (2) number of years the employer has paid
contributions; and (3) chargebacks to the individual
employer account upon the last employer basis. The
computation date is hereby fixed as of the close of business
on June 30 of the preceding calendar year.

The rates fer--the-first-ecatendar-quarter-of-catendaw

yeer-i372-and-thereaftery beginning April 1, 1975, except as

hereinafter provided, shall be so fixed that they would, if
applied to all employers {except those employers making
payments in lieu of contributions) and their total taxable

annual payrolls for the preceding calendar year, have
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vielded total paid contributions equaling approximately ene

and—-iive-tenths—-pe!--eentum—{irs%} two percent (2%} of the

total of all such payrolls.

The division shall determine the contribution rate
applicable to each employer for any calendar year subject to
the following limitations:

(1) Each employer's rate shall be three and cne-tenth
per centum {3.1%) unless and until there have been three {3)
years prior to the computation date throughout which the
employer has paid contributions at the maximum tax rate set
by law for each of such years and has reported and paidé
contributions during each of the three {3} calendar years
immediately preceding the computation date and with respect

to such three (3) calendar years has filed all contribution

reports prescribed by the division and paid all

contributions due with respect to the three (3} calendar
years before March 31 of the rate year. Upon payment of

past-due contributions the division shall, for the current
vear, compute a rate for the next succeeding gquarter
following the payment.

(2} The classified contribution rates for the calendar
year 1969, and thereafter, except as hereinafter provided,
shall be: five-tenths of one per centum {.5%), seven-tenths
of one per centum (.7%), nine-tenths of one per centum

(.9%), one and one-tenth per centum (l1.1%), one and
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three-tenths per centum (1.3%), one and five-tenths per
centum (1.5%), one and seven-tenths per centum (1.7%), one
and nine~tenths per centum (1.9%), two and one-tenth per
centum {2.1%), twe and three-tenths per centum (2.3%), two
and five-tenths per centum (2.5%), two and seven-tenths per

centum {2.7%), two and nine-tenths per centum (2,9%), and

three and one-tenth per centum {3.1%).

{3} No employer shall be assigned a classified
contribution rate higher than the second classified rate
above the rate which was assigned to him for the last
preceding calendar year except for the vear 1961 and further
as hereinafter provided. This subsection shall not apply
when the employer's chargeback ratio exceeds one hundred per
cent (100%).

(4} An employer whose benefit payments (charged as most
recent employer) in the last three {3} years preceding the
computation date exceeded the amount of his contributions
for those years, may have the option of making a voluntary
contribution to the unemployment compensation fund to cancel
the amount by which the benefit payments charged to him
under section 87-109 (c) during the last three (3} completed
fiscal years exceed his contributions for the same three (3)
years. Such voluntary contribution shall be applied first to
cancel the amount by which benefits exceed contributions in
the earliest of the three (3) vyears preceding the
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computation date, any remaining to cancel the excess in the
second earliest year preceding the computation date, and any
further remaining to cancel the excess in the most recent
vear preceding the computation date. Whenever the benefit
payments charged to© an eligible employer in the last three
(3) fiscal years exceed his contributions for the same
pericd, the division shall notify him of the amount of such
excess and the rate which would be applicable to him for the
ensuing calendar year, if he exercises the option, Such
employer must exercise the option of making the voluntary
contribution allowed by this section within thirty (30) days
after receipt of such notice.

{5} Rates as fixed by the division shall stand and be
in effect wunless and until the cash reserves ir the
unemplioyment compensation trust fund at any time in the
future fall below, and remain below, eighteen million
dollars ($18,000,000) continuously for a period of cne (1}
year, then employer rates effective at the beginning of the
next succeeding calendar gquarter shall be so fixed that they
would, if applied to all employers and their total taxable
annual payrolls for the preceding calendar vyear, have
yielded total paid contributions equaling approximately two
per centum {2%8) of the total of all such payrolls, and shall
continue at the two per centum (2%) average rate until cash
reserves in the unemployment compensation trust fund exceed
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twenty-six million dollars ($26,000,000) at which time all
employer rates shall again be so fixed to bring an average

return of ene-and-five-tenths-per-centum-4ic5%} two percent

{2%) as in this section hereinabove provided; if reserves
remain below eighteen million - dollars ($18,000,000)}

continuously for a period of two (2) years, then the

contributicn rate of all employers subject to this act shall
return to a uniform rate of three and cne-tenth per centum
{3.1%) effective at the beginning of the next succeeding
caléndar guarter, and shall continue at the three and
one-tenth per centum (3.1%) ra.e until cash reserves in the
unemployment compensation trust fund exceed twenty-six
million dollars ($26,000,000) at which time all employer
rates shall again be so fixed to bring an average return of

one-and-five-tenthn-per-centum-£1-5%3 two percent (21} as in

this section hereinabove provided.

(6) The division shall by regulation adopt such
procedures as may be necessary for the substitution, merging
or acquisition of an employer account by an employing unit,
and the transfer of such employer account, rights,
contributions, benefit experience and rating to the
successor employing unit or units.

(7) The division shall by regulation provide f£for the
proper notification of employers of the classification and
rate of contribution applicable to their accounts. Such
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notification shall be final £for all purpcses unless and
until such employer files a written request with the
division for a redetermination or hearing thereon within
thirty (30) days after receipt of such notice.

(8} "Annual total payroll" means the total of the four
(4) guarters of total payrolls of an employer preceding the
computation date as fixed herein.

(9) No employer's account shall be charged with
benefits paid to any claimant in determining the
contribution rate of such employer;

(a} If the claimant has been disqualified under section
87=106 {a), (b}, (g}, or (h), as a result of separation from
such employer;

{b} If the claimant 1left work for nondisqualifying
reasons as provided in section 87-106 (a);

{c) Unless the employer has had notice of the claim for
the benefits and has been given cpportunity for hearing as
an interested party in the manner provided in sections
87-107 and 87-108. Written notice of any hearing shall be
mailed to employer not less than ten (10) days prior te the
date set.

(d) The provisions of this act requiring the payment of
contributions by employers subject to this act shall apply
only to wages paid up to and including three thousand

dollars ($3,000) by an employer to an employee with respect
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to employment during any calendar year preceding the year
1972,

Payment of contributions shall apply only to wages paid
up to and including four thousand two hundred dollars

($4,200} by an employer to an employee with respect to

employment during the calendar year 1972 and thereafter.

{e) Contribution appeals.

Any person aggrieved by any decision, determination, or
redetermination of the division involving contribution
liability, contribution rate, application for refund or the
charging of benefit payments to employers making payment in
lieu of contributicns is entitled to a review by the
division or its authorized representative, hereinafter
referred to as a deputy. The decision of the deputy shall he
deemed to be the decision of the division. The division or
the deputy conducting the review may refer the matter to an
appeal referee, may decide the application for review on the
basis of such facts and information as may be obtained or
may hear argument to secure further facts. After such
review, notice of the decision shall be given to the
employing wunit. Such decision made pursuant to such review
shall be deemed tc be the final decision of the division
unless the employing unit or any other such interested
party, within five (5) calendar days after delivery of such
notification or withir seven (7) calendar days after such

-11~

notification was mailed to his last known address, files an
appeal from this decision. Such appeal will be referred to
an appeal referee who shall make his decisions with respect
thereto in accordance with the procedure prescribed in
section 87-107 (c)."

Section 2. This act is retroactive to December 22,
1974.

~End-
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STATE OF MONTANA
REQUEST NO. 10675
FISCAL NOTE

Form BD-15

In compliance with a written request received January 28 , 19 25___ , there is hereby submitted a Fiscal Note
for ._.__HB331 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

DESCRIPTION OF PROPOSED LEG!SLATlCN:
An act to incredse rates charged employers for unemployment compensation purposes from 1.5% of taxable payroll to
2% of taxable payroll, beginning April 1, 1976. '

ASSUMPTIONS: | A
1. Total insured wages will be $1.3 billion in CY 75, $1.4 billion in CY 76, and $1.5 billion in CY 77; ratio of taxable to
total wages will be 52,56%, 50.0%, and 47.5% respectively.

2. Average annual rate of collections under'gurrent law would be 1.64% in CY 75, 1.62% in CY 76, and 1.60% in CY 77.
Under proposed law, rates would be 2.19%, 2.16%, and 2.13% respectively.

3.  Administrative expenditures will be borne by the federal government.

4.  Estimates are computed on the basis of changes in the bill as listed in the technical notes.

FISCAL IMPACT: | FY 76 FY 77

Revenue to Unemployment Compensation Trust Fund under current law $11.24 million $11.36 million
Revenue under proposed law 15.00 million 15.14 million
Increase in Revenue : $ 3.76 million $ 3.78 million

TECHNICAL NOTES:

1. The title should read, "“An Act Amending Section 87-109, R.C.M. 1947, to increase rates charged employers from one
and five-tenths percent (1.5%) of total taxable payroll to two percent {2%) of total taxable payroll and providing an
effective date.

- 2. Lines 8 through 14 on page 7 must be deleted to make this bill workable. With this portion remaining, it would not
be possible to reach an average of 2%.

3.  Lines 13 through 25 on page 8 and lines 1 through 4 to the semicolon on line 4 must be deleted. The purpose of
HB 331 is to set the rate at 2% of total taxable payroll. The above mentioned lines provide a 2% rate for only
specific circumstances.

4.  The effective date is set forth in line 21 of page 5; section 2, which sets a different effective date, should be deleted.

. ZS@ [2JARY
BUDGET DIRECTOR

Office of Budget gnd Program Planning
Date: 7 / £ 7L
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Approved by Comrittee
on Labor « EZmployment
Relations

HOUSE BILL NO. 331

I&TROLUCED BY JOHHNSO:

A BILL FOR AN ACT EWTITLED: "aN ACT AMENDING SECTION
87-109, R.,C.M, 1947, 730 IJCREASE RATES CHARGED EMPLOYERS
FROM Otik AdD FIVE-TENTHS PERCEMT (1.5%) OF TOTAL TAXABLE
PAYROLL %0 TWO PERCENT (2%) OF TOTAL TAXABLE PAYROLL AND

PROVIDING A. SFFECTIVE oATE."

3E IT ENACTED BY THE LEGISLATURE OF PTHS STATE OF MONTANA:

Section 1. Section 87-109, R.C.M. 1947, is amended to
read as follows: «

"g7-10S5. Contributions. {a) Payment. (1) Contributions
shall accrue and become payable by each employer for each
calendar year in which ne 1is subject to this act, with
resp2ct to wages, as defined in section 87-149 (c}, paid for
employment {as defined in this act) occurring during such
calendar year. Sucn contributions shall become due and be
paid by each employer to the division for the fund in
accordance with such regulations as the division may
prescribe and shall not be deducted, in whole or in part,
from tne wages of individuals in his amploy.

{2} In the payment of any contributions, a fractional
part of a cent shall be disregarded unless it amounts to

one-half (1/2) cent or more, in wnich case it shall be
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increased to one (1} cent.

(b} Rate of contribution.

(1} Each employer shall pay contributions at the rate
of three and one-tenth per centum (3.1%) of wages, as
defined in section 87-149 (¢} paid by him with respect tc
such employment, except as provided in subsection {¢) of
this section.

Nenprofit organizaticns defined in section 501 (c) (3)
of the federal internal revenue code and which are exempt
from tax under section 501 {a) of such code may elect to
make paynments in lieu of contributions; the state and its
political subdivisions specifically covered by this act and
those electing coverage shall make payments in lieu of
contributions.

A group of nonprofit organizations may elect with the
approval of the division to act as a group in fulfilling the
requirements of this subsection or of this act.

(2) Zmployers reguired or eligible to elect to make
payments in lieu of contributions shall pay intoc the fund an
amount eguivalent to the full amount of regular benefits
plus cone~half (1/2) of the amount of extended benefits paid
to individuals based on wages paid by such employing unit.
1f benefits paid an individual are based on wages paid by
both such employer and one (1) or more other employers, the
amount payable by such employer to the fund shall bear the

-2~ HB 331
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same ratio to total benefits paid to the individual as the
base period wages paid to the individual by such employer
bear to the total amount of base period wages paid to the
individuwal by all his base period employers. If the base
period wages of an individual include wages from more than
one (1} such employer, the amount to be paid intoc tne fund
witn respect to the benefits paid to such individual shall
be prorated among the liable employers in proportion to the
wages paid to such individual by each such employer during
the base period. The amount of payment required from such
employers shall be ascertained by the division guarterly and
shall become due and payable by such employer uarterly as
directed in this act. Penalty and interest for delinquency
snali be assessed such employers as specified in section
87-135.

(3} Any nonprofit organizations as defined in
subsection (b) (i) of this section electing to become liable
for payments in lieu of contriputions must file with the
division a written notice of its election not later than
thirty (30) days immediately following the date of the
determination of subjectivity to +this act. Thnis election
sihall be for a period of not less than two {2} years.

(A} Any nonprofit organization may terminate its
election to make payments in lieu of contributions after two
{2} calendar vears from the effective date of such election

-3- 4B 331
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by filing a written notice with the division not later than
thirty (30) days prior to the beginning of the taxable year
for which such termination is effective.

(B) Any nonprofit organization defined in subsection
() {1} of this section which has Deen paying contributions
for at least two {2) taxable years may change to wavments in
lieu of contributions by filing with the wivision a written
notice to that effect within thirty (30} days befeorse tur
beginning of the taxable year for whicn the change is
effecti;e.

{C) If the nonprofit organization is delinguent in
making payments in lieu of centributions, the division mav
terminate the election to make payments in liey Qf
contributions as of the beginning of the next taxable vear,
and such termination shall be effective for tnat and the
next taxable year,

(4} Payments in lieu of coniriputions oy the state and
its political subdivisions shail be an amount equivalent o
the amount of benefits paid to individuals based on wages
paid by the state and its political subdivisions. 'fhe method
of determining benefits attributalzle shall be tne same as
that set fortn in subsection (b} (2) of this section. The
amount of payments shall be paid in such manner as the
division may prescribe.

(c) Experience rating.

ot AB 331
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The &ivision shall for each calendar year, classify
employers in accordance with their actual contributions and
unemployment experience and snall determine for each
employer the rate of contributions which shall apply to him
throughout the calendar year in order to reflect said
experience and classification. Tne division shall apply sucih
form of classification or experience rating system waich is
best calculated to rate individually and most equitably the
employment for eacn employer and to encourage the
stabilization of employment.

In making such classification, the division shall take
account, each to an equal extent, of the fdllowing factors
relating +to the unemployment hazard shown by each employer
on the basis of (l) average annual net percentage declines
in totai payrolls for the last three (3) years prior to
comput: tion date; (2) number of years the employer has paid
contributions; and {3) chargebacks +to the individual
employer account upon the last employer basis. The
computation date is hereby fixed as of the close of business
on June 30 of the preceding calendar year.

The rates <fer--the-firat-ecniendar-quarier-of-catendar

vear-i972-end—thereafeery; meginnineg-Aprii-15-15755 except as

hereinafter provided, shall be so fixed that they would, if
applied to all employers (except these employers making
payments in lieu of contributions) and their total taxable
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annual payrolls Zfor the preceding calendar year, hava
yielded total paid contributions equaliing approximately ene

and-—five—tenths--per—-centum—+413s54F two percent (2%) of the

total of all such payrolls.

Tire division shall determine tne contribution rate
apolicable to each employer for any calendar year subject to
tne following limitations:

(;) Each employer's rate shall be three and one~-tenth
per centum (3.1%) unless and until there have been three (3)
years prior to the computation date throughout which the
employer has paid contributions at the maximum tax rate set
by law for each of such years and has reported and paid
contributions during each of the three (3) calendar years
immediately preceding the computation date and witihh respect
to such three (3} calendar years nas filed all ccontribution
reports prescribed by the division and paid all
contributions due with respect +to the three (3) calendar
years before March 31 of the rate vyear. Upon payment of
past-due contributions the division sihall, for the current
year, compute a rate for the next succeeding quarter
following the payment.

(2) The classified contribution rates for the calendar
year 1969, and thereafter, except as hereinafter provided,
shall be: five-tenths of one per centum (.5%), seven-tenths
of one per centum (.7%), nine-tenths of one per centum

-6- HB 331
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(.98}, one and one~tenth per centum (1.1%), one and
three«tenths per centum (1.3%), one and five-tenths per
centum (1.5%), one and seven-tenths per centum (1.7%), one
and nine~tenths per centum (1.9%), two and one-tenth per
centum (2.1%), two and three-tenths per centum (2.3%), two
and five~tenths per centum (2.5%), two and seven-tenths per
centum (2.7%), two and nine-tenths per centum (2.9%), and
three and one-tenth per centum (3.1%).

{a?-—Ne--empieyer—-shaii—;be--assigned—-—a--—eiassi{éed
contribution-~rate--higher--tuan--the-second-classified-rate
above~the-rote-witeh--was——asstaned —eo—him-——for-—ehe--iage
preceding-eniendar-year-except-for-the-year-ijéi-and-furthes
as-—-hereinafrer--provided:s~~Fhis--subsection-shaii-not-appiy
wnen~-the-empioyeris-enargeback-ratio-exceeds-one-hundred-per
cent- {3608}

44¥ (3) An employer whose benefit payments (charged as
most recent employer} in the last three (3) vears preceding
the computation date exceeded the amount of his
contributions for those years, may have the option of making
a voluntary contribution to tae unemsloyment compensation
fund to cancel the amount oy waich the Dvenefit payments
cnarged to him under section 87-109 {c] durinyg the last
tnree (3} completed fiscal years exceed his contributions
for the same three (3) years. Such voluntary contrioution
snall ve applied first +to cancel the amount by which

-7 B 331
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benefits exceed centributions in the earliest of the three
{3} yvears preceding the computation date, any remaining to
cancel the excess in the second earliest year preceding the
computation date, and any furtiier remaining to cancel tine
excess in the most recent year preceding the comoutation
date. ‘Jhenever the benefit payments charged to an eligible
employer in the last three (3) fiscal years exceed his
contributions for tne same pericd, the division shall notify
him of the amount of sucin excess and tne rate which would be
applicaéle to him for the ensuing calendar year, if ne
exercises the opticon. Such em?loyer must exercise thie option
of making the wvoluntary contrioution allowed by this section
within thirty {(30) days after receipt of such notice.

+5¢ (4) Retes-as-fixed-by-the-division-shaii-stend-ana
pe——in--effect--uniess-——-and-——untii--the-cosh-reserves-in—the
unemployment-compensation-trust-fund-~pt-——any-—eime——in-—the
foture——fati—petowr——and-—-remasn-—~-betewr--—etghteen——-miiiton
detiars-{6t450007060) ~continuonsiv-for-a-persod-of~~one-- {3}
rear;-—then—empieyer-rates—-effective—nt-tne-beginning-of-tne
next-suceeeding-catendar-quarter—shait-be-so-£ixed-thnat—they
wonids—t¥-appliied—to~ati-employers-and-eheir-~totat--taxnaple
annuai--payrotis—~for--the--preceding--satendar——years-—have
yreided-totni-patd-contributions-equaling-approximetely——+we
per-centum~{24)~of-the-totai-of-anti-suen~payroiis;-and-shaitd
eontinue——at-the-two-per-centum~-{ 24  —average-rate-untii-cash
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reseryes-in-the-unemplioyment-compensatien—truse-fund--execeed
ewenty-sin——mititon--dotiara-£53678867060~at-wvhieh-time-ait
empleyer—-vates-shati-again-pe-se-fixed-eo-bring-—an-—-average
recurn—-of-one-and-five—tenths-per-centum-{is543 tweo-percent
{244 es-in-this-section-hnereinabove-providedr-4£ IF reserves
remain below eighteen miliion doilars ($18,000,000)
continuously for a period of two (2} years, then the
contribution rate of all empleyers subject to this act shall
return to a uniform rate of three and cne-tenth per centum
[3.1%) effective at the beginning of the next succeeding
calendar gquarter, and shall continue at the three and
one~tenth per centum (3.1%) rate until casil reserves in the
unemployment compensation trust fund exceed twenty-six
million dollars (526,000,000} at which time all employer
rates shall again be so fixed to bring an average return of

one—and ~five~tenths-per-centwm—-£3+54% two percent (2%) as in

this section hereinabove provided.

4% (5) The division shall by regulation adopt such
procedures as may pe necessary for the substitution, merging
or acquisition of an employer account by an employing unit,
and the trans fer of such employer account, rights,
ontributions, benefit experience and rating to the
successor emploving unit or units.

+9¢ (6) The division shall by regulation provide for
the proper notification of employers of the classification
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and rate of contribution applicavle to their accounts. Such
notification shall be final for all purposes unless and
until such employer files a written reguest with the
division for a redetermination or hearing thereon within
thirty (30} days after receipt of such notice.

48y {7) "Annual total payroll®™ means the total of the
four (4) guarters of total payrolls of an employer preceding
the computation date as fixed herein.

49+ (8) No employer's account shall be charged with
benefits paid to any claimant in determining the
contribution rate of such employer;

(a) If the claimant has been disgualified under section
87-106 (a), (b), {g}, or (h), as a result of separation from
such employer;

(b) If the claimant 1left work for nondisqualifying
reasons as provided in section 87-106 (a);

{c} Unless the employer has had notice of the claim for
the benefits and has been given opportunity for hearing as
an interested party in the manner provided in sections
87-107 and 87-108. Written notice of any hearing shall be
mailed to employer not less than ten {10) days prior to the
date set.

(d) The provisions of this act reguiring the payment o
contributions by empioyers subject to this act shall apply
only to wages paid up to and including three thousand
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dollars ($3,000) by an employer to an employee with respect
to employment during any calendar year preceding the year
1972,

Payment of contributions shall apply only to wages paid
up to and including four thousand two hundred dollars
{$4,200) by an employer to an employee with respect to
employment during tne calendar year 1972 and thereafter.

(e) Contribution appeals.

Any person aggrieved by ahy decision, determination, or
redetermination of the division involving contribution
liability, contribution rate, apglication for refund or the
charging of benefit payments to amployers making payment in
lieu of contributions is entitled to a .review by the
division or its authorized representative, hereinafte:x
referred to as a deputy. The decision of tne deputy shall be
deemed to be the decision of the division. The division or
the deputy conducting the review may refer the matter to an
appeal referee, may decide the application for review on the
basis of such facts and information as may be obtained or
may near argument to secure further facts. After such
review, notice of the decision shall be given to the
enploying wnit. Such decision made pursuant to such review
shall pe deemed to be the final decision of the division
unless the employing unit or any other such interested
party, within five (5} calendar days after delivery of such

-11- 4B 331

w N

@ ~ ot e

HB 0331/02

notification or within seven (7} calendar days after suci
notification was mailed to his last known address, files an
appeal from this decision. Such appeal will be referred to
an appeal referee who shall make his decisions with respect
theretc in accordance with the procedure prescribed in
gection 87-107 (c)."

Section 2. This act is retroactive to December 22,
1974,

-End-
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HOUSE BILL NO. 331
INTRODUCED BY JOENSON

A BILL, FOR AN ACT ENTITLED: "AN ACT AMENDING SECTION
87-109, R.C.M., 1947, 'TO INCREASE RATES CHARGED EMPLOYERS
FROM ONE AND PIVE-TENTHS PERCENT (1.5%) OF TOTAL TAXABLE
PAYROLL TC TWO PERCENT (2%) OF TOTAL TAXASLE PAYROLL AND

PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY TEE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 87-109, R.C.M. 1947, is amended to
read as follows:

"g7-109. Contributions. {(a} Payment. {1l) Contributions
shall accrue and become payable by each employer for each
calendar year in which he is sobject to this act, with
respect to wages, as defined in section 87-149 (c}, paid for
employment {as defined in this act) occurring during such
calendar year. Such contributions shall become due and be
paid by each employer to the division for the fund in
accordance with such regqulations as the division may
prescribe and shall not be deducted, in whole or in part,
from the wages of individuals in his employ.

(2) In the payment of any contributions, a fractional
part of a cent shall be disregarded unless it amounts to

one-half (1/2) cent or more, in which case it shall be
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increased to one (l) cent.

{b) Rate of contribution.

{1} Each employer shall pay contributions at the rate
of three and one-tenth per centum {3.1%) of wages, as
defined in section 87-149 (¢} paid by him with respect to
such employment, except as provided in subsection (e) of
this section.

Nonprofit organizations defined in section 501 {¢)} (3)
of the federal internal revenue code and which are exempt
from tax under section 501 (a) of such code may elect to
make payments in liev of contributions; the state and its
political subdivisions specifically covered by this act and
those electing coverage shall make payments in lieu of
contributions.

A group of nomprofit organizations may elect with the
approval of the division to act as a group in fulfilling the
reguirements of this subsection or of this act.

(2) Employers required or eligible ta elect to make
payments in lieu of contributions shall pay into the fund an
amount equivalent to the full amount of regular benefits
plus one-half (1/2)} of the amount of extended benefits paid
to individuals based on wages paid by such employing unit.
If benefits paid an individwal are based on wages paid by
both such employer and one (1} or more other employers, the
amount payable by such employer to the fund shall bear the
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same ratio to total benefits paid to the individual as the
base period wages paid to the individual by such employer
bear to the total amount of base period wages paid to the
individual by all his base period employers. If the base
period wages of an individual include wages from more than
one {1} such employer, the amount to be paid into the fund
with respect to the benefits paid to such individual shall
be prorated among the liable employers in proportion to the
wages paid to such individual by each such employer during
the base period. The amount of payment required £rom such
employers. shall be ascertained by the division guarterly and
shall become due and payable by such employer gquarterly as
directed in this act. Penalty and interest for dJelinguency
shall be assessed such employers as specified in section
87~135,

(3) Any nonprofit organizations as defined in
subsection (b) (1) of this section electing to become liable
for payments in lieu of contributions must file with the
division a writ;en notice of its election not later than
thirty (30) days immediately following the date of the
determination of subjectivity to +this act. This election
shall be for a period of not less than two (2) years.

(&) Aany nonprofit organization may terminate its
election to make payments in lieu of contributions after two
{2} calendar years from the effective date of such election
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by £filing a written notice with the division not later than
thirty (30) days prior to the beginning of the taxable year
for which such termination is effective.

(B} Any nonprofit organization defined in subsection
(b) (1) of this section which has been paying contributions
for at least two (2) taxable years may change to payments in
liea of contributions by filing with the division a written
notice to that effect within thirty (30) days before the
beginning of the taxable year for which the change is
effective.

{C) If the nonprofit organization is delinquent in
making payments in lieu of contributions, the division may
terminate the ~election to make payments in lieu of
contributions as of the beginning of the next taxable year,
and such termination shall be effective for that and the
next taxable year.

{4) Payments in lieu of contributions by the state and
its political subdivisions shall be an amount equivalent to
the amount of benefits paid to individuals based on wages
paid by the sta;e and its political subdivisions. The method
of determining benefits attributable shall be the same as
that set forth in subsection (b) (2) of this section. The
amount o©f payments shall be paid in such manner as the
division may prescribe. .

(c) Experience rating.

-4~ HB 331
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The division shall for each calendar year, classify
employers in accordance with their actual contributions and
unemplayment experience and shall determine for each
employer the rate of contributions which shall apply to him
throughout the calendar year in order to reflect said
experience and classification. The division shall apply such
form of classification or experience rating system which is
best calculated to rate individually and most equitably the
employment for each employer and to encourage the
stabilization of employment.

In making such c1as§ification, the division shall take
account, each to an equal extent, of the following factors
relating to the unemployment hazard shown by each employer
on the basis of (1) average annual net percentage declines
in total payrolls for the last three (3) years prior to
computation date; (2) number of years the employer has paid
contributions; and (3) chargebacks to the individual
employer account upon the 1last employer basis. The
computation date is hereby fixed as of the close of business

on June 30 of the preceding calendar year.

1 -1 & 3 -1

i 2.
guareer-—ar ¥

The rates fer—the-£iesé

year—3i532-and-therenfiery beginnine-Aprii-is-15357 except as

hereinafter provided, shall ke so fixed that they would, if
applied to all employers (except those employers making
payments in lieu of contributions) and their total taxable
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annual payrolls for the preceding calendar year, have
yielded total paid contributions equaling approximately ene

and-five~tentha-per-centum-{E:543 two percent (2%) of the

total of all such payrolls.

The division shall determine the contribution rate
applicable to each employer for any calendar year subject to
the following limitations:

{1) Each employer's rate shall be three and one-tenth
per)centum (3.1%) unless and until there have been three {3)
years prior to the computation date throughout which the
employer has paid contributions at the maximum tax rate set
by law for each of such years and has reported and paid
contributions during each of the three (3) calendar vyears
immediately preceding the computation date and with respect
to such three (3} calendar years has filed all contribution
reports prescribed by the division and paid all
contributions due with respect to the three (3) calendar
years before March 31 of the rate year. Upon payment of
past-due contributions the division shall, for the current
Year, compute a rate for the next succeeding guarter
following the payment.

(2) The classified contribution rates for the calendar
year 1962, and thereafter, except as hereinafter provided,
shall be: five~tenths of one per centum {.5%)}, seven-tenths
of one per centum (.7%), nine-tenths of one per centum
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{.9%}, one and one~tenth per centum (1.1%), one and
three-tenths per centum (1.3%), one and five-tenths per
centum ({1.5%), one and seven-tenths pér centum {(l1l.7%), one
and nine-tenths per centum (1.9%), two and one-tenth per
centum (2.1%), two and three-tenths per centum (2.3%), two
and five~tenths per centum {2.5%), two and seven-tenths per
centum (2.7%), two and nine~tenths per centum (2.9%), and
three and one-tenth per centum (3.1%).
£3+—-No--empioyer--ahati--be~-assigqned---a-—-eiassified
centyribution-—rate-=higher--than-~the-second-ctansificd-rate
above-the-rate-which--was--assiqned—-to--him--for--the--iase
preceding-catendnr-year-exeept-for-the~-year-1361-and-furthesr

as—~hereinafter-——providedr——Shis—-subsection-shaii-not-apply

when-the-empieverts—chargeback-ratio-exceedn-one-hundred-per
ecent—-£318883)<
€4} (3) An employer whose benefit payments (charged as
most recent employer} in the last three (3) years preceding
the computation date exceeded the amount of his
contributions for those years, may have the option of making
a voluntary contribution to +the unemployment compensation
fund to cancel the amount by which the benefit payments
charged to him under section B87-109 (c) during the last
three (3) completed fiscal years exceed his contributions
for the same three {3) years. Such voluntary contribution
shall be applied first to cancel the amount by which
-7 HB 331
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benefits exceed contributions in the earliest of the three
{3) years preceding the computation date, any remaining to
cancel the excess in the second earliest year preceding the
computation date, and any further remaining to cancel the
excess in the most recent year preceding the computation
date. Whenever the benefit payments charged to an eligible
employer in the last three (3} fiscal years exceed his
contributions for the same period, the division shall notify
him of the amount of such excess and the rate which would be
applicable to him for the ensuing calendar year, if he
exercises the option. Such employer must exercise the option
of making the voluntary contribution allowed by this section
within thirty (30) days after receipt of such notice.

€5+ (4) Reees-as-fined-by-the-divisien-shati-seand-and
be-in-effest-uniess-and~~until-~the--cash--reserves——in--the
unempioyment-—-compensapion--trust--~fund-~at--any-time-in-the
future-~faii-—belowr-—and--rennin--betowy--cighteen--miiiieon
dotiars--£§318508058883——continuousty-for-a-period-of-one—{3}
year;-then-empioyer-rates-effective-at-the-beginning-of-—the
next-sueeeqdingjeaienéaf-quezeer—shaii—be-se—féxeé-thuk-they
woultds——if-—appiied-to-ati-employers—and~thetyr-total-taxabie
annuai--payroits~-for-—the-~preceding-—ecaiendar--yeary——have
yielded-—totai-paid-contributions~equaling-approximately-tvwe
per~centum-{2é}-of-the~totai-of-ali-such-payrotiss-and-shaii
eontinue-at-the-two-per—-centum—<{24+-average-rate—untii--cash
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reserves--in-the~unenployment-compensacion-truset-fund-exceed
twenty-six-mititon-detiars-{52670665068 ~nt-which--time—-ati
employer——rapes——shali-again-he-se-Efined-to~bring-an-average
return-of-one-and-five-tenths-per-centum-+4i<5%} two--percent
£28) as-in-this-section-hereinabove-prevideds-if IF reserves
remain below eighteen million dollars ($18,000,000)
continuously for a period of +two (2) years, then the
contribution rate of all employers subject to this act shall
return +to a uniform rate of three and one-tenth per centum
(3.1%) effective at the beginning of the mnext succeeding
calendar quarter, and shall continue at the three and
one-tenth per centum (3.1%) rate until cash reserves in the
unemployment compensation trust fund exéeed twenty-six
million dollars ($26,000,000) at which time all enployer
rates shall again be so fixed to bring an average return of

ene~and-five-tenths-per-centum—£2+5%3 two percent (2%) as in

thig section hereinabove provided.

+6% {5) The division shall by regulation adopt such
procedures as may be necessary for the substitution, merging
or acquisition of an employer account by an employing unit,
and the transfer of such employer  account, rights,
contributions, benefit experience and rating to the
successor employing unit or units.

43+ (6) The division shall by regulation provide for
the proper notification of employers of the classification
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and rate of contribution applicable to their accounts. Such
notification shall be final for all purposes unless and
until such employer files a written request with the
division for a redetermination or hearing thereon within
thirty (30) days after receipt of such notice.

468+ (7) “"Annual total payroll® means the total of the
four (4) quarters of total payrolls of an employer preceding
the computation date as fixed herein,

€9+ (8) No employer's account shall be charged with
benefits paid to any claimant in determining the
contribution rate of such employer;

{a) 1If the claimant has been disqualified under
section 87-106 (a), (b}, (g}, or (h), as a result of
separation from such employer;

(b) If the claimant left work for nondisgualifying
reasons as provided in section 87-106 (a});

(¢} Unless the employer has had notice of the clainm
for the benefits and has been given opportunity for hearing
as an interested party in the manner provided in sections
87-107 and 87-108. Written notice of any hearing shall be
mailed to employer not less than ten (10) days prior to the
date set.

(d) The provisions of this act requiring the payment
of contributions by employers subject to this act shall
apply only to wages paid up to and including three thousand
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dollars {$3,000}) by an employer to an employee with respect
to employment during any calendar year preceding the year
i972.

Payment of contributions shall apply only to wages paid
up to and including four thousand two hundred dollars
($4,200) by an employer to an employee with respect to
employment during the calendar year 1972 and thereafter.

{(e) Contribution appeals.

Any person aggrieved by any decision, determination, or
redetermination of the division inwvolving contribution
liability, contribution rate, application for refund or the
charging of benefit payments to employers making payment in
lieu of contributions is entitled to a review by the
division or its authorized representative, . hereinafter
referred to as a deputy. The decision of the deputy shall be
deemed to be the decisicn of the division. The division or
the deputy conducting the review may refer the matter to an
appeal referee, may decide the application for review on the
basis o©of such facts and information as may be cobtained or
may hear argument %o secure further facts. After such
review, notice of the decision shall be given to the
employing unit. Such decision made pursuant to such review
shall be deemed to be the f£inal decision of the division
unless the employing unit or any other such interested
party, within five (5) calendar days after delivery of such
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notification or within seven {7) calendar days after such
notification was mailed to his last known address, files an
appeal from this decision. Such appeal will be referred to
an appeal referee who shall make his decisions with respect
thereto in accordance with the procedure prescribed in
section 87-107 (¢}."

Section 2. Phis--gee~—in--retroactive--to-Becember—-227

#994> THIS ACT TO BE EFFECTIVE MARCH 1, 1975.

-End~
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