
44th Legislature LC 0725 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

INTRODUCED BY 

~LLoo,lli 
{/~-

A BILL FOR &~ ACT ENTITLED: "AN ACT TO AMEND SECTION 

87-109, PROVIDING FOR AN INCREASE IN CONTRIBUTIONS BY 

EMPLOYERS BY INCREASING THE TAXABLE WAGE BASE FROM FOUR 

THOUSAND TiiO HUNDRED DOLLARS TO FOUR THOUSAND EIGHT HUNDRED 

DOLLARS BEGINNING IN CALENDAR YEAR 1975." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

section 1. Section 87-109, R.C.M. 1947, is amended to 

read as follows: 

"87-109. Contributions. (a) Payment. (1) Contributions 

shall accrue and become payable by each employer for each 

calendar year in which he is subject to this act, with 

respect to wages, as defined in section 87-149 (c), paid for 

emplo~~ent (as defined in this act) occurring during such 

calendar year. Such contributions shall become due and be 

paid by each employer to the division for the fund in 

accorQance with such regulations as the division may 

prescribe and shall not be deducted, in whole or in part, 

from the wages of individuals in his employ. 

(2) In the payment of any contributions, a fractional 

part of a cent shall be disregarded unless it ~aunts to 

one-half (1/2) cent or more, in which case it shall be 
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increased to one (1) cent. 

(b) Rate of contribution. 

(1) Each employer shall pay contributions at the rate 

of three and one-tenth per centum (3.1%) of wages, as 

defined in section 87-149 (c) paid by him with respect to 

such employment, except as provided in subsection (c) of 

this section. 

Nonprofit organizations defined in section SOl (c) (3) 

of the federal internal revenue code and which are exempt 

from tax under section 501 (a) of such code may elect to 

make payments in lieu of contributions; the state and its 

political subdivisions specifically coverea by this act and 

those electing coverage shall make payments in lieu of 

contributions. 

A group of nonprofit organizations may elect with the 

approval of the division to act as a group in fulfilling the 

requirements of this subsection or of this act. 

(2) Employers required or eligible to elect to make 

payments in lieu of contributions shall pay into the fund an 

amount equivalent to the full amount of regular benefits 

plus one-half (1/2) of the amount of extended benefits paid 

to individuals based on wages paid by such employing unit. 

If benefits paid an individual are based on wages paid by 

both such employer and one (1) or more other employers, the 

amount payable by such employer to the fund shall bear the 
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same ratio to total benefits paid to the individual as the 

base period wages paid to the individual by such ~uployer 

bear to the total amount of base period wages paid to the 

individual by all his base period employers. If the base 

period wages of an individual include wages from more than 

one (1) such employer, the amount to be paid into the fund 

with respect to the benefits paid to such individual shall 

be prorated among the liable employers in proportion to the 

wages paid to sucn individual by each such employer during 

the base period. The amount of payment required from such 

employers shall be ascertained by the division quarterly and 

shall become due and payable by such employer quarterly as 

directed in this act. Penalty and interest for delinquency 

shall be assessed such employers as specified in section 

87-135. 

[3) Any 

subsection (b) 

nonprofit organizations as defined in 

(l) of this section electing to become liable 

for payments in lieu of contributions must file with the 

division a written notice of its election not later than 

thirty (30) days immediately following the date of the 

determination of subjectivity to this act. This election 

shall be for a period of not less than two (2) years. 

(A) Any nonprofit organization may terminate its 

election to make payments in lieu of contributions after two 

{2) calendar years from the effective date of such election 
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by filing a written notice with the division not later than 

thirty (30) days prior to the beginning of the taxable year 

for which such termination is effective. 

(B) Any nonprofit organization defined in subsection 

(b) (1) of this section which has been paying contributions 

for at least two (2) taxable years may change to payments in 

lieu of contributi0ns by filing with the division a written 

notice to that effect within thirty {30) days before the 

beginning of the taxable year for which the change is 

effective. 

(C) If the nonprofit organization is delinquent in 

making payments 

terminate the 

in lieu of contributions, the division may 

election to make payments in lieu of 

contributions as of the beginning of the next taxable year, 

and such termination shall be effective for that and the 

next taxable year. 

(4) Payments in lieu of contributions by the state and 

its political subdivisions shall be an amount equivalent to 

the amount of benefits paid to individuals based on wages 

paid by the state and its political subdivisions. The method 

of determining benefits attributable shall be the same as 

that set forth in subsection (b) (2) of this section. The 

amount of payments shall be paid in such manner as the 

division may prescribe. 

(c} Experience rating. 
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The division shall for each calendar year, classify 

employers in accordance with their actual contributions and 

unemployment experience and shall determine for each 

employer the rate of contributions which shall apply to him 

throughout the calendar year in order to reflect said 

experience and classification. The division shall apply such 

form of classification or experience rating system which is 

best calculated to rate individually and most equi~ably the 

employment for each employer and to encourage the 

stabilization of employment. 

In making such classification, the division shall take 

account, each to an equal extent, of the following factors 

relating to the unemployment hazard shown by each employer 

on the basis of (1) average annual net percentage declines 

in total payrolls for the last three (3) year~ prior to 

computation date; (2) number of years the employer has paid 

contributions; and (3) chargebacks to the individual 

empl<:yer account upon the last employer basis. The 

computation date is hereby fixed as of the close of business 

on June 30 of the preceding calendar year. 

The rates for the first calendar quarter of calendar 

year 1972 and thereafter, except as hereinafter provided, 

shall be so fixed that they would, if applied to all 

employers (except those employers making payments in lieu of 

contributions) and their total taxable annual payrolls for 
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the preceding calendar year, have yielded total paid 

contributions equaling approximately one and five-tenths per 

centum (1.5%) of the total of all such payrolls. 

The division shall determine the contribution rate 

applicable to each employer for any calendar year subj_ect to 

the following limitations: 

(1) Each employer's rate shall be three and one-tenth 

per centum (3.1%) unless and until there have been three (3) 

years prior to the computation date throughout which the 

employer has paid contributions at the maximum tax rate set 

by law for each of such years and has reported and paid 

contributions during each of the three (3) calendar years 

immediately preceding the computation date and with respect 

to such three (3) calendar years has filed all contribution 

reports prescribed by the division and paid all 

contributions due with respect to the three (3) calendar 

years before March 31 of the rate year. Upon payment of 

past-due cor.tributions the division shall, for the current 

year, compute a rate for the next succeeding quarter 

following the payment. 

(2) The classified contribution rates for the calendar 

year 1969, and thereafter, except as hereinafter provided, 

shall be: five-tenths of one per centum (.5%), seven-tenths 

of one per centum (.7%), nine-tenths of one per centum 

(.9%), one and one-tenth per centum (1.1%), one and 
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three-tenths per centum (1.3%) 1 one and five-tenths per 

centum (1.5%), one and seven-tenths per centum (1.7%), one 

and nine-tenths per cent'~ (1.9%), two and one-tenth per 

centum. (2.1%) 1 two and three-tenths per centum (2.3%), two 

and five-tenths per centum (2.5%), two and seven-tenths per 

centum (2.7%), two and nine-tenths per centum (2.9%), and 

three and one-tenth per centum (3.lt). 

(3) No employer shall be assigned a classified 

contribution rate higher than the second classified rate 

above the rate which was assigned to him for the last 

preceding calendar year except for the year 1961 and further 

as hereinafter provided. This subsection shall not apply 

when the employer's chargeback ratio exceeds one hundred per 

cent (100%). 

(4) An employer whose benefit payments (charged as 

most recent employer) in the last three (3) years preceding 

the computation date exceeded the amount of his 

contributions for those years, may have the option of making 

a voluntary contribution to the unemplo}~ent compensation 

fund to cancel the amount by which the benefit payments 

charged to him under section 87-109 (c) during the last 

three (3) completed fiscal years exceed his contributions 

for the same three (3) years. Such voluntary contribution 

shall be applied first to cancel the amount by which 

benefits exceed contributions in the earliest of the three 

-7-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 07 25 

(3) years preceding the computation date, any remaining to 

cancel the excess in the second earliest year preceding the 

computation date, and any further remaining to cancel the 

excess in the most recent year preceding the computation 

date. Whenever the benefit payments charged to an eligible 

employer in the last three (3) fiscal years exceed his 

contributions for the same period, the division shall notify 

him of the amount of such excess and the rate which would be 

applicable to him for the ensuing calendar year, if he 

exercises the option. Such employer must exercise the option 

of making the voluntary contribution allowed by this section 

within thirty (30) days after receipt of such notice. 

(5) Rates as fixed by the division shall stand and be 

in effect unless and lli~til the cash reserves in the 

unemployment 

f•lture fall 

compepsation trust fund at any time in the 

below, and reMain below, eighteen million 

dollars ($18,000,000) continuously for a period of one (1) 

year, then employer rates effective at ~he beginning of the 

next succeeding calendar quarter shall be so fixed that they 

would, if applied to all enployers and their total taxable 

annual payrolls for the preceding calendar year, have 

yielaed total paid contributions equaling approximately two 

per centum (2%) of the total of all such payrolls, and shall 

continue at the two per centum (2%) average rate until cash 

reserves in the unemployment compensation trust fund exceed 
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twenty-six million dollars ($26,000,000) at which time all 

employer rates shall again be so fixed to bring an average 

return of one and five-tenths per centum (1.5%) as in this 

section hereinabove provided~ if reserves remain below 

eighteen million dollars ($18,000,000) continuously for a 

period of two (2) years, then the contribution rate of all 

employers subject to this act shall return to a uniform rate 

of three and one-tenth per centum (3.1%) effective at the 

beginning of the next succeeding calendar quarter, and shall 

continue at the three and one-tenth per centum (3.1%) rate 

until cash reserves in the unemployment compensation trust 

fund exceed twenty-six million dollars ($26,000,000) at 

which time all employer rates shall again be so fixed to 

bring an average return of one and five-tenths per centum 

(1.5%) as in this section hereinabove provided. 

(6) The division shall by regulation adopt such 

procedures as may be necessary for the substitution, merging 

or acquisition of an employer account by an employing unit, 

and the transfer of such. employer account, rights, 

contributions, benefit experience and rating to the 

successor employing unit or units. 

(7) The division shall by regulation provide for the 

proper notification of employers of the classification and 

rate of contribution applicable to their accounts. su=h 

notification shall be final for all purposes unless and 
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until such employer files a written request with the 

division for a redetermina.tion or hearing thereon within 

thirty (30) days after receipt of such notice. 

(8) "Annual total payroll" means the total of the four 

(4) quarters of total payrolls of an employer precedin_g the 

computation date as fixed herein. 

(9) No employer's account shall be charged with 

benefits paid to any claimant in determining the 

contribution rate of such employer~ 

(A) If the claimant has been disqualified under 

section 87-106 (a), (b), (g), or (h), as a result of 

separation from such employer~ 

(B) If the claimant left work for nondisqualifying 

reasons as provided in section 87-106 (a)~ 

(C) Unless the employer has had notice of the claim 

for the benefits and has been given opportunity for hearing 

as an interested party in the manner provided in sections 

87-107 and 87-108. Written notice of any hearing shall be 

mailed to employer not less than ten (10) days prior to the 

date set. 

(d) The provisions of this act requiring the payment 

of contr~utions by employers subject to this act shall 

apply only to wages paid up to and including three thousand 

dollars ($3,000) by an employer to an employee with respect 

to. employment during any calendar year preceding the year 
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1972. 

Payment of contributions shall apply only to wages paid 

up to and including four thousand two hundred dollars 

($4,200) by an employer to an employee with respect to 

employment during the calendar year years 1972 1973, 1974. 

~-ehereaPee~ Payment of contributions shall apply only to 

wages paid up to and including four thousand eight hundred 
' 

dollars ($4,800) by an employer to an employee with respect 

to employment during the calendar year 1975 and thereafter. 

(e) Contribution appeals. 

Any person aggrieved by any decision, determination, or 

redetermination of the division involving contribution 

13 liability, contribution rate, application for refund or the 

14 charging of benefit payments to employers making payment in 

15 lieu of contributions is entitled to a review by the 

16 division or its authorized representative, hereinafter 

17 referred to as a deputy. The decision of the deputy shall be 

18 deemed to be the decision of the division. The division or 

19 the deputy conducting the review may refer the matter to an 

20 appeal referee, may decide the application for review on the 

21 basis of such facts and information as may be obtained or 

22 may hear argument to secure further facts. After such 

23 review, notice of the decision shall be given to the 

24 employing unit. Such decision made pursuant to such review 

25 shall be deemed to be the final decision of the division 
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unless the employing unit or any other such interested 

party, within five {5) calendar days after delivery of such 

notification or within seven (7) calendar days after such 

notification was mailed to his last known address, files an 

appeal from this decision. such appeal will be referred to 

an appeal ~eferee who shall make his decisions with respect 

thereto in accordance with the procedure prescribed in 

section 87-107 (c).• 

-End-
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STATE DF MONTANA 
REQUEST NO. 144-75 _ 

FISCAl- NOTE 

Form BIJ-15 

In compliance with a written request received __ Januaty 31. 197§ , 19 __ , there is hereby submitted a Fiscal Note 

for ~- ... Ho.uieJ3.iiL3.:Kl ______ pursuant to Chapter 53, Laws of Montana, 1965 · Thfrty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 330 provides for an increase in contributions by employers by increasing the taxable wage base from $4,200 
to $4,800 beginning CY 1975, for unemployment insurance purposes. 

ASSUMPTIONS: 

1. The current .4% unemployment compensation tax on wages will be applied over the entire range of the taxable wage base. 

2. Operating and administrative expenses generated by the change will be covered by federal funds. 

FISCAL IMPACT: 

Unemployment compensation benefit trust fund 
revenue estimated under current law 

Unemployment compensation benefit trust fund revenue estimated 
under proposed law 

Estimated increase in revenue 

CONCLUSION: 

FY76 

$ 11,240,000 

12,600,000 

$ 1,360,000 

FY77 

$ 11,360,000 

$ 12,900,000 

$ 1,540,000 

Enactment of House Bill 330 will result in an estimated increase of $2.9 million in unemployment compensation trust 
fund collections during the biennium. 

BUDGET Dl 

Office of Budget and Program 

Date: February 4, 1975 
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INTRODUCED BY 

~LL<P..lli 
-;T-

A BILL FOR JU~ ACT ENTITLED: "AN ACT TO AHEND SECTIOi-1 

87-109, PROVIDING FDR AN INCREASE IN CONTRIBUTIONS BY 

Ll!PLOYERS BY INCREASING TriE TA:~LE WAGE BASE FROi-1 FOUR 

'I'HOUSAi.m T\\'0 HUNDRED DOLLARS TO FOUR THOUSAND EIGHT HUNDRED 

DOLLARS BEGHlNING IN CALENDAR YEAR 1975." 

a~ I~ ENACTED BY THE LEGISLATURE OF THE STATE OF MONTM-IA: 

Section 1. Section 87-109, R.C.M. 1947, is amended to 

read as fol.lows: 

"87-109. Contributions. (a) Payment. (1) Contributions 

shall accrue and become payable by each employer for each 

calendar year in which he is subject to this act, with 

respect to wages, as defined in section 87-1.49 (c), paid for 

employment (as defined in this act) occurring during such 

calendar year. Such contributions shall become due and be 

paid by each employer to the division for the fund in 

accordance with such regulations as the division may 

prescribe and shall not be deducted, in whole or in part, 

from the wages of individuals in his employ. 

(2) In the payment of any contributions, a fractional 

part of a cent shall be disregarded unless it amounts to 

one-half (l/2) cent or more, in which case it shall be 

T H I R D READING 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0725 

increased to one (1) cent. 

{b) Rate of contribution. 

(1) Each employer shall pay contributions at the rate 

of three and one-tenth per centum (3.1%) of wages, as 

defined in section 87-149 (c) paid by nim with respect to 

such employment, except as provided in subsection (c) of 

this section. 

Nonprofit organizations defined in section 501 (c) (3) 

of the.federal internal revenue code and which are exempt 

from tax under section SOl (a) of such code may elect to 

make payments in lieu of contributions1 the state ~nd its 

political subdivisions specifically covered by this act and 

those electing coverage shall make payments in lieu of 

con tr ibu tions. 

A group of nonprofit organizations may elect with the 

approval of the division to act as a group in fulfilling the 

requirements of this subsection or of this act. 

(2) Employers required or eligible to elect to make 

payments in lieu of contributions shall pay into the fund an 

amount equivalent to the full amount of regular benefits 

plus one-half (1/2) of the amount of extended benefits paid 

to individuals based on wages paid by such employing unit. 

If benefits paid an individual are based on wages paid by 

both such employer and one (1) or more other employers, the 

amount payable by such employer to the fund shall bear the 

-2-
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~ r•tio to total benefittt paid to 1:he illdividual as the 

base period W&91!S paid to the iftdivit'l~l by s-uch employer 

~~e·ar to the tot:al CIIIIOUnt of b&-se period wa<;~es paid to the 

individual lily all his base period employers. If the base 

period wa9Els of an individual include wages from more than 

one (1} such 11111ployer, the amount to be paid into the fund 

with respect to the benefits paid to such individual shall 

be prorated among the liable employers in proportion to the 

wages paid to such individual by each such employer during 

the base period, The amount of payment required from such 

employers shall be ascertained by the division quarterly and 

shall become due and payable by such employer quarterly as 

directed in this act. Penalty and interest for delinquency 

shall be assessed such employers as specified in section 

87-135. 

( 3) Any nonprofit organizations as defined in 

subsection (b) (1) of this section electing to become liable 

for payments in lieu of contributions must file with the 

division a written notice of its election not later than 

thirty (30) days immediately following the date of the 

determination of subjectivity to this act. This election 

shall be for a period of not less than two (2) years. 

(A) Any nonprofit organization may terminate its 

·election to make payments in lieu of contributions after two 

(2) calendar years from the effective date of such election 
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by filing a written notice with the division not later than 

thirty (30) days prior to the beginning of the taxable year 

for which such termination is effective. 

(B) Any nonprofit organization defined in subsection 

(b) (1) of this section which has been paying contributions 

for at leaat two (2) taxable years may change to payments in 

lieu of contributions by filing with the division a written 

notice to that effect within thirty (30) days before the 

beginning of the taxable year for which the change is 

effective. 

(C) If the nonprofit o~ganization is delinquent in 

making payments 

terminate the 

in lieu of contributions, the division may 

election to make payments in lieu of 

contributions as of the beginning of the next taxable year, 

and such termination shall be effective for that and the 

next taxable year. 

(4) Payments in lieu of contributions by the state and 

its political subdivisions shall be an amount equivalent to 

the amount of benefits paid to individuals based on wages 

paid by the state and its political subdivisions. The method 

of determining benefits attributable shall be the same as 

that set forth in subsection (b) (2) of this section. The 

amourt of pifYillellt:S s·hall he paid in such manner as the 

division may prescribe. 

(c) Experience rating. 

-4-
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The division shall for each calendar year, classify 

employers in accortiance with their actual contributions and 

unemployment experience and shall determine for each 

employer the rate of contributions which shall apply to him 

throughout the calendar year in order to reflect said 

experience and classification. The division shall apply such 

form of classification or experience rating system which is 

best calculated to rate individually and most equitably 

employment for each employer and to encourage 

stabilization of employment. 

the 

the 

In making such cl~ssification, the division shall take 

account, each to an equal extent, of the following factors 

relating to the unemployment hazard shown by each employer 

on the basis of (1) average annual net percentage declines 

in total payrolls for the last three (3) years prior to 

computation date~ {2) number of years the employer has paid 

contributions; and {3) chargebacks to the individual 

employer account upon the last employer basis. The 

computation date is hereby fixed as of the close of business 

on June 30 of the preceding calendar year. 

The rates for the first calendar quarter of calendar 

year 1972 and thereafter, except as hereinafter provided, 

shall be so fixed that they would, if applied to all 

employers (except those employers making paj~ents in lieu of 

contributions) and their total taxable annual payrolls for 
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the preceding calendar year, have yielded total paid 

contributions equaling approximately one and five-tenths per 

centum (1.5%) of the total of all such payrolls. 

The division shall determine the contribution rate 

applicable to each employer for any calendar year subject to 

the following limitations: 

(1) Each employer's rate shall be three and one-tenth 

per centum (3.1%) unless and until there have been three (3) 

years ·prior to the computation date throughout which the 

employer has paid contributions at the maximum tax rate set 

by law for each of such years and has reported and paid 

contributions during each of the three (3) calendar years 

immediately precedin9 the computation date and with respect 

to such three (3) calendar years has filed all contribution 

reports prescribed by the division and paid all 

contributions due with respect to the three {3) calendar 

years before March 31 of the rate year. Upon payment of 

past-due contributions the division shall, for the current 

year, compute a rate for the next succeeding quarter 

following the payment. 

(2) The classified contribution rates for the calendar 

year 1969, and thereafter, except as hereinafter provided, 

shall be: five-tenths of one per centum (.5%t, seven-tenths 

of one per centum (.7%), nine-tenths of one per centum 

(. 9%), one and one-tenth per centum (1.1%), one and 
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~ (i.'7t}, tW ana nine-tenths 5H!r centum (2.9%), and 

three ana ene-~tb ~ e!ntum (3.1%). 

(Jt NO eMPloyer shall be assigned a classified 

aota~iltu'kion rate hil;jh~ th!ln the second classified tatoe 

abo\l'e tme :tate W'ltiCh was assigned ~ him for the laat 

prececliftt calE!hllaf' year except for t:lie year 1961 and furths 

a!! hereinafter pro'Vi4ecl. This sUb~ioJ\ shall nat apply 

When thli! employer • s Charr,teback ratio exceeds one huncil:ed peao 

lii!!nt (lOOt}. 

(4.J An employ-er wboi!ie benefit payments (char<gell ae 

l'tltJst recent e~nployer) in ~~e last t.hree (lJ yeaz:s pr;eeed.iAIJ 

17 the Oi3lllplt~'lion. ll«t:e exceeded the a!I\Ollnt af his 

18. ~iinttid• :for uo• years. lllay ruave the option of makiag 

111 a •oJo~y "<lMltiktion eo the 1.memployment compensa.ticm 

iO iUftd to ~aneel the ~unt by Which the benefit payments 

ll ol\tt:t~cl 1:10 h:i:m e.rtlier section 81•109 (~) during the lallt 

2:1 · •h~ee ~l) OO!IIplet6d fiscal yeats u9eed his contributions 

2J for tft9 ... t~ee l~l rear ... ~ '1018~1' c-ttiJMJ.tion 

24 . llfhlll.IMI applied firttt tCJ cancel the aii\Ount by which 

25 Den&fit. ~xceed oo~ttibutions in the earliest of tne three 
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(3} years preceding tbe computation date, any remaining to 

canc·el the excess in the second earliest year preceding the 

computation date, and any further remaining to cancel the 

excess in the most recent year preceding the computation 

date. Whenever the benefit pa;yJDents charged. to an eUgUile 

empLoyer in Uhe last. thr- ( ll fisc:a-1 yuzs ~ ltie 

contributions for the .- period~ the liivi.eion shall notify 

him of the amount of such exceBa and the rate which would be 

applicable to him r.~ the ensuing · calendar year, if he 

exezcis.- the option. Such employer must exercise the option 

o£ ma1ti.nq 'the voluntary contr~t:ion allowed by this section 

within ~irt.y (lll) da.ys after receipt of such notice. 

{.5) Rates as fixed by the clivision shall stand and be 

iD affeQt unless and until the cash reserves in the 

unemployment compensation trust. fund at any time in the 

future fall below, and remain below, eighteen million 

dollars ($1B,OOO,OOO) continuously for a period of one (1) 

year, ·iohen amployer rates effective at the beginning of the 

next auaceedin<;J calendar quarter shall be so fixed that. they 

would, if applied. to all employers and their t.o\\al taxUle 

annual payrolls for the preced.i119 calendar yeu, have 

yielded total paid oontributions equaling approximately two 

pa. aent.lill\ (2~ gf ~1¥1 t.Gtal Qf all sucll payrolls, and shall 

continue at the two per centum {2'1;) average rate until caah 

reserves in the unemployment compensation trust fund exceed 
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twenty-six million dollars ($26,000,000) at which time all 

employer rates shall again be so fixed to bring an average 

return of one and five-tenths per centum (1.5%) as in this 

section hereinabove provided; if reserves remain below 

eighteen million dollars ($18,000,000) continuously for a 

period of two (2) years, then the contribution rate of all 

employers subject to this act shall return to a uniform rate 

of three and one-tenth per centum (3.1%) effective at the 

beginning of the next succeeding calendar quarter, and shall 

continue at the three and one-tenth per centum (3.1%) rate 

until cash reserves in the unemployment compensation trust 

fund exceed twenty-six million dollars ($26,000,000) at 

which time all employer rates shall again be so fixed to 

bring an average return of one and five-tenths per centum 

(1.5%) as in this section hereinabove provided. 

(6) The division shall by regulation adopt such 

procedures as may be necessary for the substitution, merging 

or acquisition of an employer account by an employing unit, 

and the transfer of such employer account, rights, 

contributions, benefit experience and rating to the 

successor employing unit or units. 

(7) The division shall by regulation provide for the 

proper notification of employers of the classification and 

rate of contribution applicable to their accounts. Such 

notification shall be final for all purposes unless and 
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until such employer files a written request with the 

division for a redetermination or hearing thereon within 

thirty (30) days after receipt of such notice. 

(8) •Annual total payroll• means the total of the four 

(4) quarters of total payrolls of an employer preceding the 

computation date as fixed herein. 

(9) No employer's account shall be charged with 

benefits paid to any claimant in determining the 

contribution rate of such employer; 

(A) If the claimant has been disqualified under 

section 87-106 (a), (b), (g), or (h), as a result of 

separation from such employer; 

(B) If the cl~imant left work for nondisqualifying 

reasons as provided in section 87-106 (a); 

(C) Unless the employer has had notice of the claim 

for the-benefits and has been given opportunity for hearing 

as an interested party in the manner provided in sections 

87-107 and 87-108. Written notice of any hearing shall be 

mailed to employer not less than ten (10) days prior to the 

date set. 

(d) The provisions of this act requiring the payment 

of contributions by employers subject to this act shall 

apply only to wages paid up to and including·erree thousand 

dollars ($3,000) by an employer to an employee with respect 

to employment during any calendar year preceding the year 

-10- t/8 330 
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1972. 

~t of con.t:.ri.Putions shall apply only to waqu paicl 

up to and inc.ludizl9 four tboouaalK'I t:110 hlm4red dollan 

t$4, 20(r) by en ea~ployer to an ea~Ploy- with respect to 

eaploymel'lt during the calend.ar :rev xeus 1972 1973, 1974. 

_. MlieM....,_ PA;r!!!!t Df CODt:r.ibutioos shall app1l only to 

we1- eJ4 !£ to «mt iac1u4ie'1 four t.houeand eight hundred 

dollan {$4,80G~ !f an es>loY!f to liD !!floyee with res,f!C;t 

to !I!R~ clw::inq tbe calendar year U75 and thereafter. 

te) CoratribGUon appeals. 

J.Dy perw:tB &g9J:ieved by a:ny 4eciaion, determination. or 

r~tion of tbe divi.llicm in¥olriag cont:ribu:tiO&l 

liAbility, eaob:ibvti.cm rate, -wUea:ti.on for .refwad or the 

ohargiaf of beftefit p~ to -.~Dyers ~·pa~ in 

U.eta of cont:r~ is 4Dtit:le4 to a revi- by the 

G.ivisioa « itl ~i.ud repreaent&t:ive, hereinafter 

retur.-1 to u a <Seput:y. ~ deciaion of the deputy shall be 

deeaad. to be tbe d.ecisioa of t.be 4ivitlion. 'lbe division or 

tbe deputy CDI'lductiDq the raYiew may refu the :utter . to an 

appMl refer•, lll&Y decide t.be applicatioD for r..,iew on the 

bae1s of n<rh tact. and iafonulU<m as may be obtained or 

liiAY · M&r ar~ to &Hiilre further facts. After sucb 

review, notice of the decision shall be qiven to the 

employinq unit. SUCh decision made pursuant to such review 

shall be deemed to be the final decision of the division 
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unless the employi»Q unit or any other such interested 

party, within five (S) calendar days after delivery of sucb 

notification or within seven (7) calendar days after such 

notification was mailed to his last known address, files an 

appeal from this decision. Such appeal will be referred to 

an appeal referee Wbo shall make his decisions with respect 

thereto in aecordance with the procedure prescribed in 

section 87-107 (c).• 

-EDd-
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