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IN"rRODUCED BY 14';J.t..u, ~ 4--·~ 
"AN ACT TO REQUIRE THE I 

DEPART~lENT OF INSTITUTIONS TO COHPLY WITH THE "EONTANA 

A BILL ENTITLED: FOR lu.'< ACT 

ADMiiUSTRATIVE PROCEDURE ACT" BY A..1'1ENDING SECTION 82-4202, 

g_,C,!l, 1947," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-4202, R.C.M, 1947, is amended to 

read as follows: 

"82-4202. Definitions. For purposes of this act: 

(1) "Agency" means any board, bureau, commission, 

department, authority or officer of the state government 

authorized by law to make rules and to determine contested 

cases, except that the provisions of this act shall not 

apply to the following: 

(a) the legislature and any branch, committee or 

officer thereof; 

(b) the judicial branches and any committee or officer 

thereof; 

(c) the governor, except that an agency otherwise 

covered by this act shall not be exempt because the governor 

has been designated as a member thereof; 

(d) the state military establishment and agencies 
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concerned with civil defense and recovery from hostile 

attack; 

(e) the state board of pardons, except that said board 

shall be subject to the requirements of section 3 [82-4203] 

and 5 [82-4205] of this act and its rules shall be published 

in the Montana administrative code and register; 

frt--eAe-e~~ervisieP--afta-affM~ft~eerae~eft-er--aft~--pefta~7 

meftta~;--mea~ea~--er-e~e~ee~ftar~-~ftst~t~tieft-w~ea-re~ara-te 

tfte-adM~seieft7-re±ease7-~ftet~t~tiefta~-e~~rv~s~eft7--e~teay7 

eefttre±7---eare---er--treatmeftt--e~--~ftMatee7--~ri&eftere--er 

l!>&tieftter 

f~t .iQ the adninistration and manage-111ent of 

educational institutions; 

iftr ~ the financing, construction and maintenance 

of public works. 

(2) "Rule" means each agency regulation, standard or 

statement of general applicability that implements, 

inter?rets, or prescribes law or policy or describes the 

organization, procedures, or practice requirements of an 

agency. The term includes the amendment or repeal of a prior 

rule, but does not include: 

(a) statements concerning only the internal management 

of an agency and not affecting private rights or procedures 

available to the public; 

(b) declaratory rulings issued pursuant to section 18 
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[82-4218] of this act; 

(c) intra-agency memoranda; 

(d) rules relating to the use of public works, 

facilities, streets and highways, when the substance of such 

rules is indicated to the public by lne~~s of signs or 

signals; 

(e) seasonal rules adopted annually relating to 

hunting, fishing and trapping when there is a statutory 

requirement for the publication of such rules, and rules 

adopted annually relating to the seasonal recreational use 

of lands and waters owned or controlled by the state when 

the substance of such rules is ind.icateu to the public by 

means of signs or signals; 

(f) rules relating to personnel standards, job 

classifications or salary ranges for agency employees; 

(g) uniform rules adopted pursuant to interstate 

compact, except that such rules shall be filed in accordance 

with section 10 [82-4210] of this act and shall be published 

19 in the Montana administrative code and register, 

20 {3) "Contested case" means any proceeding before an 

21 agency in which a determination of lesal rights, duties or 

22 privileges of a party is required by law to be made after an 

23 opportunity for hearing. The tern includes, but is not 

24 restricted to, rate making, price fi::ing and licensing, 

25 (4) "License" includes the whole or part of any agency 
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per~it, certificate, approval, registration, charter or 

other forn of permission required by law, b·~t does not 

include a license re~uired solely for revenue purposes, 

( 5) "Licensing" includes any agency process respecting 

the grant, denial, renewal, revccation~ suspension, 

annulment, withdrawal, limitation or amendment of a license, 

( 6) "Part:~" means any person or agency named or 

admitted as a party, or properly seeking and entitled as of 

right to be admitted as a party; but nothing herein shall be 

construed to prevent an agency from admitting any person or 

agency as a party for lL~ited purposes. 

(7) "Person" means any individual, partnership, 

corporation, association, qovernmental subdivision or public 

organization of any character other than an agency." 
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Approved by Committee 
on Judiciary 

HOUSE BILL NO. 329 

INTRODUCED BY TRAVIS, HOLMES, HUENNEKENS, MELOY, PALMER 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE THE 

DEPARTMENT OF INSTITUTIONS TO COMPLY WITH THE "MONTANA 

ADMINISTRATIVE PROCEDURE ACT" BY AMENDING SECTION 82-4202, 

R.C.M. 1947: AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MO}~ANA: 

Section 1. Section 82-4202, R.C.M. 1947, is amended to 

read as follows: 

"82-4202. Definitions. For purposes of thi~ act: 

(1) "Agency• means any board, bureau, commission, 

department, authority or officer of the state government 

authorized by law to make rules and to determine contested 

cases, except that the provisions of this act shall not 

apply to the following: 

(a) the legislature and any branch, committee or 

officer thereof: 

(b) the judicial branches and any committee or officer 

thereof: 

(c) the governor, except that an agency otherwise 

covered by this act shall not be exempt because the governor 

has been designated as a member thereof; 

(d) the state military establishment and agencies 
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concerned with civil defense and recovery from hostile 

attack: 

(e) the state board of pardons, except that said board 

shall be subject to the requirements of section 3 [82-4203] 

and 5 [82-4205] of this act and its rules shall be published 

in the Montana administrative code and register: 

t~t--~"e-sBpe~~~s~eft-efta-a~ftis~~e~~ft-e~--afty--pefte~; 

meft~e~;--mea~eai--e~-e~eemesyfta~y-~ftS~~~B~~eft-w~~-re~e~a-~e 

~"e-aamissieft;-~eieese;-~fts~i~B~iefta~-s~per~~sieft;--e~~eay; 

eeft~rei7---ea~e---e~--~~ea~ft~--e~--iftmft~es;--p~isefte~e--er 

pe~ieft~ST 

t~t--ill the administration and management of 

educational institutions: 

t"t--Jil the financing, construction and maintenance 

of public works. 

(2) "Rule" means each agency regulation, standard or 

statement of general applicability that implements, 

interprets, or prescribes law or policy or describes the 

organization, procedures, or practice requirements of an 

agency. The term includes the amendment or repeal of a prior 

rule, but does not include: 

(a) statements concerning only the internal management 

of an agency and not affecting private rights or procedures 

available to the public: 

(b) declaratory rulings issued pursuant to section 18 
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[82-4218) of this act; 

(c) intra-agency memoranda; 

(d) rules relating to the use of public works, 

facilities, streets and highways, when the substance of such 

rules is indicated to the public by means of signs or 

signals; 

(e) seasonal rules adopted annually relating to 

hunting, fishing and trapping when there is a statutory 

requirement for the publication of such rules, and rules 

adopted annually relating to the seasonal recreational use 

of lands and waters owned or controlled by the state when 

the substance of such rules is indicated to the public by 

means of signs or signals; 

(f) rules relating to personnel standards, job 

classifications or salary ranges for agency employees; 

(g) uniform rules adopted pursuant to interstate 

17 compact, except that such rules shall be filed in accordance 

18 with section 10 {82-4210] of this act and shall be published 

19 in the Montana administrative code and register. 

20 (3) •contested case• means any proceeding before an 

21 agency in which a determination of legal rights, duties or 

22 privileges of a party is required by law to be made after an 

23 opportunity for hearing. The term includes, but is not 

24 restricted to, rate making, price fixing and licensing. 

25 (4) "License• includes the whole or part of any agency 
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permit, certificate, approval, registration, charter or 

other form of permission required by law, but does not 

include a license required solely for revenue purposes. 

(5) "Licensing• includes any agency process respecting 

the grant, denial, renewal, revocation, suspension, 

annulment, withdrawal, limitation or amendment of a license. 

(6) "Party" means any person or agency named or 

admitted as a party, or properly seeking and entitled as of 

right to be admitted as a party; but nothing herein shall be 

construed to prevent an agency from admitting any person or 

agency as a party for limited purposes. 

(7) "Person• means any individual, partnership, 

corporation, association, governmental subdivision or public 

organization of any character other than an agency.• 

SECTION 2. THIS ACT IS EFFECTIVE ON JANUARY 1, 1976. 

-End-
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HOUSE BILL NO. 329 

!NTRODUCED BY TRAVIS, HOLMES, HUENNEKENS, MELOY, PALMER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REQUIRE THE 

DEPARTMENT OF INSTITUTIONS TO COMPLY WITH THE •MONTANA 

ADMINISTRATIVE PROCEDURE AcT• BY AMENDING SECTION 82-4202, 

R.C.M. 1947; AND PROVIDING AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-4202, R.C.M. 1947, is amended to 

read as follows: 

•82-4202. Definitions. For purposes of this act: 

(1) •Agency• means any board, bureau, commission, 

department, authority or officer of the state government 

authorized by law to make rules and to determine contested 

cases, except that the provisions of this act shall not 

apply to the following: 

(a) the lec;islature and any branch, committee or 

officer thereof: 

(b) the judicial branches and any committee or officer 

thereof; 

(c) the governor, except that an agency otherwise 

covered by this act .shall not be exempt because the governor 

has been designated as a member thereofr 

(d) the state military establishment and a~enc._. 
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concerned with civil defense and recovery from hostile 

attack: 

(e) the state board of pardons, except that said board 

shall be subject to the requirements of section 3 [82-4203) 

and 5 [82-4205] of this act and its rules shall be published 

in the Montana administrative code and register: 

tft--~e-sape~sieft-efta-e~ftis~~e~~ft-ef--aBy--pefte~y 

meft~e~--meeiea~--e~e~eemesyfta~y-ifts~i~a~ieft-wieh-~~&~a-ee 

~e-a~ssiefty-~~easey-ifts~i~~~efta~-sape~~siefty--eas~eeyy 

eeft~~e~y---e~e---e~--~~ea~ft~--ef--iftma~esy--p~isefte~s--e~ 

pa~ieft~ST 

t~t--ill the administration and management of 

educational institutiOns: 

tat--jsl the financing, construction and maintenance 

of public works. 

(2) •Rule• means each agency regulation, standard or 

statement of general applicability that implements, 

interprets, or prescribes law or policy or describes the 

organization, procedures, or practice requirements of an 

agency. The term includes the amendment or repeal of a prior 

rule, but does not include: 

(a) statements concerning only the internal management 

of an agency and not affecting private rights or procedures 

available to the publicr 

(b) declaratory rulings issued pursuant to section 18 
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{82-42181 of this act; 

(c) intra-agency -randa; 

{d) rules relating to the use of public works, 

facilities" s:treets and highways, when the substance of such 

rules is imlicated to the public by 1118ans of siqns or 

signals; 

(e) seasonal rules adopted annually relating to 

hunting, fishing and trapping when there is a statutory 

requirement for the publication of such rules, and rules 

adopted annually relating to the seasonal recreational use 

of lands and waters owned or controlled by the state when 

the substance of such rules is indicated to the public by 

means of signs. or signals; 

(f} rules re~ting to personnel standards, job 

clas-sifications· or salary ranqes for ageDQy employees, 

(g) unif'b.rla rulefi .. adopted pu.rsYMI.t to interstate 

lJ· contpa.ct, · except that sw:h· rules. slnl.l be. f~l.ed· in ace~' 

lB with s.ection 10. [82.-42101 of this act an4 shall be published 

19· . ill the· Moat.ana:. a&laiaistrative coCie and· ~aer. 

2G·· ( 3:) •com:eac:eii ca-• meaBs ;my ~n:q· b&'foft em: 

21. ag:ency in w!tich: a dHermi~~ati()ft("O'f" l.&qai.. rt9hta-< dolt-Lea or 

22 pri:W.leqea of' a party is·. required by law- to .. be· made a£ter an~ 

2.l opportunity foz:.-hearinq;;. fte. teftl· i.Dcludes·, but is not 

2•- atStricted to.,. ra.&a:naltiiPJ., price fixi119: and. licensing. 

25 (4) •LiceJIII..e.• includes the whole or P<trt of any a9t~n<::y 
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permit, certificate, approval, registration, charter or 

other form of permission required by law, but does not 

include a license required solely for revenue purposes. 

(5) •Licensing• includes any agency process respecting 

th& grant, denial, renewal, revocation, susp~nsion, 

annulillen:t, withdrawal, limitation or amendment of a license. 

(6) •party• means any person or agency named or 

admitted as a party, or properly seeking and entitled as of 

right to be admitted as a party; but nothing herein shall be 

construed to prevent an agency from admitting any person or 

agency as a party for limited purposes. 

(7) •Person• means any individual, partnership, 

corporation, association, governmental sUbdivision or public 

organization of any character other than an a9ency.• 

SECTlON 2. -'l'HIS ACT IS EFFECTlVE ON JAlruARY 1; 1976. 

-End-
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