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A BILL FOR AN ACT ENTITLED: •AN ACT TO AUTHORIZE THE PUBLIC 

SERVICE COMMISSION TO ORDER UTILITY SERVICE TO A CONSUMER 

PENDING HEARING ON A COMPLAINT! AMENDING SECTION 70-119, 

R.C.M. 19471 AMENDING SECTIONS 70-707 AND 93-4215, R.C.M. 

1947 1 TO AUTHORIZE THE CONSUMER COUNSEL TO APPLY FOR, AND 

THE COURTS TO GRANT, RESTRAINING ORDERS. • 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 70-119, R.C.M. 1947, is amended to 

read as follows: 

•70-119. Complaints against public utility--hearing. 

Upon a complaint made against any public utility by any 

mercantile, agricultural, or manufacturing society or club, 

or by any body politic or municipal organization, or 

association or associations, the same being interested, or 

by any person or persons, firm or firms, corporation or 

corporations, provided such persons, firms, or corporations 

are directly affected thereby that any of the rates, tolls, 

charges, or schedule, or any joint rate or rates, are in any 

way unreasonable or unjustly discriminatory, or that any 

regulations, measurements, practices, or act whatsoever 

affecting or relating to the production, transmission, or 
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delivery or furnishing of heat, light, water, or power, or 

any service in connection therewith, or the conveyance of 

any telegraph or telephone message, or any service in 

connection therewith, is in any respect unreasonable, 

insufficient, or unjustly discriminatory, or that any 

service is inadequate, the commission shall proceed, with or 

without notice, to make such investigation as it may deem 

necessary. But no order affecting such rates, tolls, 

charges, schedules, regulations, measurements, practice or 

act complained of, shall be entered without a formal 

hearing~, except the commission may issue an order to 

provide service to a consumer pending a hearing on a 

complaint by such consumer or by the consumer counsel on 

behalf of such consumer against a public utility. 

The comreission shall give the public utility and the 

complainant or complainants at least ten days' notice of the 

time when and the place where such hearing will be held, at 

which hearing both the complainant and the public utility 

shall have the right to appear by counsel or otherwise, and 

be fully heard. Either party shall be entitled to an order 

by tne commission for the appearance of witnesses or the 

production of books, papers, and documents containing 

material testimony. Witnesses appearing upon the order of 

the commission shall be entitled to the same fees and 

mileage as witnesses in civil cases in the courts of the 
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state, and the same shall be paid out of the state treasury 

in the same manner as other claims against the state are 

paidJ but no fees or mileage shall be allowed, unless the 

chairman of the commission shall certify to the correctness 

of the claim.• 

Section 2. Section 70-707, R.C.M. 1947, is amended to 

read as follows: 

•70-101. Powers and duties of consumer counsel--annual 

report. The consumer counsel: 

(1) may appear at public hearings conducted by the 

commission, as the representative of the consuming public, 

on all matters which come before the commission which in any 

way affect the consuming public, and shall have all the 

rights and powers of any party in interest appearing before 

the commission regarding examination and cross-examination 

of witnesses, presentation of evidence and other mattersJ 

(2) may institute proceedings before the commission 

against regulated companiesJ 

(3) has all the investigatory powers necessary to 

perform his duties as provided herein and all discovery 

powers sanctioned by the Montana Rules of Civil Procedure 

and the Montana Administrative Procedure ActJ 

(4) may examine in any commission proceedings under 

oath any officer, director, manager, or employee of any 

regulated company and inspect the business and corporate 
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records of any regulated company in accordance with the law 

to aid in the exercise of his duties; 

(5) may institute, intervene in, or otherwise 

participate in appropriate proceedings in the state and 

federal courts and administrative agencies in the name of 

and on behalf of the ~~~i~y--aaa--~raasper~a~ieft consuming 

public of the state of Montana or substantial elements 

thereof ine~~ain~--re¥iew--e~--aeeisiens--re~~~--~y7--er 

~ai~~e-~-ae~-~-~he-eemaissiefty 

(a) for review of decisions rendered by the 

commission, and 

(b) for restraining orders pending the investigation 

of and decision upon a matter by the commission, pursuant to 

section 93-4215; 

(6) shall meet and confer with members or 

representatives of the consuming public at such times and 

places as he determines appropriate; 

(7) shall prepare and submit a yearly report and such 

other interim reports he determines advisable concerning his 

activities during the year and may recommend appropriate 

remedial legislation to the committee; 

(8) has such other powers necessary to fully represent 

the interests of the consuming public before the commission 

as may be granted and promulgated by the committee in 

accordance with the provisions of the Montana Administrative 
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Procedure Act.• 

Section 3. Section 93-4215, R.C.M. 1947, is amended to 

read as follows: 

•93-4215. Injunction against price fixing or consumer 

abuses. l!l Whenever any action, either civil or criminal, 

shall have been instituted in court in this state against 

any person er-pereeftST-eerpera~ieft-er-eerpera~iefteT-~erei~ft 

~-aemee~ieT for price fixing or regulating the production 

of any article of commerce or of the product of the soil, 

for consumption by the pe0· le, the court in which such 

action is pending7--i~-i~-~e-a-ee~r~-e~-reeera7-er-i~-ft~T 

12 ~ea-efty-ee~~-~-reeera-ift-~ftie-s~a~eT-eea~~-8e-aBa--i~ is 

13 aer&Dy authorized to issue an injunction to restrain any 

14 such person er-perseftST-eerpera~ieft-er-eerpere~ieaeT-£erei~ 

15 er-aemes~ie7 from doing business in this state pending the 

16 final determination of said action so instituted. 

17 (2) When the public service commission is conducting 

18 an adjudicatory proceeding or formal investigation uppn the 

19 motion of the consumer counsel, a district court may, upon 

20 the application of the consumer counsel, enter a restraining 

21 order against any person respondent in the adjudicatory 

22 proceeding or investigation. Such a restraining order may 

23 prohibit the respondent, his agents, employees, licensees, 

24 and assignees, from acting in the manner complained of in 

25 the proceeding before the commission until the commission 
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has rendered its decision in the matter. The restraining 

order may include an order to show cause why the order 

should not become an injunction for the duration of the 

proceeding before the commission.• 

-End-
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Approved by Committee 
on Business and Industry 

HOCSJ: BILL NO. 328 

INTRODCCED BY PAL~:ER, HARPER, JOHNSON 1 

JACK }DORE, DuSSAULT, VINCENT 

A BILL FOR A:.. ACT ENTITLED: "AI< ACT TO AUTHORIZE THE PUBLIC 

SERVICJ: CO~~ISSION TO OPnLR UTILITY SERVICE TO A RESIDENTIAL 

CONSUHER PENDING HEARING ON A COMPLAINT; AMENDING SECTION 

70-119, R.C .M. 1947; M1ENDING SECTIONS 70-707 AND 93-4215, 

R.C.M, 1947, TO ACTHORIZE THE CONSUMER COUNSEL TO APPLY FOR, 

AND THE COCRTS TO GRANT, RESTRAINING ORDERS." 

BE IT ENACTED BY THE LEGISLATCRE OF THE STAT~ OF MONTANA: 

Section l. Section 70-119, R.C.~!. 1947, is amended to 

read as follows: 

"70-119. Complaints against public utility--hearing. 

Upon a complaint made against any public utility by any 

mercantile, agricultural, or r.tanufacturing society or club, 

or by any body tolitic or municipal organization, or 

association or associations, the sane being interested, or 

by any person or persons 1 firm or firms, corporation or 

corporations, provided such persons, firms, or corporations 

are directly affected thereby that any of the rates, tolls, 

charges, or schedule, or any joint rate or rates, are in any 

way unreasonable or unjustly discriminatory, or that any 

regulations, measurements, practices, or act whatsoever 
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affecting or relating to the production, transmission, or 

delivery or furnishing of heat, light, water, or power, or 

any service in connection therewith, or the conveyance of 

any telegraph or telephone message, or any service in 

connection therewith, is in any respect unreasonable, 

insufficient, or unjustly discriminatory, or that any 

service is inadequate, the commission shall proceed, with or 

without notice, to make such investigation as it may deem 

necessary. But no order affecting such rates, tolls, 

charges, schedules, regulations, measurements, practice or 

act complained of, shall be entered without a formal 

hearingT, except the commission may issue an order to 

provide service to a RESIDENTIAL consumer pending a hearing 

on a complaint by such consumer or by the consumer counsel 

on behalf of such consumer against a public utility, 

PROVIDING THAT THE HEARING IS HELD WITHIN TWENTY (20) DAYS 

UNLESS FURTHER DELAYED BY CONSENT OF ALL PARTIES. 

The commission shall give the public utility and the 

complainant or complainants at least ten days' notice of the 

time when and the place where such hearing will be held, at 

which hearing both the complainant and the public utility 

shall have the right to appear by counsel or otherwise, and 

be fully heard. Either party shall be entitled to an order 

by the commission for the appearance of witnesses or the 

production of books, papers, and documents containing 

-2- HB 328 
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material testimony. Witnesses appearing upon the order of 

the commission shall be entitled to the same fees and 

mileage as witnesses in civil cases in the courts of the 

s ta t€, and the s arne shall be paid out of the state treasury 

in the same manner as other claims against the state are 

paid; but no fees or mileage shall be allowed, unless the 

chairman of the comroission shall certify to the correctness 

of the claim. • 

Section 2. Section 70-701, R.C._M. 1947, is amended to 

read as follows: 

"70-70 7. Powers and duties of consumer counsel--annual 

report. The consumer counsel: 

(1) may appear at public hearings conducted by the 

corr~ssion, as the representative of the consuro~ng public, 

on all matters which come before the commission which in any 

way affect the consurr~ng public, and shall have all the 

rights and powers of any party in interest appearing before 

the commission regarding examination and cross-examination 

of witnesses, presentation of evidence and other matters; 

(2) rr~y institute proceedings before the corrmdssion 

against regulated corr.panies; 

( 3) has all the investigate ry powers necessary to 

perform his duties as provided herein and all discovery 

r:owers sanctioned by the I>!ontana Rules of Civil Procedure 

ana the Mont an a Administrative Procedure Act; 
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( 4) may examine in any commission proceedings under 

oath any officer, director, manager, or employee of any 

regulated company and inspect the business and corporate 

records of any regulated company in accordance with the law 

to aid in the exercise of his duties; 

(5) may institute, intervene in, 

participate in appropriate proceedings in 

federal courts and administrative agencies in 

or otherwise 

the state and 

the name of 

and on behalf of the ~e~~~~y-~a-~rafteper~e~~e" l~ILITY ~ND 

TRANSPOR1'ATION consuming pul::>lic of the state of H:mtana or 

substantial elements thereof' INCLUDING REVIEW OF DECISIONS 

RENDERED BY, OR FAILuRE TO ACT BY THE COMMISSION AND 

APPLICATIONS FOR RESTRAINING ORDERS PENDING THE 

INVESTIGATION OF AND DECISION UPON A MATTER BY THE 

COMMISSION, PURSUANT TO SECI'ION 93-4215. ~!'lri~t!l~~-~-~ew-M 

dee~~ie!'le--~efteeret!l-ey7-er-fe~~~~e-~e-e~-ey-~~e-eemm~ee~e!'l7 

fet--~e~--re¥~ew---M---e.ee~e~e!'le---re!'lt!le~e.---ex---~e 

eetlllftoi~e~et'l7-~t!l 

fet--i~--~esere~!'I~"S--ert!le~e-pe!'la~!'l,-~e-il'l¥ee~~,e~~e!'l 

ef-e!'lt!l-t!leeisie!'l-~~-e-Ma~eer-ey-~~e-eeMM~~s~e!'l7-~rs~eft~-ee 

see~i--93-4-iH~., 

(6) shall meet and confer with members cr 

representatives of the consuming public at such times and 

places as he determines appropriate; 

{7) shall prepare and submit a yearly report and such 

-4- HB 326 
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ether interim reports he deterrr~nes advisable concerning his 

activities during the year and may recommend appropriate 

remedial leoislation to the committee; 

(8) has such other powers necessary to fully represent 

the interests of the consuming public before the commission 

as may be granted and promulgated by the comrr~ttee in 

accordance with the provisions of the 1-Vntana Administrative 

Procedure Act." 

Section 3. Section 93-4215, R.C.M. 1947, is amended to 

read as follows: 

"93-4215. Injunct,ion against price fixing or consurrer 

~· ill Whenever any action, either civ~l or criminal, 

shall have been instituted in court in this state against 

14 any person e~-~eefte7-eer~e~~eft-e~-eer~~~ene7--~~ei~ft 

15 er--eemee~~e7 for price fixing or regulating the production 

16 of any nrticle of commerce or of the product of the soil, 

17 for consumption by the people, the court in which such 

1& action is pending7-if-~~-ee-e-e~~~-ei-~ee~e7--~--if--ft~T 

19 ~Heft--efty--eeH~~-ef-~ee~e-ift-~ft~e-e~e~e7-e~e~~-ee-efte-i~ is 

20 ke~e~y authorized to issue an injunction to restrain any 

21 such person er-pereefte7-eer~e~ieft-er-eer~e~~eftST-fere~~ft 

22 er--e~ee~ie7 from doing business in this state pending the 

23 final determination of said action so instituted. 

24 (2) When the public service commission is conducting 

25 an adjudicatory proceeding or formal investigation RELATING 
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'1'0 CONTINt;ATION OR INTERRUPTION OF SERVICE upon the motion 

of the consumer counsel, a district court may, upon the 

application of the consumer counsel, enter a restraining 

order against any person respondent in the adjudicatory 

proceeding or investigation. Such a restraining order may 

prohibit the respondent, his agents, employees, licensees, 

and assignees, from actina in the manner complained of in 

the proceeding before the commission until the commission 

has rendered its decision in the matter. The restraining 

order may include an order to show cause why the order 

should not become an injunction for the duration of the 

proceeding before the commission.n 

-End-
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HOUSE BILL NO. 323 

INTRODUCED BY PALMER, HARPER, JOHNSON, 

JACK MOORE, DUSSAULT, VINCENT 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AUTHORIZE THE PUBLIC 

SERVICE COMMISSION TO ORDER UTILITY SERVICE TO A RESIDENTIAL 

CONSUMER PENDING HEARING ON A COMPLAINT; AMENDING SECTION 

70-119, R.C.M. 1947; AMENDING SECTIONS 70-707 AND 93-4215, 

R.C.M. 1947, TO AUTHORIZE THE CONSUMER COUNSEL TO APPLY FOR, 

AND THE COURTS TO GRANT, RESTRAINING ORDERS." 

BE IT ENACTED BY THE LEGISLATURE OF THE STArE OF MONTANA: 

Section 1. Section 70-119, R.C.M. 1947, is amended to 

read as follows: 

"70-119. Complaints against public utility--hearing. 

Upon a complaint made against any public utility by any 

mercantile, agricultural, or manufacturing society or club, 

or by any body politic or municipal organization, or 

association or associations, the same being interested, or 

by any person or persons, firm or firms, corporation or 

corporations, provided such persons, firms, or corporations 

are directly affected thereby that any of the rates, tolls, 

charges, or schedule, or any joint rate or rates, are in any 

way unreasonable or unjustly discriminatory, or that any 

regulations, measurements, practices, or act whatsoever 
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affecting or relating to the production, transmission, or 

delivery or furnishing of heat, light, water, or power, or 

any service in connection therewith, or the conveyance of 

any telegraph or telephone message, or any service in 

connection therewith, is in any respect unreasonable, 

insufficient, or unjustly' discriminatory, or that any 

service is inadequate, the commission shall proceed, with or 

without notice, to make such investigation as it may deem 

necessary. But no 

charges, schedules, 

order affecting such rates, tolls, 

regulations, measurements, practice or 

act complained of, shall be entered without a formal 

hearingT, except the commission may issue an order to 

provide service to a.RESIDENTIAL consumer pending a hearing 

on a complaint by such consumer or by the consumer counsel 

on behalf of such consumer against a public utility, 

PROVIDING THAT THE HEARING IS HELD WITHIN TWENTY (20) DAYS 

UNLESS FURTHER DELAYED BY CONSENT OF ALL PARTIES. 

The commission shall give the public utility and the 

complainant or complainants at least ten days' notice of the 

time when and the place where such hearing will be held, at 

which hearing both the complainant and the public utility 

shall have the right to appear by counsel or otherwise, and 

be fully heard. Either party shall be entitled to an order 

by the commission for the appearance of witnesses or the 

production of books, papers, and documents containing 

-2- HB 328 
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material testimony. Witnesses appearing upon the order of 

the commission shall be entitled to the same fees and 

mileage as witnesses in civil cases in the courts of the 

state, and the same shall be paid out of the state treasury 

in the same manner as other claims against the state are 

paid; but no fees or mileage shall be allowed, unless the 

chairman of the commission shall certify to the correctness 

of the claim.• 

Section 2. Section 70-707, R.C.M. 1947, is amended to 

read as follows: 

•70-707. Powers and duties of consumer counsel--annual 

report. The consumer counsel: 

(l) may appear at public hearings conducted by the 

commission, as the representative of the consuming public, 

on all matters which come before the commission which in any 

way affect the consuming public, and shall have all the 

rights and powers of any party in interest appearing before 

the commission regarding examination and cross-examination 

of witnesses, presentation of evidence and other matters; 

(2) may institute proceedings before the commission 

against regulated companies; 

(3) has all the investigatory 

perform his duties as provided herein 

powers necessary to 

and all discovery 

powers sanctioned by the Montana Rules of Civil Procedure 

and the Montana Administrative Procedure Act; 

-3- HB 328 
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(4) may examine in any 

oath any officer, director, 

regulated company and inspect 

HB 0328/03 

commission proceedings under 

manager, or employee of any 

the business and corporate 

records of any regulated company in accordance with -the law 

to aid in the exercise of his duties; 

(5) may institute, intervene in, or otherwise 

participate in appropriate proceedings in the state and 

federal courts and administrative agencies in the name of 

and on behalf of the ~t~~~t7-afta-trftftspertat~eft UTILITY AND 

TRANSPORTATION consuming public of the state of Montana or 

substantial elements thereof INCLUDING REVIID~ OF DECISIONS 

RENDERED BY, OR FAILURE TO ACT BY THE COMMISSION AND 

APPLICATIONS FOR RESTRAINING ORDERS PENDING THE 

INVESTIGATION OF AND DECTSION UPON A MATTER BY THE 

COMMISSION, PURSUANT TO SECTION 93-4215. ~fte~~a~ft~-re¥iew-e~ 

eee~s~efts--reftaeree-by7-er-~a~~~re-te-aet-by-the-eeMmiss~eft~ 

1at--~er--re¥iew---&£---eeeisiefts---refteeree---by---the 

ee~ssieftz-afta 

1bt--fer--restra~ft~ft~--ereers-!efteift~-the-ift¥esti,atieft 

e~-afte-eeeis~eft-~p5ft-a-matter-by-the-eemmiss~eftz-E~rs~aftt-te 

seet~eft-93-4~~57 

(6) shall meet and confer with members or 

representatives of the consuming public at such times and 

places as he determines appropriate; 

(7) shall prepare and submit a yearly report and such 

-4- HB 328 
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other interim reports he determines a1visable concerning his 

activities during the year and may recommend appropriate 

remedial legislation to the committee~ 

(8) has such other powers necessary to fully represent 

the interests of the consuming public before the commission 

as may be granted and promulgated by the committee in 

accordance with the provisions of the Montana Administrative 

Procedure Act.• 

Section 3. _ Section 93-4215, R.C.M. 1947, is amended to 

read as follows: 

"93-4215. Injun~tion against price fixing or consumer 

abuses. J!l Whenever any action, either ci~il or criminal, 

shall have been instituted in court in this state against 

any person e~-~rsefts7-ee~~~eeieft-e~-eer~e~eeieftsT--fe~ei~ 

e~--demeseie7 for price fixing or regulating the production 

16 of any article of commerce or of the product of the soil, 

17 for consumption by the people, the court in which such 

18 action is pending7-i~-ie-be-e-ee~~e-e~-~eeerd7--er--i~--ftee7 

19 eheft--efty--ee~re-e~-reeerd-ift-ehis-seeee7-eheii-be-efta-ie is 

20 hereby authorized to issue an injunction to restrain any 

21 such person er-~e~sefts7-eer~~eeieft-er-eer~ereeiefte7-ferei~ft 

22 er--demeetieT from doing business in this state pending the 

23 final determination of said action so instituted. 

24 (2) When the public service commission is conducting 

25 an adjudicatory proceeding or formal investigation RELATING 

-5- HB 32B 
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TO CONTINUATION OR INTERRUPTION OF SERVICE upon the motion 

of the consumer counsel, OR THE INTERESTED PERSON OR HIS 

LEGAL REPRESENTATIVE~ a district court may, upon the 

application of the consumer counsel, OR THE INTERESTED 

PERSON OR HIS LEGAL REPRESENTATIVE, enter a restraining 

order against any person respondent in the adjudicatory 

proceeding or investigation. Such a restraining order may 

prohibit the respondent, his agents, employees, licensees, 

and assignees, from acting in the manner complained of in 

the proceeding before the· commission until the commission 

has rendered its decision in the matter. The restraining 

order may include an order to show cause why the order 

should not become an injunction for the duration of the 

proceeding before the commission.• 

-End-
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dOUSi: .JILL .10. 32 8 

I 47RODUCZD 3Y PALMI::R, riARPI:R, JQd,-/SO.I, 

JACK !lOOK.: 1 DUSSAULT 1 VEICE,iT 

A JILL FOR Ail ACT E:f'fi'fi.LD: "AJJ ACT 1'0 AUTriviliz.: I'H~ ?UBLIC 

SERVICE C0!111ISSIQ;/ 'fO ORDER UTILITY SERVIC:t: TO A RESIJJi:NTifu. 

CQ,/SU:1ER PI:l/DI:·W dEARI./G 'XI ;, COl1PLAI:fT; AHE.WI,/G SECTIOc-1 

7:)-119, R.C.M. 1947~ AMI:i'IDEIG SECTIO..'iS 70-707 A.~D 93-4215, 

R.C. M. 194 7, TO AUTHORIZE THE CONSUI>fr:R COUNSEL TO APPLY FOR, 

AiW TilE COURTS TO GRk.'iT 1 RESTRAINING ORDERS. • 

BE IT I:NACTED BY THE LEGISLATURE OF THE STATE OF ~40•fTAiiA: 

Section 1. Section 70-119, R. c. ?1. 194 7, is amended to 

read as follows: 

"70-119. Complaints against public utility--nearing. 

U:,:>on a complaint made against any public utility by any 

mercantile, agricultural, or manufacturing society or club, 

or oy any body politic or municipal organization, or 

asso~iation or associations, tne same being interested, or 

by any person or persons, firm or firms, corporation or 

corj?orations, provided sucn persons, firms, or corporations 

are directly affected t~ereby that any of the rates, tolls, 

charges, or sc;ledule, or any joint rate or rates, are in any 

·;~ay unreasonaC)le or unjustly discriminatory, or that any 

regulations, measurements, ?ractices, or act whatsoever 
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affecting or relating to t:•e tJroduction, transmission, or 

deliverJ or furnighing of heat, light, water, or power, or 

any service in connection ~1erewitll, or ~1e conveyance of 

any telegra.:>i1 or telep'1one 

connection the rewi. t.'l, is 

insafficient, or unjustly 

r.1:z:ssa~·e, or any service in 

in any respect unreasonable, 

discriminatory, or tnat any 

service is in~deguate, ~1e commission shall proceed, with or 

without notice, to make 3UC~ investigation as it may deem 

necess·ary. i3ut no order affect;ing Sl.l«:h rates, tolls, 

cnarges, schedules, regulations, measurements, p~ctice or 

act complained of, shall be entered without a formal 

nearingT, except t4e commission may is,sue an order .to 

erovide service to a RESIDENTIAL consumer pending, a hearing 

on a coP?laint by such consumer or by the consumer counsel 

on oehalf of such consumer against a public utility, 

PROVIDING THAT THE HEARING IS tiELD ;'liTRIN T'rl'EN'l'Y (20) DAYS 

UULESS: fURTHER DELAYI.:D BY CONSENT OF ALL PART:j:ES. 

The commission shall give the public utility and the 

complainant or complainants at least ten days' notice of the 

time when and the place w;•ere such hearinq wi.ll be held, at 

which hearing both the complainant and t.~e public utility 

s~all have the right to appe~r by counsel or otherwise, and 

be fully ;1earC.. ;either ;;>arty saall be entitled to an order 

by the commission for the appearance of witnesses or the 

j?roduction of books, j?apers, and documents 

-2-

containing 

HB 328 



1 

2 

3 

4 

5 

6 

7 

8 

3 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0 328/04 

material testimony. Witnesses ap;:>earing upon the order of 

the commission s:,.all be entitled to t~e same fees and 

mileage as witnesses in civil cases in tlle col.lrts of the 

state, and the same snall be ;:>aid out of ~~e state treasury 

in t.>te same manner as other claims against tne state are 

;:>aiu; but no fees or mileage snall be allowed, unless tne 

chairman of the commission s:1all certify to the correctness 

of t.'le claim. w 

Section 2. Section 70-707, R.C.M. 1947, is amended to 

read as follows: 

~70-707. Powers and duties of consumer counsel--annual 

report. 'rhe consumer counsel: 

(1) may appear at public hearings conducted by the 

conunission, as the representative of the consuming ;:>ublic, 

on all matters ·which come before tl:'le commission which in any 

way affect the consuming public, and si1all have all the 

rig:1ts and powers of any party in interest appearing before 

t·1e commission regarding exar.1ina tion and cross-examination 

of witnesses, presentation of eviJence and otner matters; 

(2) may institute proceedings before tne cOl.unission 

against regula ted comt"anies; 

( 3) i1as all tile investigatory 90wers necessary to 

?erform nis duties as provided 11erein and all discovery 

;:>owers sanctioned 0y the ~1ontana c{ules of Civil Proceuure 

and the '·!Ontana Administrative Procedure Act; 
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(4) may examine in any commission proceedings under 

oath any officer, director, manager, or employee of any 

regulateti com,?any anu inspect the business and corporate 

records of any regulated company in accon.iance with tne law 

to aid in ~1e exercise of his duties; 

(5) may institute, intervene in, or otherwise 

;:>articipate in a;:>propriate proceedings in the state and 

federal courts and administrative agencies in ti1e name of 

and on behalf of the ~-t.H:~-t.y-aftrl--t.fllnS!'e:!!<l!e.H:el't UTILITY lulD 

TRANSPORTATION consuming public of the state of ~~lantana or 

substantial elements thereof D~CLUDING RBVI;:;,; OF DECISI0:15 

RENDERED BY, OR FAILURE TO ACT BY THE CO:-l"'ISSION A.;<iJ 

APPLICATIO~S FOR RESTRAINING ORDERS PB:<DLW 'l'HL 

INVESTIGATIOa . OF i\ND DECISIO;< UPOH A ;·1ATT!::R BY TilE 

COL4MISSION, PURSUAllT TO SECTIOc·l 9 3-4215. '!:l'te±l:!t:.~l't'!I-:!!~'O'~~w-e-t. 

ftee~s~efts--:!!~l'to~:!!eo-hy;-e~-~a~±l:!~e-ee-aee-hy-<l!ft~-ee~ss~el't~ 

~at--~e;!!--:!!~'O'±ew---e~---oee±~ie!'t~---rel'to~:!!eo---ey---e~e 

ee!Mii!'!IS±eft;-a!'lrl 

~~t--~e:!!--:!!~!'!l-t.~ai!'li!'t~--erde:!!s-ee!'to±l't'-e~~-±!'t¥~si!~~a-t.±e!'l 

e~-a!'to-oee±s±e!'l-l:!~e!'l-a-mei!ee~-by-ehe-eeMM±ss±e!'t;-p~:~:!!sl:!a!'l-1!-"'e 

s~eeie'l'l-93-4-i!±5-r 

(6) shall meet and confer wit:1 mc:I.1ber3 or 

representatives of ti1e consc1ming public at sucn times and 

,:>laces as 01e determines appropriate; 

( 7) si1all :ore pare and submit a yearly report anti s ucn 
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other interim raports lle dete=inas advisable concerning -~is 

activities during the year and may reconunend a;::>propriate 

remedial legislation to ~~e committee~ 

(S) has such other powers necessary to f.1lly retJresent 

t~1e interests of the consuming public before the commission 

as may be granted and promulgated by the committee in 

accordance with the provisions of the Montana Administrative 

Procedure Act. • 

Section 3. Section 9 3-4215, R. c.n. 194 7, is amended to 

read as follows: 

"93-4215. Injunction against price fixing or consumer 

~-
shall 

Jdl Whenever any action, either civil or criminal, 

have been instituted in court in this state against 

any person er-~e~se"s7-ee~~a~~e"-e~-ee~e~a~~e~,--~e~e~~ft 

er--~emes~~~ for price fixing or regulating the production 

of any article of commerce or of e1e product of the soil, 

for consumption by ~~e people, the court in which such 

lB action is pending7-~~-~~-~e-a-ee~~~-e~-~eee~rl7--e~--~~--fte~7 

19 ~en--e"y--ee~~~-e~-~eee~rl-~ft-~~e-e~a~e;-sfteii-~e-ane-~~ is 

2J !'le~e~y authorized to issue an injunction to restrain any 

21 such person e~-pe~ene7-e~~a~~en-e~-ee~e~a~~ene7-~e~e~~n 

22 e~--rlemes~~e7 from doing business in this state pending the 

23 final deterr.lination of said action so instituted. 

24 (2) .~hen the public service commission is conducting 

25 an adjudicatory proceeding or formal investigation RELATI:,lG 
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.i'O CONTINUATIO:< OR I:lTERRUPTIOi'l OF SERVICE upon the motion 

of the consumer counsel, OR THE LiTERESTL:D PI:RSON OR iiiS 

;:..LGAL REPRESEtlTATIVE; a district court may, upon the 

application of the consumer counsel, OR THE I:lTERESTED 

PERSON OR HIS LEGAL REPRESENTATIVE, enter a restraining 

order against any person respondent in the adjudicatory 

proceeding or investigation. Such a restraining order may 

prohibit the respondent, his agents, employees, licensees, 

and assignees, from acting in the manner complained of in 

the proceeding before the commission unfil the commission 

nas rendered its decision in the matter. The restraining 

order may include an order to show cause why the order 

should not become an injunction for ~1e duration of the 

proceeding before the commission.• 

-End-
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