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INTRODUCED BY

2 BILL FOR AN ACT ENTITLED: "AlN ACT TO AMEND SECTICH
82A-901, R.C.M, 1947; TO CHANGE THE TITLE OF DEPARTMENT OF
INTERGOVERNMENTAL RELATIONS TC TEAT OF THE DEPARTMENT OF
COMMUNITY AFFAIRS 1IN ALL PERTINENT STATUTES; ANpD PROVIDING

AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 82A-%01, R.C.M. 1947, is amended to
read as follows:
"82A-901l. Department of ¢ntergevernmentai--reiations

community affairs -~ creation —- head. There is createé a

department of intergovernmmeneat-retations community affairs.

The department head is a director of intergovermmentei

retmeiens community affairs appointed by the governor in

accordance with section B82A~106 of this act."

Section 2. Section 1-102, R.C.M. 1947, is amended to
read as follows:

®"1-102., Definitions. Unless the context requires
otherwise, in this title:

(1) "Department"” means the

department cf

intergovernmentat--vetasitons community affairs provided for

in Title 82A, chapter 9.
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{2} "Aeronautics"™ means transportation by aircrafi;
the operation, construction, repair, or maintenance of
aircraft, aircraft power plants and accessories, including
the repair, packing, and maintenance of parachutes; the
design, establishment, construction, extension, operation,
improvement, repair, or maintenance of airports, restricted
landing areas, or other air navigation facilities; and air
instruction.

{3} MAircraft" means a contrivance used or designed
for navigation of or flight in the air.

(4) "Public aircraft" means an aircraft used
exclusively in the service of any government or of a
political subdivision of a government, including the
government of a state, territory, or possession of the
United States, or the District' of Columbia, but not
including a government-owned aircraft engaged in carrying
persons or property for commercial purposes.

(5) "Civil aircraft" means an aircraft other than a
public aircraft.

(6} "Airport"™ means an area of land or water, except a
restricted landing area, which is designed for the landing
and take-off of aircraft, wnether or not facilities are
provided for the shelter, servicing, or repair of aircraft,
or for receiving or discharging passengers or carge, and all

appurtenant areas used or suitable for airport buildings or
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other airport facilities, and all appurtenant rights of way.

(7) "Restricted landing area” means an area of land,
water, or bDboth, which is used or is made available for the
landing and take-off of aircraft, the use of which shall,
except in case of emergency, be only as provided by the
department.

{8) "Air navigation facility" means a facility used in,
available for use in, or designed for use in, aid of air
navigation, including airports, restricted landing areas,
and structures, mechanisms, lights, beacons, marks,
communicating systems, or other instrumentalities or devices
used or useful as an aid, or constituting an advantage or
convenience, to the safe taking-off, navigation, and landing
of aircraft, or the safe and efficient operation or
maintenance of an airport or restricted area, and any
combination of these facilities,

{2) "Air navigation™ means the operation or navigation
of aircraft in the air space over this state, or upon an
airport or restricted landing area within this state.

{10) "Operation of aircraft®™ or *“operate aircraft"
means the use of aircraft for the purpose of air navigation,
ancé incliudes the navigation or piloting of aircraft. A
person wno causes or authorizes the operation of aircraft,
whether with or without the right of legal control {(in the
capacity of owner, lessee, or otherwise) o0f tihe aircraft,
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operates the aircraft.

{11) "Airman®™ means an individual who engages, as the
person in command, or as pilot, mechanic, or member of the
crew, in the navigation of aircraft while under way ana
(excepting individuals empleoyed outside the Unitec States,
an incividual employed by a manufacturer of aircraft,
aircraft engines, propellers, or appliances to perform
duties as inspector or mechanic in connection with them, and
an individual performing inspection or mechanical duties in
connection with aircraft owned or operated by him} an
individual who is directly in charge of the inspection,
maintenance, overhauling, or repair of aircraft engines,
propellers, or appliances; and an individual who serves in
the capacity of aircraft dispatcher or air-traffic
control-tower operator.

(12) "Air instruction™ means the imparting oL
aeronautical information by an aeronautics instructor or in
or by an air schoecl or flying club.

(13} "Air school" means a person engaged in giving or
offering to give instruction in aeronautics, either in
flying or ground subjects, or both, for or witnout hire or
reward, and advertising, representing, or hcelding himself
out as giving or offering to give that instruction. It does
not include a public scnool or university of this state, or
an institution of higher learning accredited and approved
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for carrying on collegiate work.

(14) "Aeronautics instructor" means an individual
engaged in giving instruction or offering to give
instruction in aeronautics, either in £lying or ground
subjects, or both, for hire or reward, without advertising
that o¢ccupation, without calling his facilities an "air
school" or anything equivalent to an "air school", and
without employing or using other instructors. It does not
include an instructor in a public school or wuniversity of
this state, or an institution of higher learning accredited
and approved for carrying on collegiate work, while engaged
in his duties as an instructor.

(13) "Flying club" means a person other than an
individual, waicii, neither for profit nor reward, owns,
leases, or uses one or more aircraft for thne purpese of
instruction or pleasure or both.

(lg) "Perscn” means an individual, firm, partnership,
private, municipal, or publiic corporation, company,
association, joint stock association, or body politic; and
includes a +trustee, receiver, assignee, or other similar
representative.

{17) "State airway" means a route in the navigable air
space over and above the lands or waters of this state,
designated by the department as a route suitable for air

navigation.
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(18) "Navigable air space” means air space above the
ninimum altitudes of flight prescribed by the laws of this
state or by regulations of the department.

{19) “Municipality® or "pelitical subdivision" means a
county, city, village, or town of this state and any other
political subdivision, public corporation, authority, or
district in this state authorized by 1law to acguire,
establish, construct, maintain, improve, and operate
airports and other air navigation facilities.

{20} “Airport protection privileges"™ means easements
through or other interests in air space over land or water,
interests in airport hazards outside the boundaries of
alrports or restricted landing areas, and other protection
privileges, the acquisition or control of which is necessary
to ensure safe approaches to the landing areas of airports
and restricted landing areas and the safe and efficient
operation thereof.

{21} "Airport hazard" means a structure, object of
natural growth, or use of land which opstructs the air space
required for the flight of aircraft in landing or taking off
at an airport or restricted landing area or is otherwise
hazardous to landing or taking off."®

Section 3., Section 1-501, R.C.M. 1947, is amended to
read as follows:

"1-501. Recelpt and disbursement of moneys. (1) All
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costs and expenses of administering this +titie, including
the salaries of employees of the department of

tntergevernmentai-reiations community affairs engaged in

functions pertaining to aeronautics, the expenses of members
of the board of aerconautics, and all other disbursements
necessary to carry out the purposes of this title, shall be
paid out of the feollowing revenues: Aall gifts and all
legislative appropriations to the department for
aeronautics; all moneys received from any branch or
department of the federal government, or from other sources,
for the purposes mentioned in this title or for the
furtherance of aeronautics generally in this state. Aall
such moneys shall be deposited in the state treasury to the
credit of the department.

(2) There shall be deposited in the earmarked revenue
fund to the credit of the department the proceeds of one
cent (1¢) per gallon out of the amount per gallon of
gasoline license tax imposed by the laws of this state upon
purchases of gasoline used for the operation of aircraft.
Moneys so deposited shall be spent by the department for the
sole purpose of carrying out its functions pertaining to
aeronautics.

{3} ©No part of the one lcent (1¢) per gallon of
gasoline license tax imposed by the laws of this state on
gasoline purchased and used for the operation of airplanes
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or aircraft may be refunded."”

Section 4. Section 1-1101, R.C.M. 1947, is amended to
read as follows:

"1-1101. Department 0f 4ntercevernmentai--reiations

community aifairs to be custodian of all airplanes owned or

leased by state. The department of intergovernmental

reiabdtens comnunity affairs is herety constituted the

custodian of all airplanes owned or leased by the state of
Montana or its boards, commissions or agencies."

Section 5. Section 1-1102, R.C.M. 1947, is amended to
read as follows:

"1-1102. Rules and regulations=--authority and
enforcement. The department of intergevernmentat--reiseions

community affairs is hereby delegated the power and

authority:

(1) to formulate and enforce reasonable rules and
regulations governing the use and operation of all airplanes
under control of the division;

(2) to encourage and coordinate use of such airplanes
by individual state agencies--an agency for waich an
aircraft has been specially eguipped or modified shall have
priority for the use of such aircraft;

(3) to charge the individual state agencies using the
airplanes the estimated costs for administration, operation,
maintenance, service, storage, and replacement;
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{4) to establish a capital fund for new and
replacement egquipment using that porticn of the money paid
by individual state agencies for the use of the airplanes;
and

{(3) to place any surplus resulting from use charges
into the capital fund."

Section 6. Section 1-1103, R.C.M. 1947, is amended to
read as follows:

"1-1103. Deficit. Any deficit resulting from the
cperation of the airplanes by the department of

imbkergovernmeneai--—wetaktons comnunity affairs shall be

provided for in the state's general fund budget as
determined by legislative action.”

Section 7. Section 6-205, R.C.M., 1947, is amended to
read as follows:

"5=205. Department of intergovernmentat---retations

community affairs to determine adeguacy of amount. The

amount for which a county officer or employer or group of
officers or employees shall be bonded is subject to the
supervision of the department of intergevernmental-relations

community affairs. If the department of ineergevernmentad

retattens community affairs determines that the amount of

the bond is inadeguate, it may require the board of county
commissioners to purchase an adequate pond."

Section 8., Section 6-603, R.C.M. 1947, is amended to

g

o™

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0843

read as follows:
"6-603. Determination of adequacy of bond by

department of inmtergevermmental-welatiens community affairs.

The amount for which a city or town officer or employee or
group of officers or employees shall be bonded is subject to
the supervision of the department of sneewgevermmental

retaeions community affairs. if the department of

tntergovernmmentai—-retaddons community affairs determines

that the amount of the bond is inadequate it may require the
city or +town council or commission to purchase an adequate
bond."” B

Section 5. Section 11-313, R.C.M. 1947, is amended to
read as follows:

"11-313., Order of disincorporation on vote by
electors. In case the canvass reveals that sixty per cent
{00%)}) or more of all the votes cast were in favor of
disincorporation, the county commissioners shall, under
their hands make and f£file in their office, and cause to be
entered upon their proceedings, an order that the petition
for disincorporation be granted, and declaring that the city
or town 1is disincorporated. The order takes effect within
sixty (60} days following the date of the order. A certified
copy of the order shall be sent to the Montana secretary of
state and the head of the state department of

imtergavernmentat-redations community affairs.”
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Section 10. Section 11-315, R.C.M. 1947, is amended to
read as follows:

"11-31i5. Certification of financial condition. Upon
receiving a certified copy of the order of disincorporation,
the director of the department of 4ntergovernmental

reimeiens community affairs shall certify a current

statement of the financial concéition of the disincorporating
city or town to the board of county commissioners. The
statement shall include, but not be limited to, a
determination of all assets of tne city or town, including
any current or delinguent utility acccounts and/or taxes
receivable and a statement of all city or town indebtedness,
including any revenue or general obligation bonds, special
improvement district obligations outstanding, contfacts
payable, all other cobligations of the city, and a schedule
for the repayment of indebtedness. Under the supervision of
the director of the department of 4fneergovernmeneal

reiatsens community affairs or his agent, the city or town

treasurer shall draw a treasurer's check for the amount of
unencumbered cash in the city or town treasury, the check
shall be made payable tc and delivered to the county
treasurer of the county in which the disincorporating city
or town is situated. The county treasurer shall immediately
place said money in a special fund, to be drawn wupon as
provided in this act."
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Section 11. Secticn 11-806, R.C.M. 1947, is amended to
read as follows:

*11-806, Financial statement of c¢ity or town --
contents =- copies, to whom furnished. (1} Within sixty
(60} days after the close of each fiscal year the city or
town clerk of each city and town must make out, in
duplicate, a complete statement of the financial condition
of the city or town for that fiscal year, showing:

(a) Tne indebtedness of the city or town, funded and
floating; the amount of each class of indebtedness; and the
amount of money in the treasury subject to the payment of
each class of indebtedness; .

{b) The amount of money receivec from taxes upon real
and personal property;

{c) The amount of money received from fines, penalties,
and forfeitures;

(d) The amount of money received from licenses;

(e) The amount of money received from all other
sources, each source and tire amount received from it being
shown separately;

{f) For each fund the amount of money, if any, on hand
at the beginning of the fiscal year, the amount received and
the amount paid out during the fiscal year. The amount of
money paid cut must be deducted frem the total of the money
on hand at the beginning of the fiscal year and the money
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received during the year, and a balance must be struck for
each fund.

{g) A concise description of all property owned by the
city or town with an approximate estimate of the walue of
it;

{(h}) The rates of taxation and purpcses for wihich taxes
were levied during the fiscal year;

(i) Other infermation which may be required by the

department of tmtergevernmental-relamtsons community affairs.

(2) The forms on which the statement shall be made
shall be prescribed by the department of ifntergevernmentsi

retattons community affairs.

{3) The city or town clerk must, not later than August
31 following the c¢lose of each fiscal year, transmit one
copy of the statement toc the department of iakersovewnmentai

retaéions community affairs, and must present the other copy

to the city or town council or commission at its first
reguliar meeting in September.

{4) TIf a city or town cierk fails to file a copy of
the statement with the department of #ntevgeovernmeneat

retations community affairs within the time specified, the

department of intergevernmentmai-retatiens community affairs,

without delay, shall examine the books, records, and
accounts of the city or town. The department of

intergeovernmentat-retations community affairs shall make
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from its examination a statement of the financial condition
of the city or town for the pfeceding fiscal year in the
manner it should have been made by the city or town clerk.
The examination shall be considered a special examination
under the provisions of section 82-4504, and all of the
provisions of section 82-4504 apply to it."

Section 12, Section 11-1403, R.C.M. 1547, is amended
to read as follows:

"11-1403. Estimates of revenues and disbursements to
be filed by officers -- forms =-- penalty for £failure to
file. (1) Before July 1 of each year the clerk of each city
shall notify in writing each official in c¢harge of an
office, department, service, or institution of the
municipality to file with the clerk, before July 10,
detailed and itemized estimates, both of the probable
revenues from sources other than taxation, and of all
expenditures required by the office, department, service, or
institution for the current fiscal year. The council shail
submit toc the c¢lerk the estimate of expenditures for all
purposes for the council. The mayor of the municipality
shall submit to the clerk a detailed estimate showing the
amount to be appropriated £from funds belonging to the
municipality to defray the municipality's portion of the
cost of making improvements in special improvement

districts, and of maintaining them, and of installing
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lighting systems in special lighting districts, and
maintaining them. There may not be included in the estimate,
nor in either the preliminary or final budget of a
municipality, any part of that cost which is to be paid by
special assessments against the property within the
districts, or any part of the cost in sprinkling districts
which is +to be defrayed by special assessments against the
property in the sprinkling districts.

{2) The council shall also submit to the clerk
detailed estimates of all expenditures for construction or
improvement purposes proposed to be made from the proceeds
of bond issues not yet authorized and from the proceeds of
tax levies which are reguired to be submitted to and
approved at an election to be held.

{3) The estimates required 1in this section shall be
submitted on forms provided by the clerk, and prescribed by
the department of $ntergovernmentai--weiatiens community
affairs, and may only be varied or departed¢ from with
permissicn and approval of the department of

sntergovernmentat-retations community affairs. The city

treasdrer shall prepare the estimates for interest and debt
reduction. The clerk shall prepare all cther estimates which
properly fall within the duties of his office.

(4} Each of the officials shall file +the estimates
within the time and in the manner provided in the form and
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notice, and the clerk shall deduct and withhold, as a
penalty, £from the salary or compensation of each official
failing or refusing to file the estimates, the sum of ten
dollars ({$10) for each day of delay. The total penalty
against an official may not exceed fifty dollars (550} per
year. In the absence or disability of an official the duties
require¢ in this section develve upon the official or
employee in charge of the office, department, service, or
institution for the time being. The notice shall contain a
copy of this penalty clause."

Section 13. Section 1i-1404, R.C.M. 1947, 1is amended
to read as follows:

*11-1404, Tabulation by clerk of expenditure program
-~ classifications, items included in. (1) From estimates
of revenue and disbursements the c¢lerk shall prepare a
tabulation showing the complete expenditure program of the
municipality for the current fiscal year, and the sources of
revenue by which it is to be financed. The tabulation shall
set forth the estimated receipts from all sources other than
taxation for each office, departnent, service, or
institution for the current fiscal year, the actual receipts
for the last completed fiscal year, the surplus or
unencumbered treasury balances at the close of that last
fiscal year, and the amount necessary to be raised by
taxation; the estimated expenditure for ea~h office,
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department, service, or institution for the current fiscal
year, the actual expenditures for the last completed fiscal
year, and all contracts or other obligations which will
affect the current year revenues.

(2) The estimates, appropriations, and expenditures
shall be classified as:

{a} salaries and wages;

(b) maintenance and operation;

(c) capital outlay;

(d) interest and debt redemption;

(e) miscellaneous; and

(f) expenditures proposed to be made from bond issues
not yet authorized, or from the proceeds of a tax levy or
levies which are required to bhe submitted to and approved at
an election to be heid lLater,

(3) Within the class of "salaries and wages" each
salary shall be set forth separately together with the titie
or position of the recipient., An unitemized appropriaticn
may be made to cover the expenses of special aeputies or
assistants in an office where the services of the special
deputies or assistants may be required during a part of the
fiscal year only. Wagyes for day labor may be given in totals
by designating the general purpose or okbject for waich the
expenditure 1is to be made but the proposed rate per day for
each class or kind of lakor shall be set forth,
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Expenditures under the general class of "maintenance and
operation™ shall be classified according to a standard
classification to be established by the department of

intergoveramentai-retaeions community affairs. Expenditures

for "capital outlay"™ shall set forth and describe ' each
object of expenditure separately. Under the general class
of "interest and debt redemption" proposed expenditures for
interest and for redemption of principal shall be set forth
separately for each series or issue of bonds, and warrant
interest and redemption requirements shall be set forth in a
similar manner. Under the general class of "miscellaneous"”
expenditures for all purposes not listed in, or wihich cannot
properly be assigned to any of the general classes, shall be
set forth and itemized in detail.

(4) The total amount of emergency warrants issued

'during the preceding fiscal year shall be set forth with the

amount issued for each emergency and the amount issued
against each fund."

Section 14. Section 11-1406, R.C.M. 1947, is amended
to read as follows:

"11-1406. Hearings on budget -- adoption =--fixing of
tax levy. (1} On the Wednesday preceding the second Monday
in August the council shall meet at the time and place
designated in the notice provided in section 11-1405, at

which +time any taxpayer may appear and be neard for or
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against any part of the budget. The hearing shall be
continued from day to day and shall be concluded and the
budget finally approvea and adopted on the second #Monday in
August and prior to the fixing of tihe tax levies by the
council. The council may call in the official in charge of
an office, department, service, or institution, at the time
the estimates for their respective offices are under
consideration, for examination concerning the estimates. The
official shall be called in by the council upon the request
of a taxpayer for questioning either by the council or a
taxpayer upon the estimates.

{2} Upon the conclusion of the hearing the council
shall first determine the amount estimated to accrue to each
fund during the fiscal year from all sources, except the
taxation of property. In so doing the council may not
include any amount anticipated from the payment of taxes
which became delinguent during a preceding fiscal year. The
council shaill then daetermine separately the amount
appropriated for and authorized to be spent for each item in
the budget and shall specify the fund against wihiich warrants
are to e drawn for the expenditures so authorized. There
may not be added to the amount appropriated and authorized
to be spent for an item or purpose, or to the total amount
appropriated and authorized to be spent from any fund, other
than a fund for the payment of principal or interest on
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outstanding bonds, any amount because of anticipated loss of
revenue by reason of nonpayment of taxes levied for the
fiscal year. The expenditures authorized from a fund,
including reserve, may not exceed tne aggregate of:

(a) the cash balance in the fund at the close of the
preceding fiscal year in excess of outstanding unpaid
warrants against the fund at the close of that fiscal
year.

(b} the amount of estimated revenues to accrue to the
fund; and

(c} the amount which may be raised for the fund by a
lawful tax levy during the fiscal year.

(3) The council shall then determine the amount to be
raised for each fund, for which a tax levy is to be made, by
adding the cash balance in excess of outstanding unpaid
warrants at the close of the preceding fiscal year and the
amount of the estimated revenues, if any, to accrue toc the
fund during the current fiscal year. It sanall then deduct
the total amount so obtained from the total amount of the
appropriations and authorized expenditures from the fund as
determined by the <council in the budget adopted and
approved. The amount remaining is the amount necessary to be
raised for any fund by tax levy during the current fiscal
year. The council may add toc the amount necessary to be
raised for any fund by tax levy during the cu-rent fiscal
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year an additional amount, as a reserve to meet expenditures
to be made from the fund during the months of July to
November, of the next fiscal year. The amount added to any
fund as a reserve may not exceed one-third (1/3) of the
total amount appropriated and authorized to be spent from
the fund during the current fiscal year, after deducting
from the amount of the appropriations and authorized
expenditures the total amount appropriated and authorized to
be spent for election expenses and payment of emergency and
other outstanding warrants. The total amount to be raised by
tax levy for any fund during the current fiscal year,
including the amount of the reserve, must not exceed the
total amount which may be raised for the fund by a tax levy
which does not exceed the maximum levy permitted by law to
be made for the fund.

{(4) The Dbudget as finally determined, in addition to
setting out separately each item for which an appropriation
is made or expenditure authorized, and the fund out of which
it is to be paid, shall set out the total amount
appropriated and authorized to be spent from each fund, the
cash balance, in excess of outstanding unpaid warrants, at
the close of the preceding fiscal year, the amount estimated
to accrue to the fund from scurces other than taxation, the
reserve for the next fiscal year, and the amount necessary
to be raised for each fund by tax levy during the current
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fiscal year. The council shall then by resolution approve
and adopt the budget as finally determined, and the clerk
shall enter it at length in the official minutes of the
council,

(5) On the second Monday in August, and after the
approval and adoption of the final budget, the council shall
fix the tax 1levy for each fund at a rate, not exceeding
limits prescribed by law, which will raise the amount set
out in the budget as the amount necessary to be raised by
tax levy for that fund during the current fiscal year. The
taxable valuation of the city for the current fiscal year
shall be the basis for determining the amount of the tax
levy for each fund, and each tax levy shall be at a rate no
nigher than is required on that basis, without including any
amount for anticipated tax delinqguency, to raise the amount
set out in the budget. Each 1levy shall be made in the
manner provided by section 84-3802. If the council considers
that a levy made for a bond sinking or interest <fund will
not provide a sufficient amount to pay all bond and interest
becoming due during the current fiscal year, or within six
(6) months after the current fiscal year, because of
anticipated tax delinguency, the council may fix the levy at
a rate it considers necessary to raise the amount for making
the payments of principal and interest, over and above the

anticipated tax delinquency.
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(6} The city clerk shall, not later than September 15,
forward a complete copy of the final budget, together with
the tax 1levies, to the department of intergeovernmental

retattons community affairs. If a city clerk fails to

forward the copy of the budget to the department of

intergovernnentat--redattons community affairs within the

time required, the department of intergevermmental-reiatbions

community affairs shall, before October 1, notify the mayor

and council of the city that a copy of the budget has not
been forwarded by the city clerk. The council nust then
withhold from the city clerk his salary or coampensation for
the month of September until the city clerk presents the
council with a notice from the department of

intergovernmentat-retattons community affairs that the copy

of the budget has been received.”

Section 15. Section 11-1411, R.C.M. 1947, is amended
to read as foilows:

"11-1411. ©Department of #ntergevernmentai--relations

community affairs to make rules for carrying out act --

accounting systems. The department of intergevernamentas

relacions community affairs shall make rules and

classifications, and prescribe forms, necessary to carry out
the provisions of this act. it shall define what
expenditures are chargeable to each budget account, and
shall establish accounting and cost systems necessary to
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provide accurate budget information.™

Section 16. Section 11-182%, R.C.M. 1%47, is amended

to read as follows:

"11-1829. Actuarial valuation and investment of police
reserve funds. (1) The city treasurer shall submit to the

department of intergeveramental-weletdons community affairs

before October 1 in each odd-numbered year all information
requested by the department of tntergovernmentat-reiatieons

community affairs necessary to complete an actuarial

valuation of the police reserve funds. This valuation is to
be prepared by a gqualified actuary selected by the

department of intergevermmentei-reiatiens community affairs.

This valuation shall consider the actuarial soundness of the
police reserve funds for the two (2) preceding fiscal years.
A gualified actuary is a member of the American Academy of
Actuaries or cf any organization deemed by the department of

intergevernmentai---retations community affairs to have

similar standards. In each fiscal year in which an actuarial
valuation is prepared, the department cf sntergeovernmental

retattons community affairs shall submit to the state

auditor a request for payment of the expense incurred in
securing the actuarial valuation. The expense may ncot exceed
six thousand dollars ($6,000) in any fiscal year and the
state auditor shall make payment to the actuary designated
in the request. .
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(2) Whenever the monies in the police reserve fund
axceed:

{a) one and one-half (l1-1/2) times the monthly benefit
paid in the preceding month, or

(b} five thousand dollars ($5,000), whichever is
greater, then the city treasurer shall remit such excess
amounts to the state treasurer. The state treasurer shall
invest such remittances under the direction of the state
board of investments as provided by section 79-311.

{3) After January 1, 1975, all investments of the
police reserve fund shall be transferred as directed by the
state board of investments. The state board of investments
may defer any such transfer to a date later than January 1,
1975, but not 1later than the maturity date of the
investment. The boara of investment may make rules to
implement this section.”

Section 17. Section 11~1914, R.C.M. 1347, 1is amended
to read as follows:

"11-1214, Duties of trustees -- investment of surplus
funds. (1) The board of trustees of the fire department
relief association shall audit the accounts of the
association at least every six (6) months and snall report
the condition of them at the next regular meeting of the
association. The management of the fire department relief
associations in municipalities other than in first and
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second class cities shall be vested in the board of
trustees. When so directed by a majority vote of the members
of the association, the board of trustees may invest the
surplus funds of the association or any part of them, in any
time or saving deposits, in any solvent bank, building and
lcan association or savings and loan association operating
in the county where the city or town is located, in bonds or
other securities of the United States government, in general
obligation bonds or warrants of any state, county or city as
are recommended by the state auditor and approved by the

department cf intergevernmentat-releeiens community affairs.

At the time of purchase the investments must be stamped in
boldface type, substantially as follows: "Property of the
.+.+ Fire Department Relief Association, and negotiable only
upon the order of the board of trustees of such
association." Provided, however, that when the average yield
on investments of public retirement funds under the state
board of investments exceeds by one percent (1%) in any
fiscal year the investment yield of said fire department
relief association funds such funds shall be remitted to the
state treasurer for investment by the state board of
investments as is provided in the provisions of this section
for associations in first and second class cities; and said
fire department relief association shall submit every six

(6) months a financial statement detailing their investments
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to the department of intergeovernmentai--reiations communitx
affairs; and the department shall advise said fire
department relief association of the current yield of
investment of public retirement funds.

(2} The management of the £fire department reiief
associations in first and second class cities shall be
vested in the board of trustees of such associations subject
to the following provisions of this section.

The board of trustees shall submit to the department of

Entergovernmentai-retactens community affairs before Cctober

1 in each odd-numbered year, all information regquested by
the department of intergevermmentat--reistions community
affairs necessary to complete an actuarial valuation of the
funds of the association. This valuation is tc¢ be prepared
by a qualified actuary selected by the department of

intergovernmentai-—-reiations community affairs. This

valuation shall consider the actuarial soundness of the
association's funds for the two {2) preceding fiscal years.
A gqualified actuary is a member of the American Academy of
Actuaries or of any other organization deemea by the
municipal audit division to have similar standards. In each
fiscal year in which an actuarial valuation is prepared, the

department of intergevernmentai-reiatisns community affairs

shall submit to the state auditor a request for payment of
the expenses incurred in securing the actuarial valuation.
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These expenses may not exceed six thousand dollars ($6,000)
in any fiscal year and the state auditer shall make payment
to the actuary designated by the request.

(3) wWhenever the monies in the disability and pension
fund exceed:

(a) one and one-half (1 1/2) times the monthly benefit
paid in the preceding month, or

(b) £five thousand d&ollars ($5,000), whichever is
greater, then the board shall remit such excess amounts to
the state treasurer. The state treasurer shall invest such
remittances under the direction of the state board of
investments as provided by section 79-311.

(4) After January 1, 1975, all investments held by a
board of +trustees shall be transferred as directed by the
state board of investments. The state board of investments
may defer any such transfer to a date later than January 1,
1975, put not later than the maturity date of the
investment. The state board of investment may make rules to
implement this section.”

Section 18. Section 11-1923, R.C.M. 1947, is amended
to read as follows:

"11-1923., Annual report of the secretary and
treasurer, prescribing gqualifications for membership,
official bond of the treasurer and examination of books and
accounts. (1) The secretary and treasurer of every fire
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department relief association shall annually prepare a
detailed report of its receipts a .l expenditures for the
preceding year, showing to whom and for what purposes the
money has been paid and spent, and file it with the
association, and a duplicate with the state auditor. No
money may be paid to the treasurer of the fire department
relief association until thé report is filed. No one serving
as a substitute or on probation, nor a persen who has not
been confirmed a member of an organized fire department, is
eligible for membership in the relief association._ No
treasurer of an association may enter upon his duties until
he has given to the association a sufficient bond of not
less than fifty per cent (50%) of the amount of the cash
funds and securities of the associc .ion, for the faithful
performance of his duties according to law. The amount of
the bond shall be approved and paid for by the association.
The official bond may not exceed twenty-five thousand
dollars ($25,000).

(2) Upon a majority vote of the members of the
association, the city or town treasurer shall be ex officio
treasurer of the fire department relief association and the

official bond of the city or town treasurer shall cover the

faithful discharge of his duties as ex officic treasurer of
the fire department relief association. The cash in the
firemen's relief fund shall have the same protection as to
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depository securities furnished by banks as the other funds
of the city or town. All of the financial books and accounts
of the association are subject at all times to examination
by the department of inmtergevernmentai-reiatiens community
affairs.

(3) Upon complaint being made to it that the money or
any part of it paid to the treasurer of the association has
been or is being spent for an unauthorized purpose, and if
the money upon examination is found to have been spent
contrary to the authority given, the department of

tntergevernmmentat-~~-relatiens community affairs shall so

repo;t to the governor, upon whose directions tc the state
auditor no further warrants may be issued to the fire
department relief association treasurer until the money so
spent has been returned."

Section 19. Section 11-3862, R.C.M. 1947, is amended
to read as follows:

"11-3862. Surveys required -- exceptions -- standards
for monumentation, (1) All divisions of land for sale other
than a subdivision after the effective date of this act into
parcels which cannot be described as 1/32 or larger aliguot
parts of a United States government section or a United
States government lot must be surveyed by or under the
supervision of a registered land surveyor.

(2} Ewery subdivision of land after June 30, 1973,
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shall be surveyed and platted in conformance with this act
by or under the supervision of a registered 1land surveyor.
Subdivision plats shall be prepared and filed in accordance
with this act and regulations adopted pursuant thereto. Aall
division of sections intoc aliquot parte and retracement of
lines must conform to VUnited States bureau of land
management instructions, and all public land survey corners
shall be filed in accordance with Corner Recordation Act of
Montana (sections 67-2001 through 67-2019). Engineering
plans, specifications, and reports required in connection
with public improvements and other elements of the
subdivision reguired by the governiﬁg body shall be prepared
and filed by a registered engineer or a registered land
surveyor as their respective 1licensing laws alloﬁ in
accordance with this act and regulations adopted pursuant
thereto,

(3} The county clerk and recorder of any county shall
not record any instrument which purports to transfer title
to or possession of a parcel or tract of land which is
required to be surveyed by this act unless the required
certificate of survey or subdivision plat has been filed
with the clerk and recorder and the instrument of transfer
describes the parcel or tract by reference to the filed
certificate or plat.

(4) Instruments of transfer of land which is acquired
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for state highways may refer by parcel and project number to
state highway plans which have been recorded in compliance
with section 32-2413, and are exempted £from the surve,:ing
and platting requirements of this act; provided, however,
that if such parcels are not shown on highway plans of
record, instruments of transfer of such parcels shall be
accompanied by and refer +to appropriate certificates of
survey and plats when presented for recording.

(5) The provisions of this act shall not apply toc the
division of state-owned land unless the division creates a
second or subsequent parcel from a single tract for sale,
rent or lease for residential purposes after July 1, 1974.

{6) Unless the method of disposition is adopted for the
purpose of evading this act, the following divisions of land
are not subdivisions under this act but are subject to the
surveying requirements of this section for divisions of land
not amounting to subdivisions.

{a} Divisions made for the purpose of relocating common
boundary lines between adjoining properties.

(b) Divisions made for the purpose of a gift or sale teo
any member of the landowner's immediate family.

(c) Divisions made by sale or agreement to buy and sell
where the parties tc the transaction enter a covenant
running with the land and revocable only by mutual consent
of the governing body and the property owner that the
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divided land will be wused exclﬁsively for agricultural
purposes. Any change in use of the "and for anything other
than agricultural purposes subjects the division to the
provisions of this chapter.

{d) A single division of a parcel when the tramsaction
is an occasional sale.

(7) Subdivisions created by rent or lease are exempt
from the surveying and filing requirements of this act but
must be submitted for review and approved by the governing
body pefore portions thereof may be rented or leased.

{8) Unless the method of disposition is adopted for the
purpose of evading this act, the requirements of this act
shall not apply to any divisioﬂ of land:

{a) which is created by order >f any court of record in
this state or by operation of law, or which, in the absence
of agreement between the parties &to the sale, could be
created by an order of any court in this state pursuant to
the law of eminent domain (sections 93-9901 through
93-9526);

{b) which is created by a 1lien, mortgage, or trust
indenture;

(¢) which creates an interest in oil, gas, minerals, or
water which is now or hereafter severed from the surface
ownership of real property:

(d) which creates cemetery lots;
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(e} which is created by the reservation of a 1life
estate;

(f) which is created by lease or rental for farming and
agricultural purposes.

{(9) The sale, rent, lease, or other conveyance of one
or more parts of a building, structure, or other improvement
situated on one or more parcels of land is not a division of
land, as that term is defined in this act, and is not
subject to the requirements of this act.

(10} The department of intergovernmentat--relations

comnunity affairs shall, in conformance with the Montana

Administrative Procedure Act (sections 82-4201 through
82~-4225), prescribe uniform standards for monumentation and
for the form, accuracy, and descriptive content of records
of survey.

(11} It shall be the responsibility of the governing
body to reguire the replacemant of all monuments removed in
the course of construction.”

Section 20. Section 11~3863, R.C.M. 1947, is amended
to read as follows:

"11-3863. Enforcement by governmental subdivisions ==
adoption of regulations == public hearing. (1) The
governing body of every county, city, and town shall, before
July 1, 1974, adopt and provide for the enforcement and

administration of subdivision regulations reascnably
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providing for the orderly development of their
jurisdictional areas; for the co-ordination of roads within
subdivided land with other roads, both existing and planned;
for the dedication of land for roadways and for public
utility easements; for the improvement of roads; for the
provision of adegquate open spaces for travel, light, air and
recreation; for the provision of adequate transportation,
water, drainage, and sanitary facilities; for the avoidance
or minimization of congestion; and for the avoidance of
subdivision which would involve unnecessary environmental
degradation; and the avoidance of danger of injury to
health, safety, or welfare by reason of natural hazard or
the lack of water, drainage, access, transportation or other
public services or would necessitate an exceﬁsive
expenditure of public funds for the supply of such services.

Prior to adopting or amending subdivision regulations
pursuant to this act, the governing body shall submit the
proposed regulations or amendments to the division of
planning and economic development of the départment of

intergevernmenecai-retations community affairs for review.

Before the governing body adopts subdivision
regulations pursuant to this sectfon it shall hold a public
hearing thereon and shall give public notice of its intent
to adopt . such regulations and of the public hearing by
publication of notice of the time and place of the hearing
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in a newspaper of general circulation in the county nct l28S
than fifteen (15) nor more than thirty (30) days pricr to
the date of the hearing.

(2) DNot later than December 31, 1973, the departmsnt

of intergovermmental--relations community affairs, through

its division of planning, shall, in .conformance with the
Montana Administrative Procedure Act (sections 82-4201
through 82-4225), prescribe reasonable minimum requirements
for subdivision regulations adopted pursuant to this act.
The minimum reguirements shall include detailed criteria for
the content of the environmental assessment required by this
act. The department shall provide for the review of
preliminary plats by those agencies of state and local
government and affected public utilities having a
substantial interest in a proposed subdivision; provided,
however, that such agency or utility review shall not delay
the governing body's action on the plat beyond the time
limit specified herein, and the failure of any agency to
complete a review of a plat shall not be a basis for
rejection of the plat by the governing body.

(3) In prescribing the minimum contents of the
subdivision ftegulations, the department of ineersovermmental

relasions community affairs, through its division of

planning, shall require the submission by the subdivider to
the governing body of an environmental assessment.
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(3.1} When a subdivision is proposed in an area for
which a master plan has been adopted pursuant to sections
11-3801 through 11-3856 and the proposed subdivision will be
in compliance with +the plan or when the subdivision will
contain fewer than ten (10) parcels and less than twenty
{20} acres, a planning bpoard established pursuant to
sections :1-3801 through 11-3856 and having Jjurisdiction
over the area involved may exempt the subdivider from the
completion of all or any portion of the environmental
assessment. When such an exemption is granted, the planning
board shall prepare and certify a written statement of the
reasons for granting the exemption. A copy of this statement
shall accompany the preliminary plat of the subdivision when
it is submitted for review. Wher * no properly established
planning board having jurisdiction exists, the governing
pody may grant exemptions as specified in this paragraph.

{4) Where required the environmental assessment shall
accompany the preliminary plat and shall include:

{a) a description of every body or stream of surface
water as may be affected by the proposed subdivision,
together with available ground water information, and a
description of the topography, vegetation and wildlife use
within the area of the proposed subdivision;

(b) maps and tables showing soil types in the several
parts of the proposed subdivision, and their suitability for
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any propesed developments in those several parts;

{c}) a community impact reéort containing a statement of
anticipated needs of the proposed subdivision for local
services, including education and busing, roads and
maintenance, water, sewage, and solid waste facilities, and
fire and police protection;

(d) such additional relewvant and reascnable information
as may be required by the department through its division of
planning.

{5) Local subdivision regulations shall include
procedures for the summary review and approval of
subdivision plats containing five (5} or fewer parcels where
proper access to all lots is provided, where no land in the
subdivision will be dedicated to public use for parks or
playgrounds and which have been approved by the department
of health and environmental sciences where such approval is
required by sections 69-5001 through 69-5005;: provided that
reasonable local regulations may contain additional
reguirements for summary approval.

{6) Subdivision requlations may authorize the governing
body to grant variances from the regulations when strict
compliance will result in undue hardship and when it is not
essential to the public welfare. Any variance granted
pursuant to this subsection must be based on specific

variance criteria contained in the subdivision regulations.
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(7} Local regulations may provide that in lieu of the
completion of the construction of any public improvements
prior to the approval of a final plat, the governing body
shall require a bond or other reascnable security, in an
amount and with surety and conditions satisfactory to it,
providing for and securing the construction and installation
of such improvements within a period specified by the
governing body and expressed in the bonds or other security.

(8) In the event that any governing body has not
adopted subdivision regulations by July 1, 1974, which meet
or exceed the prescribed minimum requirements, the
department shall, through its division of planning, no later
than January 1, 1975, promulgate reasconable regulations to
be enforced by the governing body. If at any time thereafter
the governing body adopts its own subdivision regulations,
these shall supersede those promulgated by the department
but shall be no less stringent."

Section 21. Section 11-4110, R.C.M. 1947, is amended
to read as follows:

"11-413i0. Advice and information by department of

incergovernmental-~~--setations community affairs. The

department of imtergeversmentxi-seiations community affairs

shall furnish advice and information in connection with a
project when requested +to do so by a county or
municipality.”

w30=

[%, B

w o N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

L 0342

Section 22. Section 16-1901, R.C.M. 1947, is ‘mended
to read as follows:

*16-~1901, County budget ~-- estimates by county
cfficers of revenues and expenditures -- form of estima:ces
-~ penalty for failure to file. (1) Before June 1 each year
the county clerk and recorder shall notify in writing each
county official in charge of an office, department, service,
or institution of the county to file with the county clerk
and recorder, before June 10, detailed #nd itemized
estimates, both of the probable revenues from scurces other
than taxation, and of all expenditures required by the
office, department, service, or institution for the next
fiscal year. The county commissioners shall submit to the
county clerk and recorder the estimate cf expenditures for
all purposes for the board, and a detailed statement showing
all new road and bridge construction to be financed from
county road and bridge funds, from any special road or
pridge funds, from any special highway fund, and from bond
issues issued or authorized for the next fiscal year,
together with the cost of that construction as computed by
the county surveyor, or if for construction irn charge of a
special engineer then by that engineer., The county surveyer
and any special engineer shall prepare the estimates of cost
of road and bridge construction for the county
commissioners. They shall also submit a similar statement
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showing road and bridge maintenance expenditures as nearly
as can be estimated.

(2) The countg commissioners shall alse submit to the
county clerk and recorder detailed estimates of all
expenditures for construction or improvement purposes
proposed to be made from the proceeds of bond issues not yet
authorized and from the proceeds of tax levies which are
required to he approved at an electionr to be held.

{3} The estimates regquired in this section shall be
submitted on forms provided by the county clerk and
recorder, and prescribed by the department of

intergevernmentat--relations community affairs, and may only

be varied or departed from with permission and approval of
that department. The county tr.asurer shall prepare the
estimates for interest and debt reduction. The county clerk
and recorder shall prepare all other estimates which
properiy fall within the duties of his office.

(4) Each of the officials shall file the estimates
within the time and in the manner provided in the form and
notice, and the county clerk shall withhold, as a penalty,
from the salary of each official failing or refusing to file
the estimates ten dollars ($1¢} for each day of delay. The
total penalty against any official may not exceed fifty
dollars ($50) 1in one year. In the absence or disability of
an official the duties required by this secticn devolve upon
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the official or employee in charge of the office,
department, service, or institution. The notice shall
contain a copy of this penalty clause."

Section 23. Section 16-1902, R.C.M. 1947, is amended
to read as follows:

"16-1902, Tabulation by clerk of expenditure program
-- classificaticons -- items included in. (1) From those
estimates the county clerk and recorder shall prepare a
tabulation showing the complete expenditure program of the
county for the current fiscal vyear, and the sources of
revenue by which it is to be financed. The tabulation shall
set forth the estimated receipts from all sources other than
taxation for each office, department, service, or
institution for the current fiscal year, the actual receipts
for the last completed fiscal year, the surplus or
unencumbered treasury balances at the close of that last
fiscal year, and the amount necessary to be raised by
taxation; the estimated expenditure for each office,
department, service, or institution for the current fiscal
year, the actual expenditures for the last completed fiscal
year, and all contracts or other obligations which will
affect the curremnt year revenues.

{2} The estimates, appropriations, and expenditures
shall be classified as:

(a) salaries and wages;

-42
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{b} maintenance and operation;

(c} capital outlay:

{d) interest and debt redemption;

(e} miscellaneous; and

(f) expenditures proposed to be made from bond issues
not vyet authorized, or from the proceeds of a tax levy or
levies which are required to be submitted to and approved at
an election to be held later.

{3} Within the general class of salaries and wages
each salary shall be set forth separately together with the
title or position of the recipient. An unitemized
appropriation may be made to cover the expenses of special
deputies or assistants in any office where the services of
such special deputies or assistants may be required during a
part of the fiscal year only. Wages for day labor may be
given in totals by designating the general purpose or object
for which the expenditure is to be made, but the proposed
rate per day for each class or kind of labor shall be set
ferth. Expenditures under the general class of maintenance
and operation shall be classified according to a standard
classification to be established by the department of

intergovernmentat-retations community affairs. Expenditures

for capital outlay shall set forth and describe each object
of expenditure separately. Under the general class of
interest and debt redemption, proposed expenditures for
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interest and for redemption of principal shall be set I -th
separately for each series or igsue of bonds, and 42 Tunt
interest and redemption requirements shzll be set forth -~ a

similar manner. Under the general class of miscellaae >is,
expenditures for all purposes, not listed in or which 2z no:
properly be assigned to any of the general classes, shall be
set forth and itemized in detail.

(4) The total amount of emergency warrants issued
during the preceding fiscal year shall be set forth with the
amount issued for each emergency and the amount issued
against each fund."

Section 24. Section 16-1903, R.C.M. 1947, is amended
to read as follows:

"16-1903,. Consideration of budget by commissicners --
notice of budget meeting. The tabulation shall be submitted
to the county commissioners by the county clerk and recorder
on or before the first Monday of July. Upon receipt thereof
the board of county commissioners shall immediately consider
the budget in detail, and shall on or before the seccnd
Monday of July make any revisions, reductions, additions, or
changes that they consider advisable, The tabulation, with
any revisions, reductions, additions, or changes, is the
preliminary budget for the fiscal year which it is irtended
to cover. Upon completion of the budget, the county <lzrk
shall immediately transmit one copy of it to the depariment
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of +¢ntergevermmentar--welawioms community affairs and one

copy to the department of revenue. The board of county
commissioners shall then have a notice published stating
that the board has completed its preliminary county budget
for the courrent fiscal year, that the budget is open to
inspection in the office of the county clerk and recorder,
and that the board will meet on the Wednesday before the
second Monday in August to fix the final budget and make
appropriations. The notice shall state the time and place of
the meeting and that any taxpayer may appear and be heard
for or against any part of the budget. The notice shall be
published at least one time in a newspaper of general
circulation in the county."

Section 25. Section 16-1904, R.C.M. 1947, is amended
to read as follows:

"16-1904. Hearings on budget ~- adoption -- fixing tax
levies. ({l) On the Wednesday before the second Monday in
zugust the county commissioners shall meet at the time and
place designated in the notice provided for in section
16-1903, at which time any taxpayer may appear and be heard
for or against any part of the budget. The hearing shall be
continued from day to day and shall be concluded and the
budget approved and adopted on the seccnd Monday in AZugust
and pefore the fixing of the tax levies by the board.

(2) Upon the conclusion of the hearing the board shall
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first determine the amount estimated to accrue to each fund
during the fiscal year from all sources, except the taxation
of property. In so doing the board may not include any
amount which it is anticipated may be received during the
fiscal year from the payment of taxes which became
delinquent during a preceding fiscal year. The board shall
then determine separately the amount appropriated for and
authorized to be spent for each item in the budget and shall
specify the fund or funds against which warrants are to be
drawn and issued for each item in the budget and shall
specify the fund or funds against which warrants are to be
drawn for the expenditures authorized, There may not be
added to the amount to be appropriated and authorized to be
spent for an item, or to the total amount appropriated and
authorized to be spent from any- fund, any amount or
percentage because of anticipated loss of revenue by reason
of the nonpayment of taxes levied for that fiscal year. The
total expenditures authorized to be made from any fund,
including the reserve added to them, may not exceed the
aggregate of:

(a} the cash balance in the fund at the close of the
preceding fiscal year;

(b) the amount of estimated revenues to accrue to the

funds; and

{c) the amount which may be raised for the fund by a
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lawful tax levy during the fiscal year.

(3) The board shall then determine the amount to be
raise@ for each fund by tax levy by adding the cash balance
in the fund at the close of the preceding fiscal year and
the amount of the estimated revenues to accrue to the fund
during the current fiscal year. It shall then deduct the
total amount so obtained from the total amount of the
appropriations and authorized expenditures from the fund as
determined by the board. The amount remaining is the amount
necessary to be raised for the fund by tax levy during the
current fiscal year. The board may add to the amount
necessary to be raised for any fund by tax levy during the
current fiscal year, an additional amount as a reserve to
meet expenditures to be made from the fund during the months
of July to November of the next fiscal year. The amount
which may be so added to any fund, as the reserve may not
exceed one-third (1/3) of the total amount appropriated and
authorized tc be spent from the fund during the current
fiscal year, after dJdeducting from the amount of the
appropriations and authorized expenditures the total amount
appropriated and authorized to be spent for election
expenses and payment of emergency warrants. The total amount
to be raised by tax levy for any fund during the current
fiscal year, including the amount of the reserve and any
amount foF payment of election expenses and emergency
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warrants, may not exceed the total amount whicn may be
raised for the fund by a tax levy which does not exceed the
maximum levy permitted by law to be made for the fund.

(4) If the cash balance remaining in any of the
several county funds, except the school fund, at the end of
a fiscal year, exceeds the amount to be budgeted to that
fund, the excess may be transferred to other funds as the
county commissioners consider to be in the best interest of
the county after a public hearing. Notice of the hearing
must pe given not less than thirty {30} days prior to the
hearing by publication in a newspaper of general circulation
in the county and by posting in five (5) public places. Tae
notice must state the date, time, and place of the hearing
and state generally the purpose and proposed use of the
funds.

(5} The budget as finally determined, in addition to
setting out separately each item for which an appropriation
or expenditure is authorized and the fund cut of which it is
to be paid, shall set out the total amount appropriated and
authorized to be spent from each fund, the cash balance in
the fund at the close of the preceding fiscal year, the
amount estimated to accrue to the fund from socurces other
than taxation, the reserve for the next fiscal year, and the
amount necessary to be raised £for each fund by tax levy
during the current fiscal year. The board shall then by
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resolution approve and adopt the budget as £finally
determined and enter the budget at 1s gth in the official
minutes of the board.

(6) On the second Monday in August, and after the
approval and adoption of the final budget, the board of
county commissioners shall fix the tax levy for each fund at
a rate which will raise the amount set out in the budget as
the amount necessary to be raised by tax levy for the fund
during the current fiscal year. The taxable valuation of the
county for the current fiscal year shall be the basis for
determining the amount of the tax levy for each fund. Each
tax levy shall bpe at a rate no higher than is required on
that basis, without including any amount for anticipated tax
delinquency, to produce the amount set out in the budget
without including any amcunt for anticipated tax
delingquency, as being the amount to be raised by tax levy.
The tax levy shall be made in the manner provided by section
84-3802.

(7} The county clerk and recorder shall, not later than
September 15, forward a full and detailed copy of the final
budget, together with the tax levies, to the department of

tnbergovernmenkalt--setakions community affairs. If a county

clerk and recorder fails to forward a copy of the budget to
the department within that time, that department shall,
pefore Gctober 1, notify the board of county commissiocners
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of the county that a copy o©f the budget has not been
forwarded by the county clerk and recorder. The board of
county commissioners must then withhold the county clerk and
recorder's salary for September until the county clerk and
recorder files with the board a receipt from the department
showing the receipt of a copy."

Section 26. Section 16-1905, R.C.M. 1347, is amended
to read as follows:

"16-1909. Department of intergevernmentai--reiations

community affairs to make rules -- accounting systems. The

department of intergevernmentai-reiatiens community affairs

shall make rules and classifications, and prescribe forms,
necessary +to carry out the provisions of sections 16-1901
through 16-1904 and 16-19206 through 15-1911, to define what
expenditures are chargeable to each budget account, and to
establish accounting and cost systems necessary to provide
accurate budget information."

Section 27. Section 16-204%, R.C.M. 1947, is amended
to read as follows:

"16=-2049. Petty cash fund. The board of county
commissioners, with the approval of the department of

intergovernmeneai-reiations community affairs, may set aside

a sum of not less than one hundred dollaxrs {$100) nor more
than one thousand dollars ($1,000) out of the general fund,
wiich shall be known as a petty cash fund, for the purpose

HB 316
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of paying incidental expenses such as freight, express,
postage, and other similar items which must be paid in cash
at time of delivery. In counties having a county audifor,
the county auditor is responsible for expenditures from the
petty cash fund. In counties not having a county auditor,
the county clerk is responsible for expenditures from the
petty cash fund."

Section 28. Section 16-2618, R.C.M. 1947, is amended
to read as follows:

"16-2618., Deposit of public funds by county, city and
town treasurers., (1} It shall be the duty of all county,
city and town treasurers to deposit all public moneys in
their possession and under their «contrel in any solvent
banks, building and loan associations or savings and loan
associations located in the county, city or town of which
such treasurer is an officer, subject to naticnal
supervision or state examination as the board of county
commissioners in the case of a county, or of the council in
the case of a city or town, may designate, and no other. The
treasurer shall take from such Dbank, building and loan
asseclation or savings and loan asscciation such security as
the board of county cormissioners, in the case of a county,
or the council in the case of a city or town, may prescribe,
approve and deem fully sufficient and necessary to insure
the safety and prompt payment of all such deposits, together
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with the interest on any time or savings deposits, pro - 7ed
that said board of county commissioners or city = “own
council is hereby authorized to deposit such public ma:nays
not necessary for immediate use by such county, city 7 Z.oen
with any bank, building and locan asscorciation or savi  y° ard
loan association authorized herein above in a savings o©F
time depoéit; provided that the bank or banks or building
and lean association or savings and loan association in
which the money is deposited shall pay on the moneys no less
than the rate of interest as is paid on money from private
sources on the same terms. Refusal of any bank, building and
loan association or savings and loan association to pay said
interest rate shall constitute a waiver of that
institution's right to participate in the ratable
distribution of said moneys as set forth in subsection
(4) of this act, and provided that said board of county
commissioners, or city or town council is hereby authorized
to invest such public moneys not necessary for immediate use
by such county, city or town, in direct obligations of the
United States government, payable within not to exceed one
hundred eighty {(180) days from the time of such investment.

{2} Said board of county commissioners, city or town
council may require security for only such porticn of
deposits as is not guaranteed or insured according to  law.
Such security shall consist of cashiex's check or riecks
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issued by the Federal Reserve Bank, bonds of the United
States government and its dependents, bonds guaranteed by
the United States government or its dependents, bonds and
warrants of the state of Montana, bonds and warrants of any
county of the state of Montana, and bonds of any city, town
or school district of +the state of Montana, which are a
general obligation of such county, city, town or school
district, bonds of the Federal Land Banks, Federal
Intermediate Credit Bank debentures, Federal Home Loan Bank
notes and bonds, Bank for Co-operatives' debentures, Federal
National Mortgage Association notes, bonds and guaranteed
certificates of participation, obligations of or fully
guaranteed by the Government National Mortgage Association,
Farmers' Home Administration insured notes, notes fully
gﬁaranteed as to principal and interest by the Small
Business Administration, Federal Housing Administration
debentures, general obligation ©bonds o0f other states and
counties of other states and bonds issued in the United
States of america, which are quoted on the New York market
which shall be acceptable at not to exceed ninety per centum
(930%) of such market guotation.

(3) When negotiable securities are furnished, such
securities may be placed in trust and the trustee's receipt
may be accepted in lieu of the actual securities when such
receipt is in favor of the treasurer, his successors and the
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state of Montana, and the form of receipt and the trustee
have been approved by the department of #éneergevernmenta

ralacions community affairs. All warrants or other

negotiable securities must be properly assigned or endorsed
ir blank. It shall be the duty of the board of county
commissioners in the case of county funds, or the council in
the case of funds of a city or town, upon the acceptance and
approval of any of the above-mentioned bonds or securities,
to make a complete minute entry of such acceptance and
approval upon the record of their proceedings, and such
bonds and securities shall be reapproved at least guarter
annually thereafter.

{4) (a) Demand deposits shall be placed only in banks.
When more than one bank is available in any county, for the
deposit of such county funds, or in any city or town for the
deposit of such city or town funds, such demand deposits
shall be distributed ratably among all of such banks
gualifying therefor, substantially in proporticn to paid~in
capital and surplus cf each such bank willing to receive
such demand deposits under the terms of this act, and it
shall be the duty of said county, city or town treasurer to
prorate all such demand dJdeposits among all of the banks
qualified to receive the same as in this act provided, to
the end that an eguitable distribution of such demand

deposits shall be maintained.
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{b) Such public moneys not necessary for immediate use
by such county, city or town which are not invested in
direct obligations of the United States government as
authorized herein shall be placed in time or savings
deposits with any bank, building and loan association or
savings and loan association in the county, city or town.
When more than one bank, building and 1locan association or
savings and loan association is available in any county, for
the deposit of such county funds, or in any city or town for
the deposit of such city or town funds, such funds shall be
distributed ratably among all of such banks, building and
loan associations and savings and loan associations
qualifying therefor, substantially in proportion to the
total property taxes paid in such county or the county in
which such city or town 1is located during the preceding
year, including taxes on shares of bank stock, by each such
bank, building and loan association or savings and loan
association willing to receive such time or savings deposits
under the terms of this act, and it shall be the duty of
said county, city or town treasurer to preorate all such time
or savings deposits among all of the banks, building and
loan associations and savings and lcan associations
qualified to receive the same as in this act provided, to
the end that an equitable distribution of such time or
savings deposits shall be maintained.
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{5) Whenever it shall come to the attention of the

department of intergevernmentai-relatiens community affairs

that the funds of any county, city or town are not properly
distributed as provided in this act, the department of

intergovernmentai-reintions community affairs shall order

the treasurer of such county, city or town to distribute

said funds in accordance herewith, and if such treasurer
shall refuse or neglect to comply with such order, it shall
be the duty of the department of intergeovernmentai-relatiens

community affairs to institute proceedings against such

treasurer at the cost of the county, city or town of wanicn
such treasurer is an oificer, on the official bend of such
treasurer. If no such bank, building and loan associations
or savings and loan associations exists in the county, city
or town, or if any banks, building and loan associations or
savings and loan associations existing therein fails or
refuses to gualify under the terms cof this act to receive
such deposits, then and in such case, or in either of such
cases, such moneys as have not been accepted by any banks,
building and loan asscciations or savings and loan
associations within said county, city or town, shall be
deposited under the terms of this act, in the banks,
building and loan asscciations or ‘savings and lean
associations most convenient to such county, city or town,
willing to accept such deposits under the terms of this act,
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and gualified as above provided. Any banks, building and
loan associations or savings and loan =ssociations receiving
such deposits, shall, through its president and cashierror
secretary, make a statement gquarter annually of account,
under oath, showing all such moneys that have been deposited
with such bank, building and lcan association or savings and
loan association during the quarter, the amount of daily
balance in deollars, and the amount of interest by such
panks, building and 1loan associations or savings and loan
associations credited or paid therefor, and showing that
neither such bank, building and loan association or savings
and loan association nor any officer thereof, nor any person
for it, has paid or given any consideration or emclument
whatsoever +o the treasurer or *o any other person other
than the interest provided for herein, for or on account of
the making of such deposits, with any such bank, building
and loan association or savings and 1loan association. All
such deposits shall be subject to withdrawal by the
treasurer in such amounts as may be necessary from time +to
time, and no deposit of funds shall be made, or permitted to
remain in any bank, building and loan association or savings
and loan association, until the security for such deposits
shall nave been first approved by the board of county
commissioners in the case of county fundgs, or by the council
in the case of city or town funds, and delivered to the
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treasurer.

{6) Except as provided in subsection (8) of this
saction, all interest paid and collected on such deposits or
investments shall be credited to the general fund of the
county, city or town to whose credit such funds are
deposited. Where moneys shall have been deposited in
accordance with the provisions of this act, the treasurer
shall not be liable for loss on account of any such deposit
that may occur through démage by the elements or for any
other cause or reason coccasioned through means other than
his own neglect, fraud, or dishonorable conduct.

{7) Any bank, building and loan association or savings
and loan association pledging securities as provided in this
act at any time it deems advisable or desirable may
substitute like securities for all or any part of the
securities pledged. The collateral so substituted shall pe
approved by the governing body of the county, city or town
at its next official meeting. Such securities so substituted
shall at the time of substitution be at least egual in
principal amount to the securities for which supstitution is
made. In the event that the securities so substituted are
held in +trust, the trustee shall, on the same day the
substitution is made, forward by registered or certified
mail to the county, city or town and to the depository bank,

building and loan association or savings and 1loan
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association, a receipt specifically describing and
identifying both the securities so substituted and those
released and returned to the depository bank, building and
loan asscociation or savings and loan associatiorn.

(8} Whenever in the judgment nf the trustees of any
common school district, high school district, or county high
school it would be advantageous to invest any money of such
school or school district in savingé or time deposits in a
state or national bank, building and loan association or
savings and loan association insured by the F.D.I.C. or the
F.5.L.I.C,, or in direct obligations of the United States
government, payable within one hundred eighty (180) days
from the time of investment, such governing body may in its
discretion direct the county treasurer to make -such
investments. All interest collected on such deposits or

investments shall be credited to the fund from which the

money was withdrawn, provided that nothing in this act shall
be interpreted to conflict with section 16-2050."
Section 29, Section 16-2621, R.C.M. 1947, is amended

to read as follows:

"16-2621. Director of department of intergevernmentel

relattons community affairs to sign trustee and deposit

receipts. The director of the department of

tntergevernmentat-redakions community affairs shall sign all

trustee and deposit receipts and releases required to be
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signed on behalf of the state in all cases whers negoc -3l=
securities are placed in trust with & trustee in piares orf
the actual securities, for security o¢f county, cit;. ana
town deposits, under the laws of th= state relating = 12
deposit of county, city, and town funds.”

Section 30. Section 16-2625, R.C.M. 1947, is amendea

to read as follows:

"16-2625, Must permit department of intergevernmentat

relatiens community affairs and county clerk to examine

books. (1) The treasurer must permit the department of

intergovernmentat-retations community affairs and county

clerk or the board of county commissioners to examine his
books and count the money in the treasury, when any of them
wants to make an examination or counting.

{2) The county clerk and recorder at the close of
business each month shall count the cash in the office of
the county treasurer and shall certify the amount in detail
to the department of intergevermnmental--reiabiens community
affairs, retaining a copy of the certification in his
office."

Section 31. Section 16-2924, R.C.M, 1947, is amended
to read as follows:

®16-2924. Annual report of county clerk. Within ferty
days after the close of each fiscal year, the county clark
shall make out and present to the board of <couaty
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commissioners and the department of tntergovernmentat

relaesons community affairs a complete statement of the

financial condition of the county. The statement shall be
made out on the form designated by the department of

intergevernmentat-reiations community affairs and must show:

(1) A detailed description of all of the resources and
liabilities of the county and the book wvalue of them;

(2) The amount of moneys received showing the source
of that revenue;

(3) The amount of moneys disbursed, with the purpose
of disbursement;

(4) The operation of each of the <¢ash and warrant
accounts, showing the balance at the beginning of the year,
the credits, the debits, and the balance at the end of the
years;

(5} The assessed wvaluation of the real and personal
property of the county, the rate of taxation, the amount of
taxes delinquent for the preceding years, and such other
items the department of tntergovernmental---relakions

community affairs may prescribe.”

Section 32. Section 25-231, R.C.M, 1947, is amended to
read as follows:

"25-231. Fees of county clerks. The county clerks must
charge, for the use of their respective counties:

{1} For recording and indexing a writtea instrument
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allowed by law to be recorded, except as otherwise provided
in this section:

{a) For the first folio, sixty cents (60¢), and for
each subsequent folio or fraction of one, thirty cents
(30¢);

{b) For each entry in index, twenty cents (20¢):

(c) PFor a certificate that an ianstrument has been
recorded with seal affixed, one dollar ($1);

(2) For recording and indexing each real estate
mortgage, oOr an assignment, renewal, or release of a real
estate mortgage:

(a) For each folio, forty cents (40¢);

(b} For each entry in index, twenty cents (20¢);

(c} For a certificate that the mortgage, assignment, or
release has been recorded with seal affixed, one dollar
($1});

(3) TFor recoréding and indexing each certificate of
location of a guartz or placer mining claim, miilsite c¢laim,
or notice of appropriation of water, including a certificate
that the instrument has been recorded with seal affixed,
four dellars (5$4};

{(4) For recording and indexing each affidavit of
annual labor on a mining claim, including certificate that
the instrument has been recorded with seal affixed, two

dollars ($2) for the first mining claim in the affidavit,
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and fifty cents (50¢) for each additional mining claim
included in it;

(5} For filing and indexing each writ of attachment,
execution, certificate of sale, lien, or other instrument
required by law to be filed and indexed, one dollar ($1l);

(6} For filing and indexing each certificate of
incorporation or annual statement of a corporation, two
dollars ($2);

(7) For recording and platting each townsite or map:

(a)} For each lot up to and including one hundred,
fifty cents (50¢);

(b} For each additional lot in excess of one hundred,
ten cents (10¢);

(c) For recording the field notes of survey of a
townsite, per folio, fifty cents (50¢).

{8} Where recording is done by photographic or similar
process the county clerk and recorder shall charge, for
filing and indexing, two dollars ($2} for each page or
fraction of a page of the instrument=;

(9} For a copy of a record or paper, for each folio,
thirty cents (30¢) and for each certification with seal
affixed, one dollar ($l). In all cases where copies of a
record or paper are to be certified by the county clerk and
the copy - is furnished to the clerk for certification, the
clerk shall not charge a fee for the comparison of the copy,
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other than the fee of one dollar ($1) for his certificate
and sealw;

(10) For searching an index record of files of the
office, for each year when required, in abstracting or
otherwise, thirty cents (30¢);

(11) For each entry of discharge or satisfaction of a
mortgage, lien, or other instrument on the margin of record
of it, or upon the original instrument, and noting the entry
in the indexes concerned, fifty cents (50¢);

(12) For administering an oath with certificate and
seal, no charge:;

(13) For taking and certifying an acknowledgment, with
seal affixed, for signature to it, no charge;

(14) For recording and indexing an ianstrument which may
be recorded under section 73-104, and winich pertains to land
allotted to an Indian or land within an Indian reservation,
except fee patents, no charge;

(15) For filing, indexing, or other services provided
for by sections 87A-9-401 +through 87A-9-407, the fees
prescribed in those sections;

(16) For filing, recording, or indexing any other
instrument not expressly provided for in this section, the
same fee provided in this section for a similar service;

{17) On each instrument delivered to him for reccrding,
the county clerk shall endorse on it all chargesr made for
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each service and the endorsement shall be reccorded as a part
of the instrument in his coffice in order that the department

of #netergevernmentat-reiaeions community affairs may verify

the charges and may see that they have been properly enterec
on the fee book or reception record in the county clerk's
office."

Section 33. Section 27-222, R.C.M. 1947, is amended to
read as follows:

P27-z22. Application for applicator's license.
(1) Application for a pesticide applicator's license
provided for in section 27-221 shall ke made annually,
before applying pesticides in any calendar year, from the
department of agriculture.

{2) If the application is made for a license to engage

£

in aerial application of pesticides, the applicant snall

first meet all of the reguirements of the federal aviation
agency and the department of intergovernmentai-relatiens

community affairs to operate the equipment described in the

appiication."

Section 34. Section 32-4602, R.C.M. 1947, is amended
to read as follows:

"32-4602. oefinitions. Unless the context requires
ctherwise, in this chapter:

(1) “"Highway traffic safety program” means a program
designed to reduce traffic accidents, deaths, and injuries

-(5=

1¢
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0843

to persons, and damage to property. The program shall be in
accordance with uniform standards established by the
secretary of commerce of the United States under Title 23,
United States Code Annotated, as amended. Nothing in this
chapter restricts or prohibits the establishment of
standards which enlarge or implement the federal standards.

(2) "political subdivisions" means every county,
incorporated c¢ity or town, and school district within tha
boundaries of the state.

{3} T"Department” means the department of

intergovernmentet-—retakiens commpnity affairs provided for

in Title 82A, chapter 9."

Section 35. Section 32-4605, R.C.M. 1947, is amended
to read as follows:

"32-4505. Duties. (1} The governor is responsible for
the administration of the highway traffic safety program.
The governor may contract and do all cther taings necessary
to secure the full benefits available toc this state under
the Federal Highway Safety Act of 19%66, and, in so doing,
may co-operate with federal and state agencies, private and
public organizations, and individuals to effectuate the
purposes of that enactment, and all amendments to it. For
purposes of participation in the Federal Highway Safety Act
of 1966, the governor shall designate the superintendent of

public instruction as the state agency responsible for all
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aspects of federally assisted driver education and safety
programs in the public schools, including the approval of
the programs; certification of teachers; and the acceptance,
allocation, and expenditure of funds for driver educaticn in
accordance with applicable federal laws and regulations.
Nothing in this chapter interferes with the provisions of
section 75~7303 or chapter 72 of Title 75, R.C.M., 1%47.

(2) The department of #fntergeovernmentai--retations

community affairs shall:

(a) advise and assist the governor in all matters of
highway safety and establish comprenensive training
programs, including establishment and regulation of driver
training schools and certification o¢f the schools and
instructors and establishment of aduit training and
retraining programs;

{(b) develop and procure practice driving facilities,
simulators, and other teaching aids for schocl and driver
training use;

{c} estaklish a continuing and adegquate research
program designed to determine the causes of accidents and
effect a program of prevention;

{d) establish a uniform system of driver licensing,
including mental and physical standards; and

(e) prescribe and establish safety regulaticons for
motor vehicles and operators.”
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Section 36. Section 59-514, R.C.M. 1947, is amended to
read as follows:

"59-514, Destruction of ocla county recoras may bhe
ordered by commissioners with approval of department of

intergevernmentat-rekatiens cormunity affairs -- destruction

of o0ld school district records may be oraered by trustees
with approval of +the department of invergeveramentat

rekatiens conmunity affairs., (1) A county officer may

destroy old worthless reports, papers, or recoras in his
office that have served their purpose and that are
substantiated by permanent records, upon the order of the
board of county commissioners and with the approval of thne
department of intergovernmentat-——palations cormunity
affairs.

(2) A school officer may destroy old worthless
reports, papers, or records in his office that have served
their purpose and that are substantiated by permanent
records, upen the réer of the board of trustees and with
the approval of the department - of intergovernmentat

rergeieons community affairs."

Section 37, Section 59-515, R.C.x. 1947, is amenaed to
read as follows:

"59-513. Destruction of o0ld city or town records. A
city or town officer may destroy o¢ld worthless reports,
papers, or records in his office that have served their
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purpose and that are supstantiated by permanent records,
upon the order of the city or town co ¢il or commission and
with  the approval of the Beparemenet department of

Intevgovernmentai-Retardons community affairs, except that

records relating to the operation of any public utility by a
city or +town may be destroyed without the approval of the
Beparement department of EIncergovernmentai-—--Ratations

community affairs after the expiration of the period Guring

which they must be kept by said city or town as specified in
the appropriate regulations of the Public Service Commissicn
of Montana."®

Section 38. Section 69-7002, R.C.M. 1947, 1is amended
to read as follows:

*69-7002. Emergency medical s rvices program -- duties
of department. The department of health and environmental
sciences shall establish and administer an emergency medical
services program., The department is authorized to confer and
cooperate with any and all other persons, organizations and
governmental agencies that have an interest in emergency
medical services problems and needs, and the department is
authorized to accept, receive, expend and administer any and
all funds which are now available or which may be donated,
granted or appropriated to the department of health and
environmental sciences. The department of health and
environmental sciences and the department of
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tntergevernmentat--redations community affairs, highway

safety division and other interested departments or
civisions, shall develop in writing a mutually agreeable
plan of cooperation, so that governmental effort will not be
duplicated and governmental resources will be applied on a
reasonable priority basis."

Section 39. Section 70-807, R.C.M. 1947, is amended to
read as follows:

"70-807. Study, evaluation and report on proposed
facility -~ application for amendment of certificate =--
hearings. (1) Upon receipt of an application complying with
section 70-806, the department shall commence an intensive
study and evaluation of the proposed facility and its
effects, pursuant to section 70-816 of this act. Within six
hundred (600) days following receipt of the application for
a facility as defined in sections 70-803 (3)(a), 70-803
{b) (iv), 70-803 (3)(c), 70-803 (3) (d) and within one hundred
eighty (180} days for a facility as defined in sections
70-803 (b) (iii) the department shall make a report to the
board, which shall contain the department's studies,
evaluations, recommendations, other pertinent documents
resulting from its study and evaluation pursuant to section
70-816 of this act and the £final environmental impact
statement.

The departments of health and environmental sciences,
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fish and game, and public service regulation shall report to
the department information relating to the impact of the
proposed site on each department's area of expertise. Such
information may include opinions as to the advisability of
granting or denying the certificate. The department shall
allocate funds obtained from filing fees to the departments
making reports tc reimburse them for the costs of compiling
information and issuing the reguired report.

(2) ©On an application for an amendment of a
certificate, the board shall hold a hearing in the same
manner as a hearing is held on an applicatioen for a
certificate if the proposed change in the facility would
result in any material increase in any environmental impact
of the facility or a substantial change in the location of
all or a portion of such facility other than as provided in
the alternates set forth in the application.

{3) Upon receipt of the department's report submitted
under subsection (1) of this section, the board shall set a
hearing date not more +than sixty (60) days after such
receipt.”

Section 40. Section 70-81I4, R.C.M. 1947, is amended to
read as follows:

"70-814. Annual liong-range plan submitted -- contents
-- available to public. {1} Each utility shall furnish
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annually to the department for its review, a long-~rarjs rsian
for the construction and operation of utility faciii-ies,
Such plan shall be submitted on April 1 of each yeur. The
plan shall include the following:

(a) the general location, size ang type of all :=:Il:.ty
facilities to be owned and operated by the utility whose
construction is projected to commence during the ensuing ten
{10) vyears, as well as those facilities to be removed from
service during the planning period;

(b} a description of efforts by the utility to
coordinate the plan with other utilities so as to provide a
coordinated regional plan for meeting the utility needs of
the region:

{c} a description of the efforts to involve
environmental protection and land-use planning agencies in
the planning process, as well as other efforts to identify
and minimize environmental problems at the earliest possible
stage in the planning process;

{d) projections of the demand for the service rendered
by the wutility and explanation of the basis for such
projections, and a description of the manner and extent to
which the proposed facilities will meet the projected
demand; and

(e} additional information that the department on its
own initiative or upon the advice of interested state
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agencies might reguest in order to carry ocut the purposes of
this act.

(2) The plan shall be made available tc the public by
the department, and the utility shall be required to give
public notice throughout the state of its plan by filing the
plan with the environmental guality council, the department
of health and environmental science, the department of
highways, the department of public service requlation, the
department of state Lands and the department of

intergovernmental-——reiavions community affairs, Citizen

environmental protection and resource planning groups, and
other interested persons may obtain a plan by written
request and payment therefor.”

Section 41. Section 75~6917, R.C.M, 1947, is amended
to read as follows:

®75-6917. Purpose of state egualization aid and duties
of the board of public education for distripution. Except as
provided in 75-6%17.1, the moneys available for state
equalization aid shall be distributed and apportioned to
provide an annual mninimum operating revenue for the
elementary and high schools in each county, exclusive of
revenues required for debt service and for the payment of
any and all costs and expense incurred in connection with
any adult education program, recreation program, scheol food
services program, new buildings, new grounds, and
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transportation.

The board of public education shall administer and
distribute the state equalization aid in the manner and with
the powers and duties provided by law. To this end, the
board of public education shall:

{1} adopt policies for regulating the distribution of
state - equalization aid in accordance with the provisions of
law;

(2} have the power to require such reports from the
county superintendents, budget boards, county treasurers,
and trustees as it may deem necessary; and

(3) order the superintendent of public instruction to
distribute the state equalization aid on the basis of each
district's annual entitlement to such aid as established by
the superintendent of public instruction. In ordering the
distribution of state egualization aid, the board of public
education shall not increase or decrease the state
equalization aid distribution to any district on account of
any difference which may occur during the school fiscal year
between budgeted and actual receipts from any other source
of schocl revenue.

Should a district receive more state equalization aid
than it is entitled to, the county treasurer must return the
overpayment to the state upon the request of the

superintendent of public instruction in the manner
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prescribed by the municipal division of the department of

intergoveramentat-retations community affairs.”

Section 42. Sectionr 80-2618, R.C,X. 1947, is amended
to read as follows:

"80-2618. County funding to be supplied. Every
participating ccunty of the state shall annually budget and
appropriate for the establishment, support and operation of
public developmental disabilities facilities and services an
amount equal to fifty cents ($.50) per capita of the
population of such county as shown by the division of
planning and economic development of the state department of

intergovernmental---reiations comnunity affairs. The

appropriation may be in an amount greater than the minimum
herein provided and shall be made under the authérity
contained in section 9 [B0-2619] herein and may be
appropriated either out of the general fund of the county or
by use of the permissive special mill levy as herein
provided."

Secticn 43, Section 82-3702, R.C.M. 1947, is amended
to read as follows:

"82-3702, Declaration of necessity and public policy.
It 1is hereby declared to be a necessity and the public
policy of the state to promote, stimulate, and encourage the
planning and development of the economy of the state in
order to provide for the social and economic prosperity of
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its citizens. Such promotion and development of industry,
commerce, agriculture, labor, and natural resources of the
state requires that cognizance be taken of the continuing
migration of people to the wurban areas in searcn of job
opportunities, and the fact that Montana is making a needed
transition to a diversified economy. Community planning,
greater diversification, and attraction of additional
industry, accelerated development of mnatural resources,
expansion of existing industry, creation of new uses for
agricultural products, greater emphasis on scientific
research, development of new markets for the products of the
state, and the attainment of a proper balance in the
over-all economic base are all necessary in order to create
additional enmployment opportunities, increase personal
income, and promote the general welfare of the people of
this state. The department of ¢ntergeveramentei--reiotions

commnunity affairs shall be regarded as performing a

governmental function in carrying out the provisions of this
chapter."

Section 44. Section 82-3705, R.C.M. 1%47, is amended
to read as follows:

"82-~-37C5. Functions of department of sntergevermmental

relacions community affairs - state planning. The

department of tmtergevernmeneani-welations community affairs
shall:
-76-
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(A) State Planning.

(1} Develop and adopt a comprehensive plan for the
physical development of the state;

(2) Make economic and social studies needed to
accomplish the purposes of this chapter;

(3) Co=-ordinate and assist regional development groups
in the comprehensive development of the resources of the
region to the betterment of Montana;

(4) Assemble and correlate information for the purpose
of making long-range plans for economic and resource
development of +the state and its subdivisions relating to
all of the factors which influence the development of new
and existing economic enterprises, incluéing taxes and the
regulation of industry;

(5) Provide advice and assistance to Montana business
and 1labor in the field of economic development and bring to
the attention of the governcr those significant prcblems
adversely affecting ecornomic develcopment which may be
relieved by state action;

(6) Locate and maintain information on prime sites for
industrial, agricultural, mineral, forestry, commercial, and
residential developnrent and on sites of historical
importance, and make recommendations £for protecting and
preserving those sites;

{(7) Apply for, accept, and administer grants from the
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federal government or other public or private sources to
accomplish the objectives of this chapter, and enter into
contracts, including agreements with adjoining states, with
respect to planning involving adjoining states;

(8) Serve as the consultative, co-ordinating; and
advisory agency for state departments, officials, and
agencies in state planning and for encouraging and aiding
local planning bodies, either directly or by securing
planning assistance, consulting services, and technical aid,
which may include land use, demographic, and economic
studies and surveys, and comprehensive plans.®

Section 45, Section 82-3705.1, R.C.M. 1947, is amended
to read as follows:

"82-3705.1. Functions of

department of

inkergovernmentalt--retatiens community affairs -- community

development. The department of #intergevernmenteal--reiatieons

community affairs shall: (1) Cooperate with and provide

technical assistance to county, municipal, state, and
regional planning commissions, zoning commissions, parks or
recreation boards, community development groups, community
action agencjes, and similar agencies created for the
purposes of aiding and encouraging oxrderly, productive, and
cocrdinated development of the communities of the state;

(2) Assist the governor in coordinating the activities

of state agencies which have an impact on solution of
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community development problems and implementation of
community plans;

(3) Serve as a clearinghouse for information, data,
and other materials which may be helpful or necessary to
local governments to discharge their responsibilities and
provide information on available federal and state financial
and technical assistance;

(4} Carry out continuing studies and analyses of the
problems faced by communities within the state and develop
those recommendations for administrative or legislative
action as appear necessary. In carrying out the studies and
analyses, the department shall pay particular attention to
the problems of metropolitan, suburban, and other areas in
which economic and population factors are rapidly changing.’

Section 46, Section B82-3705.2, R.C.M. 1947, is amended

to read as follows:

"82-3705.2. Functions of department of
intergovernmentai-~~-reiations community affairs -
recreational development. The department of

intergovernmentai--~veiations community affairs shall:

(1) Exercise state responsibility for that part of
recreational planning and development which 1is directly
related to private investment in recreational facilities;

(2) Assemble and correlate information which may
influence the development o¢f recreational enterprises and
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disseminate it to persons, firms, or corporations interested
in constructing or maintaining recreational facilities open
to the public.®

Section 47. Section 82-3705.3, R.C.M. 1947, is amended
to read as follows:
department of

"§2-3705.3. Functions of

intergqevernmental-retations community affairs -- economic

development. The dJdepartment of tneergeovernmentai-reiations

community affairs shall: {1) Provide coordinating services

to aid state and lecal groups in the promotion of new
economic enterprises and conduct publicity and promotional
activities in connection with new economic enterprises;

{2} Collect and disseminate information regarding the
advantages of developing agricultural, recreational,
commercial, and industrial enterprises within this state;

(3} Serve as the state's official liaison between
persons interested in locating new economic enterprises in
Montana and state and local groups seeking new enterprises;

(4) Aid communities interested in obtaining new
business or expanding existing business;

(5} Study and promote means of expanding markets for
Montana products;

(6} Encourage and coordinate public and private
agencies or bodies in publicizing the facilities and
attractions of the state.”
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Section 48. Section 82-4501, R.C.M. 1947, is amended
to read as follows:

*82-4501, Definition. Unless the context reguires
otherwise, in this chapter "department™ means the department

of intergevermmencat-weiaetens community affairs provided

for in Title 82A, chapter 9."

Section 49. Section 82a-104, R.C.M. 1947, is amended
to read as follows:

"82A-104. Structure of executive branch of state
government. (1) In accordance with the constitution, all
executive and administrative offices, boards, commissions,
agencies, and instrumentalities of the executive branch of
state government, and their respective functions, are
allocated by this title among and within the following
departments or entities:

(a) Department of administration.

(b} Department of agriculture.

{c} Department of business regulation.

(d) State board of education.

{e} Department of fish and game.

(f) Department of health and environmental sciences.

(g) Department of highways.

{h} Department of institutions.

(i} Department of intergovernmentat--—-retations

community affairs.
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(j) Department of labor and industry.

(k} Department of justice.

(1) Department of livestock.

{m) Department of military affairs.

{(n) Department of natural resocurces and conservation.

(o) Department of professional and occupational
licensing.

(p} Department of public service regulation.

{q) Department of revenue.

(r) _Pepartment of social and rehabilitation services.

(s} Department of state lands.

(2) For its internal structure, each department shall
adhere to the following standard terms:

{a)} The principal unit of a department is a
"divisjon.,"™ Each division shall Dbe headed Dby an
"administrator.”

(b) The principal unit of a division is a "bureau.®
Each bureau shall be headed by a "chief."

{c} The principal unit of a bureau is a "section."
Each section shall be headed by a "supervisor.™"

Section 50. Section 82a-403, R.C.M, 1947, is amended
to read as follows:

"82A-403. Additional functions transferred to
department., (1) The functions of the state examiner, except

the functions with respect to the political subdivisions of
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the state and their officers and employees transferred to
the department of #nterssvernmental-~reiations communitx
affairs and enumerated in chapter 9% of this act, are
transferred to the dJdepartment. In accordance with article
VII, section B8 of the Montana constitution, the state
examiner retains the function of examining the accounts of
the state treasurer, supreme court clerks, district court
clerks, and county treasurers. Unless inconsistent with this
act, any reference in the Revised Codes of Montana, 1947, to
the state examiner, except the references contained in the
citations enumerated above in this subsection, means the
department of business regulation.

(2) The functions of the Montana milk control board,
which is created in Title 27, chapter 4, R.C.M. 1947, e#cept
the quasi-judicial functions contained in section 27-407,
R.C.M, 1947 (pertaining to fixing minimum prices for milk),
retained in the board under section 82A-406 of this chapter,
are transferred to the department. Unless inconsistent with
this act, any reference in the Revised Codes of Montana,
1947, to the Montana milk control board, except the
references in section 27-407, R.C.M. 1947, relating to the
quasi-judicial functions retained in the board under section
82A-406 of this chapter, means the department of business
regulation.

(3) The functions of the commissioner of agriculture,
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which are contained in Title 60, chapter 2, R.C.M. 1947
[(pertaining to petroleum products regulation) , are
transferred to the department. Unless inconsistent with this
act, any reference in Title 60, chapter 2, R.C.M. 1947, *to
the commissioner of agriculture means the department of
business regulation.

{4} The functions of the department of agriculture,
which are contained in Title 90, chapter 1, R.C.M. 1947
{pertaining to weights and measures), are transferred to the
department of business requlation. Unless inconsistent with
this act, any reference in Title 90, chapter 1, R.C.M.
1947, to the department of agriculture means the department
of business regulation.”

Section 51. Section 89-1215, R.C.M. 1947, is amended
tc read as follows:

*89-1215. Records required to be kept -- examination

by state-examimer department of commurity affairs. It shall

be the duty of the board of control to keep, or cause to be
kept, a full and complete book and record of the accounts,
records, contracts, securities, minutes of meetings and
other matters of every kind pertaining to or belonging to
the joint operation of the irrication districts, in the form

prescribed by the department of intergeveznmentai--reiatien{,

community affairs.

It is hereby made the duty of the dJdepartment of
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intergovernmental-retakions community affairs to prescribe

such forms for the use of the board of control, and to
examine the same as provided by law for the examination of
the affairs of county offices.”

Section 32. Section 89-2107, R.C.M. 1947, is amended
to read as follows:

"89-2107. Records -- inspection -- fees =~ Treports.
{1} The board of commissioners shall keep a complete boock
and record of the accounts, records, contracts, securities,
minutes of meetings, and other matters of every kind
pertaining to or belonging to the irrigation district, in
the form prescribed by the department of imeergevernmentai

reintions community affairs. The department of

intergovernmentat-——-retations community affairs shall

prescribe forms for the use of irrigation districts and
examine them as provided by law for the examination of the
affairs of county officers. The books and records shall be
open to the inspection of any landowner of the district the
same as other public records. The failure of +the board of
commissioners to comply with this section is grounds for
removal from office, and the county attorney of any county
in which the irrigation district is situated shall prosecute
ouster proceedings against any commissioner or
commissioners. The cost of the proceedings is a charge
against the irrigation district, and shall be paid as are
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other bills agailnst the districts.

(2) If a district is appointed fiscal agent of the
United States, or by the United States is authorized to make
collections for or on ©bpehalf of the United States in
connection with a federal irrigation project, the board of
commissioners or its secretary shall at any time allow any
ocfficer or employee of the United States, when acting under
the orders of the secretary of the interior, to have access
to all books, records, and vouchers of the district which
are in possession or control of the secretary or becard.

{3) The board of commissioners shall annually file
with the county clerk and recorder of the county in which
the digtrict is located, within ten {10) days after March 1
of each year, a sworn report showing the assets and
liabilities of the district, the amount of money received
during the preceding year, and the amount swent during that
time, and shall publish +the 7report at least conce in a
newspaper of the county.

(4) Tne department of smtergovermmentai---peiations

community affairs shall notify the secretaries of the

districts of the time of presenting the books and records at
the courthouse for examination."

Section 53. BSection 89-3422, R.C.M. 1947, is amended
to read as follows:

"89-3422, geate-——examiner Department of community
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affairs to examine financial records -- report -~ fee. A&t
least once each year the department of inkergevermmental

redatiens community affairs shall examine the financial

records of each district and file a report of the
examination with the department of natural resources and
conservation and court. The department of imtergevernmental

weliattons community affairs shall collect a fee for the

examination equal to that charged irrigation districts.™
Section 54. There is a new R.C.M. section that reads
as follows:
Construction of this act. This act shall take effect on
July 1, 1975, After that date, every reference to the
department of intergovernmental relations shall be to the
department of community affairs. ‘

~-End-~
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Approved by Comm.
on Local Government

HOUSE BILL KO. 316

INTRODUCED BY GERKE, SOUTH, LOCKREM, FAGG

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND--SEEPION
82A-983y--RrErMr~~394F+ GENERALLY REVISE THE LAW IN ORDER TO

CHANGE THE TITLE OF DEPARTMENT OF INTERGOVERNMENTAL
RELATIONS TO THAT OF THE DEPARTMENT OF COMMUNITY AFFAIRS IN

ALL PERTINENT STATUTES; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 82A-901, R.C.M, 1947, is amended to
read as follows:
"82A-901, Department of sntergavernmentad--velations

community affairs -- creation -- head. There is :reated a

department of sntergevernmentmi-reiatisns community affairs.

The department head is a director of intergevernmental

retattens community affairs appointed by the governor in

accordance with section 82A-106 of this act.”

Section 2. Section 1-102, R.C.M. 1%47, is amended to
read as follows:

®*1-102, Definitions. Unless the context requires
otherwise, in this title:

{1} "Department” means the department of

intergeveramentat-—vetations community affairs provided for

SECOND

in Title 82A, chapter 9.
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{2} ‘"Aeronautics" means transportation by aircraft;
the operation, construction, repair, or maintenance of
aircraft, aircraft power plants and accessories, including
the repair, packing, and maintenance of parachutes; the
design, establishment, construction, extension, operation,
improvement, repair, or maintenance of airports, restricted
landing areas, or other air navigation facilities; and air
instruction.

(3) "aircraft™ means a contrivance used or designed
for navigation of or flight in the air.

(4) "Public . aircraft"® means an aircraft used
exclusively in the service of any government or of a
political subdivision of a government, including the
government of a state, territory, or possession of the
United States, or the District of Columbia, but not
including a government-owned aircraft engaged in carrying
persons or property for commercial purposes.

(5) "Civil aircraft" means an aircraft other than a
public aircraft.

(6} "Airport® means an area of land or water, except a
restricted landing area, which is designed for the landing
and take-off of aircraft, whether or not facilities are
provided for the shelter, servicing, or repair of aircraft,
or for receiving or discharging passengers or cargo, and all
anmurtanant  areas used or suitable for airport buildings or
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other airpert facilities, and all appurtenant rights of way.

{7} "BRestricted landing area" means an area of land,
water, or both, which is used or is made available for the
landing and take-off of aircraft, the use of which shall,
except in case of emergency, be only as provided by the
department.

{8} "Bir navigation facility®™ means a facility used in,
available for use in, or designed for use in, aid of air
navigation, including airports, restricted landing areas,
and structures, mechanisms, lights, beacons, marks,
communicating systems, or other instrumentalities or dewvices
used or useful as an aid, or constituting an advantage or
convenience, to the safe taking-off, navigation, and landing
of aircraft, or the safe and efficient- operation or
maintenance of an airport or restricted area, and any
combination of these facilities.

(9) "Air navigation" means the operation or navigation
of aircraft in the air space over this state, or upon an
airport or restricted landing area within this state.

{10) "Operation of aircraft" or ‘“operate aircraft"
means the uéé of aircraft for the purpose of air navigation,
and includes the navigation or piloting of aircraft. A
person who causee or authorizes the operation of aircraft,
whether with or without the right of legal control (in the
capacity of owner, lessee, or otherwise) of the aircraft,
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operates the aircraft.

{11) "Airman® means an individual who engages, as the
person in command, or as pilot, mechanic, or member of the
crew, in the navigation of aircraft while under way and
(excepting individuals employed outside the United States,
an individual employed by a manufacturer of aircraft,
aircraft engines, propellers, or appliances to perform
duties as inspector or mechanic in connection with them, and
an individual performing inspection or mechanical duties in
connection with aircraft owned oxr operated by him) an
individual who is directly in charge of the inspection,
maintenance, overhauling, or repair of aircraft engines,
propellers, or appliances; and an individual who serves in
the capacity of aircraft dispatcher or air-traffic
control-tower operator.

{(12) "air instruction” means the imparting of
aercnautical information by an aeronautics instructor or in
or by an air school or flying club.

{13) ®"2ir school® means a person engaged in giving or
offering to give instruction in aeronautics, either in
flying or ground subjects, or both, for or without hire or
reward, and advertising, representing, or holding himself
out as giving or offering to give that instruction. It does
not include a public school or university of this state, or
an institution o¢f higher learning accredited and approved

-4 H2 315



44th Legislature

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

H3 031e6/02

HOUSE BILL NC. 316

INTRODUCED BY GERKE, SOUTH, LOCKREM, FAGG

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMENP--BEEPION

82A-083y—--Rr8yMs--254F+ GENERALLY REVISE THE LAW IN ORDER TO

CHANGE THE TITLE OF DEPARTMENT OF INTERGOVERNMENTAL
RELATIONS TO THAT OF THE DEPARTMENT OF COMMUNITY AFFAIRS IN

ALL PERTINENT STATUTES; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HbNTANA:
Section 1. Section 82a-9%01, R.C.M, 1947, is amended to
read as follows:
“82A-501. Department of intergevermmenteai-—reiations

community affairs -- creation -- head. There is created a

department of intergovermmentai-relations community affairs.

The department head is a director of sntergovermmentel

retetions community affairs appointed by the governor in

accordance with section B82A-~106 of this act.”
Section 2. Section 1-102, R.C.M., 1947, is amended to
read as follows: .
"1-102. Definitions. Unless the context requires
otherwise, in this title:
department of

{1} “Department” means the

intergevernmentai--redaetens community affairs provided for

THIRD

in Title 82A, chapter 9.
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{2} “"Aeronautics”™ means transportation by aircraft;

the operation, censtructien, repair, or maintenance of

aircraft, aircraft power plants and accessories, including
the repair, packing, and maintenance of parachutes; the
design, establishment, construction, extension, operation,
improvement, repair, or maintenance of airports, restricted
landing areas, or other air navigaticon facilities; and air
instruction.

(3) ™aircraft™ means a contrivance used or designed
for navigation of or flight in the air.

(4) T"pPublic aircraft” means an aircraft used
exclusively in the service of any government or of a
political subdivision of a government, including the
government of a state, territory, or possession of the
United States, or the District of Columbia, but not
including a government-owned aircraft engaged in carrying
persons or property for commercial purposes.

(5) "Civil aircraft" means an aircraft other than a
public aircraft.

(6) "Airport"™ means an area of land or water, except a
restricted landing area, which is designed for the landing
and take-off of aircraft, whether or not facilities are
provided for the shelter, servicing, or repair of aircraft,
or for receiving or discharging passengers or cargo, and all

appurtenant areas used or suitable for airport buildings or
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other airpeort facilities, and all appurtenant rights of way.

(7) "Restricted landing area®™ means an area of land,
water, or both, which is used or is made available for the
landing and take-off of aircraft, the use of which shall,
except in case of emergency, be only as provided by the
department,

{8} "Air navigation facility" means a facility used in,
available for ugse in, or designed for use in, aid of air
navigaticn, including airports, restricted landing areas,
and structures, mechanisms, lights, beacons, marks,
communicating systems, or other instrumentalities or devices
used or useful as an aid, or constituting an advantage or
convenience, to the safe taking-off, navigation, and landing
of aircraft, or the safe and efficient .operation or
maintenance of an airport or restricted area, and any
combination of these facilities.

(9) "Air navigation" means the operation or navigation
of aircraft in ~the air space over this state, or upon an
airport or restricted landing area within this state.

(10) "Operétion of aircraft" or “operate aircraft"
means the use of aircraft for the purpose of air navigation,
and includes the navigation or piloting of aircraft. A
person who causes or authorizes the operation of aircraft,
whether with or without the right of legal control {in the
capacity of owner, lessee, or otherwise) of the aircraft,
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operates the aircraft.

{11) "Airman™ means an individual who engages, as the
person in command, or as pilot, mechanic, or member of the
crew, in the navigation of aircraft while under way and
{excepting individuals employed outside the United States,
an individual employed by a manufacturer of aircraft,
aircraft engines, propellers, or appliances to perform
duties as inspector or mechanic in connection with them, and
an individual performing inspection'or mechanical duties in
connection with aircraft owned or operated by him) an
individual who is directly in charge of the inspection,
maintenance, overhauling, or repair . of aircraft engines,
propellers, or appliances; and an individual who serves in
the capacity of aircraft dispatcher or air-traffic
control-tower operator.

(12} "Air instruction® means the imparting of
aeronautical information by an aeronautics instructor or in
or by an air school or flying club.

(13) "Air school®™ means a person engaged in giving or
offering to give instruction in aeronautics, either in
flying or ground subjects, or both, for or without hire or
reward, and advertising, representing, or holding himself
out as giving or cifering to give that iInstruction. It does
not include a public school or university of this state, or
an institution of higher learning accredited and approved
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HOGSE BILL M. 3%

1NTKGDUCED BY GERKE, SOUTH, LOCKEEN, FAGG

A BlLL FOB AR ACT ENTITLED: "AN  AC1 10 ABEEL—SEGTIUM
Sdh-B0ty—FwEete—AGiFt GEMELELLY KEEVISY THE LAW 1IN _QEDER TO
CHANGE THE TITLE OF DEPARTSERT OF INYERGOYERENENTAL
RELATIONS TO THAT OF TdE DEPARTMENT OF COMMUMITY AFFALkS IE

ALL PEETINENST STATUTES; AND FROVIDING aM. EFPECTIVE DATE.™

BE 1T EBACTED BY THE LEGISLATURE OF THE STATE OF MONTAKA:
Section 1. Section 824-901, E.C.M. 1947, is amended to
read as follows:

®523-901. Department of 3iatergevermmesntal relatiene

€O it atfairs — <creation — head. There is created a
departaent ot isterqevesmestaldeiations coamunjty affairs.

The departaent bLead is a airector of distergovyesasentas
£eletions coumunity affairs appointed by the governor in
accordapce with section B2A-1Ge of this act."

Section 2. Section 1-10g, E.C.M. 1947, is aasended to
read as 1ollows:

®1-102. Definitions. Unless the coatext requires
othervise, in this title:

(1) ™Department® means the

department of

insergovernnental —relations community affasirs provided tor
in Title 823, chapter 9.
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{2) ™Aheromautics®™ means transportation by aircraft;
the operation, construction, 1tepair, or maintepance of
aircraft, argcratt pover plants and accessories, including
the repair, packing, and ®aintenance of parachutes; the
design, establisnment, coanstruction, extension, operation,
improveaent, TrTepair, or saintesance of airports, restricted
landing areas, or other air navigation facilities; and air
instruction.

(3) ®™Aircratt™ means a contrivance nsed or designed
for navigation of or f£light in the air.

{3} “Public aircratt® means an aircraft used
exclusively in the service of aany governseant or oi a
political subdivision of a govermaent, including the
government of a state, territory, or possession of the
United States, or the District ot Columbia, but not
including a government-owaed aircrait emgaged is carrying
persons or property for commercial purposes.

(5) "Civil aircraft™ weans an aircraft other than a
public aircraft.

(6) ®hirport™ aeans an area of land or water, except a
restricted landing area, which is designed for the landing
and take-off of aircraft, whether or not facilities are
provided ior the shelter, servicing, ur repair of aircraft,
or for receiving or discharging passengers or carygo, and all
appurtenant areas used or suitable tor airport buildings or

—d— HE 316
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other airport facilities, and all appurtenant rights .of way.

{7) “hestrictes landing area®™ meancs an &rea of land,

‘water, or both, which is used or is made availadble for the

landing and take-off of aircraft, the :ase of .which shall,
except imn case of eaergency, be only-.as provided by thke
departaent.

{8) ®Air navigation facility"™ means a facility ussed in,
available for use in, or designed for use im, aid of air
navigatioan, including airports, restricted landing areas,
and structures, sechanises, lights, beacons, marks,
cosmunjcating systeas, or other instrumentalities or devices
used or wuseful as an aid, or comstituting an advantage or
convenience, to the sate taking—off, pavigation, and landing
of aircrait, or the safe and etficient operation or
l;intenance ot an airport or restrictea area, and any
combination of these facilities.

{$) ®Air navigation™ means the operation or bnavigation
of aircrait in the air space over this state, or upon an
airport or restricted landing area within this state.

{16) "Operation of aircratt®™ or “operate aircrati®
means the use of aircratt for Lhe purpose of air navigatiosn,
and includes the navigation or piloting of aircraft. A
person who causes or anthorizes the operation of aircraft,
vhether with or without the right ot legal control {in the
capacity of owner, lessee, of otherwise) of the aircraft,

—3— BB 316
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operates the aircratt.

t13) ‘"Airsan™  means an individval vho engages, .as the
person in command, or as pilet, -mechanic, or.member .of the
CEaw, in the -mavigation ot .aixcraft while underway aad
{excepting individuals emsployed ocutside the - United - States,
an ipndividual employed by .a manufactorer of aircraft,
aircratt engines, propellers, or appliances to perfeca
duties as inspector oI mechanic in connection with thewn, amd
an individual performing inspection or aechanical duties in
conrection witk aircratt owned or operated by .his) .an
individual who is directly in charge of ihe imnspection,
maintenance, overhauling, or repair of aircraft engines,
propellers, .or appliances; and an individeal who serves in
the capacity ot aircrait dispatcher or air—tratfic
control—tower operator.

{12) ™air 1nstruction®™ means the imparting of
aeronavtical information by an aeronautics instructor or in
or by an air school or flying club.

{13) ®™iir school"™ means a person engaged in giviag or
offeriung to yive imnstruection in aerocrnautics, either in
flyipg or ground subjects, or both, for or without hire or
reward, amd advertisinyg, representing, or holding hisself
out as giving or oiftering to give that instruction. It does
not include a public school or university of this state, or
an institution of higher learning accredited and approved
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for carrying on collegiate work.

{14) “lAeronauntics instroctor™® seans an individual
engaged in giving instruction or offering to give
instruction in aeronautics, either in tiying or ground
subjects, or both, for hire or reward, without advertising
that occupation, without calling his tfacilities an ™air
school® or apything eguivalent to as ™air school®, and
without eaploying or using octher instructors. It does not
include an instructor in a public school or aniversity of
this state, or an institution of higher learning accredited
and approved for carrying on collegiate work, while engaged
in his duties as ar instructor.

{15) “Flying club® aeans a person other +than an
individual, which, Bneither for protfit nor reward, owns,
leases, or uses one or more aircraft for the parpose ot
instruction or pleasure or both.

{16) "Person®™ means an individual, fira, partanership,
private, municipal, 3 4 public corporation, company,
association, Jjoint sStock association, or body politic; and
includes a trustee, receiver, assigLee, or other siamilar
representative.

(17) ®State airvay" means a route in the navigable air
space over and above the lands or waters oi this state,
desaignated by the department as a route suitable for air
navigation.
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(38) “Bavigable air space®™ means air sypace above the
minisus altitudes of flight prescribed by the laws of this
state or by regulations ot the department.

(19) *"Bunicipality®™ or "pelitical subdivision® means a
county, city, willage, or tuown of this state and any other
political subaivision, public oorporation, authority, or
district in this state authorized by law to acquire,
establish, coustruct, aaintain, improve, and operate
airports and other air navigation facilities.

{20) "Airport protection privileges™ means easements
through or other interests in air space over land or water,
interests im airpert hazaxds outside the boundaries of
airpoxts or restricted landiny areas, and other protection
privileges, the acquisition or control of which is necessary
to ensure safe approaches to the landing areas of airports
and restricted landing areas and the safe and efficient
operation thereof.

{27) ™Airport hazard®™ geans a structure, object of
natural growth, or use of iand which obstructs the air space
required for the flight of aircraft im landing or taking orf
at an airport or restricted landing area or is othervise
hazardous to landing or taking off .»

Section 3. Section 1501, k.C.M. 1947, is amended to
read as follows:

#"1-501. Receipt and disbursesent of »soneys. {1 Aall

—6— HB 316
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costs and ecxpenses of adainistering this title, iacluding
the salaries ot eRployees of the departaent ok
intergoveranehial —selations community ajiairs engaged in
functicons pertaining to aeronastics, tne expesses of members
of the board of aeronautics, ana ail other disburseaents
necessary +to0 carry ocut the purposes of this title, shall Le
paid oot ot the followiny reventes: ALl gifts amd all
legislative appropraations to the departsent for
aeronautics; all moneys received froa any branch or
department of the federal governament, or fros cther sources,
for the purposes nentioned in this title or for the
furtherance oi aeronautics generally in this state. All
such moneys snall be deposited in the state treasury to the
credit of the department.

(2) There shall be deposited in the earmarked revenue
fond to the credit of the departsent the proceeis of one
cent {(1£) per gallen out of the amount per gallon of
gasoline license tax imposed by the laws of this state upon
purchases oi gasoline used for the operation of aircraft.
Boneys so deposited shall be spent by the department fol tne
sole purpose of carrying oot its functions pertaiming to
aerocnautics.

{3) ¥o part ot the one cent {(I£) jper gallomn of
gasoline license tax imposed by the lawvs of this state on
gasoline purchased and used tor the operation of airplanes
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or aircraft aay be refunded.”

Section 4. Section 1-1101, B.C.B. 1947, is amendea to
read as tollows:

21-1101. Departsent of  idhberdovesinontal——arolations
sosanpity affajirs to be custodian ot all airplanes owned or
ieased by state. The department of AteEyovernbakbi-d
selationes coppupity affaizs is hereby constituted the
custodian of all airplanes owned or leased by the state of
Montapa or its boards, commissions or agencies.™

Section 5. Section 1-110Z, R.C.M. 1947, is amended to

read as follows:

®»1-1102. Bules and regulations—authority and
enforcement. IThe aepartaent ot istergovcEinental-selations
compunity alifajrs is bhereby delegated the powexr and
authority:

{t) to formulate and enforce reasonable rules and
regulations governing the use and operation oi all airplanes
under control of the division;

{2) to encuurage and coordinate use ol such airplanes
by individual state agedcies—al ayeusCy 20r which an
aircraft Las been specially equipped or socified shall bhave
priority tor the use of suck aircraft;

{3) to <c¢harge the ipaividual state ageuncies using the
airplanes the estimatea costs for adainistratiosn, operation,
aaintenaﬁce, service, storage, and replacement;

—— B 316
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{4} to establish a capital fund for new and
replacement egquipment using that portion of the momey paid
by individual state agencies for the use of the airplanes;
aad

{5) to place any surplus reseltingy firom use charges
into the capital tund.®

Section 6. Section 1-1103, B.C.K. 1947, is amended to
read as follows:

*1-1103. Deficit. any deficit resulting from the
operation of the airplanes by the department of
intergovernseatal—reladvions community affairs shall be
provided for in +the state’s gemeral fand budget as
detersined by legislative action.”

Section 7. Section 6—205, H.C.M. 1947, is amended to
read as tocllows:

®6—205. Department of intergeveranental——relatbtiens
community afiairs to determine adequacy of aacuat. The
amosnt for which a county oiificer or employer or group of
officers or employees shall be bounded is subject to the
supervision oi the department of imterdJoveraseBtal—reiations
copmupity atffajiys. If the department of iatergoveramental
selatieons copmunity affairs detersines that the amount of
the bond i1s inadeguate, it @may require the buard oif county
comsmissioners to purchase an adeyguate bond."™

Section 8. Section 6-603, E.C.M. 1947, 1s amended to

—— BB 316
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read as follows:

*6—603. Determination of adeguacy of bognd by
department of intergoverisehtal—Felatiens coammnity_atfairs.
The amount for whica a city or town officer or employee or
group of ofticers or ekployees shall be bonded is subject to

the supervision of the departsent of intergoverasental

Felations community atfajrs. 1t the departsent ot
intergorerasental —velations community affairs deteraines

that the amount of the bond is inadeguate it may require the
city or town council or comsission to purchase an adeguate
bond."

Section Y. Section 11-313, R.C.E. 1947, is amendea to
read as follows:

*11+-313. order of disincorporation on vYote by
electors. In case the canvass reveals that sixty per cent
(60X} or more of all the votes cast were in tavor of
disincorporation, the county commissioners shall, under
their hands wmake and file in their office, and cause to be
entered upon their proceedings, an order that the petition
for disincorporation be granted, and declaring that the city
or +towa is disincorporated. The order takez effect within
sixty (60) days following the date of the order. i certifiea
copy of the order shall be sent to the Montana secretary of
state and the head of the state department of
intergoverraertal-—relations cuamunity arfairs.®
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Section 10. Section 11-315, E.C.N. 1947, is amended to
read as follows:
"11-315. Certification ot tinancial condition. Upon

receiving a certified copy of the order of disincorporation,

the director of the department of interg a3
reladions coppunity aifajrs shail certify a current
statement of the tinancial condition ot the disincorporating
city or to¥n to the board of county comnissioners. The
statemsent shall inclode, but pot be limited to, a
deteraination of all assets of the city or towa, includiag
any current or delinguent wutility accounts and/or taxes
receivable and a statement of all city or tovs indebtedness,
including any revenue or general obligation bonds, special
isprovemeast district obligations outstanding, contracts
payable, all other obligations of the city, and a schedule
tor the repayaent of indebtedness. Under the supervision of
the director of the department of iatesgeveranental
zeleations copmupity atfairs or his agent, the city or towa
treasurer shall draw a treasurer's check tor the amcunt ot
unencumbered cash in the city or towuy treasary, the check
shall be made payable to and delivered to the county
treasurer of the county in which the disincorporating city
or town is sitvated. The coubly ireasurer shall immediately
place saic¢ money im a special foend, to be draws upon as
provided in this act.®
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Section 11. Section 11506, R.C.B. 1947, is amenced to
read as follows:

*11—+06. Financial statement of city or tows -——
contents — copies, to whoa turnished. (1) WHithan sazty
{60) days after the close ot each fiscal year the city or
tovn clexk of each city and town =sust wsake out, i
duplicate, a complete statement of the financial condition
of the city or town tor that (iscal year, showing:

{a) The indebtedness of the city or town, funded and
floating; the asount of each class of indebtedness; and the
amount of acaey in the treasury subject to the pavsent of
each class of indebtedness;

(b}) The amount of money received from taxes upon real
and personal property;

(c) The amount of Roney received from f£ines,
penalties, and forfeitores;

{d) The amonnt of aoney reoceived fros licenses;

(€} The amount ot aoney receiveda trom all other
sources, each source and the amount received fros it being
shown separately;

{f) PFor each fund the aaount of money, if any, on hand
at the beginniny of the fiscal year, the amount received ang
the awxount paid out doring the fiscal year. 1lne amount of
money paid out must be deducted from the total of the =0ney

ob hand at the beginnirg of the fiscal year and the money
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received during the year, and a balance must be struck tor
each rund.

(3} 1 concise description of all property owned by the
city or town with an approximate estimate of the vaiue of
it

{h} The rates of taxation and purposes for which taxes
vere levied during the fiscal year;

(i} Other information which may be rTeguired by the
department of intergeoveshsental—Pelatioss community affairs.

{2) The forms on which the statesent shall be made
shall be prescribed by the department of istergeverinental

{3) The city or toun clerk msusit, not later than August
31 following the close of each tiscal year, traosait one
copy of the statement to the department of ipterdeveramental
relatiens comsunity affairs, amd must present the other copy
to the city or town council or cosmission at its {first
regular meeting in September.

{#) If a city or town clerk fails to file a copy of
the statesent with the department of ibtergeveranestal
Felations comaunity affajirs within the time specitied, the
departaent of isbergevernwental—relations cosmunity agfairé,
without delay, shall exaaine the books, records, and
accounts of the city or town. The department of
irtergovernnesntal—Felations comsunity affairs shall asake
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fros its ezxamination a statesent of the financial condition
of the city or town four the preceding fiscal year in the
manner it shounld bhave been made by tne city or town clerk.
The examination shall be considered a special ezxasipation
under the provisions of section B8x-4504, and all of the
provisions of section 8Z-4504 apply to it.»

Section 12. Section 11-103, B.C.M. 1947, is amended
to read as tollows:

®11-1403. Estimates of revenues and dishursemeats to
be filed by cfficers — forss -— penalty for failure to
file. (1) Before July 1 of each year the clerk of each city
shall notify in writing each ofticial in charge ot an
office, department, service, or institution of the
sunicipality o file with the clerk, before July 10,
detailed and itemized estimates, both of the probable
revenues irom sources other than taxation, and of all
expenditures reguired by the office, departaent, service, or
institution for the current fiscal year. The council shall
submit to the clerk the estimate of cxpenditures for all
purposes for the council. 7The sayor ot the municipality
shall submit to the clerk a detailed estimate showing the
amount to be appropriated from tunds belonging to the
municipality to defray the aunicipality®s gortion of the
cost of wmaking improvesents in special isprovesent
districts, and of maintaininy them, and oi installing
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lighting systeas in special ligating districts, and
maintaining them. There may not be included in the estimate,
nor in either the preliminary or tinal budget of. a
supicipality, any part of that cost which is to be paid by
special assessments against the property within the
districts, or asy part of the cost in sprinhkling districts
vhich is to be defrayed by special assessments against the
property in the sprinkling districts.

{2) The council shall also subait to the clerk
detailed estimates of all expenditures for coastruction or
improvesent purposes proposed to be made trom the proceeds
of bond issues not yet authorized amd from the proceeds of
tax levias which are reqguirea tc be subaittea to and
approved at an election to be held.

(3) The estimates required in this section shall be
subsitted on foras provided by the clerk, and prescribed by
the departasent of istergoverameatel —relatieons community
affajrs, and may only be varied or departed from with
persission and approval of the departaent of
intery 3 tat-pelatiens coamppity asffaixs. The city

treasurer shall prepare the estimates for interest and debt

reduction. The clerk shall prepare all other estiaates which
properly fall within the duties of his office.

{4) REach of the officials shall file the estimates
within the time ana in the manner provided in the form and
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notice, and the clerk shall deduct and withhold, as a
penalty, from the salary or compensation of each official
tailing or retusing to file the estimates, the sus of ten
dollars (310) for each day of delay. The total penalty
against aa official may not exceed fifty aollars (350) per
year. In the absence or disability of an oifficial the‘hnties
regquired jin this section devolve upon the official or
employee in charge of the office, department, service, or
institution for the time being. The notice shall coatain a
copy of this penalty clause.®

Section 13. Section 11-140#4, K.C.M. TMT, is amended
to read as follows:

=311-1804. Tabulation by clerk ot expenditure program
- classificationsg, itess included in. (1) Froa estimates
of revenue and disborsesents the clerk snall prepare a
tabulation showing the coaplete expenditure program of the
municipality for the current fiscal year, ard the sources of
revenue by which it is to be fisanced. The tabulation shall
set forth the estimated receipts from all sources other than
taxatioa for each office, department, service, or
institotion for the current fiscal year, the actual receipts
for the last coapleted fiscal year, the surplus or
unencuabered treasury balances at the close of that 1last
fiscal year, and the asount Bnecessary to be raised by
tlxatiolﬁ the estimated expenditure for each oftfice,
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depaxrtment, service, or institution for the current fiscal
year, the actual expenditures for the last completed fiscal
year, and all costracts or other obligations which will
affect the current year revenues.

(2} The estimates, appropriations, and expenditures
shall be classified as:

{a) salaries and wages;

tb}) maintenance and operation;

{c} capital outlay;

{d) interest and debt redeaption;

(e} miscellaneous; and

(f) expenditures proposed to be made from bond issues
not yet authorized, or from the proceeds of a tax levy or
levies vhich are required to be scbaitted to and approved at
an election to be held later.

(3) Within the class of "salaries and wages® each
salary sball be set forth separately together vwith the title
or position ot the recipient. An unitemized appropriation
may be made to cover the expenses of special depaties or
assistants in an otfice vwhere the services of the special
deputies or assistants may be required during a part of the
fiscal year only. Wages for day labor aay be given in totals
by designating the general purpose or object for which the
expenditure is to be made but the proposed rate per day tor
each class or kind of labor shall be set forth.
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Expenditures under the geberal class of “saintenance and
operation® shall be <classified according to a standard
classification to be established by the department of
inbebgoveranedtal-Felations coapunity affairs. Expenditures
for "capital outlay®™ shall set forth and describe each
object of expenditure separately. Under the general class
of "interest and debt redeaption™ proposed expenditures for
interest and for redeamption of principal shall be set forth
separately for each series or issue of bomds, and warrant
interest and redemption requiresents shall be set forth in a
similar manner. Under the gemeral class of "aiscellaneous®™
expenditures for all purposes not listed in, or which cannot
properly be assigned to any of the general classes, shall be
set forth and itemized in detail.

(8} The total amount of esmergency warrants issued
durang the preceding fiscai year shall be set forth with the
amount issued tor edach emergency and the amount issued
against each fund.®

section 14. Section 11--140¢, R.C.M. T4i7, is asended
to read as iollovws:

*11—1t406. Hearings on budget — adoption —fixing of
tax levy. (1) Un the wednesday preceding the second Ronday
in August the council shall meet at the time and place
desigpated in the notice provided in section 11-1805, at
vbich time any taxpayer may appear and be heard for or
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against any part of the budget. The hearing shall be
continved from day to day and shall Le concluded and the
budget finally approved and adopted on the second Momday in
August and prior to the 1ixing oi the tax levies by the
council. The council may call in the oificial in charge of
an oiftice, department, service, or institution, at the time
the estimates for their respective otfices are under
consideration, for exaxination concerning the estimates. The
official shall be called in by the council upon the reguest
of a taxpayer for guestioning either by the council or a
taxpayer upon the estimates.

{2) Upon the conclusion of the hearing the council
shall first detersine the amcunt estimated to accrue to each
fund daring the fiscal year from all sources, e¢xcept the
tazation of property. In so doiug the council say not
include any amounnt anticipatea trom the paysent of taxes
which became delinguent during a preceding fiscal year. The
coancil shall then deteraine separately the amount
appropriated for and authorizeos to be spent for each item in
the budget and shall specify the fund against which warraats
are to be dravn for the expenditures so authorized. There
may not be added to the amount appropriated and authorized
to be spent for an ites or purpose, oI to the total amount
appropriated and aunthorized to be spent froa any fund, other
than a tuad for the payment of principal or interest on
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ontstanding boands, any amount because ot anticipated loss of
revenue by reason oif norpaysest of taxes levied tor the
fiscal year. The expendituares authorized trom a fund,
including reserve, a2y not exceed the aggreyate oi:

{a} the cash balance in the fund at the close ot the
preceding tiscal year in eacess of oatstanding unpaid
warrants against the fund at the close of that fiscal year.

(b} the amount ot estimated revenues to accrae to the
fund; and

{c) the amount which may be raised for the fund by a
lawful tax lewy during the fiscal year.

{3} The council shall then deteraine the amount to be
raised for each fund, tor which a tax levy is to be made, by
adding the cash balance in excess of cvutstanding umpaid
warrants at the close of the preceding tiscal year and the
amount of the estimated reveanunes, if any, to accrue to the
fund during the current fiscal year. It shall then deduct
the total amount so obtained from the total amount of the
appropriations and authorized expenditures from the fund as
determined by the council in the budget adopted and
approved. The aaount remaining is the amount necessary te be
raised for any fund by tax lewy during the curreat fiscal
year. 1Ike council =say acd to the amount necessary to be
raised for any fund by tax levy curimg the current fiscal
year an additional amounnt, as a reserve to meet expenditures
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to be made 1tros the fund dwering the months of July to
Bovember, of the next fiscal year. The amount added to any
funa as a Treserve aay not exceed one—third (1/3) of the
total asount appropriated and aanthorized to be spemt froa
the fund during the current fiscal year, after dedecting
fros the amount of the appropriations and anthorized
expenditures the total amount appropriated and authorized to
be spent for election expenses and payment of emergency and
other outstanding warrants. The total amount to be raised by
tax levy for any fund during the current fiscal year,
including the amount of the reserve, rust not exceed the
total amount which may be raised for the fund by a tax levy
vhich does not exceed the maximun levy permitted hy law to
be made for the fund.

(4) The budget as finally deterained, in addition to
setting o¢Ut separately each item for which an appropriation
is made or expenditure autborized, and the fund out of which
it is to be paid, shall set out the total amount
appropriated and authorized to be spent from each fund, the
cash balance, in excess of cutstanding unpaid warrants, at
the close of the preceding fiscal year, the amount estimated
10 accrue to the fund from sources other than taxation, the
reserve for the next fiscal year, and the amount necessary
to be raised for each fund by tax levy during the current
fiscal year. The council shall then by resolution ap,rove
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and adopt the budget as finally determsined, and the clexk
shall epter it at length in the official sinutes of the
council.

(3} ©On the second HMonday in August, and after the
appro¥al and adoption of the tinal budget, the council shall
fix the tax Jewy for each fund at a rate, not exceeding
limits prescribed by law, which will raise the amount set
out in the budget as the amount necessary to be raised by
tax levy for that fund during the current fiscal year. The
taxable valuation of the city for the current tfiscal fyear
shall be the basis for detersining the amount of the tax
levy for each fund, and each tax levy shall be at a rate no
higher tban is required on thai basis, without including any
amount {or anticipated tax delinguency, to raise the amount
set out in the budget. Each levy shall be wmade in the
manner providea by section 88-3802. 1f the council considers
that a levy @wmade for a bond sinking or interest fund will
not provide a sufticient amount to pay all bond and interest
becoring due during the current fiscal year, or within six
{6) wmonths atter the curreat fiscai year, because of
anticipated tax delinguency, the council may fix the levy at
a rate it considers necessary to raise the aaocant ftor maXing
the payments of principal and interest, over and above thbe
anticipated tax Jdelingnency.

(6) The city clerk shall, not later tham September 15,
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forvard a complete copy of the final budget, togetuer with
the tax levies, to the department ol interqoverasental
Felations community affajrs. If a city clerk fails to
forvaxrd the copy of the budget %o the departaent of
iftergoverinental-relations commupity affajrs wvitain the
time required, the departaent of intergoveEamentai—ieiations
coppunity aifaips shall, betore October 1, notify the mayor
and council of the city that a copy of the budget has not
been forwarded by the city clerk. The coancil must then
withhold from the city clerk his salary or compemsation for
the amonth of September until tne city clerk preseats the
council with a notice from the departaent ot
ifkergqoveranental-—relations copnppity affairs that the copy
of the budget has been received.”

Section 15. Section 11-1411, R.C.M. 1347, is amended
to read as follows:

*11-1411. Departsent of intergeverasebtal—relatiens
coppunity affairs to make rules for carrying out act —
accounting systems. The department of intergeversmeatal
Eelations CORBUDILY affairs shall make rales and
classifications, and prescribe torms, necessary to carry out
the provisions of this act. It shall define what
expenditures are chargeable to each budget account, and
shall establish accounting and cost systems necessary to
provide accurate- budget information."™
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Section 6. Section 11-3829, k.C.Bh. 1547, is amended
to read as follows:

"11-1829. Actuarial valoatior and investaent of police
reserve fumnds. (1) The city treasurer shall subsit to the
department of intergeverssepntal —relatiens commupity affairs
betore October 1 in each odd—numbered year all inforsation
regquested by the departaent of iatergeveramettal—felations

ity fairs necessary to coRplete an actuarial
valoatioa of the police reserve funds. This valuwation is to
be prepared by a gualified actuary selected by the
departsent of intergoveraseptal—relatiens comsonity affairs.
This valuation shall consider the actuarial soundness ot the
police reserve funds for the two (2) preceding fiscal years.
A gualified actuary is a member of the kmericanr Acadeay of
Actuaxries or of any organization deesed by the departaent ot
interg E tal—relation commupity affairs to have
similar standards. In each fiscal year in which an actuarial
valuation is prepared, the department of istergeversmeatal
rolations coppupity affsirs shall saebmit to the state

auditor a reguest for payment of the expense incurged in
securing the actuarial valvation. The expense may not exceed
six thousand dollars ($6,000) in any tiscal year and the
state auditor shall make payment to the actuary designated
in the request.

(Z}A ¥henever the monies in the police reserve fund
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exceed:

{(a) one and one—half (1-1/2) tises the monthly benefit
paid in the preceding month, or

by tive thounsand dollars ($5,000), whichewer is
greater, then the city treasurer shall rewit such elxcess
asounts to the state treasurer. The state treasurer shall
invest such reaittances under the direction of the state
board of investments as provided by section 79-311.

{(3) After Januvary 1, 1975, all investments of the
police resexrve fund shall be transferred as directed by the
state board oi investments. The state board of investaents
may defer aany such traensfer to a date later than Januwary 1,
1975, but not JIater than the wmaturity date of the
investment. The board of investment wmay make rules to
implement this section.®

Section 17. Section 11-19W, Ek.C.E. 1947, is amended
to read as tollows:

"11-1914. Duties of trustees —— investmeat oir surplus
funds. (1) The board of +trustees of the fire departaent
reliexr association shall aundit the accounts of the
association at least every six (6) months and shall rejport
the condition of them at the next reqular meeting of the
association. 1he wsanagement of the fire department relief
associations in municipalities other thaw in tigpst and
second class cities shall be vestea ia the board of
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trustees. When so directed by a majority vote of the aeabers
of the association, the board of trustees may invest the
sarplus fumds ot the association or any part of thea, in any
time or saving deposits, in any solvent bank, building and
loan association or savings and loan association operating
in the county where the city or town is located, in bonds or
other secunrities of the United States government, in general
obligation bonds or warrasts of any state, county or city as
are recoamended by the state auditor and approved by the
department ot intergeoveramental—relatiens compupity affairs.
At the time of purchase the investments must be stamped in
boldface type, substantially as foilows: ®™Property of the
«ss+ Fire Department Relief Association, and negotiable only
upon the order of the board of irustees ot sach
association.™ Provided, however, that when the average yield
on investments of public retirement funds under the state
board of investments exceeds by one percent (14} ip any
fiscal year the 1investment yield of said fire department
reliet association ifumds such runds shall be remwitted to the
state treasurer tfor investment by the state board of
investaents as is provided in the provisions of this section
for associations in first and second class cities; and said
tire department relief association shall submit every six
{6) months a financial statement detailing their investments
to the department oi iatergovermsental reiations cCommunity
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affairs; and the dJepartment shall advise said fire
department relief association of the corrent yield of
investmert of public retirement tunds.

{2) The management of the tire department relief
associations in first apnd seconG class cities shall be
vested in the board of trustees of sach associations sebject
to the following provisions of this section.

The board of trustees shall submit to the department of
intergovernhental relations cosmupity affajrs before October
1 in each odd-aumbered year, all information requested by
the dJdepartsent of sistergevernsental——telations cospupity
affaixs necessary to complete an actuarial valuation ot the
funds of the association. This valuation is to be prepared
by a guralified actuvary selected by the departsent of
inbergederntental——Felations commpnity affairs. This
valvation shall consider the actuarial soundness of the
association®s funds for the two {2) prececing fiscal vears.
A gualified actuary is a member of the American Academy of
Actuaries or of any other organization deemed by the
sunicipal audit division to have sisilar standards. In each
fiscal year in which an actuarial valuation is prepared, the
departrent of interdoverahental-telatiens coamgpity atfajrs
shall submit to the state auditor a request for payment of
the expenses incurred in securing the actwarial valvation.
These expenses may not exceed six thousand dollars ($6,000)
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in any fiscal year and the state auditor shall make payment
to the actuary desigrated by the request.

{3) Vhenever the monies in the disability and pension
fund exceed:

(a}) one and one-balft (1 1/2) times the monthly benefit
paid in the preceding month, or

{b}) five thousand dollars ($5,000), whichever is
greater, then the board shall remit such excess amounts to
the state treasurer. The state treasuorer shall iavest such
remittances umder the directian of the state board of
investments as provided by sectiom 79-311.

(4) After January %, 1975, all investments held by a
board of trustees shall be transferred as directed by the
state board of investments. The state board of investments
may defer any such transfer tc a date later than January 1,
1975, but 5ot later than the aaturity date of the
investaent. The state board of investment may make rules to
implement tanis section.™

Section 15. Section 111923, R.C.B. 1947, is amended
to read as follows:

*11-1923. Annual report of the secretary and
treasurer, prescribing qualifications for meabership,
official bond of the treasurer abd examimation of books and
accounts. (1} The secretary and treasurer of every tfire
departneﬁt reliet association shall annually prepare a

—28— BB 316



-

w & F W N

10
11
12
13
L]
15
16

17

24

25

BE 0316/02

detailed report of its receipts and expenditures for the
preceding year, showing to whom and for what purposes the
poney has been paid and spent, and file it with the
association, and a duplicate with the state auditor. WNo
soney may be paid to the treasurer of the fire depariment
relief association until the report is f£iled. Ko one serving
as a substitute or om probatiom, 1Or a persor who has not
been confirsed a member of an organized. fire department, is
eligible tor membership in the relief associatior. ¥o
treasurer of an association may enter upon his duties until
he has given to the associatiom a sufficient bond of not
less than fifty per cent (50%) of the amount of the cash
funds and securities of the association, for +the faithful
performance of ais duties according to law. The asount ot
the bond shall be approved and paia for by the association.
The official bond may not exceed twenty-—five thousand
dollars ($25,000).

{2) Upon a wmajority vote of the members ot the
association, the city or town treasurer shall be ex oificio
treasurer ot the fire department relief association and the
official bond of the city or town treasurer shall cover the
faithful discharge of his duties as ex officio treasurer of
the iire department relief association. The cash in the
firesen's reliet itund shall have the same protection as to
depository securities fturnished by banks as the other tunds

—29- He 316

LT - T AT A

1
1
12
13
kL)

15

% .

17
18

9

BB 0316402

of the city or town. Ail of the financiali books and accounts
of the association are ssbject at all times to examination
by the department ot intergevermmental-relations community
affairs.

{3) Upon cosplaint being aade to it that the money or
any part ot it paid to the treasurer ot the association has
been or is being spent for an unauthorized purpose, and if
the money uponr examination is fourd to have been spent
coptrary to the authority given, the departasesnt of
iabeigoveripebtal-—felations community affajirs saall so
report to the governor, upon whuse directions to the state
auditor no furthexr warrants msay be issued to the tire
departsent relief association treasurer ustil the money so
spent has bLeen returned.™

Section 19. Section 11386z, E.C.M. 1947, is amended
to read as follows:

*11-3862. SurLveys required — exceptions — standards
for monumentation. {1} 2ll divisions ot land for salie other
than a subdivision after the vifective date of this act into
parcels which cannot be described as 1/3% or larger aliguot
parts of a United States government section or a United
States government 3ot wsust be surveyed by or under the
supervision of a registered land surveyor.

(2) Ewvery subdivision o:1 land after Jume 30, 1973,
shall be surveyed and platted in conformance with this act
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by or under the supervision ot a registered land surveyor.
Subdivision plats shall be prepared amd@ filed in accordance
with this act and regulations aaopted pursuant thereto. 3all
division of sections into aliguot parts and retracement of
lines must conform to United States burean of land
management instructioas, and all public land survey corners
shall be filed in accordance with Corner hecordatior act of
Bontana (sections 67-2061 through 67-2019). Engineeriag
plans, specifications, and reports reguired in coannection
with pabliic isprovements and other elements of the
sobdivision reguired by the goverming body shall be prepared
and tiled by a registered engineer or a registered land
surveyor as their respective licensing laws allow in
accordance with this act ana regulations adopted pursuant
thereto.

{3} The county clerk and recorder ot any county shall
not record any imstrument which purports to transfer title
to or possession of a parcel or tract of land which is
reguired to be surveyed by this act unless the reguired
certiticate ot survey or subdivision plat has been filed
vith the clerk and recorder and the instroment of traaster
describes the parcel or +tract by reference to the filed
certificate or plat.

{4) Instruments of transfer of iand whick is acguired
for state highways may refer by parcel and project nusber to

—5 AE 316

L LA T N VI U

[ T S S
w N e o

—h
"

BB 0316/02

state highway plans which have been recorded in compliance
vith section 32-2413, and are eiempted from the surveying
and platting reguirements of this act; provided, however,
that it such parcels are not shown on highway plans of
record, instruments of transter of such parcels shall be
accompanied by and reter to appropriate certificates of
survey and plats vher presented for recording.

(5} The provisions of this act shall not apply to the
division of state-owned land unless the division creates a
second or subseguent parcel from a siagle tract for sale,
rent or lease for residential purposes after July 1, 1974.

(6) Onless the method ofr disposition is adopted for the
purpese oi evadiny this act, the followiny divisions ol land
are nuot subdivisjons under this act but are subject to the
surveying requiremeats of this section for divisions oif land
not amounting to subdivisions.

{a} Divisions made for the purpuse of relocating
common boundary lines between adjoining properties.

(b} Divisions made ior the purpose of a yift or sale
to any member of the landowner's immediate family.

{c}) Divisicns made by sale or agreement to buy and
sell where the parties to the transaction enter a covenant
running with the land and revocable only by mutuwal consent
of the governing bedy and the property owner that the
divided land will be used exclusively for agricultural
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purposes. Any change in use of the land for anything other
than agricultural purposes subjects the division to the
provisions of this chapter.

{6) A single division of a parcel when the tramsactioa
is an occasional sale.

(7) subdivisions created by remt or lease are exeapt
from the surveying aed tiling requirements of this act but
aust be submitted for review and approved by the governing
body before portions thereof may be rented or leased.

{8) Unless the method of disposition is adopted for the
purpose of evading this act, the reguiremesnts of this act
shall not apply to any division of land:

{a) wvwhich is created by order of any court of record
in this state or by operation of law, or which, in the
absence of agreement betveen the parties to the sale, could
be created by au order ot any court in this state pursuant
to the lav of eminest domain ({sections 9399061 through
939926} ;

(b) which is created by a lien, mortgage, or trust
indeature;

{C} Wwhich creates an interest in oil, gas, wminerals,
or wvater which is now or hereafter severed froaz the surface
ownership of real property;

(3) which creates cemetery lots;

{e) which is created by the reservation ot a lire
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estate;

(f) whick is created by lease or rental for farming
and agriculturai purposes.

(9} The sale, rent, lease, or other conveyance of one
or more parts of a building, structure, or other isprovement
situated on one or more parcels of land is not a division of
land, as that ters is defined din tnis act, and is not
subject to the requiremeats of this act.

(10) The departaent of Jintergeveranental—selation

coppunity affairs shall, in conformance with the Moatana
Administrative Piocedure ict {sections 8z-4201% through
82-4z25), prescribe unifors standards for monumentation and
for the form, accuracy, and descriptive content of records
of survey.

{11} It shall be the respomsibility ot the governing
body to reguire the replacement of all sonuaents removed in
the course oi coustruction.®

Section 20. Section 11-3863, E.C.E. 1987, is amended
to read as rollows:

"11-3863. Eniorcement by yovernmental subdivisions -—
adoption of regulations — public hearing. (Y Thbe
governing body oi every county, city, aud town shall, before
July 1, 1974, adopt and gprovide for the entorcesent and
administration of subdivision regalations reasopably
providing for the ordecly development of their
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jurisdictional areas; tor the co-ordination oi roads within
subdivided land with other roads, both existing and planned;
tor the dedication of land tor —roaaways and for pablic
wtility easemeats; ftor the improveament of roads; tor the
provision of adequate open spaces for travel, light, air and
recreation; ror the provision ot adeybate transportation,
water, draihage, and sanitary facilities; for the avoidance
or minimization of comgestion; and for the avoidance of
subdivision which would involve annecessary enviroamental
degradation; and the avoidance of danger of iajary to
health, safety, or welfare by reason of natural hazard or
the lack of wvater, drainage, access, transportation or other
public services or would pecessitate an excessive
expenditure ot public tunds for the supply of such services.
Prior to adopting or amending subdivision regulations
pursuant to this act, the governing body shall subait the
proposed reguiaticas or amendments to the divasion of
planmaing and economic development of the dJdepartrent of
intergovernsental—Felations comaunity affairs tor review.
Before the governing body adopts subdivision
regulations pursuant to this section it shall bold a public
hearing thereon and shall give public notice ot its inteat
to adopt such regulations anmd of the public heariag by
publication of notice of the time and place of the hearing
in a newspaper of general circulation in the coanty not less
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than fitteen (15) nor aore tham thirty (30) days prier teo
the date of the hearing.

{2) Mot later than December 31, 1973, the departsent
of isters tel-selasionc gpmpupity affairs, through

its division of Eplanning, shall, in conformsance with the

Moatana Adsinistrative Procedare Act (sectioans Bz-8201
through 62-4225), [rescribe reasonable ainimum reguireseats
for subdivision regulations adopted pursuamt to this act.
The ainisum reguiresents shall include detailed criteria for
the content of the environmeatal assessment reguired by this
act. The dJdepartment shall provide for the review of
preliainary plats by those agencies of state and local
goverasent and affected public utilities having a
substantial interest in a proposed subpdivisior; provided,
however, that such agency or utility revier shall not delay
the governiag lody's action on the plat beyond the tise
liait specified herein, and the tailure of amy agemcy to
coaplete a review of a plat shall pot be a basis for
rejection of the plat by the governing body.

(3) 1In prescribing the =ainimum contents of the
subdivision regulations, the departkent ol idbeRgoveraseniald
relatiods comeppity affairs, through its division of
planping, shall require the submission by the subdivider to
the governing body of an environaental assessment.

(3.1) When a subdivision is propused in am area for
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which a wmaster plan has been adopted pursumant to sections
113801 through 11-3856 and the proposed subdivision wiil be
in compliance with the plan or when the subdivision will
contain fevwer tham ten (10) parcels and less than tventy
{20} acres, a planning board established pursuaat to
sections 11-38061 through 113656 and having Jurisdiction
over the area involved may exempt the subdivider from the
coapletion of all or any portion of tae environmental
assesssent. When such an exemption is granted, the planning
board shall prepare and certify a written statement of the
reasons for granting the exemptiom. & copy of this statement
shall accompany the prelisinary plat of the subdivision when
it is submitted for review. Where mno properly established
piannirg Dboard having Jurisdiction exists, the governing
body may grant exemptions as specitied in this paragraphe.

{4} WwWhere required the environmental assessmeni shall
accoapany the preliminary plat and shall include:

{a) a description of every body or stream of surface
wvater as may be affected by the proposed subdivision,
together with available ground water intormation, and a
description of the topography, vegetation and wildlife use
within the area of the proposed subdivision;

{b} maps and tables showipg scil types in the several
parts ot the proposed subdivision, and their suitability for
any proposed developsents in those several parts;
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(€} a coxmunity impact report containsing a statesent
of anticipated needs of the proposed subdivision for local
services, includinyg educatios and busing, roads and
maintenance, Water, sevwage, and solid waste facilities, and
fire ana police proteciion;

{d} such additiopal relevant and reasonable
informsation as may be reguirea by the departeent through its
division of plasnning.

{5) Local stbdivision regulations shall iaclude
procedures for the sumpary review and approval of
subdivision plats coantaining five {5) or fewer parcels where
prfoper access to all lots is provided, where no laad in the
subdivision will be dedicated to public use 1or parks or
playgrouads and which have been approved by the departsent
of health and environameptal sciences where such approval is
required by sections 69-5001 tarouyh 6Y-—5L35; provided that
reasonable local regulations nay contain additional
reguiresents for suseary approval.

{6} subdivision regulations may authorize the governing
body to grant variances iroas the regulations when strict
compliance will result in ondue bardship and when it is not
essential to the public welfare. Any variance granted
pursuant to this subsection wsust be based on specific
variance criteria contained in the subdivision regulatioms.

{7} Local regulations may provide that in lieu or the
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coapletion of the construction of any public improvemeats
prior to the approval of a tinmal plat, the goverzing body
shall reguire a boad or other reasonabkle security, in an
apount and with sarety and coanditions satistactory to it,
providing for and securing the comstruction -and iastallatien
of such iaprovemerts within a peried specified by thke
governing body and expressed in the bomds or other secarity.

{8) 1n the eovent that any governing body has -mot
adopted subdivision regulatioans by Jaly 1, 1974, which meet
or eixceed the prescribed nininua requirements, the
departmsent shall, throagh its division oi planning, no later
than Jamuwary 1, 1975, proaulgate reasonable regulations to
be enforced by the governing body. If at any time thereaiter
the goveraing body adopts its own subdivision regulations,
these shall supersede those promulgated Ly the department
but shall be av less stringeni."

Section 1. Sectior 114310, L.C.B. 1947, is amendea
to read as follows:

*13-4110. Advice and information by depariment of

intergeovesr o) tatiohc community = affairs. The
department of isvergoverasebiad releviorns commupity aftairs

shall turnish advice and irformation in connection with a
project  when requested to do so by & county or
auricipality.»

Section «2. Section 16—19u1, R.C.M. 1947, is amended
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to read as follows:

#16—-1901. County budget —_— estimates by county
officers of reveaunes and eapemditares — form oif “estisates
-— penalty for failare to file. (1} Heéefore June ‘1 each year
the <couwnty clerk anmd recorder shall notify in writing each
county efficial in charge of an office, departmsent, service,
or imstitution of the county to ifile with the county clerk
and recorder, bhefore June MW, detailed and itewmized
estisates, both of the probable revenves fiom socurces other
than taxation, and of all expenditures required by the
office, department, sexrvice, or institution for the next
fiscal year. The county commissioners shall submit to the
county clerk and recorder the estimate 0f expenditures for
all purposes for-the board, and a detailed statement showing
all new roacd amnd briage construction to be financed from
county road and bridge tunds, from any special road or
bridge funds, from aasy special higoway fund, and fream bond
issues issuwed or avthorized for the mext fiscal year,
together vita the cost of that consiruction as computed by
the county surveyor, or if for coastruction in charge of =&
special engineer thenm by that engineer. The county surveyor
and any special engimneer shall prepare the estimates of cost
of road and bridge constraction for the  county
comaissioners. They shall alsc submit a similar statement
showing road and bridge maintenance expenditures as nearly
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as can be estimated.

{2) The «county comeissioners shall also suobait to the
county clerk and recorder detailed estimates ot all
expenditures for construction or isprovement purposes
proposed to be made fros the proceeds of bond issues not yet
authorized and from the proceeds of tax levies which are
reguired to be approved at an election to be held.

(3) The estimates required ib this section shall be
subaitted on forms provided by the county clerk and
recoxder, and prescribed by the departasent of
isbergoveranental-relations community aifairs, and may only
be waried or departed froa with persission and approval of
that department. the county treasurer shall prepare the
estimates for interest and debt reduction. The couniy clerk
and recorder shall prepare all other estiaates which
properly fall within the duties of has office.

{(4) Each ot +the officials shall file the estimates
within the time and in the manner provided in the form agd
notice, and the county clerk shall withhold, as a penalty,
froa the salary of each oificial failing or xefusing to file
the estimates ten dollars ($10) tfor each day of delay. The
total penalty against any official may not eaceed fifty
dollars ($50) in one year. 1n the absence or disability of
an official the duties required by this section devolve upon
the official or eaployee in charye ot the otfice,
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departaent, service, or institation. The mnotice shall
contain a copy of this penalty clause.®

Section 23. Section 16—1902, k.C.B. 1947, is amernded
to read as follows:

*16—190z. Tabulation by clerk ot expenditure prograam
—— classifications -— itess included in. (1} Froa those
estimates the county clerx ane recorder shall prepare a
tabulatior shoving the coaplete expenditure progras of the
county for the current fiscal year, and the sources of
revenue by which it is to be financed. The tabulation shall
set forth the estimated receipts from all sources other than
taxation for each oitice, department, service, or
institotion for the current tiscal year, the actual receipts
for the last completed fiscal year, the surpluas or
unencnabered treasury balances at the close of that last
fiscal year, and the amount pecessary to be raised by
tazxation; the estimated eapenditure for each office,
departmeat, service, or iastitutioz for the current fiscal
year, the actual expenditures for the last completed fiscal
year, and all contracts or other obligations which will
affect the current year revenues.

{<}) The estimates, appropriatious, and expenditures
shall be classified as:

{a) salaries and wages;

(b) =aintenance and operation;
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{c)} «capital outlay;

{d} interest and debt redesption;

{e} aiscellaneous; and

{f) expenditures proposed to be made from bond issues
not yet authorized, or tfrom the proceeas vi a tax levy or
levies which are required to be submitted to and approved at
an election to be hela later.

(3) ¥ithin +the general class of salaries and vages
each salary shall be set torth separately together with the
title or position of the recipient. in unitemized
appropriatior msay be made to cover the expenses o1 gspecial
deputies or assistants in any oftice where the services ot
such special deputies or assistants may be reguired during a
part of the fiscal year only. Wages for day labor may be
giver in totals by cesignating the general purpose or object
for which 1tke expenditure is to be xade, bui the proposed
rate per day tor each class or kind ot labor shall be set
forth. Eapenditures under the general class of maintenance
and operation shall be classified according to a standard
classification to be estabiished by the department of
intergoverineital-relations cospunity affajrs. Eixpenditures
for capital outiay shall set forth and describe each object
of expenditure separately. ©OUnder the general class of
interest and debt Yedemptiion, ploposed expenditures ifor
interest and for redemption ot principal shall be set torth

—43— HB 316

F W N

w

Y-} e - o

30
1
12
13
"
15
16
17
1
19
20
21
22
23
z8

25

ap 036,02

separately for each series or issue of bonds, and warrant
interest and redeaption requiremesnts shall be set forth in a
similar wmanner. Under the gemeral clascs ot miscellauecas,
expenditures for all purposes, not listea in or whichk cannot
properly be assigmned to any of the general classes, shall be
set ftorth and itemized in detail.

(4) 1The total ampount of ewxergency warrants issued
during the preceding fiscal year shall be set forth with the
amount issued tor each emergency and the amcunt issued
against each fund."

Section 2Z2&. Section 16—1903, Ek.C.#. 1947, is asended
to read as follows:

®16—1903. <Consideration of budget bLy comaissioners —
notice of budget meeting. The tabulation shall be subaitted
to the county commissiopers by the county clerk and recorder
on or before the first Monday of July. Upon receipt thereof
the bhoard of county commissioners shall immediately comsider
the budget in detail, and shall on or blefore the second
Monday of July make any revisioss, redouctioms, additioas, or
changes that they comsider advisable. The tabulation, with
amy revisions, reductioms, additions, or changes, is the
preliminary budget for the fiscal year which it is intended
to cover. Upon completion ot the budget, the county clerk
shall ismediately transsit one copy of it to the departaent
of ia&eiée'e! tai—Feolatioh community aftairs and one
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copy to the departzent of revenue. ine board of county
coaiissioners shail then nave a notice poblished =stating
that the boara has completed its prelisinary county budget
for the currest tiscal year, that tihe Dbudget is open to
inspection in the office of the county clerk and recorder,
apd that the board will meet omn the Wednesday beloie the
second Monday in RAugust to fix the final budget and make
appropriations. The notice shall state the time and place of
the meeting and that any taxpayer may appear and be bheard
for or against any part of the budget. The notice shall be
pablished at least one time in a Dnewspaper of general
circulation in the counnty.™

Section 5. Section 16190k, k.C.¥. 1947, is akended
to read as tollows:

®16—19G4. Hearings on budget ~— adoption — fixing tax
levies. (1) On the wednesaay betore the secona Moaday in
August the c¢ounty commissioners shall zeet at the time and
place designated in the notice provided for in section
16—-1903, at which time any taXpayer may appear and be haeard
for or against any part ot the bLudyet. The heariny shall be
continued fros day to day and shall be concluded and the
budget approved and adopted on the second Moaday im august
and betore the fixing ot the taz levies by the board.

(2} Upon the conclusion of the hearing the board shaell
first deteraine the amount estimated to accrue to edach fund
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during the fiscal year from ali sources, except the taxation
of property. In so doing the board may mot inclade any
amount whick it is amticijatea may be received during the
tiscal year froa the payment of taxes which becane
delinguent during a preceding tiscal year. The board shall
then determine separately the amocuut appropriated for and
anthorized to be spent for each itesm in the budget and shall
speciiy +the fund or funds agyainst which warrants are to be
drawn and issued for each item in the budget and shall
specify the funa or funds against whicn warrants are to be
dravn for the expenditures authorized. There may neot be
added to the amcunt to be appropriated and aathorized to be
spent itor an ites, or to the total ascunt appropriated and
anthorized to be spent frosm any fund, any amount or
percentage because of anticipatea loss of revense by reason
of the nonpaysent of taxes levied for that fiscal year. The
total expenditures anthorizeu to be wmaue ftrom any iung,
including the reserve added to thems, may not exceed the
aggreyate of:

(a) the cashb baiance in the fund at the close o©f the
preceding fiscal year;

{(b) the amount of estimated revenues tu accrue to the
funds; and

{c} the amount which nay be raised ftor the fund by a
lawful tax levy duriny the tiscal year.
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(3) The board =shall then detersine the amount to Le
raised for each fund by tax levy by adding the cash balance
in the tund at the close oif the precedang fiscal year and
the amount of the estimated revemies to acGrue tc tae fund
during the carreat tiscal Yyear. It shall then deduct the
total amscunt so obtained from the total -asvunt of the
appropxiations and authorized expenditures froam the fund as
detersined by the board. The amount remaining is the asmoumt
necessary to be raised for the funa by tax levy Guring the
current fiscal year. The board may add to the amount
necessary to be raised for any tund by tax levy during the
current fiscal year, an additional amount as a reserve to
meet expenditures to be made troa the func duriny the months
of July to November of the pext tiscal year. lbe amount
which may be so added to any itunG, as the reSeLVe say not
exceed one—third (1/3) ot the total amount appropriated and
anthorized to be spent trom the fund curing the current
fiscal year, after deducting frosm the asount ot the
appropriations and asthorized expenditures the total awmount
appropriated and authorized to be spenat for election
expenses and payment Of emergency warrants. The total amount
to be raised by tax levy for asy fund during the current
fiscal 3year, including the amount oi the reserve and any
amount foxr payment of election expenses and eaergency
warrants, msay not eiceed the Lotal aeount which may be
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raised for the fund by a tax levy vwhich aoces not exceed the
maximus levy permitted by law to be made for the faund.

4} 1t the <cash balance remaining in any ot the
several county funds, except the school tupd, at the ena of
a fiscal year, elceeds the amount to be budgeted to that
fund, the excess 'may be transferred tu other irnnds as the
county comaissioners consider to be in the best interest ot
the county after a public bearing. Notice of the bhearing
aust be given not less than thirty (30) days prior to the
hearing by publicatiou in a sewspaper ot gemeral circulation
in the county and by posting in five (5) public places. The
notice must state the date, time, and place of the hearing
and state gyenerally the purpose and proposed use of the
fapnds.

(5} The budget as finally determined, in addition to
setting out separately each ites for which an appropriation
or expenditure is anthorized and the fund out of which it is
to be paid, shall set out the total amount appropriated aad
aothorized to be speut from each fund, the cash balance in
the fund at the close of the preceding fiscal jyear, the
amount estimated to accrue to the fund from sources oiher
than taxation, the reserve for the next iiscal year, ana the
amount necessary to be raised for eacan z1und by tax lewmy
during the current fiscal year. 7The board shall then by
resolution approve and -adopt the budget as tinally
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determined amnd enter the budget at length in the official
sinutes of tne board.

{t) On the second HMonday in Aangust, and after the
approval and adoption of the tinal budget, the board of
county commissiorers shall tix the tax levy for each fund at
a rate which will raise the amount set out in the budget as
the amount necessary to be raised by tux levy for the fund
during the current fiscal year. The taxable valuation of the
county for the curremt fiscal year shall be the basis for
deternining the amount of the tax levy for each fund. Each
tax levy shall be at a rate no higher than is regunired on
that basis, without including any amount for anticipated tax
delinquency, to produce the amount set out in the budget
vithout incluaing any amount tor anticipated tax
delinquency, as being the amount to be raised by tax levy.
The tax levy shail be made in the mapner provided by section
84—3802.

(7} The county clerk and recorder shall, nmot later than
September 15, forward a full and detailed¢ copy of the fimal
budget, together with the tax levies, to the departsment ot
intergoveranental-relations comannity affairs. If a county
clerk and recorder fails to forward a copy ot the budget to
the department within that time, that department shall,
before October 1, potity the board of county commissioners
of the county that a copy of the budget bhas not been
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forwarded by the county clerk and recorder. The board of
county comaissioners must then withhold ine county clerk and
recorder®s salary for Septeaber untii the county <lerk and
recorder files with tne board a receipt fros the department
showing the receipt of a copy."®

Section 24b. Section 161909, k.C.M. #1947, is anended
to read as follows:

®*16—1909. Departnert of istergoveranental-—relatioas
community affairs tc make rmles — accounting systeas. The
departrent of intergeveradeatal-relatiens community affairs
shall make rules and classifications, and prescribe foras,
necessary to carry out the provisions of sections 16-~1901
through to—1904 and 16—1906 through 16—-1911, to define what
expenditures are chargeable to each budget account, and to
establish accounting and cost systemrs necessary to¢ provide
accurate budget information.®

Scction 27. Section  16-:049, bB.C.M. 1947, is asended
to read as follows:

"16—2G4Y%. Petty cash tund. 1lae board of county
comaissioners, with the appruval of the department of
iatergeverasental-relotieons coemunity affairs, may set aside
a sue of not less than one hundred dollars ($100) nor sore
than one thousand decllars ($1,000) out ot the yeneral fund,
which snall bte knovn as a petty cash funu, for the purpose
of paying incidental expenses such as freight, express,
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postage, and other sieilai items which msust be paid in cash
at tise of delivery. In counties having a county auditor,
the county auaitor is responsible for expenditures troa the
petty cash fund. 1In counties not baving a county awditor,
the coenty clerk is responsible for expenditures 1iros the
petty cash tund."™

Section 28. Section 16-261M8, R.C.F. 1947, is amended
to read as tollows:

"16-2616. Leposit of public funds by county, city aand
towna treasvrers. (1) 1t shall be the duty of all coumnty,
city apd town treasurers to deposit all public aoneys in
their possessior and upder +their contrel in any solvent
banks, building and loan associations or savings apd loan
associations jocated in the county, city or tovn of which
such treasurer is an ofticer, subject to national
supervisjon or state examination as ‘the board of coanty
commissioners in the case of a county, or of the council in
the case of a city or town, may desigpate, and no othec. The
treasurer shall takxe fros such bank, building and loan
association or savings and loan association such security as
the board of county commissioners, in the case of a coanty,
or the council in the case of a city or town, may prescribe,
approve and deem fully sufficieat anc necessary to insure
the safety aund proapt payment ot all sach deposits, together
with the interest op any time or savings deposits, provided
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that said board of county comaissioners or city or town
council is hereby auwthorized to deposit suck public wmoneys
not mecessary for immediate use by such county, city or town
with any bank, building amd loan asseciation or savings and
loan association authorized herein above in a savings or
time deposit; provided that the bank or banks or buildiag
and loan association or savings and loan association in
which the money is deposited shall pay oa the moseys no less
than the rate of interest as is paid on money froa private
sources on the same terass. ketusal of any bank, building amd
loan association or savings anmd loan association to pay said
interest rate shall constitute a waiver of that
institationa's right to participate ia the ratable
distribution of said moneys as set forth in subsection
() of thas act, and provided that said board of county
coamissioners, or city or town couscil is hereby authorized
to iavest such public moneys not necessary tor immediate use
by such county, city or town, in direct obligations of the
United States governaent, payable within not 40 exceed oae
handred eigbty (186) uays from the time of such investment.

{2) Said board of county commissioners, city or town
council say require security for only such portion of
deposits as is not guaranteed or insured according to law.
Such security shall consist of cashier®s check or checks
issued bf the Federal keserve Bank, bonds of the United
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states goverpment and its dependents, bonds gvaranteed by
the United States governazent or its dependents, bonds and
varrants of the state of Montana, bonds and warrants of any
county of the state ot Montaba, and bonds of amny city, town
or school district of the state of Bontana, which are a
general obligation of such county, <city, town or school
district, bonds of thke Federal Land Banks, Pederal
Intermediate Credit Bank debentures, Pederal Home Loan Bank
notes and bonds, Bank for Co—operatives' debentures, FPederal
National mortgage Association notes, bonds and guaranteed
certificates of participation, obligations of or fully
guaranteed by the Government kational Mortgage Association,
Parmers*® Home Administration insured notes, notes tully
guaranteed as +to primcipal and interest by the Small
Business Administration, PFederal Housing Administration
debentures, general obligation bonrds ot other states and
cubnties or other states and bonds issued in the United
States of America, which are guoted on the Mew York market
which ckall Le acceptable at not to eiceed ninety per centuwr
(90%) of such market guotation.

(3) When pnegotiable securities are furnished, such
securities way Le placed in trust and the trustee's receipt
may be accepted in liem of the actual securities when such
receipt is in favor of tae treasurer, his SGCCeSSOES and the
state of Montana, and the form ot receipt and the trustee
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have been approved by the departsent of iatergoveramental
sedations community atfairs. Lil warrants or other
negotiable secarities must be properly assigned or endorsed
in blank. 1t shall be the doty ofr the board of couaty
comeissioners in the case ot county fusds, or the council in
the case of funds ot a city or town, upon the acceptance and
approval of any of the above-mentioned bunas or securities,
to make a complete ninute entry oif suckh acceptance and
approval apon the record ot their proceedings, and such
bonds and securities shall be reapproved at least quarter
annually thereafter.

(43 (a2} Demand deposits shall be placed only in
banks. #hen wmore than one bank is available in any couaty,
for the deposit of such county iumds, or in any city or town
for the deposit of such caty or +town fonds, such Jdemand
deposits shall be distributed ratably among all of such
banks gualifying therefor, saubstantially in proportion to
paid—in capital and sarplus of each such bank willing to
receive such dewand deposits under the terms of thas act,
and it shall be the duty ot said county, city or town
treasurer to prorate all such demand deposits among all of
the banks gunalitied to receive the same as in this act
provided, to the end that am egquitable distributioa of such
demand deposits shall be maintained.

{b} Sucn public moneys not necessary for immediate use
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by such county, city or town which are not invested in
direct obligations of the UOnited States yovernment as
authorizea Lerein shall be placed 1in time or savings
deposits witn any bank, building and loap association or
sa¥ings and loan association 1n the county, city or town.
When more than ose bank, building and lodan association or
savirgs and loan association is available in any cousnty, tor
the deposit ot such county funds, or im aBly city or town for
the deposit of such city or tuwrk fumds, such funds shall be
distribunted ratably amory all of such banks, building and
loan associations and savings and loan associatioms
qualifying therefor, substantially in progportion to the
total property taxes paid in such county or the county in
which such city or towz is located Jduring the preceding
year, including taxes on shares of bank stock, by each such
bank, building and loan association or savings and loan
association willing to receive such tise or savings deposits
onder the terms of +this act, and it shall be the uuty of
said county, city or town treasurer to prorate all such tiase
or savings deposits amsong all ot the bapks, buikding amd
loan associations and savings and loaux associations
gualified to receive the sake as in thigs act provided, to
the end that an eguitable distridetion of such tiase or
savings deposits shall be maintained.

{5) Whenever it shall cowe to the attention oif the
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department of istergevernmedtul-Felations Lompunity afiairs
that the tunds ot any county, city oI tawn are not properly
daistributed as provided in this act, the aepartaent of
intongoverasemal—celatieons coapupity affairs shall order
the treaswrer of suca county, city or town to distribute
said fonds im accordance herewith, and ii such treasurer

shall reftuse or neglect to comply wikh such order, it shall

b WO PRy

be the duty ot the departaent of imtergoveramcated—s
commupity affairg to imnstitute proceedings agaimst such
treasurer at the cost of the county, city or town of which
such treasurer is an otficer, on the official bond of such
treasurer. If #o such bank, building and loan associatioms
or savings and loan associations exists in the county, city
or town, or if any banks, building and lcan associations or
savings and loan associations existing therein fails or
refuses to gualify under the terms of this act to receive
such deposits, then and iun sach case, or in either ot such
cases, Such Bmobeys as have not been accepted by any banks,
building and loan aSsociatioas O savings and loan
associations within said county, city or town, shail be
deposited under the terss of this act, in the banks,
builiding and lovan associations or savimgs and loan
associations most convenient to such county, city or town,
willing to accept such deposits under the teras of this act,
and guaiiiied as above prowvided. Any banks, building and
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loan associations or savings and loan associations receiving
such deposits, shall, through its president and cashiexr or
secretary, make a statement guarter annually of accouat,
under oath, showing all such moneys that have been deposited
with such bank, building and loanp association or savings and
loan association during the guarter, the amount of aaily
balance in dollars, amnd the amount of interest by such
banks, building and loan associations or, savings and loan
associations credited or paid therefor, and showing that
neither such bank, building and loan association or saviags
and loan association nor any officer thereof, nor any person
for it, has paid or given any consideration or emolument
whatscever to the treasusrer or t¢ any other person other
than the interest provided ror berein, ior or on account of
the making of such deposits, withk any sevch bank, buildisng
and loan association or savings and loan association. All
such deposits shall be subject to withdrawal by the
treasurer 1im such aaounts as aay be necessary fros time to
time, and no deposit of funds shall be pade, or permitted to
remain in any bank, builéing amd loan assocciation or sawings
and loan association, antil the security tor such deposits
shall have beea first approved by the board of county
combissioners in the case of county fueds, or by the counncil
in the case of city or town iunds, and delivered to the
treasurer.
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(¢) Except as provided in subsection (8) oL this
section, all interest paiac and collected on such deposits or
investwents shall be credited 1o the general fund of the
county, city or town to vwhose credit such funds are
deposited. Where moneys shall have been deposited in
accordance with the provisions of this act, the treasurer
shall not be liable for loss un account ¢t any such deposit
that may occur throuyh damage by the elesents or for any
other cause or reason occasioned through means other than
his own meglect, fraud, or dishomoradle conduct.

(7) Any bank, building and loan association or savings
and loan asscociation pledging securities as provided in this
act at any time it deems advisable or desirable nmay
substitute like securities for all or any part of the
secarities pledged. The collateral so substiteuted shall be
approved by the governing Lody of the county, city or town
at its next official aeeting. Such secerities so substituted
shall at the time of substitution be at least egual in
principal amcunt to the securities for wuich sebstitution is
sade. In tne event that the securities so snbstitoted are
held im trust, the trustee shall, on the same day the
substitution is made, {orward by registered or certitied
mail 1o the county, city or town and to the depository bank,
buildingy aud loapn association or savings and loan
association, a Ireceipt specitically describing and
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identitying both the securities so substituted and those
released and retoarned to the depository bank, building and
loan association or savings and loan associationa.

{8) Whenever in the judgment of the trustees ot amy
coamon school district, high school district, or county biga
school it would be advantayeous to 1nvest any money of such
school or school district in savings or time deposits in a
state or national bank, building and loan association or
savings and loan association insured by the F.D.l1.C. or the
P.5.L.I.C., or in direct obligations of the United States
governasent, payable within one hundred eighty (180) days
from the time of investment, such governing body may in its
discretion direct the county treasurer to make suach
investments. All interest collected on such deposits or
investments shall be credited tc the funs troam which the
money was withdrawn, provided that nothing in this act shail
be interpreted to conilict waith section 16-2050."

Section »Y. Section 16-2621, K.C.%. 1947, is amended
t0o read as follows:

®16—4¢621. wirector of departaecut oi iRtergeveramental
relatiens coppupity affairs toc sign trustee and deposit

receipts. The director of the departaent of

BteEd rasentat-relations counnnjty affajirs shall sign all
trostee and deposit receipts and releases reguired to be
signed on behalf-of the state in all cases where mpegotiable
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securities are placea in trust with a trustee im place of
the actual securities, for security of county, c<ity, aad
town deposits, under the laws of the state relating to the
deposit of county, city, and town funds."

Section 30. Section 16—26z5, h.C.M. 1947, is amended
to read as follows:

"16—2625. Must persit departaent of isterqevceanental
Felations coasanni fajirs and county clerk to ezxamise
books. (1} The treasurer wmust permit the department of
iaterqoveranodtal—relations copmupity affajrs and county
clerk or the board of county coamissiopers to exaaine his
books and count the mohey in the treasury, when any of them
wants to make an examination or countiang.

{2) The county clerk and recorder at the ciose of
business eacn month shall count the cash in the office of
the county treasurer and shall certity the amount in detail
to the department oif intergoverasehtal—ielations Ccopaunity
a jrs, retaining a copy of the certification im his
office.®

Section 31. Section 1b—2Y%2x4, E.C.n. 1947, 1is amended
to read as follows:

®16—2924. Amnuwal report ot county clerk. Within forty
days aftexr the close o1 each fiscal year, the county clerk
shall aake out and present to the board of county
cosmissioners and the department oi inbergoveranental
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Felations compupity affairs a complete statesent of the
financial condition ot the county. The statement shall be
made out op the iorm designated by the depariment of
intergovernnental-relations compunity afifairs and must show:

{1} A uetailed description of all ¢r the resources asnd
liabilities of the county and the book value of themn;

(2) 4ihbe amount oi moneys received showing the =source
of that revenue;

{(3) The amount of moneys disbursed, waith the purpose
of disbursement;

(#) The operation of each of +the casth and warrant
accounts, showing the balance at the beginning oi the year,
the credits, the debiis, and the halance at the end of the
yearw;

(5) The assessed valoaticn of the real and personal
property of the county, the rate of taxation, the amount of
taxes delinguent ior the precediny years, and such other
iteas the department of istergoveranental—relations
compynity atfaips may prescribe.®

Section 3z. Section 25-231, E.C.M. 1547, is ameuded to
read as tollows:

":5-231. Fees ol county clerks. The county clierks sust
charge, for the use ot their respective covnties:

(1) Por recording and imdexing a written instrusent
allowed by law to be recorded, except as otherwise provided

—61— Eb 316
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in this section:

fa}y For +the first folio, siity cents (506£), and for
each subseguent folic or fraction oi ome, thirty cents
(30f) ;

{b) For each entry in index, twenty cents (20¢);

{c}) Por a certificate that an instrument has been
recorded with seal affixed, one asoilar (51};

{2) For recording 4and imiexing each real estate
mortgage, oI alb assigyneent, renevwal, or release of a Teal
estate mortgage:

{a) Por each folio, forty cents (&0g};

(b} Por each entry in index, twenty cents (2U#} g

{c) For a certificate that the wmortgage, assignaeat,
or release has been recorded with seal affixed, one dollar
h;

{3) For recoraing and indexing each certificate of
locationr of a guartz or placer mining claim, #illsite claim,
or notice of appropriation of water, including a certiticate
that the anstrusent has been recorled with seal affixed,
tour dollais {$4);:

(4} Por recording and indexing each affidavit of
annual labor on a aeining clais, including certificate that
the instrument has been recorded with seal affized, +two
dollars ($¢) for the first amining clais in the airfidavit,
and fitty cents (50#) for each additicnal mining claim

—b2— HB 316
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incloded in it

{5) PFor filing and indexing each writ of attachnment,
execution, certificate of sale, lien, or other instraseat
reguired by lae to be tiled and indexed, one dollar (31);

{6) For filiny and ipdeiing each certificate of
incorporation or anmual statement or & cerporation, two
dollars (32):

{7} For recording amd platting eacn townsite or map:

fa) For each lot up to and including one hundred,
fifty cents (50£);

{b} For each additiomal loi in excess of one hundred,
ten cents (10r);

{c) Por recording the tield notes of survey of a
tovnsite, per tolio, 1ifty cents (5ux).

{8) khere recording is dobe by pnotougraphic or similar
process the county clerk and recorder shall charge, tor
filing and indexing, two dollars (3%) Lor each page or
fraction of a page of the instrumebtwj

(9) For a copy of a record or paper, tor each tolio,
thirty cents (30£) and tor each certification with seal
affixed, one dollar ($1). 1n all cases where copies of a
reccoed or paper are to be certitied by tne county clerk and
the copy is furnished to the clerk tor certification, the
clerk sball not charge a iee 1or the comparison of the copy,
other than the fee of one dollar (31) for his certificate
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and seale;

(10) PFor searching an index Tecord of tailes of the
office, for each ¥year when required, in abstracting er
othervise, thirty cents (30f);

{11) For each entry of discharge or satisfaction ot 4
mortgage, lien, or other instruxent on the margin of record
ot it, or upon the original instiument, aBd noting the entry
in the indexes coancerned, fifty cents (50f);

{12) For administering ap oath with certiticate and
seal, no charye;

{13} For taking and certifying an acknowledgment, with
seal affized, for signature to it, no charge;

{14) Por recording and indexiny &aa imstrument wbich may
be recorded uander section 73-104, and which pertaias to land
allotted to an indian or land within an Indian reservation,
oxcept fee patents, noc charge;

{15} Por filing, indexing, or other services proviaed
for by sections B72-9-0401 thiouvgh 87a—9—-407, the fees
prescribed in those sections;

{16) ror tiling, recording, or indexing any other
instrument not expressly providea for in tsis secticus, the
same fee provided in this section for a similar service;

(¥7) Up each ianstrument delivered to his for recording,
the county clerk shall endorse on it ali charges =sade for
each service and the encorsement sball be recorued as a part
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of the instrusent in bis citfice in order that the departaent
of dntergeverssedtal-—relations compunity affairs may veriiy
the charges and emay sSee that they have been properly entered
on the fee buok or reception record im the county clerk's
office.”

Sectiuvn 33. Section 27-222, R.C.M. 1947, ic amended to
read as iollows:

we7—222. Applicaiion for applicator's license.
{1} application for a pesticiae applicator's license
provided for in section 27221 shall be made annually,
before applyiny pesticides in any calendar year, froa the
departaent of agriculture.

{2) 1f tbe application is made for a license to emgage
in aerial application of pesticides, the applicant shall
first zeet all of the requirements cf the tfederal aviatior
agency and the department of iptergevernikental—Feldtions
commupity aftairs to operate the eguipment descrilked aun the
application.”

Section 34, Section 3:i—460r, HKH.C.BE. 1947, is amended
to read as tollovs:

®32-460z. Definitions. Unless the countext reguires
othervise, in this chapter:

(1} *™highway traffic satety program™ means a program
designed to reduce trattic accidents, deaths, and injuries
to persons, and damage to property. The prograk shall be 1n
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accordance with unifore standards established by the
secretary of commerce of the United States under Title 23,
United States Code 2Annotated, as amended. Nothing in this
chapter restricts or prohibats the establisnment of
standards which enlarge or isplement the federal standards.

{2} "“rolitical subdivisions™ =means every county,
incorpurated city or town, and school udistrict within the
boundaries ot the state.

{3} “Departaent®™ means the departaent oL
intergevernneptal—relations comsunity affairs provided for
in Title B82A, chapter 9."

Section 35, Section 3z-46045, R.C.&. 1947, is amended
to read as toilows:

"32-8605. puties. {1) The governor is respomsible for
the administratios of the highway tratfic safety progras.
The governor may contract and do all other things necessary
10 secure the full besnefiits available to this state unnder
the Pederal aighway Safety Act of 1966, and, in so doang,
may co—operate with federal and state agescies, private aud
public organizations, and individuals to effectuate the
purposes of that enactaent, and all asendaents to it. PFor
purposes of participation in the Federal Highway Safety Act
ot 1966, the goverror shall aesignate the superintendent ot
public instruction as the State agency respousible for all
aspects of 1leaerally assisted ariver education and safety
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prograas in the public schools, including the approval of
tpe programs; certification of teachers; and the acceptance,
allocation, and expenditure of 1unds tur ariver educatiom iz
accordance with applicable federal laws and regulaticns.
Mothing in this chapter interferes with the provisions of
section 75-7303 or chapter 79 of Title 75, R.C.M., 1947,

{<}) The department oif iatergeverdpental—felations
copmunity affajrs shall:

(a) advise and assist the governor in all matters of
highway safety and establish cosprehensive training
programs, including establishment and regulation of driver
training schools and certitication ofi the schools and
instructors and establishaent of adult training and
retraining prograss;

{(b) develop ana procore practice uriving facilities,
simulators, aand other teaching aids for school and driver
training use;

{c)} establishk & continuing and@ adequate research
progran designed to deteraine the causes of accidents and
effect a program of prevention;

{d) establisk a uniforms systea of driver licensing,
incleding mental and physical standards; and

(e} prescribe and establish safety regulaticns for
motor vehicles and operators.™

Section 36.  Section 59-51k, k.C.M. 1947, is amended to
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read as follows:

®*59.514,. Destruction of old county records may be
ordered by commissioners with approval of department of
Fabergover tat—relationts CORBURILY affalls -~— destruction
of o©ld school district records aay be ordered by trustees
with approval ot the dJdepartment of dnteryoveranchtat
redatiens copmupity aftairs. (1) A coanty officer way

destroy old worthless reports, papers, or Frecords 1in his
office that have served +their purpose anrd that are
substantiated by permanent records, upon the order oi the
board of county commissioners and with the approval of the
departaent of iatergevernssental—relatiens community affajrs.

(2) A school officer aay destroy old worthless
reports, papers; oOr records ib his office that have served
their purpose and that are substantiated by persanent
records, upon the order of the board of trustees and Wwith
the approval of the department of iRtergeveEanetalt
selations copeupity atfajrs.®

Section 37. Section 53-515, K.C.B. 1947, is amended to
read as tollows:

"546-515, Destruction of ald city or town records. A
city or town otficer may destroy ola vworthless reports,
papers, or records in his office that have served their
purpose and that are substantiated by persanest records,
upon the order of the city or tovn councii or coamission and
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with the approval of the Department departuent of
Insergovernnental—Belations comsnnity affairs, except that
records relating to the operation of any public utility by a
city or town may be destroyed without the approval of the
Peparisent departaent of Intergeverarental —helutions
community atfairs after the expiration of the period daring
which they aust be kept by said city or tuwn as specified in
the appropriate tegulations of the Public Service Coamission
of Montana."™

Section 38. Section 69-7002, E.C.X. 1947, is aaended
to read as follows:

"63-J00Z2. Emergency medical services progras — duties
of department. The department of health and environmental
sciences shall establish and adsinister b emeryency sedical
services progras. The department is authorized to confer and
cooperate with any and all other persons, organizations and
governkenrtal agencies that bave an interest in eaergeacy
medical services problems and needs, and the departaeant as
authorized to accept, receive, expend and administer apy aud
all funds which are now availalide or which may be donated,
grantea or appropriated to the department of health and
environmental sciences. The dJdepartment of bealth and
environmentali sciences anu the departuent of
ipteEgoveraneptol —rclations compunity atfairs, highway
satety division apd other interested departments or
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divisions, shall develop in writing a autually agreeable
plan of cooperation, so that governmental effort will not be
duplicated ard qgovernmental resources will be applied om a
reasonable priority basis.®

Section 3%. Section 70-807, k.C.M. 1947, is amended to
read as follows:

®*70—5u7. Study, evaluation and report om proposed
facility — application for amendment of certificate -—
hearings. (1) Upon receipt of an application complying with
section TU—8Bub, the departrment shall commence an iatensiwve
study and evalunation of the jpropused facility and its
effects, pursuant to section 70-8416 of this act. Bithin six
hundred (600) days tolloving receipt of the appiication for
a facility as detined in sections 70-8503 (3) (a), T0-603
{b) (iv), 70803 (3} {c}, Tu—8u3 (3){d) and within one hundred
eighty (80) days tor a facility as deiined im sections
70~-803 (b) {iii) the departaent shall make a report to the
board, wpoicih shall contain the departsent®s studies,
evaluations, recoskendations, other pertinent docuwents
resalting froum its study and evaluation pursuant to section
70-8% of this act and the firal environmental impact
statesent.

The departaments of health and eavironsental sciences,

highways, dintergeoverswehtal—relations compunity aifairs,

fish and game, and public scrvice regulation shall report to
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the departsest intorwation relating to the impact of the
proposed site on each department®s arca of expertise. Such
information may inciude opinions as to the advisability of
granting or denying the certificate. The departieat shall
allocate iunds obtained from 1iling tees to the uepartwents
Raking reports to reisburse thea for the costs of compiling
information and issuiny the reguixred report.

€2) On an application for an amendEent of a
certiticate, the board shall hold a hearing in the same
manner as a hearing is held on an application for a
certiticate if the proposed chanye iu the racility would
result in any material increase in any environmental iapact
of the facility or a substantial change in the location of
all or a portion ob such tacility other than as provided in
the alternates set forth in the application.

{(3) Upon <receipt ol the departkent's report submitted
under subsection (I) ot this section, tae board shall set a
heariang date not aore thas sixty (80) days after such
receipt.”

Section #40. Section TO—-814, k.C.M. 1947, is amended to
read as follows:

*"70-814. Annual long—fange plan submitted — contents
-— available to public. (1) Each wotility shkall turnish
annwally to the department for its review, a long-raage plan
for the coastruction and operation of utility facilities.

—T1 BB 316

-

LI -~ - . - S R N

10
11

13
1%
15
16
17
18

19

ng 031602

Such plan shall be submitted on April 1 of each year. The
plan shball include the following:

{a) the general location, size and type of all atility
facilities to be owned and operated by the utility whose
constroction is projected to commence during the ensuing ten
{10) years, as well as those tacilities to be resoved irom
service during the plannimg period;

{b} a description of efforts bpy the utility +to
coordinate the plan with other utilities so as to provide a
coordinated regional plan for meeting the utility needs of
the region;

{c) a description of the eftorts to involve
environmental protection and land-use planning agencies in
the pilanaing process, as well as other eiforts to identity
ana minimize environmental problems at the earliest possible
stage iy the planning process;

{d) projections of the demand for the sService rendered
by the wutility ana explanation of +the basis 1or such
projections, and a description of the manner and exteat to
which the proposea facilities will =eet the projectead
demand; and

{e) aaditional imformation that tie departmeant omn its
own initiataive or upon the advice of ipnterested state
agencies might reguest in order to carry out the purposes ot
this act.

- bk 376



o v & W W

o

10
n

13
14
15
16
7
18

19

2B 0316402

{2) The plan shall be pade évailable to the public by
the departsent, and the utility shkall be required to give
public notice throughout the state of its plan by tiling the
plan with the environzmental guality courcil, the department
of health anag environmental science, the departmesnt ot
highways, the departaent of public service regulation, the
departasent ol state lands and the departzent of
intergoverntental-—relations community affairs. Citizen
environmental protection and resource planaing groups, and
other interested persons =may obtain a plam by writtean
request and payment therefor.”

Section 41. Section 756917, R.C.¥. 1947, is amended
to read as follows:

®75-6917. Porpose of state equalization aid and duties
of the board of public education for distribution. Except as
provided in 75-6917.3%, the acneys available for state
equalization aid shall be uistributed ard apportioned to
provide an annual =inisus operating reveaue tor the
elementary and high scheools in each county, exclausive of
revenues required for debt service and for the payment of
any and all costs and expense incurred in connection with
any adult education progras, recreation program, sSchool tood
services program, Lew buildings, nevw Grounds, and
transportation.

The board of public education shall administer amd
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distrabute the state egualization aid in the manner and with
the powers and duties provided by law. To this end, the
board of public education shall:

{1} adopt policies for reqgulating tine distribation of
state equalization aid in accordaauce with the provisions of
law;

{2) have the power to reguire sucs reports from the
county superintendents, budget boards, county treasurers,
and trustees as it may dees necessary; and

(3) order the superintendent of public instruction to
distrabute the state equalization aid ou the basis of each
district®s annval entitlement to suwch aid as established by
the superintendert of public instruction. 1n ordering +the
distribution of state egqualization aid, the board of public
edncation shall 1ot increase or decrease the state
equalization aid distributiom to any district on account of
any difference which may occur during the scaool fiscal year
between budgeted and actual receipts frok any other source
of school revenue.

Saould a district receive more state equalizatiop aid
than it is entitled to, the countiy treasurer must retuin the
overpaymsent to the state upon the reguest of the
superinteudent of public instrooetion in the nmaaner
prescribed by the municipal aivision of the departaent of
intetgoveranental—relations comaunity affairs.”
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Section 42. Section 80(-2618, k.C.M. 1947, is asended
to read as follows:

®py—26tt. County iunding to be supplied. kvery
participating county of the state snall wnnually cuuget and
appropriate tur the establislaent, support and operation of
publiic developmental disabilities facilities and Services an
amount eguai to tifity ceats ($.50) per capita ot the
population of such county as shown by the division of
planning and economic developament of the state departaert ot
iatergyovershentai—— Felations cosmunity atfairs. The
appropriation may be in an amount greater than the ainiaus
berein provided and¢ shall be wmade under the anthority
contaised in section 9 [&0-2619] herein and Eay be
appropriated either out of the gesmeral rund of the county or
by use of the persissive special sill levy as bereisn
provided.™

Section 43. Section b2—37(%, R.C.E. 1987, is amsended
to read as tollows:

®82-3702. VLleclaration of necessity and public policy.
1t is nereby aeclarea to be a necessity aLa the peblic
policy oi the state to promote, stiaulate, and encourage the
planning ana developient of the econoay of the state in
order to provide tor the sccial and econosic prosperity of
its citizens. Such [romotion and developweut ot industry,
comperce, agriculture, labor, and natural reccurces of the

75 BB 316

w [*Y L8 -

[ - I - SN

16
11

13
1
15
16
17
15
19

4B 031602

state reguires that cognizance be takem of the continuing
migration of pecple to the urbanm areas in search of Jjob
opportunities, and the tact that Mmontana is making a needed
transition to a diversified econoay. Cosmaunity planning,
greater diversirication, and attraction of additionai
industry, acceleratea develuprent of natural gesources,
expansiob ol existing industry, creation of new ases for
agricultural products, yreater emphasis on scientific
research, development of nev markets for the products of the
state, and the attainsent of a proper balance 1a the
over—all econoaic base are all mecessary in order tu create
additional employment opportunities, iscrease personal
incose, and promote the general welfare of the people of
this state. The department of istergoverascvatal-relatioas
commupity aftairs shall be regarded as performing a
governaental function in carrying out thne provisioms oi this
chapter.™

Section 44. Section 8z-3705, R.C.M. 1947, is amended
to read as tollows:

n§2--3705. Functions of department of istergeversmental
relations community affairs —_— state planping. The
departaent of intergevernmental-relatieons compppity atfairs
shall:

(M) State Flanning.

(‘l)' bevelop and agdopt a comprehensive plan for the
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physical development of the state;

(2) HMake econoRic and social stodies needed to
accomplish the purposes of this chapter;

(3) Co—ordinate and assist reyional developwent groups
in the cosprehensive develoupwent of the resovurces of the
region to the bettermeat of Montana;

(3) Assemble and correlate information for the purpose
of wmaking lomg-range plans tor econoric and resource
development of the state and its subdivisions relating to
all of the tactors which influence the development of new
and existing economic enterprises, including taxes and the
regulation ot industry;

{3) Provide aavice and assistance to Montana business
and labor in the tield of economic development and briny to
the attention of the governor those sigaificant probleas
adversely aifecting economic development which may be
relieved by state actioeng

{6} Locate and maintain information on Lrime sites ior
industrial, agricultural, asineral, forestry, commercial, and
residential development axnd Qb sitex of kistorical
isportance, and msake recommendations for protecting and
preserving those sites;

{7) Apply tor, accept, and administer grants irom the
federal government or other public or private sources to
accomplish the objectives of this chapter, and enter into
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contracts, including agreements with adjoining states, with
respect to plapning involving adjoining states;

(8) Serve as the consultative, co—ordinating, amd
advisory agency for state departments, officials, and
agencies in state planniny amgd tor encouraging and aiding
local plarning bodies, either adirectly or by securing
planning assistance, consulting services, and techmical aiad,
which wmay inciude Jand nuse, demographic, and economic
studies and surveys, and comprehensive plans.™

Section 45. Section 82-3705.1, H.C.B. 1947, is asended
to read as follows:

®§2--3705.3. Functions of department of
intergoverinchtalFelations corBunity atrfajrs -— coamunity
developsent. The department of iatergeveEsmental—relations
commupity aftairs shall: (1) Cooperate with and provide
technical assistance to county, menicipal, state, and
regional planning coesissions, zoning comeissicmns, parks or
recreation boards, community developsent groups, community
action agencies, and similar ayencies created 1ifor the
purposes ot aiding and encouraging orderly, productive, and
coordinated development oi the communities ot the state;

(2) Asscist the governor in coordinating tae activities
of state agencies which bhave au ikpact on  solation of
community aeveloprent problens ana isxplementation of
cossunity plans;
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(3) Serwve as a clearinghouse for inforsation, data,
and other materials wvhick may be helptal or necessary to
local governwents to discnarge their respomsibilities and
provide information on available ftederal akd state ftinarcial
and techpnical assistance;

{¢) <Cairy out contiuuipy studies 4Ld analyses of the
probless faced by comsunities within the state and develop
those recoamendations tor adainistrative or legislative
action as appear Decessary. Ib carrying out the studies and
analyses, the departsent shall pay particular attention to
the probleas of metropolitan, suburban, and other areas in
vhich economic and population factors are rapidly changing.™

Section #46. Section 82-3705.2, E.C.M. 1947, is amended
to reaa as follovws:

*82—3705.2. Punctious (%3
isterguveEitental———relations COBBUDiLY aitairs —_—
recreational

intecqovernscatat—Felations compunity affairs shall:

(1) Exercise state responsibility for that part of

departrent oi

development. The departsent of

recreational planning amd developaxent whickh is directiy
related to private investment in recreaticnal facilities;
{2) Asseable and correlate information which may
influence the development of recrestional enterprises and
dissemipate ii to persouns, firms, or coIrporations interested
in constructing or meintaining recreational facilities open
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to the public.”

Section #7. Section 82-3705.3, H.C.h. 1947, is amended
to read as follovws:

"§2-3705.3. Punctions of
iptergorersnental—relations CoOpmUNjity aftsirs — economic
development. The departaent of interyeveEmmentoi—ielations
coapunity affairs sball: (1} Provide cocordinating services

department ol

to aid state and local groups in the prosotion oi new
eccnomic enterprises and conduct publicity and prosotional
activities in connection with nev ecopnomsic enterprises;

{2) Collect and dissesinate intormation regarding the
advantages of developing ayriceltural, recreational,
commercial, and industrial enterprises within this state;

(3} Serve as the state's ofricial liaison between
persons interested in locating new econoric enleririses in
Montana and state and local groups seeking new enterprises;

(4) Aiad coasunities interested in obtaining new
business or expanding existing business;

{5) Study and promote means of expanding markets for
Montana products;

[1}) Encourage and coordinate public and private
agencies or bhodies in publicizing the facilities and
attractions of the state.®

Section #8. Section b82-45Ct, k.C.s. 1947, is amended
to read as follows:

—HEO— HB 316
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®52-4501. Definition. Unless the context requires
othervise, in this chapter "departsent™ umeans the department
of iBtergovernsehtal —Felations comsuniiy affairs cgrovided
for in Title BZA, chapter 9."

Section 49. Section bzh--104, EK.C.H. 1947, is asended
to read as tollows:

®52A—104. Structure of executive branch of state
governkent. (1) 1n accordance with the. comstitution, all
executive and administrative otfices, boards, commissions,
agencies, and instrumentalities of the executive branch of
state governsent, and their respective functiosns, are
allocated by this title among and within the following
departeents or emtities:

{a) Department ot administratiom.

{b) Department of agriculture.

{c) Department of busiress regulation.

{d} State board vf educatiom.

(e} Department of fish and game.

(£} Department of health and envaronsental sciences.

{g) Department o1 highvways.

{b} Deparitment of instituntions.

(i) Department ot intergovernnental ——redations
comsunity aftairs.

{3} Department of labor and industry.

{k)}) DLepartment ot Justice.

—81—- Hb 316
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(1) Department of livestock.

() Department of military affairs.

{n} Departaent of natural resources and couservation.

{¢) Departaent of protessional and occupational
licensing.

{P) Depariment oi public service regulation.

{4y) [epartment ol revente.

{r} Department oif social and rehabilitation services.

{s} VLepartment ot state lands.

{2) For its internal structure, each departmeat shall
adbere to the following standard terms:

(a) The principal unit of a departsent is a
®division." Each divaision shall be headed by an
"adeinistiator.”

(b} The principal unit of a division is a "bureaa.®
Each bureau shalli be hiadea by a "chief.®

(¢} ‘lhe principal wenit ot a bureau is a ®section.®
Each section shall be headed by a ®supervisor.»®

section S5¢. Section SzA-403, E.C.h. 1987, is asended
to read as tollows:

"EZA~403. Additional functions transterred to
department. (1} The functiomns ot the state examiner, except
the tunctions with respect to the political subdivisions ot
the state awnd their oiticers and esplouyees transierred to
the department of ipterqeverimentel —relations CcoBBunity

b HE 316
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affajirs and enumerated in chapter 9 of this act, arxe
transferred to the departsent. ln accordance with article
¥YI1l, section B of tue Mobtana constitotioun, toae state
examiner retains the tunction of examining the accounts of
the state treasurer, sSuprewe ocourt clerks, district court
clerks, and county treasurers. Unless inconsistent with this
act, any reference in the kevised Codes of Montana, 1947, to
the state examiner, except the references contained in the
citations enumerated above in tuis subsection, seans the
department ot business regulation.

(2} The ftunctions of the Montana milk controel board,
vhich is created in Title 27, chapter &, H.C.N. 1947, except
the quasi-—judicial i{functions ocontained in section 27-407,
R.C.HM. 1947 (pertaininy to fixing misimus prices tor wmilk),
retained in the board ungaer section 8za-406 of this chapter,
are transferred to tne department. Unless inconsistent with
this act, any reference in the Bevised C(odes of PMontanua,
1957, to the Montana milk ocontruvl board, except the
references in section 7407, H.C.#. 1947, relating to thae
guasi—juaicial fenctions retained in the board uader sectioan
822806 of tais chapter, xcans ithe depariskent of business
regulation.

(3) Tne functions of the comkissioner of agriculture,
whicu are contained in Title 6U, chapter Z, E.C.M. 1547
{pertaining to- petroleua products regulation), are

b BE 316
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transferred to the departsent. Unless incomsistent with this
act, any reterence in Title 60, chapter 2, h.C.M. 1947, toO
tﬂe commissioner of ayricunlture @means the departxent of
business regulation.

{4) The functions of the department of agricuiture,
which are contained im Title 90, chapter 1, k.C.M. 1947
{pertaining to weights and measures), are transterred to the
department ot business regulation. Unless inconsistent with
this act, any reterence in Title 906G, chapter 1, Lk.C.M.
1987, to ithe department of agriculture means the departaent
of business regulation.®

section 51. Section 8%-1215, E.C.E. 1947, is amended
to read as follows:

"g5-1215. Eecords reguired to be kept — examinstion
by state—emaniner department_of community affajrs. 1t shail
be the duty of tne Loard of conirol to keep, or cause to be
kept, a full and complete book anma record of the accounts,
records, contracts, securities, sinutes of meetings aund
other matters oxr every kind pertaining to or belongiay to
the joint operation of the irriyation districts, ia the fora
prescribed by the department oi interqoveramental—relations
Community atiairs.

It is anereby made +the duty of the department of
iRtergorerakentai—relations copmunily aftairs to prescribe
such foras for the use of the board ot coutrol, amrd to
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examine the sake as provided by law for the examination ot
the afifairs of county offices.*™

Section 52. Section BY-2107, k.C.B. 1947, is amended
to read as follows:

"$9-2107. becords -— iuspection — tees — reports.
{1) The boara of coamissiconers shall keep a «<omplete book
and record of the accouats, records, coutracts, securities,
ainotes of aeetings, and other matters of every kind
pertaining to or belonging to the irrigation district, in
the form prescribed by the department of imktergoveramcatal
Felat-iohs comapnity attaigrs. The department of
intergoveranehtal—relatione community atfajirs shall
prescribe forms for the use of irrigation districts and
examine them as provided by law ior the examinatiom oxr the
affairs of county officers. The books and records shall be
open to the inspection of any lapndowner ot the dastrict the
same as other public records. The faiiure ot the board of
commissioners to coaply with this section is grounds for
removal trom office, and the county attorney of any county
in which the irrigation district is situated shall prosecute
ouster proceedings agaibst any commissioner or
comuissioners. The cost otf the preoceedings is a charge
against the irrigation dastrict, and shall be paid as are
other bills against the districts.

{2) 1 a district is appointed 1iscal agent ut the
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United States, or by the United States 1s authorized to make
collections tor or on behali ot +tre United States in
connection with a tederal irrigation project, the hoard of
commissioners or its secretary shall at any tise allow any
officer or eaployee of the Dnited States, when acting under
the oxders ot thé secretary ot the interior, to have accCess
to all books, records, and vouchers ot the district which
are in possession or control of the secretary or hoard.

(3) The board of commissioners shall annvally file
with the county clerk and recorder of the county in which
the district is located, within tea (10) days after March t
of each year, a sworn Trefort shoving the assets and
liabilities ot the Jistrict, the aavunt of Roney received
during the preceding year, and the amount spent during that
time, and shall publish the report at least once in a
newspaper of the county.

(#) The department  oi  intergovermmental—redations
compunity affairs shall notify the secretaries of the
districts ot the time of fresenting the bocks and records at
the courthouse for examinaticn.™

Section 53. Section 8Y-38422, ®.C.H. 1947, is amended
to read as follows:

®YH—3Usi. SBiate—edawmiper Jlepartaent O community

atfairs to examine Ilhauciel records —— report — tee. At

least once each year the department of istergoversmental
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relations compunity affairs shall exasine the finamncial
records of each district and file a Teport of the
examination with the departaert of hnatural resources aha
conservation and court. The departsent of dntergeveranensal
relations community atfairs shall collect a fee for the
examination equal to tnat charyed irrigation districts.®

Section 54. There is a nev E.C.M. section that Treads
as follows:

Construction of this act. This act shall take effect on
July 1, 1975. Atter that date, every refereace to the
department of intergovernsental relations shall be to the
departaent of community atfairs.
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