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INTRODUCED BY ~ 
A 3ILL FOR AN ACT ENTITLED: • AN ACT TO AMEND SECTION 

82A-901, R.C.M. 1947; TO CHANGE THE TITLE OF DEPARTMENT OF 

INTERGOVERNMENTAL RELATIONS TO THAT OF THE DEPARTME!-i""T OF 

COMMUNITY AFFAIRS IN ALL PERTINEiiT STATUTES; AND PROVIDI~G 

AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82A-901, R.C.M. 1947, is amended to 

read as follows: 

w82A-901. Department of *"~e~~e¥e~"Meft~ei--~eie~*efte 

community affairs creation -- head. There is created a 

department of ~"~e~~e¥e~ftMeft~ei-~eia~*efte community affairs. 

The department head is a director of *"~e~~e¥e~~eft~ei 

~eie~*efte community affairs appointed by the governor in 

accordance with section B2A-106 of this act,w 

Section 2. Section 1-102, R,C.M. 1947, is amended to 

read as follows: 

Rl-102. Definitions. Unless the context requires 

otherwise, in this title: 

(l) "Department" means the department of 

*"~e~~e¥e~ftme"~ei--re~a~*e"e community affairs providea for 

in Title 82A, chapter 9. 
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{2) "Aeronauticsw means transportation by aircraft; 

the operation, construction, repair, or maintenance of 

aircraft, aircraft power plants and accessories, including 

the repair, packing, and maintenance of parachutes; the 

design, establishment, construction, extension, operation, 

improvement, repair, or maintenance of airports, restricted 

landing areas, or other air navigation facilities; and air 

instruction. 

(3) "Aircraft" means a contrivance used or designed 

for navigation of or flight in the air. 

(4) "Pub~ic aircraft" means an aircraft used 

exclusively in the service of any government or of a 

political subdivision of a government, including the 

government of a state, territory, or possession of the 

Unite6 States, or the District of Columbia, but not 

including a government-owned aircraft engaged in carrying 

persons or property for commercial purposes. 

(5) "Civil aircraft" means an aircraft other than a 

public aircraft. 

(6) "Airport" means an area of land or water, except a 

restricted landing area, which is designed for the landing 

and take-off of aircraft, wnether or not facilities are 

provided for the shelter, servicing, or repair of aircraft, 

or for receiving or discharging passengers or cargo, and all 

appurtenant areas used or suitable for airport buildings or 
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other airport facilities, and all appurtenant rights of way. 

(7) ~Restricted landing area" means an area of land, 

water, or both, which is used or is made available for the 

landing and take-off of aircraft, the use of which shall, 

except in case of emergency, be only as provided by the 

department. 

(8) "Air navigation facility" means a facility used in, 

available for use in, or designed for use in, aid of air 

navigation, including airports, restricted landing areas, 

and structures, mechanisms, lights, beacons, marks, 

communicating systems, or other instrumentalities or devices 

used or useful as an aid, or constituting an advantage or 

convenience, to the safe taking-off, navigation, and landing 

of aircraft, or the safe and efficient operation or 

maintenance of an airport or restricted area, and any 

combination of these facilities. 

(9) "Air navigation" means the operation or navigation 

of aircraft in the air space over this state, or upon an 

airport or restricted landing area within this state. 

(10) "Operation of aircraft" or "operate aircraft" 

means the use of aircraft for the purpose of air navigation, 

and includes the navigation or piloting of aircraft. A 

person Wt10 causes or authorizes the operation of aircraft, 

whether with or without the right of legal control (in the 

capacity of owner, lessee, or otherwise) of the aircraft, 
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operates the aircraft. 

(11) "Airman" means an individual who engages, as the 

person in command, or as pilot, mechanic, or member of the 

crew, in the navigation of aircraft while under way ana 

(excepting individuals employed outside the Unitec States, 

an individual employed by a manufacturer of aircraft, 

aircraft engines, propellers, or appliances to perform 

duties as inspector or mechanic in connection with them, and 

an individual performing inspection or mechanical duties in 

connection with aircraft owned or operated by him) an 

individual who is directly in charge of the inspection, 

rr~intenance, overhauling, or repair of aircraft engines, 

propellers, or appliances; and an individual who serves in 

the capacity of aircraft dispatcher or air-traffic 

control-tower operator. 

(12) "Air instruction" means the imparting of 

aeronautical information by an aeronautics instructor or in 

or by an air school or flying club. 

(13) "Air school" means a ,?erson engaged in giving or 

offering to give instruction in aeronautics, either in 

flying or grounG subjects, or both, for or witnout hire or 

reward, and advertising, representing, or holding himself 

out as giving or offering to give that instruction. It does 

not include a public scnool or university of this state, or 

an institution of higher learning accredited a~d approved 
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for carrying on collegiate work. 

(14) "Aeronautics instructor" means an individual 

engaged in giving instruction or offering to give 

instruction in aeronautics, either in flying or ground 

subjects, or both, for hire or reward, without advertising 

that occupation, without calling his facilities an "air 

school" or anything equivalent to an "air school", and 

without employing or using other instructors. It does not 

include an instructor in a public school or university of 

this state, or an institution of higher learning accredited 

and approved for carrying on collegiate work, while engaged 

in his duties as an instructor. 

(15) "Flying club" means a person other than an 

indivi6ual, w,1ich, neither for profit nor reward, owns, 

leases, or uses one or more aircraft for the purpose of 

instruction or pleasure or both. 

(16) "Person• means an individual, firm, partnership, 

private, m:micipal, or public corporation, company, 

association, joint stock association, or body politic; and 

includes a trustee, receiver, assignee, or other similar 

representative. 

(1 7) "State airway" means a route in tl1e navigable air 

space over and above the lands or waters of this state, 

designated by the department as a route suitable for air 

navigation. 
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(18) "Navigable air space" means air space above the 

minimum altitudes of flight prescribed by the laws of this 

state or by regulations of the department. 

(19) "Municipality" or "political subdivision" means a 

county, city, village, or town of this state and any other 

political subdivision, public corporation, authority, or 

district in this state authorized by law to acquire, 

establish, construct, maintain, improve, and operate 

airports and other air navigation facilities. 

(20) •Airport protection privileges" means easements 

through or other interests in air space over land or water, 

interests in airport hazards outside the boundaries of 

airports or restricted landing areas, and other protection 

privileges, the acquisition or control of which is necessary 

to ensure safe approaches to the landing areas of airports 

and restricted landing areas and the safe and efficient 

operation thereof. 

(21) "Airport hazard" means a structure, object of 

natural growth, or use of land which onstructs the air space 

required for the flight of aircraft in landing or taking off 

at an airport or restricted landing area or is otherwise 

hazardous to landing or taking off." 

Section 3. Section l-501, R.C.M. 1947, is amended to 

read as follows: 

"l-501. Recei?t and disbursement of moneys. (1) All 
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title, including 

department of 

~~~e~~eye~~eft~e~-~eia~~e~e community affairs engaged in 

functions pertaining to aeronautics, the expens~s of members 

of the board of aeronautics, and all other disbursements 

necessary to carry out the purposes of this title, shall be 

paid out of the following revenues: All gifts anti all 

legislative 

aeronautics; 

appropriations to the department for 

all moneys received from any branch or 

department of the federal government, or from other sources, 

for the purposes mentioned in this title or for the 

furtherance of aeronautics generally in this state. All 

such moneys shall be deposited in the state treasury to the 

credit of the department. 

(2) There shall be deposited in the earmarked revenue 

fund to the credit of the department the proceeds of one 

cent (1¢) per gallon out of the amount per gallon of 

gasoline license tax imposed by the laws of this state upon 

purchases of gasoline used for the operation of aircraft. 

Moneys so deposited shall be spent by the department for the 

sole purpose of carrying out its functions pertaining to 

aeronautics. 

(3) No part of the one cent (1¢) 

gasoline license tax imposed by the laws of 

per 

this 

gallon of 

state on 

gasoline purchased and used for the operation of airplanes 
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or aircraft may be refunded." 

Section 4. Section 1-1101, R.C.M. 1947, is amended 

read as follows: 

to 

"1-1101. Department of ift~e~~eYe~~eft~ei--~eie~iefte 

community affairs to be custodian of all airplanes owned or 

leased by state. The department of ift~e~~eYe~ftMe~~ei 

~eia~~e~e community affairs is herety constituted the 

custodian of all airplanes owned or leased by the state of 

Montana or its boards, commissions or agencies.• 

Section 5. Section 1-1102, R.C.M. 1947, is amended to 

read as follows: 

"l-1102. Rules and regulations--authority and 

enforcement. The department of ift~e~~eYe~ftMeft~ei--~eia~iefte 

community affairs is hereby delegated the power and 

authority: 

(1) to formulate and enforce reasonable rules ana 

regulations governing the use and operation of all airplanes 

under control of the division; 

(2) to encourage and coordinate use of such airplanes 

by individual state agencies--an agency for wnich an 

aircraft has been specially equipped or modified shall have 

priority for the use of such aircraft; 

(3) to charge the individual state agencies using the 

airplanes tile estimated costs for administration, operation, 

maintenance, service, storage, and replacemen~; 

-B-
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(4) to establish a capital fund for new and 

replacement equipment using that portion of the money paid 

by individual state agencies for the use of the airplanes; 

and 

(5) to place any surplus resulting from use charges 

into the capital fund." 

Section 6. Section 1-1103, R.C.M. 1947, is amended to 

read as follows: 

"1-1103. 0eficit. Any deficit resulting from the 

operation of the airplanes Ly tile department of 

~fteeP~eYePftmeftee~---pe~ee~efte community affairs shall be 

provided for in the state's general fund budget as 

determined by legislative action.~ 

Section 7. Section 6-205, R.C.M. 1947, is amended to 

read as follows: 

"6-205. Department of ~fteeP~eYePftmeftee~---re~ee~efte 

community affairs to determine adequacy of amount. The 

amount for which a county officer or employer or group of 

officers or employees shall be bonded is subject to the 

supervision of the de?artment of ~fteeP~e¥ePftMeftea~-Pe~ee~efte 

community affairs. If the department of ~fteer~e¥erftmeftee~ 

re~ee~el'l!!l community affairs determines that the araount of 

the bond is inadequate, it may require the board of county 

commissioners to purchase an adequate ~and." 

Section B. Section 6-603, R.C.~. 1947, is amended to 
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read as follows: 

"6-603. Determination of adequacy of bond by 

department of ~fteeP~¥ePftmeftee~-pe~ee~el'l!!l community affairs. 

The amount for which a city or town officer or employee or 

group of officers or employees shall be bonded is subject to 

the supervision of the department of il'leep~e¥erameftee~ 

re~eeiel'l!!l community affairs. If the department of 

~l'leeP~e¥ePftMel'lea~--re~ee~efte community affairs determines 

that the amount of the bond is inadequate it may require the 

city or town council or commission to purchase an adequate 

bond." 

Section 9. Section ll-313, R.C.M. 1947, is amended to 

read as follows: 

"ll-313. Order of disincorporation on vote by 

electors. In case the canvass reveals that sixty per cent 

(60%) or more of all the votes cast were in favor of 

disincorporation, the county commissioners shall, under 

their hands make and file in their office, and cause to be 

entered upon their proceedings, an order that the petition 

for disincorporation be granted, and declaring that the city 

or town is disincorporated. The order takes effect within 

sixty (60} days following the date of the order. A certified 

copy of the order shall be sent to the Montana secretary of 

state and tne he an of the state department of 

~~eeP~e¥er~me~ee~-re~ee~eft!!l community affairs." 
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Section 10. Section 11-315, R.C.M. 1947, is amended to 

read as follows: 

"11-315. Certification of financial condition. Upon 

receiving a certifie~ copy of the order of disincorporation, 

the director of the department of ~ft~er~evernmeft~s~ 

re~e~~efte community affairs shall certify a current 

statement of the financial concition of the disincorporating 

city or town to the board of county commissioners. The 

statement shall include, but not be limited to, a 

determination of all assets of the city or town, including 

any current or delinquent utility accounts and/or taxes 

receivable and a statement of all city or town indebtedness, 

including any revenue or general obligation bonds, special 

improvement district obligations outstanding, contracts 

payable, all other obligations of t 11e city, and a schedule 

for the repayment of indebtedness. Under the supervision of 

the director of the department of ~ft~er~everftmeft~e~ 

re~a~~efte community affairs or his agent, the city or town 

treasurer shall draw a treasurer's check for the amount of 

unencumbered cash in the city or town treasury, the check 

shall be made payable to and delivered to the county 

treasurer of the county in which the disincorporating city 

or town is situated. The county treasurer shall immediately 

place said money in a special fund, to be drawn upon as 

provided in this act." 
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Section 11. Section 11-806, R.C.M. 1947, is amended to 

read as follows: 

"11-806. Financial statement of city or town 

contents -- copies, to whom furnished. (1) Within sixty 

(60) days after the close of each fiscal year the city or 

town clerk of each city and town must make out, in 

duplicate, a complete statement of the financial condition 

of the city or town for that fiscal year, showing: 

(a) The indebtedness of the city or town, funded and 

floating; the amount of each class of indebtedness; and the 

amount of money in the treasury subject to the payment of 

each class of indebtedness; 

(b) The amount of money received from taxes upon real 

and personal property; 

(c) The amount of money received from fines, penalties, 

and forfeitures; 

(d) The amount of money receiveci from licenses; 

(e) The amount of money received from all other 

sources, each source and ttJe amount received from it being 

shown separately; 

(f) For each fund the amount of money, if any, on hand 

at the beginning of the fiscal year, the amount receiveci and 

the amount paici out during the fiscal year. The amount of 

money paid out must be deducteci from tlle total of the money 

on hand at the beginning of the fiscal year a11ci the money 

-12-
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received during the year, anQ a balance must be struck for 

each fund. 

(g) A concise description of all property ownea by the 

city or town with an approximate estimate of the value of 

it; 

(h) The rates of taxation and purposes for which taxes 

were levied during the fiscal year; 

( i) Other information wi1ich may be required by the 

department of ~~~e~~e~e~ftmeft~ai-reia~~efte community affairs. 

(2) The forms on which the statement shall be made 

shall be prescribed by the department of ~ft~er~e~erftmeft~ai 

~eia~~efte community affairs. 

(3) The city or town clerk must, not later than August 

31 following the close of each fiscal year, transmit one 

copy of the statement to the department of ~"~~~e~e~ftmeft~a± 

~eia~~efte community affairs, and must present the other copy 

to the city or town council or commission at its first 

regular meeting in September. 

the 

(4) If a city 

statement with 

or town clerk fails to file a copy of 

the department of ~ft~er~e~erftMeft~a± 

~eia~~efte community affairs within the time specified, the 

department of ~~~er~e~erftMeft~ai-reia~~efte community affairs, 

without 

accounts 

delay, 

of 

shall examine 

the city or 

the books, 

town. The 

records, 

dei)artment 

and 

of 

~ft~er~everftmeft~a±-~eia~~e~e community affairs shall make 
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from its examination a statement of the financial condition 

of the city or town for the preceding fiscal year in the 

manner it should have been made by the city or town clerk. 

The examination sl1all be considered a special examination 

under the provisions of section 82-4504, and all of the 

provisions of section 82-4504 apply to it.• 

Section 12. Section 11-1403, R.C.M. 1947, is amended 

to read as follows: 

"11-1403. Estimates of revenues and disbursements to 

be filed by officers -- forms -- penalty for failure to 

file. (1) Before July 1 of each year the clerk of each city 

s~a11 notify in writing each official in charge of an 

office, department, service, or institution 

municipality to file with the clerk, before 

detailed anc itemized estimates, both of the 

of the 

July 10, 

probable 

revenues from sources other than taxation, and of all 

expenditures required by the office, department, service, or 

institution for the current fiscal year. The council shall 

submit to the clerk the estimate of expenditures for all 

purposes for the council. The mayor of the municipality 

shall submit to the clerk a detailed estimate showing the 

amount to be appropriated from funds belonging to the 

municipality to 

cost of making 

defray the 

improvements 

municipality's portion of the 

in special improvement 

c'istricts, and of maintaining them, and of installing 

-14- Hi3.3i4-
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lighting systems in special lighting districts, and 

maintaining them. There may not be included in the estimate, 

nor in either the preliminary or final budget of a 

municipality, any part of that cost wnich is to be paid by 

special assessments against the property within the 

districts, or any part of the cost in sprinkling districts 

which is to be defrayed by special assessments against the 

property in the sprinkling districts. 

(2) The council shall also submit to the clerk 

detailed estimates of all expenditures for construction or 

improvement purposes proposed to be made from the proceeds 

of bond issues not yet authorized and from the proceeds of 

tax levies which are required to be submitted to and 

approved at an election to be held. 

(3) The estimates required in this section shall be 

submitted on forms provided by the clerk, and prescribed by 

the department of ift~er~e¥erftmeft~e*--re*e~iefts community 

affairs, and may only be variea or departea from with 

permission anci approval 

ift~er~everftMeft~a*-re*a~iefte 

of 

community 

the department 

affairs. The 

of 

city 

treasurer shall prepare the estimates for interest anci debt 

reduction. The clerk shall prepare all other estimates which 

properly fall within the duties of his office. 

(4) Each of the officials shall file the estimates 

within the time and in t~e manner provided in the form and 
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notice, and the clerk shall deduct and withhold, as a 

penalty, from the salary or compensation of each official 

failing or refusing to file the estimates, the sum of ten 

dollars ($10) for each day of delay. The total penalty 

against an official may not exceed fifty dollars ($50) per 

year. In the absence or disability of an official the duties 

requireC: in this section devolv"' upon the official or 

employee in charge of the office, department, service, or 

institution for the time being. The notice shall contain a 

copy of this penalty clause.~ 

Section 13. Section 11-1404, R.C.M. 1947, is amended 

to read as follows: 

Rll-1404. Tabulation by clerk ~f expenditure program 

classifications, items included in. (1) From estimates 

of revenue and disbursements the clerk shall prepare a 

tabulation showing the complete expenditure program of the 

municipality for the current fiscal year, and the sources of 

revenue by which it is to :C,e financec. The tabulation shall 

set forth the estimated receipts from all sources other than 

taxation for each office, department, service, or 

institution for the current fiscal year, the actual receipts 

for the last completed fiscal year, 

unencumbered treasury balances at the close 

fiscal year, and the amount necessary 

taxation; the estimated expenditure for 

-16-
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department, service, or institution for the current fiscal 

year, the actual expenditures for the last completed fiscal 

year, and all contracts or other obligations which will 

affect the current year revenues. 

(2) The estimates, appropriations, and expenditures 

shall be classified as: 

(a) salaries and wages; 

(b) maintenance and operation; 

(c) capital outlay; 

(d) interest and debt redemption; 

(e) miscellaneous; and 

(f) expenditures proposed to be made from bond issues 

not yet authorized, or from the proceeds of a tax levy or 

levies which are required to be submitted to and approved at 

an election to be held later. 

(3) Within the class of "salaries and wages" each 

salary shall be set forth separately together with the title 

or position of the recipient. An unitemized appropriation 

may be made to cover the expenses of special deputies or 

assistants in an office where the services of the special 

deputies or assistants may be required during a part of the 

fiscal year only. Wages for day labor may be given in totals 

by designating the general purpose or object for w,1ich the 

expenditure is to be made but the j?roposed rate _,oer day for 

each class or kind of labor shall be set forth. 
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Expenditures under the general class of "maintenance and 

operation" shall be classified according to a standard 

classification to be established by the department of 

~~~e~~eve~ftmeft~~~-re~e~~efte community affairs. Expenditures 

for "capital outlay• shall set forth and describe each 

object of expenditure separately. Under the general class 

of "interest and debt redemption" proposed expenditures for 

interest and for redemption of principal shall be set forth 

separately for each series or issue of bonds, and warrant 

interest and redemption requirements shall be set forth in a 

similar manner. Under the general class of "miscellaneous• 

expenditures for all purposes not listed in, or w>•ich cannot 

properly be assigned to any of the general classes, shall be 

set forth and itemized in detail. 

(4) The total amount of emergency warrants issued 

during the preceding fiscal year shall be set forth with the 

amount issued for each emergency and the amount issued 

against each fund." 

Section 14. Section 11-1406, R.C.M. 1947, is amended 

to read as follows: 

"11-1406. Iiearings on budget -- adoption --fixing of 

tax levy. (1) On the Wednesday preceding the second Monday 

in August the council shall meet at the time and place 

designated in the notice provided in section ll-1405, at 

which time any taxpayer may appear and be heard for or 

-18- l-1 B :3/6:, 
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against any part of the budget. The hearing shall be 

continued from day to day and shall be concluded and the 

budget finally approveci and adoptea on the second ,1onday in 

August and prior to tl1e fixing of tlle tax l2vies by the 

council. The council may call in the official in charge of 

an office, ciepartrnent, service, vr institution, at the time 

the estimates for their respective offices are under 

consideration, for examination concerning the estimates. The 

official shall be called in by the council upon the request 

of a taxpayer for questioning either by the council or a 

taxpayer upon the estimates. 

(2) Upon the conclusion of the hearing the council 

shall first determine the amount estimated to accrue to eac!1 

fund during the fiscal year from all sources, except the 

taxation of ~roperty. In so doing the council may not 

include any ~uount anticipated from the payment of taxes 

which became delinquent during a preceding fiscal year. The 

council sl1all then ueterrnine separately ti1e amount 

appropriated for and authorized to be spent for each item in 

the budget anc silall specify the fund against wilich warrants 

are to 0e drawn for the expenditures so authorized. There 

may not 0e addeo to the amount appro?riated and authorized 

to 0e s~ent for an item or purpose, or to the total amount 

appropriated and authorized to be spent from any fund, other 

than a fund for the payment of principal or interest on 
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outstanding bonds, any amount because of anticipated loss of 

revenue by reason of nonpayment of taxes levied for the 

fiscal year. The expenditures authorized from a fund, 

incluciing reserve, may not exceed the aggregate of: 

(a) the cash balance in the fund at the close of the 

preceding fiscal year in excess 

warrants against the fund at the 

year. 

of outstanding unpaia 

close of tl1at fiscal 

(b) the amount of estimated revenues to accrue to the 

fund: anC. 

(c) the amount which may be raised for the fund by a 

lawful tax levy during the fiscal year. 

(3) The council shall then determine the amount to be 

raised for each fund, for which a tax levy is to be made, by 

adding the cash balance in excess of outstanding unpaid 

warrants at the close of the preceding fiscal year and the 

amount of the estimated revenues, if any, to accrue to the 

fund during the current fiscal year. It snall then deduct 

the total amount so obtained from the total amount of the 

appropriations and authorized expenditures from the fund as 

determined by the council in the budget adopted and 

approved. The amount remainir.g is the amount necessary to be 

raised for any fund by tax levy during the current fiscal 

year. The council may add to the arnoQ~t necessary to be 

raised for any fund by tax levy during the cu-rent fiscal 
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year an additional amount, as a reserve to meet expenditures 

to be made from the fund during the months of July to 

November, of the next fiscal year. The amount added to any 

fund as a reserve may not exceed one-third (1/3) of the 

total amount appropriated and authorized to be spent from 

the fund during the current fiscal year, after deducting 

from the amount of the appropriations and authorized 

expenditures the total amount appropriated and authorized to 

be spent for election expenses and payment of emergency and 

other outstanding warrants. The total amount to be raised by 

tax levy for any fund during the current fiscal year, 

including the amount of the reserve, must not exceed the 

total amount which may be raised for the fund by a tax levy 

which does not exceed the maximum levy permitted by law to 

be made for the fund. 

(4) The budget as finally determined, in addition to 

setting out separately each item for which an appropriation 

is made or expenditure authorized, and the fund out of which 

it is to be paid, shall set out the total amount 

appropriated and authorized to be spent from each fund, the 

cash balance, in excess of outstanding unpaid warrants, at 

the close of the preceding fiscal year, the amount estimated 

to accrue to the fund from sources other than taxation, the 

reserve for the next fiscal year, and the amount necessary 

to be raised for each fund by tax levy during the current 
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fiscal year. The council shall then by resolution approve 

and adopt the budget as finally determined, and the clerk 

shall enter it at length in the official minutes of the 

council. 

(5) On the second Monday in August, and after the 

approval and adoption of the final budget, the council shall 

fix the tax levy for each fund at a rate, not exceeding 

limits prescribed by law, which will raise the amount set 

out in the budget as the amount necessary to be raised by 

tax levy for that fund during the current fiscal year. The 

taxable valuation of the city for the current fiscal year 

shall be the basis for determining the amount of the tax 

levy for each fund, and each tax levy shall be at a rate no 

higher than is required on that basis, without including any 

amount for anticipated tax delinquency, to raise the amount 

set out in the oudget. Each levy shall be made in the 

manner provided by section 84-3802. If the council considers 

that a levy made for a bond sinking or interest fund will 

not provide a sufficient amount to pay all bond and interest 

becoming due during the current fiscal year, or within six 

(6) months after the current fiscal year, because of 

anticipated tax delinquency, the council may fix the levy at 

a rate it considers necessary to raise the amount for making 

the payments of principal and interest, over and above the 

anticipated tax delinquency. 
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(6) The city clerk shall, not later than September 15, 

forward a complete copy of the final budget, together with 

the tax levies, to the department of i~ee~~eve~~me~ea% 

~e%aeie~a community affairs. If a city cleLk fails to 

forward the copy of the budget to the department of 

i~ee~~ever~~e~ea%--~e%aeie~a community affairs within the 

time required, the department of iftee~~eve~ftme~ea%-re%aeie~a 

community affairs shall, before October 1, notify the mayor 

and council of the city that a copy of the budget has not 

been forwarded by the city clerk. The council must then 

withhold from the city clerk his salary or compensation for 

the month of September until the city clerk presents the 

council with a notice from the department of 

iftte~~everftmefttai-~eiaeiefta community affairs that the copy 

of the budget has been received.• 

Section 15. Section 11-1411, R.C.M. 1947, is amended 

to read as follows: 

"11-1411. Department of iftee~~eve~ft~eftea%--~eiatiefte 

community affairs to make rules for carrying out act -­

accounting systems. The department of iftte~~e¥erftmeftea% 

~e%atiefte community affairs shall make rules and 

classifications, and prescribe forms, necessary to carry out 

the provisions of this act. It shall define what 

expenditures are chargeable to each budget account, and 

shall establish accounting and cost systems necessary to 
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provide accurate budget information.• 

Section 16. Section 11-1829, R.C.M. 1947, is amended 

to read as follows: 

"11-1829. Actuarial valuation and investment of police 

reserve funds. (1) The city treasurer shall submit to the 

department of i~eer~eve~ftmeftta%-re%aeiefte community affairs 

before October 1 in each odd-numbered year all information 

requested by the department of ifteer~ever~meftta%-re%aeiefte 

community affairs necessary to complete an actuarial 

valuation of the police reserve funds. This valuation is to 

be prepared by a qualified actuary selected by the 

department of ifteer~everftmeftta%-re%atiefta community affairs. 

This valuation shall consider the actuarial soundness of the 

police reserve funds for the two (2) preceding fiscal years. 

A qualified actuary is a member of the American Academy of 

Actuaries or of any organization deemed by the department of 

i~ter~everftfflefttai---re%atiefta community affairs to have 

similar standards. In eac~ fiscal year in which an actuarial 

valuation is prepared, the department of iftter~everftmefteai 

reieeiefts community affairs shall submit to the state 

auditor a request for payment of the expense incurred in 

securing the actuarial valuation. The expense may not exceed 

six thousand dollars ($6,000) in any fiscal year and the 

state auditor shall make pa}~ent to the actuary designated 

in the request. 
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(2) Whenever the monies in the police reserve fund 

exceed: 

(a) one and one-half (l-1/2) times the monthly benefit 

paid in the preceding month, or 

(b) five thousand dollars (~5, 000), whichever is 

greater, then the city treasurer shall remit such excess 

amounts to the state treasurer. The state treasurer shall 

invest such remittances under the direction of the state 

board of investments as provided by section 79-311. 

(3) After January 1, 1975, all investments of the 

police reserve fund shall be transferred as directed by the 

state board of investments. The state board of investments 

may defer any such transfer to a date later than January 1, 

1975, but not later than the maturity date of the 

investment. The board of investment may make rules to 

implement this section." 

Section 17. Section 11-1914, R.C.M. 1347, is amended 

to read as follows: 

"11-1914. Duties of trustees -- investment of surplus 

funds. (1) The board of trustees of the fire department 

relief association shall audit the accounts of the 

association at least every six ( 6) months and s!·,all report 

the condition of them at the next regular meeting of the 

association. The management of the fire departnent relief 

associations in municipalities other than in first and 
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second class cities shall be vested in the board of 

trustees. When so directed by a majority vote of the members 

of the association, the board of trustees may invest the 

surplus funds of the association or any part of them, in any 

time or saving deposits, in any solvent bank, building and 

loan association or savings and loan association operating 

in the county where the city or town is located, in bonds or 

other securities of the United States government, in general 

obligation bonds or warrants of any state, county or city as 

are recommended by the state auditor and approved by the 

department of ~"~e~~eve~ftmeft~e~-~e~e~~efts community affairs. 

At the time of purchase the investments must be sta~ped in 

boldface type, substantially as follows: "Property of the 

Fire Department Relief Association, and negotiable only 

upon the order of the board of trustees of such 

association." Provided, however, that when the average yield 

on investments of public retirement funds under the state 

board of investments exceeds by one percent 

fiscal year the investment yield of said fire 

(1%) in any 

department 

relief association funds such funds shall be remitted to the 

state treasurer for investment by the state board of 

investments as is provided in the provisions of this section 

for associations in first and second class cities; and said 

fire department relief association shall submit every six 

(6) months a financial statement detailing their investments 
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to the department of i~~e~~e¥e~ftme~~a~--~e~e~ie~s community 

affairs: and the department shall advise said fire 

department relief association of the current yield of 

investment of public retirement funds. 

(2) The management of the fire department relief 

associations in first and second class cities shall be 

vested in the board of trustees of such associations subject 

to the following provisions of this section. 

The board of trustees shall submit to the department of 

i~~e~~e¥e~ftme~~a~-~e~a~ie~s community affairs before October 

1 in each odd-numbered year, all information requested by 

the department of i~~e~~e¥e~ftme~~a~--~e~e~ie~s community 

affairs necessary to complete an actuarial valuation of the 

funds of the association. This valuation is to be prepared 

by a qualified actuary selected by the department of 

ift~e~~e¥e~ftmeft~ai---~e~e~ie~s community affairs. This 

valuation shall consider the actuarial soundness of the 

association's funds for the two (2) preceding fiscal years. 

A qualified actuary is a member of the American Academy of 

Actuaries or of any other organization deemea by the 

municipal audit division to have similar standards. In each 

fiscal year in which an actuarial valuation is prepared, the 

department of i~~e~~e¥e~e~tei-~e~e~ie~s community affairs 

shall submit to the state auditor a request for payment of 

the expenses incurred in securing the actuarial valuation. 
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These expenses may not exceed six thousand dollars ($6,000) 

in any fiscal year and the state auditor shall make payment 

to the actuary designated by the request. 

(3) Whenever the monies in the disability and pension 

fund exceed: 

(a) one and one-half (1 1/2) times the monthly benefit 

paid in the preceding month, or 

(b) five thousand dollars {$5,000), whichever is 

greater, then the board shall remit such excess amounts to 

the state treasurer. The state treasurer shall invest such 

remittances under the direction of the state board of 

investments as provided by section 79-311. 

(4) After January 1, 1975, all investments held by a 

board of trustees shall be transferred as directed by the 

state board of investments. The state board of investments 

may defer any such transfer to a date later than January 1, 

1975, out not later than the maturity date of the 

investment. The state board of invest~ment may make rules to 

implement this section." 

Section 18. Section 11-1923, R.C.M. 1947, is amended 

to read as follows: 

•11-1923. Annual report of the secretary and 

for membership, treasurer, prescribing qualifications 

official bond of the treasurer and examination of books and 

accounts. (1) The secretary and treasurer of every fire 
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department relief association shall annually prepare a 

detailed report of its receipts a_J expenditures for the 

preceding year, showing to whom and for what purposes the 

money has been paid and spent, and file it with the 

association, and a duplicate with the state auditor. No 

money may be paid to the treasurer of the fire department 

relief association until the report is filed. No one serving 

as a substitute or on probation, nor a person who has not 

been confirmed a member of an organized fire department, is 

eligible for membership in the relief association. No 

treasurer of an association may enter upon his duties until 

he has given to the association a sufficient bond of not 

less than fifty per cent (50%) of the amount of the cash 

funds and securities of the associ~-ion, for the faithful 

performance of his duties according to law. The amount of 

the bond shall be approved and paid for by the association. 

The official bond may not exceed twenty-five thousand 

dollars ($25,000). 

(2) Upon a majority vote of the members of the 

association, the city or town treasurer shall be ex officio 

treasurer of the fire department relief association and the 

official oond of the city or town treasurer shall cover the 

faithful discharge of his duties as ex officio treasurer of 

the fire department relief association. The cash in the 

firemen's relief fund shall have the same protection as to 
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depository securities furnished by banks as the other funds 

of the city or town. All of the financial books and accounts 

of the association are subject at all times to examination 

by the department of ift~er~¥erftmeft~&~-re~a~~fte community 

affairs. 

(3) Upon complaint being made to it that the money or 

any part of it paid to the treasurer of the association has 

been or is being spent for an unauthorized purpose, and if 

the money upon examination is found to have been spent 

contrary to the authority given, the department of 

ift~er~¥erftmeft~&~---re~a~iene community affairs shall so 

report to the governor, upon whose directions to the state 

auditor no further warrants may be issued to the fire 

department relief association treasurer until the money so 

spent has been returned.• 

Section 19. Section 11-3862, R.C.M. 1947, is amended 

to read as follows: 

•11-3862. Surveys required -- exceptions -- standards 

for monumentation. (1) All divisions of land for sale other 

than a subdivision after the effective date of this act into 

parcels which cannot be described as 1/32 or larger aliquot 

parts of a United States government section or a United 

States government lot must be surveyed by or under the 

supervision of a registered land surveyor. 

(2} Every subdivision of land after June 30, 1973, 
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shall be surveyed and platted in conformance with this act 

by or under the supervision of a registered land surveyor. 

Subdivision plats shall be prepared and filed in accordance 

with this act and regulations adopted pursuant thereto. All 

division of sections into aliquot parts and retracement of 

lines must conform to United States bureau of land 

management instructions, and all public land survey corners 

shall be filed in accordance with Corner Recordation Act of 

Montana (sections 67-2001 through 67-2019) • Engineering 

plans, specifications, and reports required in connection 

with public improvements and other elements of the 

' subdivision required by the governing body shall be prepared 

and filed by a registered engineer or a registered land 

surveyor as their respective licensing laws allow in 

accordance with this act and regulations adopted pursuant 

thereto. 

(3) The county clerk and recorder of any county shall 

not record any instrument which purports to transfer title 

to or possession of a parcel or tract of land which is 

required to be surveyed by this act unless the required 

certificate of survey or subdivision plat has been filed 

with the clerk and recorder and the instrument of transfer 

describes the parcel or tract by reference to the filed 

certificate or plat. 

(4) Instruments of transfer of land which is acquired 
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for state highways may refer by parcel and project number to 

state highway plans which have been recorded in comp:iance 

with section 32-2413, and are exempted from the sur•~icng 

and platting requirements of this act: provided, ho~ever, 

that if such parcels are not shown on highway plans of 

record, instruments of transfer of such parcels shall be 

accompanied by and refer to appropriate certificates of 

survey and plats when presented for recording. 

(5) The provisions of this act shall not apply to the 

division of state-owned land unless the division creates a 

second or subsequent parcel from a single tract for sale, 

rent or lease for residential purposes after July 1, 1974. 

(6) Unless the method of disposition is adopted for the 

purpose of evading this act, the following divisions of land 

are not subdivisions under this act but are subject to the 

surveying requirements of this section for divisions of land 

not amounting to subdivisions. 

(a) Divisions made for the purpose of relocating common 

boundary lines between adjoining properties. 

(b) Divisions made for the purpose of a gift or sale to 

any member of the landowner's immediate family. 

(c) Divisions made by sale or agreement to buy and sell 

where the parties to the transaction enter a covenant 

running with the land and revocable only by mutual consent 

of the governing body and the property owner tha~ the 
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divided land will be used exclusively for agricultural 

purposes. Any change in use of the "and for anything other 

than agricultural purposes subjects the division to the 

provisions of this chapter. 

(d) A single division of a parcel when the transaction 

is an occasional sale. 

(7) Subdivisions created by rent or lease are exempt 

from the surveying and filing requirements of this act but 

must be submitted for review and approved by the governing 

body nefore portions thereof may be rented or leased. 

(8) Unless the method of disposition is adopted for the 

purpose of evading this act, the requirements of this act 

shall not apply to any division of land: 

(a) which is created by order )f any court of record in 

this state or by operation of law, or which, in the absence 

of agreement between the parties to the sale, could be 

created by an o~der of any court in this state pursuant to 

the law of eminent domain (sections 93-9901 through 

93-9926); 

(b) which is created by a lien, mortgage, or trust 

indenture; 

(c) which creates an interest in oil, gas, minerals, or 

water which is now or hereafter severed from the surface 

ownership of real property; 

(d) which creates cemetery lots; 
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(e) which is created by the reservation of a life 

estate; 

(f) which is created by lease or rental for farming and 

agricultural purposes. 

(9) The sale, rent, lease, or other conveyance of one 

or more parts of a building, structure, or other improvement 

situated on one or more parcels of land is not a division of 

land, as that term is defined in this act, and is not 

subject to the requirements of this act. 

(10) The department of ~ft~er~verBmeft~ai--reia~iefte 

community affairs shall, in conformance with the Montana 

Administrative Procedure Act (sections 82-4201 through 

82-4225), prescribe uniform standards for monumentation and 

for the form, accuracy, and descriptive content of records 

of survey. 

(11) It shall be the responsibility of the governing 

body to require the replacement of all monuments rerr~ved in 

the course of construction.• 

Section 20. Section 11-3863, R.C.M. 1947, is amended 

to read as follows: 

"11-3863. Enforcement by governmental subdivisions --

adoption of regulations public hearing. (l) The 

governing body of every county, city, and town shall, before 

July 1, 1974, adopt and provide for the enforcement and 

administration of subdivision regulations reasonably 

-
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providing for the orderly development of 

jurisdictional areas; for the co-ordination of roads 

their 

within 

subdivided land with other roads, both existing and planned; 

for the dedication of land for roadways and for public 

utility easements; for the improvement of roads; for the 

provision of adequate open spaces for travel, light, air and 

recreation; for the provision of adequate transportation, 

water, drainage, and sanitary facilities; for the avoidance 

or minimization of congestion; and for the avoidance of 

subdivision which would involve unnecessary environmental 

degradation; and the avoidance of danger of injury to 

health, safety, or welfare by reason of natural hazard or 

the lack of water, drainage, access, transportation or other 

public services or would necessitate an excessive 

expenditure of public funds for the supply of such services. 

Prior to adopting or amending subdivision regulations 

pursuant to this act, the governing body shall submit the 

proposed regulations or amendments to the division of 

planning and economic development of the department of 

ift~eP~evePamefteai-reia~~ne community affairs for review. 

Before the governing body adopts subdivision 

regulations pursuant to this section it shall hold a public 

hearing thereon and shall give public notice of its intent 

to adopt such regulations and of the public hearing by 

publication of notice of the time and place of the hearing 
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in a newspaper of general circulation in the county nc~ !ass 

than fifteen (15) nor more than thirty (30) days pri~r to 

the date of the hearing. 

(2) Not later than December 31, 1973, the depart.:r . .,r:.t 

of ifteeP~evePameft~ai--reiae~ne community affairs, through 

its division of planning, shall, in .conformance with the 

Montana Administrative Procedure Act (sections 82-4201 

through 82-4225), prescribe reasonable minimum requirements 

for subdivision regulations adopted pursuant to this act. 

The minimum requirements shall include detailed criteria for 

the content of the environmental assessment required by this 

act. The department shall provide for 

preliminary plats by those agencies of 

the review of 

state and local 

government and affected public utilities having a 

substantial interest in a proposed subdivision; provided, 

however, that such agency or utility review shall not delay 

the governing body's action on the plat beyond the time 

limit specified herein, and the failure of any agency to 

complete a review of a plat shall not be a basis for 

rejection of the plat by the governing body. 

(3) In prescribing the minimum contents of the 

subdivision tegulations, the department of ifteer~evernmenea~ 

Pe~aeiene community affairs, through its division of 

planning, shall require the submission by the subdivider to 

the governing body of an environmental assessment. 
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(3.1) When a subdivision is proposed in an area for 

which a master plan has been adopted 2ursuant to sections 

11-3801 through 11-3856 and the proposed subdivision will be 

in compliance with the plan or when the subdivision will 

contain fewer than ten (10) parcels and less than twenty 

(20) acres, a planning board established pursuant to 

sections .1-3801 through 11-3856 and having jurisdiction 

over the area involved may exempt the subdivider from the 

completion of all or any portion of the environmental 

assessment. When such an exemption is granted, the planning 

board shall prepare and certify a written statement of the 

reasons for granting the exemption. A copy of this statement 

shall accompany the preliminary plat of the subdivision when 

it is submitted for review. Wher; no properly established 

planning board having jurisdiction exists, the governing 

oody may grant exemptions as specified in this paragraph. 

(4) lihere required the environmental assessment shall 

accompany the preliminary plat and shall include: 

(a) a description of every body or stream of surface 

water as may be affected by the proposed subdivision, 

together with available ground water information, and a 

description of the topography, vegetation and wildlife use 

within the area of the proposed subdivision~ 

(b) maps and tables showing soil types in the several 

?arts of the proposed subdivision, and their suitability for 
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any proposed developments in those several parts; 

(c) a community impact report containing a statement of 

anticipated needs of the proposed subdivision for local 

services, including education and busing, roads and 

maintenance, water, sewage, and solid waste facilities, and 

fire and police protection; 

(d) such additional relevant and reasonable information 

as may be required by the department through its division of 

planning. 

(5) Local subdivision regulations shall include 

procedures for the summary review and approval of 

subdivision plats containing five (5) or fewer parcels where 

proper access to all lots is provided, where no land in the 

subdivision will be dedicated to public use for parks or 

playgrounds and which have been approved by the department 

of health and environmental sciences where such approval is 

required by sections 69-5001 through 69-5005; provided that 

reasonable local regulations may contain additional 

requirements for summary approval. 

(6) Subdivision regulations may authorize the governing 

body to grant variances from the regulations when strict 

compliance will result in undue hardship and when it is not 

essential to the public welfare. Any variance granted 

pursuant to this subsection must be based on specific 

variance criteria contained in the subdivision regulations. 
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(7) Local regulations may provide that in lieu of the 

completion of the construction of any public improvements 

prior to the approval of a final plat, the governing body 

shall require a bond or other reasonable security, in an 

amount and with surety and conditions satisfactory to it, 

providing for and securing the construction and installation 

of such improvements within a period specified by the 

governing body and expressed in the bonds or other security. 

(B) In the event that any governing body has not 

adopted subdivision regulations by July 1, 1974, which meet 

or exceed the prescribed minimum requirements, the 

department shall, through its division of planning, no later 

than January 1, 1975, promulgate reasonable regulations to 

be enforced by the governing body. If at any time thereafter 

the governing body adopts its own subdivision regulations, 

these shall supersede those promulgated by the department 

but shall be no less stringent.ft 

Section 21. Section 11-4110, R.C.M. 1947, is amended 

to read as follows: 

"11-4110. Advice and information by 

~fteer~e•e~a.eftea~----~e~ae~fte community 

department of 

affairs. The 

department of ~ftee~~•e~ftmefte&~-~e~aeiefte community affairs 

shall furnish advice and information in connection with a 

project when requested to do so by a county or 

municipality.• 
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to read as follows: 

"16-1901. County budget 

R. C.M. 194 7 I 

estimates 

Lc Oii4? 

is : m-E.n..ierl 

by cuunty 

officers of revenues and expenditures -- form of es~::.lna:.es 

-- penalty for failure to file. (1) Before June 1 each :·eax 

the county clerk and recorder shall notify in writing e~ch 

county official in charge of an office, department, service, 

or institution of the county to file with the county clerk 

and recorder, before June 10, detailed and itemized 

estimates, both of the probable revenues from sources other 

than taxation, and of all expenditures required by the 

office, department, service, or institution for the next 

fiscal year. The county commissioners shall submit to the 

county clerk and recorder the estimate of expenditures for 

all purposes for the board, and a detailed statement showing 

all new road and bridge construction to be financed from 

county road and bridge funds, from any special road or 

bridge funds, from any special highway fund, and from bond 

issues issued or authorized for the next fiscal year, 

together with the cost of that construction as computed by 

the county surveyor, or if for construction in charge of a 

special engineer then by that engineer. The county surveyor 

and any special engineer shall prepare the estimates of cost 

of road and bridge construction for the C•JUnty 

commissioners. They shall also submit a similar statement 

-40-
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showing road and bridge maintenance expenditures as nearly 

as can be estimated. 

(2) The county commissioners shall also submit to the 

county clerk and recorder detailed estimates of all 

expenditures for construction or improvement purposes 

proposed to be made from the proceeds of bond issues not yet 

authorized and from the proceeds of tax levies which are 

required to ?e approved at an electio~ to be held. 

(3) The estimates required in this section shall be 

submitted on forms provided by the county clerk and 

recorder, and prescribed by the department of 

~n~e~~eve~nmeft~a:--re:a~iens community affairs, and may only 

be varied or departed from with permission and approval of 

that department. The county tr asurer shall prepare the 

estimates for interest and debt reduction, The county clerk 

and recorder shall prepare all other estimates which 

properly fall within the duties of his office. 

(4) Each of the officials shall file the estimates 

within the time and in the manner provided in the form and 

notice, and the county clerk shall withhold, as a penalty, 

from the salary of each official failing or refusing to file 

the estimates ten dollars ($10} for each day of delay. The 

total penalty against any official may not exceed fifty 

dollars ($50) in one year. In the absence or disability of 

an official the duties required by this section devolve upon 

-41-

... 

l 

~ 

3 

4 

5 

6 

7 

B 

9 

10 

ll 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0843 

the official or employee in charge of the office, 

department, service, or institution. The notice shall 

contain a copy of this penalty clause.• 

Section 23. Section 16-1902, R.C.M. 1947, is amended 

to read as follows: 

nl6-l902. Tabulation by clerk of expenditure program 

classifications -- items included in. {l} From those 

estimates the county clerk and recorder shall prepare a 

tabulation showing the complete expenditure program of the 

county for the current fiscal year, and the sources of 

revenue by which it is to be financed. The tabulation shall 

set forth the estimated receipts from all sources other than 

taxation for each office, department, service, or 

institution for the current fiscal year, the actual receipts 

for the last completed fiscal year, the surplus or 

unencumbered treasury balances at the close of that last 

fiscal year, and the amount necessary to be raised by 

taxation; the estimated expenditure for each office, 

department, service, or institution for the current fiscal 

year, the actual expenditures for the last completed fiscal 

year, and all contracts or other obligations which will 

affect the current year revenues, 

(2) The estimates, appropriations, and expenditures 

shall be classified as: 

(a) salaries and wages; 

-4.2-
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(f) expenditures proposed to be made from bond issues 

not yet authorized, or from the proceeds of a tax levy or 

levies which are required to be submitted to and approved at 

an election to be held later. 

each 

title 

(3) Within the general class of salaries and wages 

salary shall be set forth separately together with the 

or position of the recipient. An unitemized 

appropriation may be made to cover the expenses of special 

deputies or assistants in any office where the services of 

such special deputies or assistants may be required during a 

part of the fiscal year only. Wages for day labor may be 

given in totals by designating the general purpose or object 

for which the expenditure is to be made, but the proposed 

rate per day for each class or kind of labor shall be set 

forth. Expenditures under the general class of maintenance 

and operation shall be classified according to a standard 

classification to be established by the department of 

~ft~e~!eYe~ftMeft~&±-~e±&~~efte community affairs. Expenditures 

for capital outlay shall set forth and describe each object 

of expenditure separately. Under the general class of 

interest and debt redemption, proposed expenditures for 
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interest and for redell'ption of principal shall be set :: ··tt. 

separately for each series or i5sue of bonds, and ,;-:; •·:nt 

interest and redemption requirements shall be se~ fort L, '~ 'l. 

similar manner. Under the general class of miscell~~·"cs, 

expenditures for all purposes, not listed in or which =< · no~·. 

properly be assigned to any of the general classes, shall be 

set forth and itemized in detail. 

(4) The total amount of emergency warrants issued 

during the preceding fiscal year shall be set forth with the 

amount issued for each emergency and the amount issued 

against each fund." 

Section 24. Section 16-1903, R.C.M. 1947, is amended 

to read as follows: 

"16-1903. Consideration of budget by commissioners 

notice of budget meeting. The tabulation shall be submitted 

to the county commissioners by the county clerk and recorder 

on or before the first Monday of July. Upon receipt thereof 

the board of county commissioners shall immediately consider 

the budget in detail, and shall on or before the second 

Monday of July make any revisions, reductions, additions, or 

changes that they consider advisable. The tabulation, with 

any revisions, reductions, additions, or changes, is the 

preliminary budget for the fiscal year which it is ir.tended 

to cover. Upon completion of the budget, the county cC.;::!'k 

shall immediately transmit one copy of it to the depe.rt:m~"'lt 
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of ~ft~e~~e¥e~ameft~e~--~e~e~~efte community affairs and one 

copy to the department of revenue. The board of county 

commissioners shall then have a notice published stating 

that the board has completed its preliminary county budget 

for the current fiscal year, that the budget is open to 

inspection in the office of the county clerk and recorder, 

and that the board will meet on the Wednesday before the 

second Monday in August to fix the final budget and make 

appropriations. The notice shall state the time and place of 

the meeting and that any taxpayer may appear and be heard 

for or against any part of the budget. The notice shall be 

published at least one time in a newspaper of general 

circulation in the county." 

Section 25. Section 16-1904, R.C.M. 1947, is amended 

to read as follows: 

"16-1904. 

levies. (1) 

Hearings on budget -- adoption -- fixing tax 

On the Wednesday before the second Monday in 

~ugust the county commissioners shall meet at the time and 

place designated in the notice provided for in section 

16-1903, at which time any taxpayer may appear and be heard 

for or against any part of the budget. The hearing shall be 

continued from day to day and shall be concluded and the 

budget approved and adopted on the second Monday in August 

and before the fixing of the tax levies by the board. 

(2) Upon the conclusion of the hearing the board shall 
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first determine the amount estimated to accrue to each fund 

during the fiscal year from all sources, except the taxation 

of property. In so doing the board may not include any 

amount which it is anticipated may be received during the 

fiscal year from the payment of taxes which became 

delinquent during a preceding fiscal year. The board shall 

then determine separately the amount appropriated for and 

authorized to be spent for each item in the budget and shall 

specify the fund or funds against which warrants are to be 

drawn and issued for each item in the budget and shall 

specify the fund or funds against which warrants are to be 

drawn for the expenditures authorized. There may not be 

added to the amount to be appropriated and authorized to be 

spent for an item, or to the total amount appropriated and 

authorized to be spent from any fund, any amount or 

percentage because of anticipated loss of revenue by reason 

of the nonpayment of taxes levied for that fiscal year. The 

total expenditures authorized to be made from any fund, 

including the reserve added to them, may not exceed the 

aggregate of: 

(a) the cash balance in the fund at the close of the 

preceding fiscal year; 

(b) the amount of estimated revenues to accrue to the 

funds; and 

(c) the amount which may be raised for the fund by a 
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lawful tax levy during the fiscal year. 

(3) Tne board shall then determine the amount to be 

raised for each fund by tax leV)• by adding the cash balance 

in the fund at the close of the preceding fiscal year and 

the amount of the estimated revenues to accrue to the fund 

during the current fiscal year. It shall then deduct the 

total amount so obtained from the total amount of the 

appropriations and authorized expenditures from the fund as 

determined by the board. The amount remaining is the amount 

necessary to be raised for the fund by tax levy during the 

current fiscal year. The board may add to the amount 

necessary to be raised for any fund by tax levy during the 

current fiscal year, an additional amount as a reserve to 

meet expenditures to be made from the fund during the months 

of July to November of the next fiscal year. The amount 

which may be so added to any fund, as the reserve may not 

exceed one-third (1/3} of the total amount appropriated and 

authorized to be spent from the fund during the current 

fiscal year, after deducting from the amount of the 

appropriations and authorized expenditures the total amount 

appropriated and authorized to be spent for electl.on 

expenses and payment of emergency warrants. The total amount 

to be raised by tax levy for any fund during the current 

fiscal year, including the amount of the reserve and any 

amount fo,r payment of election expenses and emergency 
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warrants, may not exceed the total amount which may be 

raised for the fund by a tax leVY which does not exceed the 

maximum leVY permitted by law to be made for the fund. 

(4) If the cash balance remaining in any of the 

several county funds, except the school fund, at the end of 

a fiscal year, exceeds the amount to be budgeted to that 

fund, the excess may be transferred to other funds as the 

county commissioners consider to be in the best interest of 

the county after a public hearing. Notice of the hearing 

must be given not less than thirty (30) days prior to the 

hearing by publication in a newspaper of general circulation 

in the county and by posting in five (5) public places. The 

notice must state the date, time, and place of the hearing 

and state generally the purpose and proposed use of the 

funds. 

(5} The budget as finally determined, in addition to 

setting out separately each item for which an appropriation 

or expenditure is authorized and the fund out of which it is 

to be paid, shall set out the ;:otal amount appropriated and 

authorized to be spent from each fund, the cash balance in 

the fund at the close of the ?receding fiscal year, the 

amount estimated to accrue to tl:e fund from sources other 

than taxation, tile reserve for the next fiscal year, and the 

amount necessary to be raised for each fund by tax levy 

during the current fiscal year. The board shaJl then by 
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resolution approve and adopt the budget as finally 

determined and enter the budget at 1~ 3th in the official 

minutes of the board. 

(6) On the second Monday in 

approval and adoption of the final 

August, and after the 

budget, the board of 

county commissioners shall fix the tax levy for each fund at 

a rate which will raise the amount set out in the budget as 

the amount necessary to be raised by tax levy for the fund 

during the current fiscal year. The taxable valuation of the 

county for the current fiscal year shall be the basis for 

determining the amount of the tax levy for each fund. Each 

tax levy shall be at a rate no higher than is required on 

that basis, without including any amount for anticipated tax 

delinquency, to produce the amount set out in the budget 

without including any amount for anticipated tax 

delinquency, as being the amount to be raised by tax levy. 

The tax levy shall be made in the manner provided by section 

84-3802. 

(7) The county clerk and recorder shall, not later than 

September 15, forward a full and detailed copy of the final 

budget, together with the tax levies, to the department of 

~ftee~~eve~ftmeftea~--~e~ae~efte community affairs. If a county 

clerk and recorder fails to forward a copy of the budget to 

the department within that time, that department shall, 

before October 1, notify the board of county commissioners 
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a copy of the budget has not been 

county clerk and recorder. The board of 

county commissioners must then withhold the county clerk and 

recorder's salary for September until the county clerk and 

recorder files with the board a receipt from the department 

showing the receipt of a copy.• 

Section 26. Section 16-1909, R.C.M. 1947, is amended 

to read as follows: 

"16-1909. Department of ifteer~eve~ftMeftea~--~e~a~iefte 

community affairs to make rules -- accounting systems. The 

department of ift~er~everftmeftee~-~e~aeiefte community affairs 

shall make rules and classifications, and prescribe forms, 

necessary to carry out the provisions of sections 16-1901 

through 16-1904 and 16-1906 through 15-1911, to define what 

expenditures are chargeable to each budget account, and to 

establish accounting and cost systems necessary to provide 

accurate budget information.• 

Section 27. section 16-2049, R.C.M. 1947, is amended 

to read as follows: 

.16-2049. 

commissioners, 

Petty cash fund. The 

with the approval of 

board of county 

the department of 

~ft~er~everftmeft~e~-re~e~iefte community affairs, may set aside 

a sum of not less than one hundred dollars ($100) nor more 

than one thousand dollars ($1,000) out of the general fund, 

which shall be known as a petty cash fund, for the purpose 

-so-
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of paying incidental expenses such as freight, express, 

postage, and other similar items which must be paid in cash 

at time of delivery. In counties having a county auditor, 

the county auditor is responsible for expenditures from the 

petty cash fund. In counties not having a county auditor, 

the county clerk is responsible for expenditures from the 

petty cash fund." 

Section 28. Section 16-2618, R.C.M. 1947, is amended 

to read as follows: 

"16-2618. Deposit of public funds by county, city and 

town treasurers. (1) It shall be the duty of all county, 

city and town treasurers to deposit all public moneys in 

their possession and under their control in any solvent 

banks, building and loan associations or savings and loan 

associations located in the county, city or town of which 

such treasurer is an officer, subject to national 

supervision or state examination as the board of county 

commissioners in the case of a county, or of the council in 

the case of a city or town, may designate, and no other. The 

treasurer shall take from such bank, building and loan 

association or savings and loan association such security as 

the board of county commissioners, in the case of a county, 

or the council in the case of a city or town, may prescribe, 

approve and deem fully sufficient and necessary to insure 

the safety and prompt payment of all such deposits, together 
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with the interest on ~~y time or savi~gs da~osits, P~- · '~j 

that said board of county commiss1oners or city "~ -:.-.wn 

council is hereby authorized to deposit such public iii•.''•"YS 

not necessary for immediate use by suc:h county, city ., ~ ~ ; •.. , 

with any bank, building and loan asso~iation or sa•!i · 1 <'.r.~ 

loan association authorized herein above in a saviY•CJ3 c~ 

time deposit; provided that the bank or banks or building 

and loan association or savings and loan association in 

which the money is deposited shall pay on the moneys no less 

than the rate of interest as is paid on money from pr~vate 

sources on the same terms. Refusal of any bank, building and 

loan association or savings and loan association to pay said 

interest rate shall constitute a waiver of that 

institution's right to participate in 

as set forth 

the ratable 

moneys in subsection distribution of said 

(4) of this act, and provided that said board of county 

commissioners, or city or town council is hereby authorized 

to invest such public moneys not necessary for immediate use 

by such county, city or town, in direct obligations of the 

United States government, payable within not to exceed one 

hundred eighty (180) days from the time of such investment. 

(2) Said board of county commissioners, city 

council may require security for only such 

deposits as is not guaranteed or insured according 

or town 

portion of 

to l3.W. 

Such security shall consist of cashier's check or .. ~-:ecks 
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issued by the Federal Reserve Bank, bonds of the United 

States government and its dependents, bonds guaranteed by 

the United States government or its dependents, bonds and 

warrants of the state of lrontana, oonds and warrants of any 

county of the state of Montana, and bonds of any city, town 

or school district of t~e state of Montana, which are a 

general obligation of such county, city, town or school 

district, bonds of the Federal Land Banks, Federal 

Intermediate Credit Bank debentures, Federal Home Loan Bank 

notes and bonds, Bank for Co-operatives' debentures, Federal 

National Mortgage Association notes, bonds and guaranteed 

certificates of participation, obligations of or fully 

guaranteed by the Government National Mortgage Association, 

Farmers' Home Administration insured notes, notes fully 

guaranteed as to principal and 

Business Administration, Federal 

debentures, general obligation 

interest by the Small 

Housing Administration 

bonds of other states and 

counties of other states and bonds issued in the United 

States of America, which are quoted on the New York market 

which shall be acceptable at not to exceed ninety per centum 

(90%) of such market quotation. 

(3) When negotiable securities are furnished, such 

securities may be placed in trust and the trustee's receipt 

may be accepted in lieu of the actual securities when such 

receipt is in favor of the treasurer, his successors and the 
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state of Montana, and the form of receipt and the trustee 

have been approved by the department of ift~er~everftmeft~a~ 

re~a~iet•u!l conununity affairs. All warrants or other 

negotiable securities must be properly assigned or endorsed 

in blank. It shall be the duty of the board of county 

commissioners in the case of county funds, or the council in 

the case of funds of a city or town, upon the acceptance and 

approval of any of the above-mentioned bonds or securities, 

to make a complete minute entry of such acceptance and 

proceedings, and such approval upon the record 

bonds and securities 

annually thereafter. 

of their 

shall be reapproved at least quarter 

(4) (a) Demand deposits shall be placed only in banks. 

When more than one bank is available in any county, for the 

deposit of such county funds, or in any city or town for the 

deposit of such city or town funds, such demand deposits 

shall be distributed ratably among all of such banks 

qualifying therefor, substantially in proportion to paid-in 

capital and surplus of each such bank willing to receive 

such demand deposits under the terms of this act, and it 

shall be the duty of said county, city or town treasurer to 

prorate all such demand deposits among all of the banks 

qualified to receive the same as in this act provided, to 

the end that an equitable distribution of such demand 

deposits shall be maintained. 

-54- t/6 3/~ 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0843 

(b) Such public moneys not necessary for immediate use 

by such county, city or town wl1ich are not invested in 

direct obligations of the United States government as 

authorized herein shall be placed in time or savings 

deposits with any bank, building and loan association or 

savings and loan association in the county, city or town. 

When more than one bank, building and loan association or 

savings and loan association is available in any county, for 

the deposit of such county funds, or in any city or town for 

the deposit of such city or town funds, such funds shall be 

distributed ratably among all of such banks, building and 

loan associations and savings and loan associations 

qualifying therefor, substantially in proportion to the 

total property taxes paid in such county or the county in 

which such city or town is located during the preceding 

year, including taxes on snares of bank stock, by each such 

bank, building and loan association or savings and loan 

association willing to receive such time or savings deposits 

under the terms of this act, and it shall be the duty of 

said county, city or town treasurer to prorate all such time 

or savings deposits among all of the banks, building and 

loan associations and savings and loan associations 

qualified to receive the same as in this act 

the end that an equitable distribution 

savings deposits shall be maintained. 
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(5) Whenever it shall come to the attention of the 

department of ~"~e~~e~e~ftmeft~a~-~e~a~~eft~ community affairs 

that the funds of any county, city or town are not properly 

distributed as provided in this act, the department of 

~ft~e~~e~ePftMeft~a~-re~a~~efte community affairs shall order 

the treasurer of such county, city or town to distribute 

said funds in accordance herewith, and if such treasurer 

shall refuse or neglect to comply with such order, it shall 

be the duty of the department of ~ft~er~e~ePftMeft~a~-re~a~~efte 

community affairs to institute proceedings against such 

treasurer at the cost of the county, city or town of wnicn 

such treasurer is an officer, on the official bond of such 

treasurer. If no such bank, building and loan associations 

or savings and loan associations exists in the county, city 

or town, or it any banks, building and loan associations or 

savings and loan associations existing therein fails or 

refuses to qualify under the terrr.s of this act to receive 

such deposits, then and in such case, or in either of such 

cases, such moneys as have not ~een accepted by any banks, 

building and loan associations or savings and loan 

associations within 

deposited under the 

building and loan 

said county, city or town, shall be 

terns of this act, in the banks, 

associations or savings and loan 

associations most convenient to such county, city or town, 

willing to accept such deposits under the terms of this act, 
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and qualified,as above provided. Any banks, building and 

loan associations or savings and loan ~3sociations receiving 

such deposits, shall, through its president and cashier or 

secretary, r~ke a statement quarter annually of account, 

unaer oath, showing all such moneys that have been deposited 

'~ith such bank, building and loan association or savings and 

loan association during the quarter, the amount of daily 

balance in dollars, and the amount of interest by such 

uanks, building and loan associations or savings and loan 

associations credited or paid therefor, and showing t~t 

neiL~er such bank, building and loan association or savings 

and loan association nor any officer thereof, nor any person 

for it, has paid or given any consideration or emolument 

whatsoever to the treasurer or ~a any other person other 

than the interest provided for herein, for or on account of 

the making of such deposits, with any such bank, building 

and loan association or savings and loan association. All 

such deposits shall be subject to withdrawal by the 

treasurer in such amounts as may be necessary from time to 

time, and no deposit of funds shall be made, or permitted to 

remain in any bank, building and loan association or savings 

and loan association, until the security for such deposits 

shall have been first approved by the board of county 

commissioners in the case of county funds, or by the council 

in the case of city or town funds, and delivered to the 
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treasurer. 

(6) Except as provided in subsection (8) of this 

s~ction, all interest paid and collected on such deposits or 

investments shall be credited to the general fund of the 

county, city or town to whose credit such funds are 

deposited. Where moneys shall have been deposited in 

accordance with the provisions of this act, the treasurer 

shall not be liable for loss on account of any such deposit 

that may occur through damage by the elements or for any 

other cause or reason occasioned through means other than 

his own neglect, fraud, or dishonorable conduct. 

(7) Any bank, building and loan association or savings 

and loan association pledging securities as provided in this 

act at any time it deems advisable or desirable may 

substitute like securities for all or any part of the 

securities pledged. The collateral so substituted shall be 

approved by the governing body of the county, city or town 

at its next official meeting. Such securities so substituted 

shall at the time of substitution be at least equal in 

principal amount to the securities for which substitution is 

made. In the event that the securities so substituted are 

held in trust, the trustee shall, on the same day the 

substitution is made, forward by registered or certified 

mail to the county, city or town and to the depository bank, 

building and loan association or savings and loan 
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association, a receipt specifically describing and 

identifying both the securities so substituted and those 

released and returned to the depository bank, building and 

loan association or savings and loan association. 

(8) Whenever in the judgment ~f the trustees of any 

common school district, high school district, or county high 

school it would be advantageous to invest any money of such 

school or school district in savings or time deposits in a 

state or national bank, building and loan association or 

savings and loan association insured by the F.D.r.c. or the 

F.S.L.r.c., or in direct obligations of the United States 

government, payable within one hundred eighty (lBO) days 

from the time of investment, such governing body may in its 

discretion direct the county treasurer to make such 

investments. All interest collected on such deposits or 

investments shall be credited to the fund from which the 

money was withdrawn, provided that nothing in this act shall 

be interpreted to conflict with section 16-2050." 

Section 29, Section 16-2621, R.C.M. 1947, is amended 

to read as follows: 

"16-2621. Director of department of ~fteer~e¥e~eftee~ 

reiee~efte community affairs to sign trustee and deposit 

receipts. The director of the department of 

ift~er~e¥erftmefteei-reieeiefte community affairs shall sign all 

trustee and deposit receipts and releases required to be 
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signed on behalf of the state in all C;iSes wher<> neg,,<-· .:.~le 

securities are placed in trust with o. trustee in pi;;.:·" 01: 

the actual securities, for security o~ county, cit~, ana 

town deiJOSi ts, under the laws of the .->tate relatinq -

deposit of county, city, and town funds.• 

..(·:2: 

Section 30. Section 16-2625, R.C.M. 1947, is d~enaea 

to read as follows: 

"16-2625. Must permit department of ifteer!e¥erftmeftee~ 

reiee~efte community affairs and county clerk to examine 

books. (1) The treasurer must permit the department of 

ifteer!eve~ftmeftee~-re~eeiefte community affairs and county 

clerk or the board of county commissioners to examine his 

books and count the money in the treasury, when any of them 

wants to make an examination or counting. 

(2) The county clerk and recorder at the close of 

business each month shall count the cash in the office of 

the county treasurer and shall certify L~e amount in detail 

to the department of ifteer~e¥eremeftee~--re~eeiefte c0mmunity 

affairs, retaining a copy of the certification in his 

office." 

Section 31. Section 16-2924, R.C.M. 1947, is amended 

to read as follows: 

•16-2924. Annual report of county clerk. l'fithin fo:::ty 

days after the close of each fiscal year, t:1e county cl;:rk 

shall make out and present to t~e board of co~~ty 
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~~~e~~e¥e~ftme~~a2 

statement of the 

financial condition of the county. The statement shall be 

made out on the form designated by the department of 

±ft~e~~eve~~Meft~a±-~e2a~~efte community affairs and must show: 

(1) A detailed description of all of the resources and 

liabilities of the county and the book value of them1 

(2) The amount of moneys received showing the source 

of that revenue1 

(3) The amount of moneys disbursed, with the purpose 

of disbursement! 

(4) The operation of each of the cash and warrant 

accounts, showing the balance at the beginning of the year, 

the credits, the debits, and the balance at the end of the 

year~L 

(5} The assessed valuation of the real and personal 

property of the county, the rate of taxation, the amount of 

taxes delinquent for the preceding years, and such other 

items the department of ~ft~e~everftMeft~a±---~e2a~~efte 

community affairs may prescribe.• 

Section 32. Section 25-231, R.C.M. 1947, is amended to 

read as follows: 

"25-231. Fees of county clerks. The county clerks must 

charge, for the use of their respective counties: 

(1) For recording and indexing a writte.1 instrument 
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allowed by law to be recorded, except as otherwise provided 

in this section: 

(a} For the first folio, sixty cents (60¢), and for 

each subsequent folio or fraction of one, thirty cents 

(30¢); 

(b) For each entry in index, twenty cents (20¢); 

(c) For a certificate that an instrument has been 

recorded with seal affixed, one dollar ($1); 

(2) For recording and indexing each real estate 

mortgage, or an assignment, renewal, or release of a real 

estate mortgage: 

(a) For each folio, forty cents (40¢); 

(b) For each entry in index, twenty cents (20¢); 

(c) For a certificate that the mortgage, assignment, or 

release has been recorded with seal affixed, one dollar 

($1); 

(3) For recording and indexing each certificate of 

location of a quartz or placer mining claim, millsite claim, 

or notice of appropriation of water, including a certificate 

that the instrument has been recorded with seal affixed, 

four dollars ($4); 

(4) For recording and indexing each affidavit of 

annual labor on a mining claim, including certificate that 

the instrument has been recorded with seal affixed, two 

dollars ($2) for the first mining claim in the affidavit, 

-
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and fifty cents (50¢) for each additional mining claim 

included in it; 

(5) For filing and indexing each writ of attachment, 

execution, certificate of sale, lien, or other instrument 

required by law to be filed and indexed, one dollar ($1); 

(6) For filing and indexing each certificate of 

incorporation or annual statement of a corporation, two 

dollars ($2); 

(7) For recording and platting each townsite or map: 

(a) For each lot up to and including one hundred, 

fifty cents (50¢); 

(b) For each additional lot in excess of one hundred, 

ten cents (10¢); 

(c) For recording the field notes of survey of a 

townsite, per folio, fifty cents (50¢). 

(8) Where recording is done by photographic or similar 

process the county clerk and recorder shall charge, for 

filing and indexing, two dollars ($2) for each page or 

fraction of a page of the instrument~L 

(9) For a copy of a record or paper, for each folio, 

thirty cents (30¢) and for each certification with seal 

affixed, one dollar (~1). In all cases where copies of a 

record or paper are to be certified by the county clerk and 

the copy is furnished to the clerk for certification, the 

clerk shall not charge a fee for the comparison of the copy, 
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other than the fee of one dollar ($1) for his certificate 

and seal ... L 

(10) For searching an index record of files of the 

office, for each year when required, in abstracting or 

otherwise, thirty cents (30¢); 

(11) For each entry of discharge or satisfaction of a 

mortgage, lien, or other instrument on the margin of record 

of it, or upon the original instrument, and noting the entry 

in the indexes concerned, fifty cents (50¢); 

(12) For administering an oath with certificate and 

seal, no charge; 

(13) For taking and certifying an acknowledgment, with 

seal affixed, for signature to it, no charge; 

(14) For recording and indexing an instrument which may 

be recorded under section 73-104, and which pertains to land 

allotted to an Indian or land within an Indian reservation, 

except fee patents, no charge; 

(15) For filing, indexing, or other services provided 

for by sections 87A-9-401 through 87A-9-407, the fees 

prescribed in those sections; 

(16) For filing, recording, or indexing any other 

instrument not expressly provided for in this section, the 

same fee provided in this section for a similar service; 

(17) On each instrument delivered to him for recording, 

the county clerk shall endorse on it all charge; made for 
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each service and the endorsement shall be recorded as a part 

of the instrument in his office in order that the department 

of ~ftee~~eve~ftMeftea~-~e~ae~efte community affairs may verify 

the charges and may see that they have been properly entereu 

on the fee book or reception record in the county clerk's 

office." 

Section 33. Section 27-222, R.C.M. 1947, is amended to 

read as follows: 

"27-222. ~pplication for applicator 1 s license. 

(1) Application for a pesticide applicator 1 s license 

provided for in section 27-221 shall oe made annually, 

before applying pesticides in any calendar year, fro~ the 

department of agriculture. 

(2) If the application is made for a license to engage 

in aerial application of pesticides, the applicant shall 

first meet all of the requirements of the federal aviation 

agency and the department of ~fteer~everftmeftea~-re~ae~efte 

community affairs to operate the equipment described in the 

application." 

Section 34. Section 32-4602, R.C.M. 1947, is amended 

to read as follows: 

"32-4602. Definitions. Unless the context requires 

otherwise, in this chapter: 

(1) "nighway traffic safety program" means a program 

designed to reduce traffic accidents, deaths, and injuries 
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to persons, and damage to property. The program shall be in 

accordance with uniform standards established by the 

secretary of commerce of the United States under Title 23, 

United States Code Annotated, as amended. Nothing in this 

chapter restricts or prohibits the establishment of 

standards which enlarge or implement the federal standards. 

(2) "Political subdivisions• means every county, 

incorporated city or town, and school district within th~ 

boundaries of the state. 

(3) "Department" means the department of 

~ft~er~everftMeft~e~--re~aeiefte community affairs provided for 

in Title 82A, chapter 9." 

Section 35. Section 32-4605, R.C.M. 1947, is amended 

to read as follows: 

"32-4605. Duties. (1) The governor is responsible for 

the administration of the highway traffic safety program. 

The governor may contract and do all other tilings necessary 

to secure the full benefits available to this state under 

the Federal Highway Safety Act of 1966, and, in so doing, 

may co-operate with federal and state agencies, private and 

public organizations, and individuals to effectuate the 

purposes of that enactment, and all amendments to it. For 

purposes of participation in the Federal Highway Safety Act 

of 1966, the governor shall designate the superintendent of 

public instruction as the state agency responsible for all 
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aspects of federally assisted driver education and safety 

programs in the public schools, including t~1e approval of 

the programs; certification of teachers; and the acceptance, 

allocation, an(; expenditure of funds for driver education in 

accordance with applicable federal laws and regulations. 

Nothing in this chapter interferes with the provisions of 

section 75-7303 or chapter 79 of Title 75, R.C.M., 1S47. 

(2) The department of *ft~eP~e¥ePftMeft~ai--Peia~*efte 

community affairs shall: 

(a) advise and assist the governor in all matters of 

highway safety and establish comprehensive training 

pros rams, 

training 

including establisi1ment and regulation of driver 

schools and certification of the schools and 

instructors and establishment of 

retraining programs; 

adult training and 

(b) develop and procure practice driving facilities, 

simulators, and other teaching aids for school and driver 

training use; 

(c) establisr1 a continuing and adequate research 

program designed to determine the causes of accidents and 

effect a program of prevention; 

(d) establish a uniform syste:n of driver licensing, 

including mental and physical standards; and 

(e) prescribe and establish safety regulations for 

motor vehicles and operators." 
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Section 36. Section 59-514, R.C.M. 1947, is amended to 

read as follows: 

"59-514. Destruction of olu county records may be 

ordered by commissioners with approval of department of 

*~~e~ve~ftme~~ai-~e~a~*e~8 comrr~nity affairs -- d~struction 

of old school district records may be orciered by trustees 

with approval of the department of *a~eP~e¥eP~ea~ai 

~e~a~~fte community affairs. (1) A county officer may 

destroy old worthless reports, 

office that have served their 

papers, or recorus in his 

purpose and that are 

substantiated by permanent records, upon the order of the 

board of county commissioners and with the approval of tne 

department of *~~e~vePftme~~a~---Pere~ie:rte community 

affairs. 

(2) A school officer may destroy old worthless 

reports, papers, 

~~eir purpose and 

records, upon the 

the approval of 

or records in his office that have served 

that are substantiated by permanent 

order of the boar~ of trustees and with 

the department of *ft~e~¥ePaMe:rt~ai 

roe:l:-a~!i:-e:rte community affairs." 

Section 37. Section 59-515, R.C.<·l. 1947, is anenaed to 

read as follows: 

"59-515. Destruction of old city or town records. A 

city or town officer may destroy old worthless reports, 

papers, or records in his office that have served their 
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purpose and that are substantiated by permanent records, 

upon the order of the city or town co' cil or commission and 

with the approval of the Bera~eme~~ department of 

~~~e~~e¥e~~Meft~a~-Re~a~~efta community affairs, except that 

records relating to the operation of any public utility by a 

city or town may be destroyed without the approval of the 

Bera~eme~~ department of ~~~e~~e¥e~meft~ai---Reia~~e~a 

community affairs after the expiration of the period during 

which they must be kept by said city or town as specified in 

the appropriate regulations of the Public Service Commission 

of Montana. w 

Section 38. Section 69-7002, R.C.M. 1947, is amended 

to read as follows: 

•69-7002. Emergency medical s rvices program -- duties 

of department. The department of health and environmental 

sciences shall establish and administer an emergency medical 

services program. The department is authorized to confer and 

cooperate with any and all other persons, organizations and 

governmental agencies that have an interest in emergency 

medical services problems and needs, and the department is 

authorized to accept, receive, expend and administer any and 

all funds which are now available or which may be donated, 

granted or appropriated to the department of health and 

environmental 

environmental 

sciences. 

sciences 

The department of health and 

and the department of 
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~ft~e~~e¥erftMeft~a~--~eia~~efta community affairs, highway 

safety division and other interested departments or 

Livisions, shall develop in writing a mutually agreeable 

plan of cooperation, so that governmental effort will not be 

duplicated and governmental resources will be applied on a 

reasonable priority basis.• 

Section 39. Section 70-807, R.c.M. 1947, is amended to 

read as follows: 

"70-807. Study, evaluation and report on proposed 

facility application for amendment of certificate --

hearings. (1) Upon receipt of an application complying with 

section 70-806, the department shall commence an intensive 

study and evaluation of the proposed facility and its 

effects, pursuant to section 70-816 of this act. Within six 

hundred (600) days following receipt of the application for 

a facility as defined in sections 70-803 (3) (a), 70-803 

(b) (iv), 70-803 (3) (c), 70-803 (3) (d) and within one hundred 

eighty (180) days for a facility as defined in sections 

70-803 (b) (iii) the department shall make a report to the 

board, which shall contain the department's studies, 

evaluations, recommendations, other pertinent documents 

resulting from its study and evaluation pursuant to section 

70-816 of this act and the final environmental impact 

statement. 

The departments of health and environmental sciences, 

-70- ;-/8 3iG., 
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highways, ~ft~er~everftmeft~a~--re~e~~eft~ community affairs, 

fish and game, and public service regulation shall report to 

the department information relating to the impact of the 

proposed site on each department's area of expertise. Such 

information may include opinions as to the advisability of 

granting or deny~ng the certificate. The department shall 

allocate funds obtained from filing fees to the departments 

making reports to reimburse them for the costs of compiling 

information and issuing the required report. 

(2) On an application for an amendment of a 

certificate, the board shall hold a hearing in the same 

manner as a hearing is held on an application for a 

certificate if the proposed change in the facility would 

result in any material increase in any environmental impact 

of the facility or a substantial change in the location of 

all or a portion of such facility other than as provided in 

the alternates set forth in the application. 

(3) Upon receipt of the department's report submitted 

under subsection (l) of this section, the board shall set a 

hearing date not more than sixty (60) days after such 

receipt." 

Section 40. Section 70-814, R.C.M. 1947, is amended to 

read as follows: 

•70-814. Annual long-range plan submitted -- contents 

available to public. (1) Each utility shall furnish 
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annually to the department for its review, a loDg-rarJa ~lan 

for the construction a:1.d operation of utility facJ.c.i -.J.es. 

Such plan shall be submitted on April 1 of eaci1 ye~r- The 

plan shall include the following: 

(a) the general location, size and type of all :-:~::. .. ty 

facilities to be ownec and operated by the utility '"hose 

construction is projected to commence during the ensu~:J.g ten 

(10) years, as well as those facilities to be removed from 

service during the planning period; 

(b) a description of efforts by the utility to 

coordinat2 the plan with other utilities so as to provide a 

coordinated regional plan for meeting the utility needs of 

the region; 

(c) a description of the efforts to involve 

environmental protection and land-use planning agencies in 

the planning process, as well as other efforts to identify 

and minimize environmental problems at the earliest possible 

stage in the planning process; 

(d) projections of the demand for the service rendered 

by the utility and explanation of the basis for such 

projections, and a description of the manner and extent to 

which the proposed facilities will meet the pr~jected 

demand; and 

(e) additional information that the department on its 

own initiative or upon the advice of interested state 
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agencies might request in order to carry out the purposes of 

this act. 

(2) The plan shall be made available to the public by 

the department, and the utility shall be required to give 

public notice throughout the state of its plan by filing the 

plan with the environmental quality council, the department 

of health and environmental science, the department of 

highways, the department of public service regulation, the 

department of state lands and the department of 

~ft~e~~e¥e~ftMeft~a~---~e~a~~efte community affairs. Citizen 

environmental protection and resource planning groups, and 

other interested persons may obtain a plan by written 

request and payment therefor.• 

Section 41. Section 75-6917, R.C.M. 1947, is amended 

to read as follows: 

a75-6917. Purpose of state equalization aid and duties 

of the board of public education for distribution. Except as 

provided in 75-6917.1, the moneys available for state 

equalization aid shall be distributed and apportioned 

revenue for 

to 

the provide an annual minimum operating 

elementary and high schools in each county, exclusive of 

revenues required for debt service and for the payment of 

any and all costs and expense incurred in connection with 

any adult education program, recreation program, school food 

services program, new buildings, 
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transportation. 

The board of public education shall administer and 

distribute the state equalization aid in the manner and with 

the powers and duties provided by law. To this end, the 

board of public education shall: 

(1) adopt policies for regulating the distribution of 

state equalization aid in accordance with the provisions of 

law; 

(2) have the power to require such reports from the 

county superintendents, budget boards, county treasurers, 

and trustees as it may deem necessary; and 

(3) order the superintendent of public instruction to 

distribute the state equalization aid on the basis of each 

district's annual entitlement to such aid as established by 

the superintendent of public instruction. In ordering the 

distribution of state equalization aid, the board of public 

education shall not increase or decrease the state 

equalization aid distribution to any district on account of 

any difference which may occur during the school fiscal year 

between budgeted and actual receipts from any other source 

of school revenue. 

Should a district receive more state equalization aid 

than it is entitled to, the county treasurer must return the 

overpayment to the state upon the request of the 

superintendent of public instruction in the manner 
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prescribed by the municipal division of the department of 

~ft~er~e¥erftMeft~e~-re~a~~eft~ community affairs." 

Section 42. Section 80-2618, R.C.~. 1947, is amended 

to read as follows: 

8 80-2618. County funding to be supplied. Every 

participating county of the state shall annually budget and 

appropriate for the establishment, support and operation of 

public developmental disabilities facilities and services an 

amount equal to fifty cents ($.50) per capita of the 

population of such county as shown by the division of 

planning and economic development of the state department of 

~ft~er~e¥erftMeft~a~---re~a~~efte community affairs. The 

appropriation may be in an amount greater than the minimum 

herein provided and shall be made under the authority 

contained in section 9 [80-2619] herein and may be 

appropriated either out of the general fund of the county or 

by use of the permissive special mill levy as herein 

provided." 

Section 43. Section 82-3702, R.C.M. 1947, is amended 

to read as follows: 

"82-3702. Declaration of necessity and public policy. 

It is hereby declared to be a necessity and the public 

policy of the state to promote, stimulate, and encourage the 

planning and development of the economy of the state in 

order to provide for the social and economic prosperity of 
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its citizens. Such promotion and development of industry, 

commerce, agriculture, labor, and natural resources of the 

state requires that cognizance be taken of the continuing 

migration of people to the urban areas in searcn of job 

opportunities, and the fact that Montana is making a needed 

transition to a diversified economy. Community planning, 

greater diversification, and attraction of additional 

industry, accelerated development of natural resources, 

expansion of existing industry, creation of new uses for 

agricultural products, greater emphasis on scientific 

research, development of new markets for the products of the 

state, and the attainment of a proper balance in the 

over-all economic base are all necessary in order to create 

additional employment opportunities, increase personal 

income, and promote the general welfare of the people of 

this state. The department of ~ft~er~everftmeft~a~--re~e~~efte 

community affairs shall be regarded as performing a 

governmental function in carrying out the provisions of this 

chapter." 

Section 44. Section 82-3705, R.C.M. 1947, is amended 

to read as follows: 

"82-3705. Functions of department of ift~er~everftMeft~a~ 

reie~~efte community affairs -- state planning. The 

department of ~ft~er~e¥erftmeft~a~-re~a~~efte community affairs 

shall: 
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(A) State Planning. 

(1) Develop and adopt a comprehensive plan for the 

physical development of the state; 

(2) Make economic and social studies needed to 

accomplish the purposes of this chapter; 

(3) Co-ordinate and assist regional development groups 

in the comprehensive development of the resources of the 

region to the betterment of Montana; 

(4) Assemble and correlate information for the purpose 

of making long-range plans for economic and resource 

development of the state and its subdivisions relating to 

all of the factors which influence the development of new 

and existing economic enterprises, including taxes and the 

regulation of industry; 

(5) Provide advice and assistance to Montana business 

and labor in the field of economic development and bring to 

the attention of the governor those significant problems 

adversely affecting economic development which may be 

relieved by state action; 

(6) Locate and maintain information on prime sites for 

industrial, agricultural, mineral, forestry, commercial, and 

residential development and on sites of historical 

importance, and make recommendations for protecting and 

preserving those sites; 

(7) Apply for, accept, and administer grants from the 
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federal government or other public or private sources to 

accomplish the objectives of this chapter, and enter into 

contracts, including agreements with adjoining states, with 

respect to planning involving adjoining states; 

(B) Serve as the consultative, co-ordinating; and 

advisory agency for state departments, officials, and 

agencies in state planning and for encouraging and aiding 

local planning bodies, either directly or by securing 

planning assistance, consulting services, and technical aid, 

which may include land use, demographic, and economic 

studies and surveys, and comprehensive plans.~ 

Section 45. Section 82-3705.1, R.C.M. 1947, is amended 

to read as follows: 

~82-3705.1. Functions of department of 

ift~e~~e¥erftmeft~e~--re~a~~efts community affairs -- community 

development. The department of ift~er~e¥erftMeft~e~--reie~iefts 

community affairs shall: (1) Cooperate with and provide 

technical 

regional 

assistance to county, municipal, state, and 

planning commissions, zoning commissions, parks or 

recreation boards, community development groups, community 

action agenc}es, and similar agencies created for the 

purposes of aiding and encouraging orderly, productive, and 

coordinated development of the communities of the state; 

(2) Assist the governor in coordinating the activities 

of state agencies which have an impact on solution of 

-78-
liB 3/t-



"-'....,;'"'"'-'-"'"'-"'-·.V'="c~~""'-•"-.>"~-·;;-.M'-<->c)""'-~--~"S,..:.c_~~~'-g"''-'"""'"'~.;._..e.•._,~.<.,."""'&;,:,-;o.,..;~·~,,fh.~•·c--;.~•~~·~-·~~••.....;.~~"'-'~"#o:.o_..,.~_,O'-"'"s.,'--=•~''<d--""'"~••>'f"~C,y;...,.~,'>-~'='"'-"'"'·""""'·~"""~ ............ ~·_.,,..,~~.•.oJ-...,;,"-'-Cu.'"'-.>'.-·•"""-O.i'C•...-_0'-"""~"'''"''""•'..C.:-P,~.,...-.,"'{:;;.:,..,, .• ;.,;oCY,£ ...... """'"~-"'_.,_., •"-~·"-"'"-':•~"'-'<·.-....-~--.:.&,...;.-=>~-..'-<~-""''-'>~>~-""Y..¢••~-;c;,_"-'><.-....--',"~.N"-"'"'•V'---.<";U•~~"-'<~'"'-"~~-"""~'~ 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

community development problems 

community plans; 

and 

LC 0843 

implementation of 

(3) Serve as a clearinghouse for information, data, 

and other materials which may be helpful or necessary to 

local governments to discharge their responsibilities and 

provide information on available federal and state financial 

and technical assistance; 

(4) Carry out continuing studies and analyses of the 

problems faced by communities within the state and develo? 

those recommendations for administrative or legislative 

action as appear necessary. In carrying out the studies and 

analyses, the department shall pay particular attention to 

the problems of metropolitan, suburban, and other areas in 

which economic and population factors are rapidly changing." 

Section 46. Section 82-3705.2, R.C.M. 1947, is amended 

to read as follows: 

"82-3705.2. Functions 

ift~er~everftMeft~a~----re~a~~eft~ 

recreational development. 

ift~er~everftmeft~e±---re~e~~efte 

of department 

community affairs 

The department 

community affairs 

of 

of 

shall: 

(1) Exercise state responsibility for that part of 

recreational planning and development which is directly 

related to private investment in recreational facilities; 

(2) Assemble and correlate information which may 

influence the development of recreational enterprises and 
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disseminate it to persons, firms, or corporations interested 

in constructing or maintaining recreational facilities open 

to the public." 

Section 47. Section 82-3705.3, R.C.M. 1947, is amended 

to read as follows: 

"82-3705.3. Functions of department of 

ift~er~everftMeft~a±-re±a~~efte community affairs -- economic 

development. The department of ift~er~everftmeft~a±-re±ae~efts 

community affairs shall: {1) Provide coordinating services 

to aid state and local groups in the promotion of new 

economic enterprises and conduct publicity and promotional 

activities in connection with new economic enterprises; 

(2) Collect and disseminate information regarding the 

advantages of developing agricultural, recreational, 

commercial, and industrial enterprises within this state; 

(3) Serve as the state's official liaison between 

persons interested in locating new economic enterprises in 

Montana and state and local groups seeking new enterprises; 

(4) Aid communities interested in obtaining new 

business or expanding existing business; 

(5) Study and promote means of expanding markets for 

Montana products; 

(6) Encourage and coordinate public 

agencies or bodies in publicizing the 

attractions of the state." 
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Section 48. Section 82-4501, R.C.M. 1947, is amended 

to read as follows; 

"82-4501. Definition. Unless the context requires 

otherwise, in this chapter "department• means the department 

of ift~er~everftMeftea±-re±aeiefte community affairs provided 

for in Title 82A, chapter 9." 

Section 49. Section 82A-104, R,C,M. 1947, is amended 

to read as follows: 

"82A-104. Structure of executive branch of state 

government. (l) In accordance with the constitution, all 

executive and administrative offices, boards, commissions, 

agencies, and instrumentalities of the executive branch of 

state government, and their respective functions, are 

allocated by this title among and within the following 

departments or entities: 

(a) Department of administration. 

(u) Department of agriculture. 

(c) Department of business regulation. 

(d) State board of education. 

(e) Department of fish and game. 

(f) 

(g) 

{h) 

Department of health and environmental sciences. 

Department of highways. 

Department of institutions. 

( i) Department 

community affairs. 

of ifteer~everftMeft~a±----re±a~iefte 
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(k) Department of justice. 

(l) Department of livestock. 

Department of military affairs. 
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(m) 

(n) 

(o) 

Department of natural resources and conservation. 

Department of professional and occupational 

licensing. 

(p) 

(q) 

Department of public service regulation. 

Department of revenue. 

(r) _Department of social and rehabilitation services. 

(s) Department of state lands. 

(2) For its internal structure, each department shall 

adhere to the following standard terms: 

(a) The principal unit of 

"division,• Each 

"administrator.• 

division shall 

a 

be 

department is a 

headed by an 

(b) The principal unit of a division is a "bureau.• 

Each bureau shall be headed by a "chief." 

(c) The principal unit of a bureau is a "section." 

Each section shall be headed by a "supervisor.•• 

Section 50. Section 

to read as follows: 

"82A-403. Additional 

B2A-403, R.C.M, 1947, is amended 

functions transferred to 

department. (l) The functions of the state examiner, except 

the functions with respect to the political subdivisions of 

-82- H/331t&-
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the state and their officers and employees transferred to 

the department of ~ft~er~everftMeft~e~--~eie~~efts community 

affairs and enumerated in chapter 9 of this act, are 

transferred to the department. In accordance with article 

VII, section 8 of the Montana constitution, the state 

examiner retains the function of examining the accounts of 

the state treasurer, supreme court clerks, district court 

clerks, and county treasurers. Unless inconsistent with this 

act, any reference in the Revised Codes of i1ontana, 1947, to 

the state examiner, except the references contained in the 

citations enumerated above in this subsection, means the 

department of business regulation. 

(2) The functions of the !4ontana milk control board, 

which is created in Title 27, chapter 4, R.C.M. 1947, except 

the quasi-judicial functions contained in section 27-407, 

R.C.M. 1947 (pertaining to fixing minimum prices for milk), 

retained in the board under section 82A-406 of this chapter, 

are transferred to the department. Unless inconsistent with 

this act, any reference in the Revised Codes of Montana, 

1947, to the Montana milk control board, except the 

references in section 27-407, R.C.M. 1947, relating to the 

quasi-judicial functions retained in the board under section 

82A-406 of this chapter, means the department of business 

regulation. 

(3) The functions of the commissioner of agriculture, 
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60, chapter 2, R.C.M. 

products regulation), 

1947 

are 

transferred to the department. Unless inconsistent with this 

act, any reference in Title 60, chapter 2, R.C.M. 1947, to 

the commissioner of agriculture means the department of 

business regulation. 

(4) The functions of the department of agriculture, 

which are contained in Title 90, chapter l, R.C.M. 1947 

(pertaining to weights and measures) , are transferred to the 

department of business regulation. Unless inconsistent with 

this act, any reference in Title 90, chapter 1, R.C.l-1. 

1947, to the department of agriculture means the department 

of business regulation.• 

Section 51. Section 89-1215, R.C.H. 1947, is amended 

to read as follows: 

•a9-l215. Records required to be kept examination 

by s~e~e-e~~fter department of community affairs. It shall 

be the duty of the board of control to keep, or cause to be 

kept, a full and complete book and record of the accounts, 

records, contracts, securities, minutes of meetings and 

other matters of every kind pertaining to or belonging to 

the joint operation of the irrigation districts, in the form 

prescribed by the department of ~ft~er~eve~ftMeft~ei--~eie~~eft~/ 

community affairs. 

It is hereby made the duty of the department of 
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~~~e~~eve~ftme~~a~-~e~a~~e~s community affairs to prescribe 

such forms for the use of the board of control, and to 

examine the same as provided by law for the examination of 

the affairs of county offices.• 

Section 52. Section 89-2107, R.C.M. 1947, is amended 

to read as follows: 

"89-2107. Records -- inspection-- fees reports. 

{1) The board of commissioners shall keep a complete book 

and record of the accounts, records, contracts, securities, 

minutes of meetings, and other matters of every kind 

pertaining to or belonging to the irrigation district, in 

the form prescribed by the depar·tment of il'l~e~~eve~I'Uilen.~a:!: 

~e~a~iefte community affairs. The department of 

ift~e~~eve~ftmeft~a:!:----re~a~ie~e community affairs shall 

prescribe forms for the use of irrigation districts and 

examine them as provided by law for the examination of the 

affairs of county officers. The books and records shall be 

open to the inspection of any landowner of the district the 

same as other public records. The failure of the board of 

commissioners to comply with this section is grounds for 

removal from office, and the county attorney of any county 

in which the irrigation district is situated shall prosecute 

ouster proceedings against any commissioner or 

commissioners. The cost of the proceedings is a charge 

against the irrigation district, and shall be paid as are 
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other bills against the districts. 

(2) If a district is appointed fiscal agent of the 

United states, or by the United States is authorized to make 

collections for or on behalf of the United States in 

connection with a federal irrigation project, the board of 

commissioners or its secretary shall at any time allow any 

officer or e~ployee of the United States, when acting under 

the orders of the secretary of the interior, to have access 

to all books, records, and vouchers of the district which 

are in possession or control of the secretary or board. 

{3) The board of co~~issioners shall annually file 

with the county clerk and recorder of the county in which 

the district is located, within ten (10) days after March 1 

of each year, a sworn report showing the assets and 

liabilities of the district, the amount of money received 

during the preceding year, and the amount spent during that 

time, and shall publish the report at least once in a 

newspaper of the county. 

(4) Tne department of il'li=el!'~everl'tl!left~a:!:---l!'e:!:e:eiel'!:e 

community affairs shall notify the secretaries of the 

districts of the time of presenting the books and records at 

the courthouse for examination." 

Section 53. Section 89-3422, R.C.M. 1947, is amended 

to read as follows: 

"89-3422. &i=ai=e---e~~il'!er Department of community 
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1 affairs to examine financial records -- report -- fee. At 

2 least once each year the department of ift~er!e¥e~ft~a: 

3 reie~!i:e~~.e community affairs shall examine the financial 

4 records of each district and file a report of the 

5 examination with the department of natural resources and 

6 conservation and court. The department of ~~!!!tllllel'tea: 

7 ~et!l.8 community affairs shall collect a fee for the 

8 examination equal to that charged irrigation districts.• 

9 Section 54. There is a new R.C.M. section that reads 

10 as follows: 

11 Construction of this act. This act shall take effect on 

12 July 1, 1975. After that date, every reference to the 

13 department of intergovernmental relations shall be to the 

14 department of coiiDllllility affairs. 

-End-
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on Local Government 

HOUSE BILL NO, 316 

INTRODUCED BY GERKE, SOUTH, LOCKREM, FAGG 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMBHB--SB€~%9H 

e~A-9e~T--RT€TMT--~94~~ GENERALLY REVISE THE LAW IN ORDER TO 

CHANGE THE TITLE OF DEPARTMENT OF INTERGOVERNMENTAL 

RELATIONS TO THAT OF THE DEPARTMENT OF COMMUNITY AFFAIRS IN 

ALL PERTINENT STATUTES; AND PROVIDING AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82A-901, R.C.M, 1947, is amended to 

read as follows: 

•s2A-901. Department of in~er~e¥ernmen~ai~-reie~~en~ 

community affairs creation -- head. There is -:reated a 

department of in~er~e¥e~men~ei-reia~~en~ community affairs. 

The department head is a director of in~er~eYernmen~a~ 

reia~~en~ community affairs appointed by the governor in 

accordance with section 82A-106 of this act.• 

Section 2. Section 1-102, R,C.M. 1947, is amended to 

read as follows: 

•1-102. Definitions. Unless the context requires 

otherwise, in this title: 

(1) •nepartment• means the department of 

in~er~eyernmen~ei--reia~~en~ community affairs provided for 

in Title 82A, chapter 9. SECOND R E A D I N G 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

~" 

(2} "Aeronautics" means transportation by aircraft; 

the operation, construction, repair, or maintenance of 

aircraft, aircraft power plants and accessories, including 

the repair, packing, and maintenance of parachutes; the 

design, establishment, construction, extension, operation, 

improvement, repair, or maintenance of airports, restricted 

landing areas, or other air navigation facilities; and air 

instruction. 

(3') "Aircraft" means a contrivance used or designed 

for navigation of or flight in the air. 

(4) "Public aircraft• means an aircraft used 

exclusively in the service of any government or of a 

political subdivision of a government, including the 

government of a state, territory, or possession of the 

United States, or the District of Columbia, but not 

including a government-owned aircraft engaged in carrying 

persons or property for commercial purposes. 

(5) "Civil aircraft" means an aircraft other than a 

public aircraft. 

(6) "Airport• means an area of land or water, except a 

restricted landing area, which is designed for the landing 

and take-off of aircraft, whether or not facilities are 

provided for the shelter, servicing, or repair of aircraft, 

or for receiving or discharging passengers or cargo, and all 

~nrmrh>n-.nt- RrP.as used or suitable for airport buildings or 

~'e r~r-1, ~·J ee 
-s " /t/4,1/f>end due to length wi II ~ot 

,-Bfer to white ~opy tor complete text. 
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other •irpo~t facilities, and all appuftenant rights of way. 

(7) "Restricted landing area~ means an area of land, 

water, or both, which is u~ed or is made available for the 

landing and take-off of aircraft, the use of which shall, 

exo.ept in case of emer~ency, be only as provided by the 

department. 

(8) "Air navi~ation facility• means a facility used in, 

available for use in, or designed for use in, aid of air 

navigation, including airports, restricted landing areas, 

and structures, mechanisms, lights, beacons, marks, 

communicating systems, or other instrumentalities or devices 

used or useful as an aid, or constituting an advanta~e or 

convenience, to the safe taking-off, navigation, and landing 

of aircraft, or the safe and efficient operation or 

maintenance of an aix:port or restricted area, and any 

combination of these facilities. 

(9) "Air navigation• means the operation or navigation 

of aircraft in the air space over this state, or upon an 

airport or restricted landing area within this state. 

(10) "Operation of aircraft" or "operate aircraft" 

means the use of aircraft for the purpose of air navigation, 

and includes the navigation or piloting of aircraft. A 

person who causes or authoriz~s the operation of aircraft, 

whether with or without the right of legal control (in the 

capacity of owner, lessee, or otherwise) of the aircraft, 
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operates the aircraft. 

(11) "Airman" means an individual who engages, as the 

person in command, or as pilot, mechanic, or member of the 

crew, in the navigation of aircraft while under way and 

(excepting individuals employed outside the United States, 

an individual employed by a manufacturer of aircraft, 

aircraft engines, propellers, or appliances to perform 

duties as inspector or mechanic in connection with them, and 

an individual performing inspection or mechanical duties in 

connection with aircraft owned or operated by him) an 

individual who is directly in charge of che inspection, 

maintenance, overhauling, or repair of aircraft engines, 

propellers, or appliances; and an individual who serves in 

the capacity of aircraft dispatcher or air-traffic 

control-tower operator. 

(12) •Air instruction• means the imparting of 

aeronautical information by an aeronautics instructor or in 

or by an air school or flying club. 

(13) •Air school• means a person engaged in giving or 

offering to give instruction in aeronautics, either in 

flying or ground subjects, or both, for or without hire or 

reward, and advertising, representing, or holding himself 

out as giving or offering to give that instruction. It does 

not include a public school or university of this state, or 

an institution of higher learning accredited and approveu 
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HOUSE BILL NO. 316 

INTRODUCED BY GERKE, SOUTH, LOCKREM, FAGG 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMENB--SB€~~9N 

~~A-96~7--RT@TMT--~9~~~ GENERALLY REVISE THE LAW IN ORDER TO 

CHANGE THE TITLE OF DEPARTMENT OF INTERGOVERNMENTAL 

RELATIONS TO THAT OF THE DEPARTMENT OF COMMUNITY AFFAIRS IN 

ALL PERTINENT STATUTES; AND PROVIDING AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82A-901, R,C,M, 1947, is amended to 

read as follows: 

•s2A-9Dl. Department of ~ft~e~~verftmeft~e~--~e~a~~efte 

community affairs creation -- head. There is created a 

department of ~ft~e~~verBMeft~e~-~e~e~~fte community affairs. 

The department head is a director of ift~e~~everftMeft~~ 

~e~e~~efte community affairs appointed by the governor in 

accordance with section B2A-106 of this act.• 

Section 2. Section 1-102, R.C,M. 1947, is amended to 

read as follows: 

•1-102. Definitions. Unless the context requires 

otherwise, in this title: 

(1) "Department• means the department of 

~ft~e~~eve~ftmeft~ei--~eia~~efte community affairs provided for 

in Title 82A, chapter 9, T H I R D READING 
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(2) "Aeronautics" means transportation by aircraft; 

the operation, construction, repair, or maintenance of 

aircraft, aircraft power plants and accessories, including 

the repair, packing, and maintenance of parachutes: the 

design, establishment, construction, extension, operation, 

improvement, repair, or maintenance of airports, restricted 

landing areas, or other air navigation facilities; and air 

instruction. 

(j) "Aircraft" means a contrivance used or designed 

for navigation of or flight in the air. 

(4} "Public aircraft• means an aircraft used 

exclusively in the service of any government or of a 

political subdivision of a government, including the 

government of a state, territory, or possession of the 

United States, or the District of Columbia, but not 

including a government-owned aircraft engaged in carrying 

persons or property for commercial purposes. 

(5} "Civil aircraft" means an aircraft other than a 

public aircraft. 

(6) "Airport• means an area of land or water, except a 

restricted landing area, which is designed for the landing 

and take-off of aircraft, whether or not facilities are 

provided for the shelter, servicing, or repair-of aircraft, 

or for receiving or discharging passengers or cargo, and all 

appurtenant areas used or suitable for airport buildings or 

Thar·· ~r,1 ~o ~he··'"' •· £,tl1J6 ercd due to I ength w iII not -2- HB 316 
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ot:,er aiqoor:: facilities, and all appurtenant rights of way. 

(7) "Rcstrict~d landing area• means an area of land, 

water, or both, which is used or is made available for the 

landing and take-off of aircraft, the use of which shall, 

except in case of emergency, be only as provided by the 

department. 

(8) "Air navigation facility• means a facility used in, 

available for use in, or designed for use in, aid of air 

navigation, including airports, restricted landing areas, 

and structures, mechanisms, lights, beacons, marks, 

communicating systems, or other instrumentalities or devices 

used or useful as an aid, or constituting an advantage or 

convenience, to the safe taking-off, navigation, and landing 

of aircraft, or the safe and efficient operation or 

maintenance of an airport or restricted area, and any 

combination of these facilities. 

(9) "Air navigation" means the operation or navigation 

of aircraft in the air space over this state, or upon an 

airport or restricted landing area within this state. 

(10) "Operation of aircraft" or "operate aircraft" 

means
1 

the use of aircraft for the purpose of air navigation, 

and includes the navigation or piloting of aircraft. A 

person who causes or authorizes the operation of aircraft, 

whether with or without the right of legal control (in the 

capacity of owner, lessee, or otherwise) of the aircraft, 
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operates the aircraft. 

(11) "Airman• means an individual who engages, as the 

person in command, or as pilot, mechanic, or member of the 

crew, in the navigation of aircraft while under way and 

(excapting individuals employed outside the United States, 

an individual employed by a manufacturer of aircraft, 

aircraft engines, propellers, or appliances to perform 

duties as inspector or mechanic in connection with them, and 

an individual performing inspection or mechanical duties in 

connection with aircraft owned or operated by him) an 

individual who is directly in charge of the inspection, 

maintenance, overhauling, or repair of aircraft engines, 

propellers, or appliances: and an individual who serves in 

the capacity of aircraft dispatcher or air-traffic 

control-tower operator. 

(12) "Air instruction• means the imparting of 

aeronautieal information by an aeronautics instructor or in 

or by an air school or flying club. 

(13) "Air school• means a person engaged in giving or 

offering to give instruction in aeronautics, either in 

flying or ground subjects, or both, for oc without hire or 

reward, and advertising, representing, or holding himself 

out as giving or offering to give that instruction. It does 

not include a public school or universi~y of this state, or 

an institution of higher learning accredited and approved 

-4- H3 316 
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HO!IS£ bll.L !KJ. 31b 

;,: lHTkODUCED BY GERKE, SOUTH, LOCKREM. FlGb 

3 

4 A Bli.L FOil Ali ACT 1';1j1'1TLED: "All ACi 10 AI!Billll l>l!.>;'fl<lill!l 

5 8~1 901, Rw€wl!w 19~71 bEh~liibbY kEV1St; THE LAi Ill OBDEk TO 

6 CHAIG~ TilE TI~LE OF llE.I:' A BTl! Ell 'l OF liYBBGOYEBII!~JTAL 

7 BELAT101iS TO THAT OF T~E DE.I:'AHTI!EMT Of' COM~UiiiTt AFPAlhS 11 

b ALL PBliTIJ~IT STATUrES; AliD ¥BOYIDlliG AJ. EFFECTIVE DATE.• 

9 

10 BE IT BIACTBD BI THE LBGISLA'l'Uii.E OP THE STA'l'l: OP I!OITAliA: 

11 Section 1. Section 8:t:A~1. ll.C.ft. 1947. is asended to 

1:.: r-d as fol.lovs: 

13 •62A-901. Departsent ot i&*eF~e•eE&see~~ £e£a•issa 

14 coasupity attairs crea Uon - head. '!:here is created a 

15 departsent ot i&$ep,e•eeaseaE~ ~Cka,keas cgasgpity aftoips. 

16 The departsent head is a air££tor ot iseerge•eeaseeea* 

17 Eelil-iiiBS coaaunity affairs a~pointed by the gowernor in 

11> accordance vitb section 82A-1ub at this act.n 

10:. Section 2. Section 1-1&~. h.c.s. 1947. is aaended to 

;t!(J r-d as t.ol.lovs: 

21 •t-102. Definitions. Unless the coatext requires 

:..2 otherwise, in this title: 

23 (1) •Departsent• neans the <lepartaent of 

24 ia•e£!B¥eEaseatal Eela•ieas cosaunity affa~rs ~rowided tor 

2:> in ~itle 821. chapter 9. 
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(2) "A-.ronautics• aeans transportat~on by aircraft• 

the operation, construction, Iepair. or •aintenance of 

aircraft, a~ccratt rover plants aud accessories, including 

the repair. packing, and naintenance ot parachutes; tbe 

design, establisnment. construction, extension. Ol>8ration • 

ispro•e•ent, repair, or aaintenance of airports. restricted 

landing areas. or other air nawigation faci1ities; and air 

instruct:~.on. 

(3) •Aircraft• seans a contriY&Bce used or designed 

for na•igatiou of or flight in the air. 

(4) •Publ.ic aircratt• neans an aircraft. used 

excl.usively iD the ser•ice of any goYernaent or oi a 

po1itical subdivision oi a goverBsent. including the 

goYernaent of a state, t~rritory. or possession of the 

United States. or the District ot Coluabia, bot not 

including a goYernseut-owneJ dircratt engaged :LD carrying 

persons or property tor comaercial purposes. 

(5) •civil aircraft" aeans an aircraft uther than a 

pub~ic aircraft. 

(b) •Airport• aeans an area of land or water. ezcept a 

restricted landing area. vhicn is designed for the landing 

and take-oft of aircraft, vhetn~r or not facilities are 

provided for tbe f>belter, servicing, or rq:.cd.r of airc.ratt, 

or for receiving or discnar9ing passengers or cargo, ana all 

appurtenant areas used or su~tabl.e 1or airport build:~.ngs or 

-2- Hll 316 
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other airport tacilities, and all appurtenant rights of way. 

(1) ·•bestricteu landing a:rea• ·aeans an arec~. of ~and, 

-water, or both, ·which is used or is aade avai~able tor the 

landing -and take-ott of aircr~t. tAe ·use of vaica aaall, 

eKcept in case of eaergency, be on~y.as provided by the 

departaent. 

(B) ·•Air navigation facility• aeaus a facility used in, 

available tor use in, or designed for use in, aid of air 

nawigation, in~uding airports, restricted land~ng areas, 

and structures, aechanisas, lights, beacons, •arks, 

coaaanicating systeas, or other instruaentalities or devices 

used or useful as an aid, or constituting an advantage or 

convenience, to the sate taking-ott, naviqat~on, and landing 

of aircraft, or the safe and efficient operation or 

aaintenance ot an airport or restrictea area, and any 

coabination of these facilities. 

(~) •Air navigation• aeans the opcrdt~on or navi9ation 

of a1rcraft in the air space over this state, or upon an 

airport or restricted landing area within this state. 

(10) •o~~rat£on o£ aircraft• or •operate aixcrat~• 

•eaas the use of aircraft for the purpose of air navigation, 

and includes the navigation or piloting ot aircraft. A 

persou vbo causes or authorizes the operation of aircratt, 

vhai:her with or without the right ot· legal contro.l (in the 

capacity of ovner. ~essee. or otherwise) 
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opera~ the aircraft. 

(11) ·•Airaan• aeans an individual vho ~gages. ,as t.ke 

person in coa•and, or as pi.lot, .aecbaaic. or .ao;~aher of tht 

c:Eell', in tlte aawigation .ot .air·craJ:t wili~e und~r <lf<ll' "'ad 

(eKcept.ing iltdi11iduals ea}l~oyed oatside the United ·States. 

an individual eap~oyed by .a aanu:tacturex: o1. a.i.rc:ratt, 

aircraft engines, propel~ers, or appliances to pertora 

duties as .inspector or aechanic ~ connect~on vitb the•, and 

an individual perforainq ins}lectiou or aechanical duties in 

connection vith aircraft owned or operated by .hia) .an 

individual vho is directly in charge of the inspection, 

aaintenance, overhauling, or repair ot aircraft eJI,gi.aes, 

propellers, .or appliances; dAd an individual vho ser.es in 

the capacity ot aircraft dispatcher or air-t.ratfic 

control-tower operator. 

{12) •Air U~struct~on• -ans the :a.aparting of 

aeronautical inforaation by an aeronaut~cs iustructor or .in 

or by an air school or flying club. 

(13) •Air school• aeans a person engaged in giving or 

offering to ~ive instruction in aeronautics, either in 

flying or ground subjects, or both, tor or vithoat hire or 

reward, and advertising. representing, or ho~ding hi•selt 

out as giving or ottering to give that instruction. It does 

not include a public school or university of this state, or 

an institution of higher learning a~creaited and approved 

-4- HB 316 
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for carrying on collegia~e vork. 

(14) •Aeronautics instracte£• aeans an individual 

engaged in giving instruction 

instruction in aeronautics, eitheL 

or 

in 

offering 

tl.y ing 

~o give 

or ground 

subjects, or both, tor hire or reward, without advertising 

that occupation, without calling his facilities an •air 

school• or anything equivalent to an •air school•, and 

without eaploying or using other instrucbDrs. It does not 

include an instructor in a public school or university of 

this state, or an iiiStitution of higher learning accredited 

and approved for carrying on collegiate work, while engaged 

in his duties as an instructor. 

(15) •Plying club• aeans a 

individual, which, neither for 

!'arson 

l'rot'it 

other than .su 

nor reva rd • owns • 

leases, or uses one or aore aircraft tor the purpose ot 

instruction or pleasure or both. 

(16) "Person• aeans an individual, fira, partnership, 

private, aunicipal, 

association, joint 

or public corfotation • coal'any, 

stock association, or body politic; and 

includes a trustee, receiver, assignee, or other siailar 

representative. 

(17) •sta~e airvay• aeans a route in the navigable air 

space over and above the 1ands or vaters ol tbis state, 

aes~gna~~d by tne departaent as a route &uitdble for ~ir 

navigation. 
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(lH) •Navigable air space• means air space above the 

ainiaua altitudes of flight prescribed by ~be laws ot this 

state or L} regulations oL the depar~ent. 

(1~) •eunicipality• or •l'Olitical subdivision• aeans a 

county, ci~J. village, or tovn ot this sta~e and any other 

political sub~ivision, public corporation, authority. or 

district in ~his state authorized by lav to acquire, 

establish, construct, aaintain, iaprowe. and operate 

airports and other air navigation facilities. 

(20) •Airport protection privileges• aeans easeaents 

through or other interests in air space over land or vater, 

interests iu airport hazards outside the boundaries of 

airports or restricted landing areas, and other protection 

privileges, the acquisition or control of which is necessary 

to ensure sate approaches to the landing areas of airrorts 

and restricted landing areas and the safe and efficient 

operation thereof. 

(ll) •Airport hazard• aeans a structure, object of 

natural growth, or use ot land which obstructs the air space 

required tor the flight ot aircraft in l.snding or tak~ng o~f 

at an airport or restricted landing area or is otherwise 

hazardous to landing or tak~ng otf.M 

~ection 3. Section 1-~&1, h.c.e. 1~47, is aaended to 

read as follows: 

•1-501. fiecei.pt dDd disburseaent ot aoneys. 

~-

fl) All 

118 316 
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costs and eapenses or adainis~eriag ~Ai£ tit~e. includ~g 

the salaries ot eapl.oy&«S ot ~he departaent of 

ia•e~~e•e~aaeala~ Ee*aai8&s £2aannity aitairs engaged in 

fUActi~ns pertaining to aeronautics, tae eapeuses Qf aeabers 

of the board ot aeronautics, ana a~ other disburse&ents 

necessary to carry out the puri>oses of t.Ais ·ti~le, sh .. ll be 

paid oot ot the f.ollowir.o\1 reYer.oues: All 9ifts and all 

legislative appropr~ations ~0 tb.e departaent for 

aeronautics; all aoneys receiYea froa any branch or 

departaeDt of the federal governaent, or froa other soorcas, 

for the purposes aenti.oned in ~his title or tor the 

furt.Aerance o1 aeronautics gener~ly in ~his s~~e. .lll 

such aoneys sn~l be deposited in the state tr«asory ~o the 

credi~ of the depar~aent. 

(:e) The.ce shall be deposited in ~be earaarlted reYenll.e 

fund ~o the credit of the de~rtaer.ot the proceeas ot one 

cent. Cl•) per gallon ou~ of t..ne aaoiUI~ per gallon ot 

gasoline license tai iaposed hy ~he laws of this state opon 

purchases ot gasoline used ~or the operation ot aircraft. 

Boneys so deposited shall be spent bJ tne departaent foi tne 

sole purpose of carrying out its functions pertaining to 

aeronautics. 

(3) llo po.rt of tne oa.. cent. (lr:) t-er 9al.lon of 

gasoline license taa iaposed by thv lavs of this sta~e on 

gasoline purcnased and used tor the ot-eration of airplanes 
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or aircraft aaJ be refunded.• 

Section 4. Section 1-1101. h.C.!. 1~47, is aaendea to 

read as tol.lovs: 

•1-1101. Departaent of 

cgaagity attain. ~o be cust.OOian o.t all o.~rJ.-l.anes owned or 

leased bj state. 'the departaent of ia•e~~eve~--~ .. 1 

:eeloat.io1118e coaaaPiiy affairs is hereby constituted the 

custodian of all airplanes ovned or l94sed by the state ot 

ftontana or its boards, coaaissioas or agencies.• 

Section ~- Section 1-1102, R.C.B. 1947, is aaended to 

read as f.ollovs: 

•1-1102. Jiul.es ii.Dd regulations--autho~ty and 

enforceaent. t·he aepartaent o:t ioat.e~s¥e.£a•eat:al £ela~aas 

cotannitx a1t4ifs is hereby delegated ~be 

anthorit.y: 

power and 

(1) to foraolate and en~orce reasonable rul.es and 

regulations ':jOYerning the use and operation ol all airplanes 

under coutrol of the diYisiou; 

(2) to encuorage ana coorainate use ot such air¥lanes 

by indiwidua~ sta~e agencies--an a9eucy ior which an 

aircraft has been specially equipped or aoaified shall haYe 

priori~J tor the use of such aircraft; 

(3} to cuarqe the ~naiwidual stat~ agencies usin9 the 

air~lanes the estiaatea costs for adainistraLion, operation, 

aaiutenauce, service, storage, and re¥1aceaent; 
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(4) to establish a capital. fund tor new and 

repl.aceaent equipment using that portion of the aoney paid 

by individual. state agencies for the use of the airpl.anes; 

and 

(:0) to pl.ace an1 surplus resol.tiny iroa nse charges 

into the capital tund.• 

Section 6. Section 1-1103, B.C.8. 19-7, is aaended to 

read as t:ol.l.ovs: 

•1-1103. Deficit. Any deficit resul.ting froa the 

operation of the airpl.anes by tbe departaent of 

coaaunity affairs shal.l. be 

provided for in the state•s general fund budget as 

deterained by l.egiSl.atiYe action.• 

Section 7. Section 6-205, k.C.ft. 1947, is aaended to 

read as tallows: 

•b-20:0. Departaent ot iBtii!E'!je .. e~;aaeBwl. E'el.a4;ieas 

coaaunity aii<Lirs to deteraine adequacy of aaount. The 

aao&nt for which a county ofi~cer or eaployer or group of 

officers or eap1oyees snall be bonded is subject to the 

supervision oi the department of ~toe£~a .. eF&aeat;al. £e1a~eas 

coaaunitY affairs. It the department of &atleP!je .. eeaaeatoal. 

eel.at;ieas coaaunity affairs detersines that the aaouot of 

the bond ~ inade~uate, it aay require tbe board ot county 

coamissioners to purchase an ade~uate bond. 0 

Sect~on 8. sect1on 6-0u~, R.C.ft. 1947, ~s aaended to 

-\r- Hb 31& 
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read as fol.1ovs: 

•&-bOJ. Determination of adequacy ot bond by 

departaent of i&*eF~eveE&ae&*•* £Blatoteas coaaunity affairs. 

The aaount for vhico a city or town officer or eap1oyee or 

group ot otticers or eaployees shall be bonded is subject to 

the supervision of the departaent of iB*eE~a .. eFBaeat.* 

Eel.at;ieas coaauntti atfai&s. u the departaent oi 

ta•eegeveEft&e&ta~ rel.a*ie&e co .. unity Affairs deteraines 

that tbe aaount of the bond is inadequate it aay require the 

city or town council or coaaission to purchase an adequate 

bond.• 

Section ~- Section 11-313, B.C.8. 1947, is aaendea to 

read as follows: 

01 11-.313. order of disincorporation on vote by 

electors. ln case the canvass reveals that sixty per cent 

(&Ol) or more of all the votes cast were in favor of 

disincorporat1on, tbe county coa~issioners shall., under 

their bands aake and tile in their office, and cause to be 

entered upon their proceedings, an order that the pet1tion 

for disincorporation be grant~, and declaring that the city 

or tovt. is disincorporated. The order takes effect within 

sixty (60) days following the date of tbe order. A certified 

copy oi the order shall be sent to the ftontana secretary ot 

state and the head ot the state .lepartaent of 

ia•eE'~eveEBae&~a~ reka~iBBb co•annity atfairs." 
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Section 10. Section 11-315, li.c.a. 19117, is aaeDded to 

read as t:ollovs: 

11 11-315. certit:a.catJ.on o:t tinancial condition. Dpon 

receiYillq a certit'ied copy of the oraer oi disincorporation. 

the director or th~ depart.ent of ia•e~~••a~•aea._l 

~ei:a•ieas ~••unity aifairb sha.U certity a carreat 

stateaent oi the 1inancial condition oi the disincorporatillg 

city or town to the board ot county coaaissioners. The 

stateaent sball include, bat. not be liaited to, a 

deteraination ot all assets oi the city or ~n, including 

any current or delinquent utility accounts and/or taxes 

receivable and a stat.eaent ot all city or town indebtedness, 

including any revenue or gener~ obligation bonds, special 

iaproYeaent district obl:a.gat.ions oatstandiAg, contracts 

paJable. all other obligations ot t.be cJ.ty. and a scnedule 

tor the repayaent of indebtedness. Under the superYision ot 

the director ot the depart.ent o1 iA~ee,a•eEaaeatel 

•e:l•Siaa& coaaaqity atfairs or his agent. the citJ or toVll 

treasurer shall draw a treasurer's clleck :tor the aaount ot 

anencnabered cash in the city or town treasary, the check 

shall be aade payable to and delivered to the county 

treasurer of the county in which the disincorporating city 

or town is situated. The coUAty treasurer shall iaaeaiately 

place saiu aoney in a specia~ iond, to be drawn upon as 

provided in tbis·act.• 
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Section 11. Section 11-G06, K.C-A. 19~7. is aaenaed to 

read as follows: 

•11-006. ~inancial stateaent of city or tovm 

contents - copies, to vboa furnished. ( 1) lilith.I.Jl SJ.Xty 

(60} days a..fte1: t.he close o1 each fiscal year the city or 

town clerk ot each city and town llllSt aa.ke out, in 

duplicate, a coaplete stateaent of the financial condition 

ot tbe city or town tor that fiscal year. shoving: 

(a) !'he indebtedness ot the city or tovn. funded and 

floating; the aaoant of each cliiSs ot indebtedness; and tae 

a.aount of aoaey in the treasury subject to tile payaent of 

each class of indebtedne&s; 

(b) '!'he aaona.t of aoney receiYed froa taxes upon reo.l 

and personal property; 

(c) The aaount of aoney received fro• t.ines, 

peaalties, and forteitllres; 

(d) The aaonnt of aoney received fro• licenses; 

(e) The aaouDt 01 aoney receiveCI :troa all other 

sources. each source and tile aaount rece:a.ved troa it being 

shown separately; 

(f) Por each fund the aaonnt of aoney, it any, on haad 

at the beginnin~ of the fiscal year. the aaount receiYed ana 

tbe aaount ~aid out during the fiscal year. tne aaount o1 

aoney paid out aast be dednctoo froa t.be tota~ of the aoney 

on band at the beginning of the fiscal year and the aoney 
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recei~ed during the year, and a balance must be struck tor 

each rnnd. 

(q) A concise description ot all propertt owned by the 

city or town with an approxiaate estiaate of ~be value of 

it; 

(h) The rates of taxation and purposes tor which taxes 

were levied during the fiscal year; 

(i) Other inforaation which aay be r~uired by tke 

departaent of ia-e~9a•e~aaea~a~ .ala~aaa coaaunitJ aftairs­

(2) The foras on which the stateaent shall be aade 

shall be prescribed by the departaent of iA•eE~aYeEaaea•al 

~N<a•iaas coaauaity affairs. 

(3) The city or town clerk aust, not later than August 

31 tollowinq the close of each fiscal year, transait one 

copy of the stateaent to the aepartaent of ia•erge¥eFaaeaeal 

Eela•~a& coaaunity affairs, and aust present the other copy 

to the city or town council or coaaiss~on at its first 

regular aeetinq in septeaber. 

{4) If a city or tovn clerk fails to tile a copy of 

the stateaent with the department of ~~eEgaYe~aaea*&l 

Pela\ieas co••unity affaire within the tiae specified, the 

departaent of ia~eE!a•e~•ea•al eela~ee& coaaunity atfairs, 

without delay, shall e%aaine the books, records, and 

accounts ot the city or town. l'he departaent of 

ia•e~~e•e~aea•al ~ela•~eas coaaunity affairs shall aake 
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fro• its exaainatxon a stateaent of the 1~nancial condition 

of the city or tovn for the preceding fiscal year in the 

aanner it should have been aade by tne city or town clerk • 

The exaaination shall be considered a special exaaination 

under the provisions ot section 8£-4504, and all o1 tae 

provisions ot section 82-4504 apply to it." 

Section 12. Section 11-1403, B.C.B. 1947, is aaended 

to read as to~ovs: 

•11-liiDJ. Bstiaates of revenues anii disburseaents to 

be filed by officers -- foras penalty for failure to 

file. (1) Before July 1 of each year the clerk of each city 

shall notify i.D writing each official in charge ot an 

office, departaent, service, or institution of the 

aunicipality to file with the clerk, before July 10, 

detailed and iteaized estiaates, both of the probable 

revenues iroa sources other than taxation, and of all 

expenditures required by the office, departaent, service, or 

institution tor the current fiscal year. The council shall 

subait to the clerk the estimate of hXpenditures tor all 

purposes for the council. 'l:he aayor ot the aunicipality 

shall subait to the c~erk a detaiLed estiaate shoving the 

aaount to be appropxiated fro• funds belonging to the 

aunicipaLity to defxay the 11unicipa~t) 1 s portion of the 

cost of 11aking iaproveaents in special iaproveaent 

districts, and of aaintaininy th~•, and ot installing 
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ligilti.Dg systeas i.D special liglltiny districts. il'!ld 

aaintaining tbea. There aay not be included in the estiaate. 

nor in either the preliaina:q or tnal budget of a 

aunicipality. anJ part of that cast which i5 to be paid hJ 

special. assessaents against. the property vit:Jtin the 

di5t.ricts. or any part of t.ile cost in sprinkling districts 

vhicb is to be defrayed by special. assessaents against the 

property in the sprinkl.ing dU>tricts. 

(2) 'l'he council shall also subait to the clerk 

detailed estiaates of a~ expeDditures tor construction or 

iaprowe-at purpoaes proposed to be aade troa the proceeds 

of boad issues not yet autbor~zed and free the proceeds of 

tax l.ewies vhich are requirea to be subaitt- to and 

approwed at an election to be held. 

(3) Tile estiaates required in this section shall. be 

subaitted on toras prowided by the clerk. and prescribed by 

the departaent of ia-eEge•e~aeeata1 ~e1atieae coaaunit;y 

affairs. aad aay onl.y be waried or departed froa with 

peraission and approwal. of the departaent of 

iaeePf&Ye~ae .. al ee~a•iaas 00aauaitx aftaiis. '!'he city 

tE&asurer shall prepare the estiaat~s tor interest and debt 

reduction. Tile cl.erk shall. prepare all. other estiaates which 

properly fall vitkin the duties Qf his office. 

(4) Each of the official.s shall fil.e the estiaat.es 

within the tiae ana in the aanner provided in the fora and 
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notice, and the cl.erll sh.all deduct and withhold. as a 

penuty • t:roa the salary or coapensation of -cb official 

±ailing or re±usiag to file the estiaates. the sua of ten 

dollars (S 10) for each day of delay. 'lhe t.ot..tl iJeJW.lty 

against aa official aay not exceed ti±ty aollars ($50) per 

year. In the abseRce or disability of an oificia.l the 'an ties 

required in tais section dewolwe upon the official or 

eaployee in charge ot the office. departaent, seryice, or 

institution for the tiae being. 'lbe notice shall 0011tain a 

copy of tais peaalty cl.ause.• 

Section 13. Section 11-1404. &.c.a. 1947. i& aaended 

to read as fol.la.s: 

•11-140"· 'l'abulatiou by cl.erk ot expenditn.re }lroq:raa 

- cl.assi£icatiou. iteas incl.aded in. (1) rroa esti.aates 

of rewenne and disbarseaents the clerk soal.l prepare a 

tabalatioa showiag the coapl.ete ~penditure prograa ot the 

auicipalitJ for the current fiscal. year. and tbe sources of 

rewenue by which it is to be fiaanced. The tabnlation shall 

set forth the estiaated receipts troa all. sources other than 

taxation tor each office. departae~tt, sen ice, or 

institati.oll for the curreat fiscal. year, t:Jte actual receipts 

for the l.ast coapl.eted fiscal year. the surplus or 

naencuabered treasury balances at the close of that last 

fiscal year, and the aaount necessary to be raised by 

taxatioa: the estiaated expeRditure for each ott ice. 
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depaxtaent, service, or institution fox the current tiscal 

year, the actual e1penditures for the last coapleted fiscal 

year, and a11 contracts or other obligations which vill 

affect the current year rewenues. 

(2) The estiaates, appropriations, and expenditures 

shall be classified as: 

(a) salaries and vaqes; 

(b) aaintenance and operation; 

(c) capital outlay; 

(d) interest and debt redeaption; 

(e) aiscellaneous; and 

(f) e1penditures proposed to be aade froa bond issues 

not yet authorlaed, or fro• the proceeds of a ta1 le•y or 

leYies vhich are required to be subaitted to and appro•ed at 

an election to be held later. 

(3) Within the class of •salaries and vages• each 

salary shall be set forth separately toge~er vi~ tbe title 

or position of the recipient. An uniteaized appropriation 

aay be aade to cover the expenses of special deputies or 

assistants in an ofiLce where the services of the special 

deputies or assistants aay be required during a part of the 

fiscal year onl.y. llaq:es tor day labor aay be giYen ill totals 

by designating the general purpose or object tor which the 

expenditure is to be aade but the proposed rate per day tor 

eacb class or kind of labor sball be set forth. 
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Expenditures under the general class of •aaintenance and 

operation" sha.J..l be classified according to a standard 

classification to be established by the departaent of 

ia•e~,a•eEBaea•a4 £el4•iaas coaauntty affairs. Expendit11res 

for "carital outlay• shall set forth and describe each 

object of ~Ipenditure separately. Under the general class 

of •interest and debt redeaption• proposed expenditures tor 

interest and tor redeaption of princ.ipal. shall be set forth 

separately for -ch series or issue of bonds, and -xrant 

interest aad redeaption requi:reaents shall be set forth i.Jl a 

siailar aanner. Under the geneDll class of •aiscellaneous• 

eapenditures for all purposes not listed in, or which cannot 

properly be assigned to any of the general classes. shall be 

set forth and iteaized in detail. 

t') rhe total. aaount of eaergency warrants issued 

dur1ng the preceding t1sca1 1ear shall be set forth with the 

aaount issued ~or each eaergency aud the aaount issued 

against each fond.• 

section 14. Section 1l-11l0b, B.C.II. l':t41. is a11ended 

to read as toll.ovs: 

•1~1406. Bearings on budget -- adoption --fixing of 

tax levy. (1) on the •~uesday preceding the second llonday 

in A~gust the council sbal.l. aeet 4t the tLae and place 

designated in the notice frovioea in section 11-1405, at 

which tiae any taxpayer aay appear 4Dd be beard tor or 
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against any part of the budget. The bearing sha~~ be 

continued ±roa day to day ana shall Le cotclnded and the 

budget finally approved and adopted on the second ftoaday in 

Angust and prior to the 1i~in9 ot the ta~ ~evies by the 

counci~. The council aa) call in the o11Lcial in charge of 

an ottice, de~artaent, service, or institution. at the tiae 

the estiaates for their respective offices are under 

consideration, for exaainat~on coucerning the estiaa~e&. The 

official sba~l be ca~~ed in by the counc~ upon the request 

of a taxpayer for questioning either by the council or a 

taxpayer upon the estiaates. 

(2) Upon the coaclusioo of toe hearing the counci~ 

shal~ first deteraine the aaonnt estiaated to accrue to each 

fond during the fiscal year froa all sources, e~cept the 

ta~ation of property. In so doing the council aay not 

include any aaonnt anticifatea troa the payaent of taxes 

which becaae delinquent during a preceding fiscal year. Tbe 

council shall then deteraine separately the aaount 

appropriated for and authorizeo to be spent for each itea in 

the budget and &ball specify the fund against which warrants 

are to be dravn for the expenaitnres so anthorized. There 

aay not be added to the aaount appropriated and anthorized 

to be spent tor an itea or purpose, or to the total aaouat 

appropriated and authorized to be spent froa any tund, other 

than a tnnd tor the payaent ot principal or interest on 
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outstandi.Jlg bonds, anJ aaount becanse of anticipated loss of 

revenue by reason of nonpayaeAt of taxes levied tor the 

fiscal year. 'the eipenditnres authorited froa a tun.a, 

including reserve, aay not exceed the aggregate ot: 

ta} the cash balance in the t:und at the close of the 

preceding fiscal year in e~cess o~ outstanding unpaid 

warrants against the tund at the close ot that fiscal year. 

(b) the aaount of estiaated revenues to accrue to the 

fund; and 

(c) the aaount which aay be raised tor the fund by a 

lawful tax le•y daring the fiscal year. 

(3) The counc~ shall then deteraine the aaoant to be 

raised tor each fund, tor which a tax le•y is to be aade, by 

adding the cash balance in eKcess of outstaadiaq nnpaid 

warrants dt the close of the preceding fiscal year and the 

aaoUllt of the estiaat.ed rewenues, if any. to accrue to the 

fund during the cnrrent fiscal year. 1t shall then deduct 

the total aaouat so obtained froa the total aaoant of the 

appropriations and authorized expenditares froa the fund as 

deterained by the counci.l in the budget adopted and 

approved. The aaonnt reaaining is the aaount necessary to be 

raised for any fund by tax ~ewy during the current fiscal 

year. rae counc~ aay aad to the aaount necessary to be 

raised for any fund by tax ~evy during the current fiscal 

year an additional aaount, as a reserve to aeet expenditures 
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to be aade i:roa the fund dux·ing t.he months ot .July to 

Hoveaber, of the next fiscal year. The amount added to any 

tuna as a reserve ~ay not exceed on~hird (1/3) of the 

total aaount appropriated and aotbori~ed to be spent froa 

the fond during the current f~scal year, after deductiag 

fro• the aaoont of the appropriations and authorized 

expenditures the total aaount appropriated aad authorized to 

be spent for election expenses aDd payaent of eaergency and 

other outstanding warrants. The total aaount to be raised by 

tu: levy lor any fond during the current fisca1 year, 

including the aaoont of the reserve, aust not exceed the 

total aaount which aay be raised for the fund by a tax la.y 

which does not exceed the aaxiao• levy peraitted by lav to 

be aade for the tund. 

(4) ~he budget as finally deteraiDed, in addition to 

setting out separately each itea for which an appropriation 

is aade or expenditure authorized, and the fund out of which 

it is to be paid, shall set out the total aaount 

appropriated and authorized to be spent fro• each fund, the 

cash balance, in exces& of outstanding unpaid warrants, at 

the close oi the preceding fiscal year, the aaount estiaated 

to accrue to the fund fro• sources other than taxation, the 

reserve tor the next fiscal ~ear, and the aaonnt necessary 

to be raised tor each tund by tax levy during the current 

tiscal :tear. The council. shall then by resolnt1on apl'rove 
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and adopt the budget as finally deterMined, and tbe clerA 

shall enter it at length in the official •inutes ot ~e 

council. 

(5) On the second BondaJ in August, and after the 

approval and adoption of the tinal budget, the council shall 

fix the tax lewy tor each fund at a rate, not exceeding 

li•its prescribed by law, which vill raise the a•ount set 

out in the budget as the dBoont Decessary to be raised by 

tax levy for that tund during the current fiscal year. The 

taxable valuation of the city for the current fiscal year 

shall be the basis for deteraining tne a•oant of the tax 

levy for each fund, and each tax levy shall be at a rate no 

higher than is required on that basis, without iac1uding any 

aaount tor anticipated tax delinquency, to raise the a•ount 

set oat in the budget. Each levy sha11 be •ade in the 

•anner proviueu by section 84-3602. l.f the council considers 

that a levy aade tor a bond sinking or 1nterest fund wi1l 

not provide a sufficient a•ount to pay all bond and interest 

beco•ing due during t.he current fiscal year, or within six 

(6) •onths atter the current tisca~ year, because of 

anticipated tax delinquency, the council. •ay fix the levy at 

a rate it considers necessary to raise the aaount tor aaking 

the pa}•ents ot principal and in~rest, over and above the 

anticipated ta~ Jel1oqaency. 

(6) The city cler~ shall, not. iater tnan Septeaber 1~, 
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torvard a coaplete copy ox the tinal budget. together vith 

the tax lewies, to the departaent oi iate£~eve£aaee~* 

£elati~as coaaonitr atfairs. I1 a city clerk iaiJ.s to 

for11.ard the copy ot the bud get to the departaeot ot 

~te£~~•e.aaeata* £e~atieae coaaunity axtairs vi tni.n the 

tiae required, the departaent of iate£989e£aaeat&l Ee~a~eas 

coaaunity atfailj:s shall, before october 1, notify the aayor 

and council of the city that a copy of the budget has not 

been forwarded by the city clerk. The counci.l aust then 

withhold ftoa the city clerk his salary or coapensation tor 

the aonth of Septeaber until toe city clerk presents the 

council with a notice :troa the departaent ot: 

ia~eP~eYeFBaeatal eelatieas coaaupity eftairs that the copy 

of the budget has been recei•ed•" 

~ection 1!>. section 11-1411, B.c.n. 1947, is aaended 

to read as follo11s: 

•tl-1411. Departaent of 

00aaunity affaits to aake rules for carrying out act 

accounting systeas. The departaent of ia~e~e•epaaeata* 

Pe*aeieas coaanni ty affairs shall aake rules and 

classit~cations. and prescribe ioras, necessary to carry out 

the provisions of this act. It shall define what 

expenditures are chargeable to each budget account, and 

shall establish accounting and cost systeas necessary to 

proYide accurate·budget inforaation.• 
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Section 16. Section tl-1829, li..C.!I. l!iolt7, is aaended 

to read as tollovs: 

•11-1829. Actuarial valoation and investaent ot ~olice 

reserve funds. (1) 'I'he city treasurer shall snbait to the 

departaent of ia~e£~ewe£eaeatal sela•ieas coaaooity affairs 

before October 1 in each odd-nuabered year all i.oforaat~on 

requested by the deyartaent of iB~ee~Ye£aaea••* eelatieas 

OOiauuity affairs necessary to ooaylete an actu.arial 

Yalnation of the police :reserve fonds. 'I:his waluation is to 

be prepared bJ a qnalif1ed actuary selected by the 

departaeD.t Of i.at.&R>~898£BB8Bta• :m*atieaS coBBDnity affairs. 

7his walnation shall consider the actuarial soundness ot toe 

police reserve faD.ds tor the tvo (2) preceding i:iscal years. 

& qualified act.ua.ry is a aeaber of the uerican &cadeay of 

&ctaaries or of any organization deeaed by the departaent of 

ia•eegeve£Baeeeal P&Latiees cp•o.nity attaits to ha•e 

sailar standards. In each fiscal year in vhicb illl actuarial 

valuation is prepared, the departaent of ia•ee~&Y&Paaea~• 

E.W.at.ieas cottupity affairs shal.l subait to the state 

auditor a request t·or payaent of the- expense incurred in 

securing the actuarial. wa~nation. The expense aay not exceed 

six thousand dollars ($6,000) in any xiscal year ana the 

state auditor shaLl aake payaent to the actuary designated 

in the request. 

{2) lihene•er the aonies in the police reserwe fund 
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exceed: 

2 (a) one and one-halt (1-1/2) tiaes the aontaly benef~t 

3 paid in the preceding aonth, or 

4 {b) tiYe thousand dollars ($~,000), vhicheYer is 

s greater, then the city treasurer shall re~it such eltcess 

b aaounts to the state treasurer. ~he state treab~rer shall 

7 inYest such reaittances under the direction ot the state 

6 hoard of investaents as provided by section 79-311. 

9 (3) After January 1, 1975, all investaents of tbe 

10 police reserve tund shall be transferred as directed by the 

11 state board ot investaents. ~be state board of investaents 

12 aay defer any such transfer to a date later tban January 1, 

H 197~. but not later than the aaturity date of the 

14 investaent. The board ot investaent aay aake rules to 

15 iapleaent this section.• 

16 Section 17. Section 11-1914, k.C.~. 1~47, is aaended 

17 to read as tallows: 

lEi •tl-1914. Duties of trustees -- investaent ot surplus 

19 funds. (1) The board ot trustees of the fire departaent 

:w relief association shall audit the accounts of the 

21 association at least every six (6) aont.hs and shall reyort. 

:l2 the condition of thea at the neltt regular aeeting ot the 

23 association. lbe aanageaent ot the tire departaent relief 

24 associations in aunicipalities o~her thau in iirst. and 

:<.~ second class cities shall be Yeste<i in the hoard of 
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~rustee~. ~ben ~o directed by a aajori.ty vote of tbe ae~erb 

of the associa~ion, the board ot trustees aay invest the 

surplus funds ot the association or any part of thea. in any 

tiae or saying deposits, in any solvent bank, building and 

loan association or savings and loan association operatinq 

in the county where the city or town is located. in bonds or 

other securities ot the United States 9overnaent, in 9eneral 

obligation bonds or warrants ot auy state, county or city as 

are recoaaended by the state auditor and approved by the 

departaent ot ia~e£~eve£aaea~a£ Ee1a~•eas coaaupitJ affair§. 

At the tiae of purchase the in•estaents aust be staaped in 

boldface type, substantially as fo~ovs: •Froperty of the 

Fire Departaent Relief Association, and negotiable only 

upon the order of the board of trustees of such 

association.• Provided, however, that vhen the a1'era9e yield 

on inYestaents of public retireaent funds under the state 

board of investaents eiceeds by one percent (1~) in any 

fiscal year the inYestaent yield of Sdid fire departaent 

reliet association iunds such tunas shall Le re~itted to the 

state treasurer tor investaent. by the state hoard of 

investaents as is provided in the provisions ot tbis section 

for associations in first and second class cities; and said 

fire departaent relief association shall suba~t eYery six 

(b) aonths a financial stateaent detailing their investaents 

to the departaent o:t ia~eE~eveE&aea\dl Eel«*iBMS coaaunj_ty 
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affaips; and the departaent sha11 advise said !:ire 

depart.eDt relief association of the current J•eld of 

investaent of public retireaent tunds. 

(2) The aanaga.ent of the tire departaeat relief 

associations in :t irst and secon6 class cities shal1 be 

vested in the board of trustees of such associations subject 

to the to1loving provisions ot tbis section. 

The board ot trustees sha11 snbait to the departaent ot 

ia~er~e9eE&aea~al •ela~ieas coeagnity affairs before October 

1 in each odd-nuabered year, a11 inforaation requested by 

the departaent of co .. uity 

affairs necessary to coap1ete an actuarial valuation ot the 

funds of the association. This valuation is to be prepared 

by a gua1ified actuary selected by the depart•ent ot 

ia~eP~eve.aaea~l Pela~ie&s coamunity affairs. 'fhis 

valuation shall consider the actuarial soundness ot the 

association •s fonds for tlle tvo {2) preceaing fiscal yeax:s. 

A qualified actuary is a aeaber of the Aaerican Acadeay of 

Actuaries or of dDJ other organization aeeaed by toe 

aunicipal audit division to have siailar standards. In each 

fiscal year in vhich an actuarial valuation is prepared, the 

departaent of ia•eE!e¥eP&aea~a• Eela~ie&& coaaupity attairs 

shall subait to the state aud~tor a request for ~ayaent of 

the eipenses iDcurrea in securing the actuarial valuation. 

These eipenses aay not eiceed six thousand dollars ($6,000) 
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in any fiscal year and the state auditor shall aake payaent 

to the actuary desig~ted by the request. 

(J) Whenever the aonies in the disability and pension 

flUid eiCeed: 

(a) one and one-bali ( 1 1/2) tiles the aontllly benefit 

paid in the preceding aonth, or 

{b) five thousand dol1ars ($5,000}, whichever is 

greater, then the board shall reait such eicess aaounts to 

the state treasurer. The state tDeasurer shall invest such 

reaittances uader the direction of the state board of 

investaents as provided by section 7~311. 

(4) After danuary 1, 1975, all investaeats held by a 

board ot trustees shall be transferred as directed by the 

state board o1 investaents. The state boarn of investaents 

aay defer any such transfer to a date later lban January 1, 

1975, but not later than the aaturity date o! the 

investaent. The state board ot investaent aay aake rules to 

iapleaent tnis section.• 

Section 1&. section 11-1923, B.C.B. 1947, is aaended 

to read as fo1lows: 

•11-1'123. Annual report of the secretary and 

treasurer, prescribing qualifications for aeabership, 

official bona of the treasurer and eiaaination of books and 

accounts. (1) The secretary and treasurer of every tire 

departaent relief association shall annually prepare a 

-28-- BB 316 



1 

2 

3 

4 

5 

6 

7 

b 

9 

10 

11 

12 

13 

14 

15 

li> 

17 

18 

19 

20 

21 

22 

23 

211 

2, 

H.B 0316/02 

detailed report of its receipts and expenditures tor the 

preceding year, shoving to vhoa and tor vnat purposes the 

aoney has been paid and spent, and tile it with the 

association, antt a duplicate vith the state auditor. Ko 

aoney aay be paid to the treasurer of the tire d~~artaent 

relief association untii the report is tiled. Ko one serving 

as a substitute or on probation, nor a person vbo bas not 

been confiraed a aeaber of an orqanized.fire departaent, is 

eligible :tor aeabership in the relief association. lo 

treasurer of an association aay enter upon his duties until 

be bas g~ven to the association a sufficient bond ot not 

less than fifty per cent (50~ of the aaonnt of the cash 

tunds and securities ot the association, t:or the taith:tul 

perfor•ance of his duties according to lav. The aaount ot 

the bond shall be approved and paiu for by the association. 

The official bond aay not exceed twenty-five thousand 

dollars ($25,000). 

(21 Upon a aajority vote of the aeabers ot the 

association, the city or town treasurer shall be ex oificio 

treasurer ot the tire departaent relief association and the 

official bonu of the city or town treasurer shall cover the 

faithful discharge of his duties as ex otfic~o treasurer of 

the tire aepartaent relief association. The ca&h i~ the 

fireaen•s reLief iund shall have the saae protection as to 

depository securities furnished by banks as the other tunds 
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of the city or tovn. All of the financial boo&s and accounts 

of the association are subJect at all tiaes to e~aaination 

by the departaent ot ia~e£§e¥eEBaeatal Felatieas cotaunity 

affai[S• 

{3) Upon coaplaint Leing aade to it that the aoney or 

any part ot it paid to the treasurer ot the associat~on has 

been or is bein~ spent tor an unauthorized purpose, and if 

the aoney upon exaaination is found to have been spent 

contrary to the authority given, the departaeat of 

iA~e£~e¥e£&aeata1 £ela~ieas coaaunity affairs snall so 

report to the governor, upon whose directions to the state 

auditor no further warrants aay be issued to the tire 

depart.aent relief association treasurer until the aoney so 

spent has been returned.• 

section 19. Section 11-3&6~. B.c.". 1947, is aaended 

to read as follows: 

•1~3862. Surveys required -- exceptions -- standards 

for aonuaentat1on. (1} All divisions of land for sale other 

than a subdivision after the tffective date ot· tllis act into 

parcels vhicb cannot be desc~1bed as 1/32 or larger aliguot 

parts of a United States governaeut section or a United 

States gover.naent lot •nst he surveyed by or under the 

super~ision of a r.egister~d land surveyor. 

{2) :t:very subdivision or. land after Juae 30, 1973, 

shall be surveyed and platted in conforaance v~th this act 
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by or •nder the snperYision ot a registered land snrveyor. 

Snbdivision plats shall be prepared and tiled i~ accorda~ce 

with this act and regulations aaopted pnrsuant thereto. All 

division ot sections into aliquot parts and retraceaent of 

lines anst confora to UnitEd States bnreau ot land 

aanageaent instructions, and all public land survey corners 

shal1 be tiled in accordance vith Corner hecordation Act ot 

!ontana !Sections 67-2~01 throogh 67-2019). Engineering 

plans, specifications, and reports regnired in connection 

with public iaproveaents aDd other eleaents of the 

subdiYision re~uired by the go•eruing body shall be prepared 

and tiled by a registered engineer or a registered land 

surveyor as their respective licens~ng laws Gllow in 

accordance with this act ana regulations Qdopted pursuant 

thereto. 

{3) The county clerk and recorder ot any connty shall 

not record any instruaent vhich purports to transfer title 

to or possession of a parcel o~ tract of land which is 

required to be surveyed by this act unless the required 

certificate ot survey or subdivision plat bas been tiled 

with the clerk and recorder and the instrnaent of transfer 

describes the parce~ or tract by reference to toe f:iled 

certificate or plat. 

{4) Instruaents of tranb±er ot Land vhicb is acquired 

for state highways aay refer by parcel and pro)ect nQaber to 

_;,,_ lil:l 31b 
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state highway plans vhich haYe been recotiled in coapliance 

with section 32-21113, and are eza.pted froa the surveying 

and platting requireaents of this act; provided, however. 

that it such parcels are not shown on h~ghway plans of 

record, instruaents of transter of such parcels shall be 

accoapanied by and reter to appropriate certificates of 

survey and p1ats when presented for recording. 

(5} The provisions of this act shall not apply to the 

division of state-owned land unless the division creates a 

second or subsequent parcel froa a single tract for sale, 

rent or lease for residential purposes at:ter July 1, 1974. 

(6) Onless the aethod ot disposition is adopted for the 

purpose o1 evadiug this act, the following division~ o~ Ldnd 

are not subQivisions under this act but are subject to the 

surveying require•ents of this section for divisions ot land 

not aaonnting to subdivisions. 

(a} D~vis~ons •ade for the purpust ot relocating 

coaaon boundary lines between ad)Qining properties. 

(b) Divisions aade tor the purpose ot a gift or sale 

to any aeaber of the landowner•s iaaediate faaily. 

(c) Divisions aade by sale or agreeaent to buy and 

sell whex:·e the parties to the transaction ente~ a covenant 

running vith the land and reYocable only by autual consent 

of the governing body and the property owner that the 

divided land will be used exclusively for agricultural 
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purposes. Any change in use of the land for anything other 

than ag~icultural purposes subjects the division to the 

provisions of this ch~pter. 

(d) A single division of a parcel when the transaction 

is an occasional sale. 

(7} subaivisions created by ~ent or lea~e are e1eapt 

froa the surveying and tiling reguireaents of this act but 

anst be subaitted for review and approved by the governing 

body before portions thereof aay be rented or leased. 

(8) Unless the aethod ot disposition is adopted for the 

purpose of evading this act. the requireaents of this act 

shall not apply to any division of land: 

(a} which is created by order of any court of record 

in this state or by operation of law. or which. in the 

absence of a~reeaent between the parties to the sale. could 

be created by a~ order ot any oonrt in this state p~rsuant 

to the lav of eainent doaain (sections 9>-9901 tbrongb 

9>-99:.!6}; 

(b) which is created by a lien • aortgage. or lrust 

indenture; 

(c} Which creates an interest in oil. gas. ainerals, 

or vater which is nov or hereafter severed from the ~urface 

ownership of real property; 

(d) vhich creates ceaetery lots; 

(e) which is createa by the rese~vation ot a lire 
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estate; 

(f) which is created by lease or rental for faraing 

and agricultural purposes. 

(9) The sale. rent, lease. or other conveyance of one 

or aore parts of a building, structure, or other iaproveaent 

situated on one or aore parcels ct land is not a diwision of 

land, as that tera is defined in tnis act. and is not 

subject to the regnireaents ot this act. 

(10) The departaent of ia•e~ge•eEBaea-.~ Ee1a•kB&s 

COI•Qnity affairs shall, in conforaance with the ftontana 

Adainistrative Procedure Act ~ections 82-4201 through 

82-4~2~). prescribe unifora b~Ddards for aonuaentation and 

for the fora, accuracy, and descriptive content of records 

of survey. 

(11) It shall be the responsibility ot the governing 

body to r~uire the replace~ent of all sonuaents reaoved in 

the course o1 construction.• 

s~tion 20. section 11-3863• k.C.ft. 1947. is aaended 

to read as tollovs: 

•11-3863. Enforceaent by yovernaental subdivisions 

adoption of regulations public hearing. (1) The 

governing body of every county, city. aud town shall. before 

July 1. 1974, adopt and provide for the entoroeaent and 

adainistration of subdivision regulations reasonably 

providing fot: the orderly developaent of their 

-34- BB 316 



1 

2 

3 

II 

5 

b 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

«1 

:.:2 

:r.J 

"" 
25 

lib 031b/'02 

jurisdictional areas; tor the co-ordination o1 roads vitAia 

subdivided land vith other roads, both eaistihg and planned; 

i:or the dooication ot lar.d .tor 1.oaavays ana for public 

utility easeaeat.s; tor the ia~prov-ent of roads; 101: t:ae 

provision of adequate open spaces for travel, light, air aad 

recreation; ror the prov~sion ot adeyuate transportatioa, 

water, drainage, and sanitary faci1ities; for th~ avoidaace 

or ainiaization o.t congestion; and fo~ the avoidance of 

subdivision which would involve unnecessary enviroaaental 

degradation; and the avoidance ot danger of iajury to 

health, safety, or welfare by reason of natural bazaEU or 

the lack of water, drainage, access, transportation or other 

i>Ublic services or vou.l.a necessitat.e iUl e:acessive 

expenditure ot public tunds for the supply oi such services. 

Prior to adopting a·r aaending subdivision regulatioas 

pursuant to this act, the governing body shall subait the 

proposed regulations or aaeodaentb to the oiw~sion of 

planning and econoaic developaent ot the depart•ent ot 

ia~eF9&¥e~aea•al Fela~ieas coaaunity affairs tor review. 

Before the governing body oidOi>tS subdivision 

regulations fUrsnant to this section it shall bold o put.l.i.c 

hearing thereon and shall give public notice of its intent 

to adopt sucb regulations and af the public hearing by 

publication of notice of the tiae 4nd place of the nearing 

in a oevspaper o1 gener4l circulation in the county not less 
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than tit. teen ( 15) oor aore tllaA thirty (30) days prier to 

the date of the hearing. 

(2) »ot. lAter thaa llecelober .ll. 1973. tile depart.aeet 

of '-•••t8•a..-aa*e~ &a~•iaa& 90Muait.y atu.j,p. t.h~h 

its divisioo of f'l<&Dnillg, sh&l.l., in conto1:11ao.ee with t.ae 

!oatao.a Adaiaistrative Procedure Aek (sectioas &:.:-4;,0 1 

throaqh &2-4225) • ~rescribe reasonable aiDiaua reqaireeen~s 

for subdivision regulatioos adopted pursuant to this act. 

The aiaia11a requireaents shall iDClu.de dt>t.aiJ.ed criteria for 

the content of the envirouaenul assessaent required by UU 

act. The departaent shall pEOVide for the review of 

preliainarr pl.ats by those agencies of state aad local 

governaent aDd affected public utilities having a 

sa.bstaatial interest in a proposed subdivU>ion; provided, 

however, that such agency or utility review sha11 DGt delay 

the goweraiag body 1 s action on the plat beyo11.d t.J.e ti.ae 

liait specified herein, ana the iailure ot aay ageacy to 

coaplete a rewiev of a plat shall not be a basis tor 

rejection of the plat by the governing body. 

(3) 1D prescribing the ain~11a coutents of the 

subdiwision requlations, the aepartaent. ot ia~eR~e•e-.aea._~ 

E'e*a•ieas coaapnity affairs, through its diwision ot: 

planning. sh4ll require the subaiss~on by the subdiwider to 

the governing body of an ~nvironaental assessaent. 

(3.1) When a subdivision is proposed in an area for 
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which a •aster plan has been adopted pursuant to sections 

1~3801 through 11-3856 and the proposed subdivision WiLl be 

in coapliaoce with the plan or when the subdivision will 

contain fever than ten (1G) parcels and less than twenty 

(20) acres, a planning board established pursuant to 

sections 11-3a01 through 11-3b56 and having jurisdiction 

over the area involved aay exeapt the subdivider iroa the 

coapletion ot all or any portion ot toe environaental 

assessaent. When such an exeaptioo is granted. the planning 

board shall prepare and certify a written stateaent of the 

reasons for granting the exeaptioa. A copy of this stateaent 

shall acooapany the preliainary plat of the subdivision when 

it is subaitted tor review. ~here no properly established 

planning board having jurisdiction exists, the governing 

body say grant exeaptions as s~ecitied in this paragraph. 

(4) jhere required the environ•ental assessaent shall 

accoapany the preliainary plat and shall include: 

(a) a description of every bodz or streaa ot surface 

water as say be affected by the ~roposed subdivision. 

together with available ground ~ater intoraation, and a 

description of the topography, vegetation and wildlife use 

within the area of the proposed subdivision; 

(bt aaps and tables sho~iug soil types in the several 

parts ot the proposed subdivision, and their su1tability tor 

any proposed developaents in those several ~arts; 
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(ct a coLaunity impact report coutaibiug a stateaent 

of anticipated needs of tbe proposed subdivision for local 

services, incLudiny education and husiLg, roads and 

aaintenance, water. sewage, and solid ~aste facilities, and 

tire ana police protect1on; 

td} SUCh add1tional relevant and redsonable 

inforaation as aay be requirea by tne deportaent through its 

div~ion of planning. 

t5) Local subdivision regulations shall inclUde 

procedures for the suaaary ~viev and approval of 

subdivision plats containing five (5} or fever parcels vbere 

proper access to all lots is provided, where no land in t~e 

subdivision will be dedicated to public use tor parks or 

playgrounds and ~hich have been approved by the departaent 

of health and envirunaental sc1ences Where such approval is 

required by sections 69-SOwl tnrouyb 6~5v05; provided that 

reasonable local regulctt:o.ons •ay contain additional 

requireaents for suaaary approval. 

(b) ~ubdivision regulations aay authorize the governing 

body to yrant variances 1roa the regulations vben strict 

coapliance will result in undue hardship and vhen it is not 

essential to the public welfare. Any variance granted 

pursuant to tb1s subsection anst be based on specific 

variance criteria contained in the subdivision regulations. 

(7) Local regulations aay provide that in l~eu ot the 
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coap~•tion of the construction of any pah~ic iapro~eaeats 

prior to the approwa~ of a tina1 plat. the goYerning body 

sha11 reguire a bond or other reasonable security. in an 

aaoU.Ilt and with sarety <Uhi conditioQs sat.istac:t<ny to it. 

pro•iding for and securing the construct.i.o11 aad iastall.at..i.en 

ot such ia~roYeaeLts wi.thin a period specifiea by the 

go•erning body and expressed in the boaos or other security. 

(8) ~n the e~ent that any go~erning body has aot 

adopted sobdiv~ion regulations by Joly 1. 1974. which aeet 

or exceea the prescribed ainiana reqnireaents. the 

departaent shall. through its ditisioll or planning. ao later 

than January 1. 1975, proaolgate reasonab~e requlations to 

be enforced by the go~eruing body. If at any t~ae thereafter 

the governing body adopts its ovn sabdiYision regulations. 

tbese shall supersede those proanlgated Ly the departaeat 

bot sha11 be no less stringent.• 

Section ~1. section 11-4110, k.C.!. 1947. is aaendea 

to read as follows: 

•11-4110. AdYice and inforaation by departaent of 

i.._~, .. eFBaea~ Ee~a•ieas coaJUnitY &ffai;s. The 

departaent of ~~eE~eee~&aea~al Ee~e•~ea& coaaonity ai~airs 

shall furnish adYice Alld intoraation in coOAection with a 

project vhen requested to do so by a county or 

auaici.pality.• 

Section :.:;;;.· Section 16-191;1. R.C:.Il. 1~47, is aaendea 
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to read as·fo~ovs: 

•16-1901. Coantr budget estiaates by county 

officers of reYeRues and ezpeaditares -- fora ot estiaates 

- -pe-1-ty for f'ail.are to file. (1) llefore .JUDe ·1 -Ch tear 

t.._e -uty clerk. and recorder sha~~ notily in writ:i~ each 

co.nty official in charge of an otfice. d~partaent:. serYice, 

or institution ot the county to 1ile with the county c1erll 

aBd recorder. before Jane 10, detailed and it.-i.zed 

estiaates, both ot the probable reTenues froa sources other 

than ta~ation, and of all ezpenditures required by the 

office. departaent, aerTice, or institution tor the nezt 

fisea1 rear. ~he county coaaissioners shall subait to the 

county clerk and recorder the estiaate ot ezpenditnres for 

all purposes tor·the board. and a det.ail.ed stateaeat shovi~~;g 

all new road and briage coast.ruction t.o be financed fro• 

county road and bridge lands, troa any special road or 

bridge fonds. troa any special hi9nway tuna. and froa bond 

isslles issued or authorized for the next :t:iscal. rear • 

together vitb the cost of that construct~on 4S coapated by 

the county s•r•eror, or i:t ~or coastraction in charge ot a 

special engineer then by that engineer. Tbe countr sarveyor 

and any special engineer shaLl prepare the estiaates of cost 

of road and bridge const.mction for tile conty 

coaaissioners. TheJ shall also subait a siailar stateaent 

shoving road and bridge aaint.enauce ezpenditores as near~y 
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as can be estiaai:ed. 

(l) The county coaaissioners shall also snbait to the 

county clerk and recorder detailed est~aates oi all 

expenditures tor construction or iayrvveaent purposes 

proposed to b~ &ade fro• the proceeds of bond issues not yet 

authorized and froa the proceeds of tax levies ~hich are 

required to be approved at an election to be held. 

(3) The estiaat.es required in this section sh.t.ll be 

subaitt.ed on toras provided by the county clerk and 

recorder. and prescribed by t.he depart.aent. of 

iAse~!&YeE&aea~al ~e*a~ieas coaauuity affairs. and aay only 

be varied or departed froa with peraission and approval of 

that departaent. ~:be county treasurer shall prepare the 

estiaates for interest and debt reduction. The county cl~rk 

and recorder shall prepare all other estiaates which 

properly tall within the duties of h~s office. 

C4l Each of the officials shall file the estiaates 

vith~n the tiae and in the aanner provided in the fora and 

notice. and the county clerk shall vithbold. as a ~enalty. 

fro• the &ilary ot each ott ici.al. failing or ref usiny to file 

the estiaates ten dollars {$10) tor each day of delay. The 

total penalty ayainst any official aay not exceed fifty 

doll.u:s ($50) in one year. In the absence or disability of 

an official the duties required by this section devolve upon 

the official. or eaployee in charye o~ the o~~ice, 
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depart•ent, service. or institution. ~he notice sha~l 

contain a copy of this penaltj clause.• 

Section 23. Section 16-19~2. ~.C.ft. 1947, is aae~ded 

to read as follows: 

•16-1~02. iabul.ation by c~~k ot expenditure prograa 

classifications -- iteas included ~n. (1) Froa those 

estiaates the count) clerx anu recoraer shall prepare a 

tabulation shoving the coa~~ete ex~nditnre prograa of the 

county for the current fiscal year. and the sources ot 

revenue by which it is to be financed. The tabulation sh&l.l. 

set forth the estiaated receipts fro• all sources other than 

taxation for each otfice. departaent. service, or 

institution for the current ~iscal year. the aetna~ receipts 

tor the last coapleted fiscal year. the surplus or 

unencnabered treasury balances at the c~ose of that last 

:fiscal year·, and the aaount necessary to be raised by 

taxation; the estiaated expenditure for each otfice, 

departaent, serYice. or institution tor the current fiscal 

year. the actual expenditures for the l~st co•pleted fiscal 

year. and all. contracts or other obligations vhich vill 

affect the current year revenues. 

(J.) The estiaates. appropriatious, and exyend~tures 

shall be classified as: 

(a) salaries and W"<Jes; 

(b) aaintenance iind operation; 
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tc) capital outlay; 

{d) interest and debt re.i eap:ion; 

{e) aisceliaoeons; and 

(f.) ez.penditnres proposed to be aade froa bolld :issues 

not yet authorized, or troa the proceeas ot a taz. leT)' or 

levies vhicn are required to be subai~ted to and ap~roved at 

an election to be bela later. 

{3) Within the general class of salaries and vages 

each salary shall be set tortb separately together vith the 

title or position of the recipient. ll.n uniteaized 

appropriation aay be aaae to cover the ez.penses ot special 

deputies or assistants in any office where the services ot 

such special deputies or assistants aay be required durin~ a 

part ot the fiscal year only. Wages ior day labor aay be 

given in tota.ls by aesignat.ing t.be general pu~:pose or obJect 

for vbich the ez.penditure is to be kade, but the yroposed 

rate per day tor each class or kind ot labor shall be set 

forth. E1pendit.ures under the general class of aaintenaace 

and operation sna11 be classified acco~:ding to a standard 

classi£icat.~on to be est.abl~sbed by the devart.aeut of 

111{' end~ tures 

for capital out~ay shall set. forth and describe each object 

of expenditure separately. Unaex the general class of 

interest and oebt reaemption, pLoposea expenditures for 

interest. and tor redeiption ot princi~al shall be set torth 
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separately for each series or issue ot boDd& • a~~od va~~l 

ill"terest and redeiptic.n requireaes~·ts shal.l. be set. torth in a 

&Hilar &aDDer • Under the general clas£ of ais~lliliHtOilS_~ 

eapenditures :for all yurposes. not. listeu in or vhich canno.t 

pzoperl:y be assig.~~ed to any of the general. classes, sJ,all be 

set :t ortb and ~ t.eai zea in d eta.i 1 • 

(4) 1:he total a~unt of eaergency va~:~:ant.s isslled 

during tbe preceding fiscal year shall be set forth v~th the 

aaount issued tor each eaergency aud the aaoa.n.t. issaed 

against eoch fund.• 

Section 24. Section 16-1903. I< .c .II. 1-9117. is a& ended 

to read as follows: 

•tb-1903. Consideration oi bBdget hy coaaissioners 

notice of budget· aeeting. The tabula~ion shall be subai.tt.ed 

to the county coaaissioners by the county clerk and recorder 

on or before t.lle f 1rst !londay of July. Upon rece:a.pt thereof' 

the board of county coaaissioners snall iaaediately CQ&siaer 

the budget. in detail. and shall o~ or bero~e the secoad 

l!oa4ay ot· July aake any revisioas, reductioas, additions. or 

caanges t.h4t they consider advisab~e. The tabulation. vith 

any revisions. reductions, additions, or chGnges, is the 

pre~iainary budget for the riscal year ~bich it is intended 

t.o cover. Upon coapletion ot the budg~t. the county c1erk 

shall iaaediately transait one <DJ:>Y oi. it. to the departaent 

of ia•e~~e•e•••ea-.~ ~e~a,ieas coaaunity attairs and one 
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copy to the de~artaent oi revenue. 1ne Loard ot cvunty 

coa~issioners sha~ then nave a notice published stating 

that tne board nas coapleted its p~:elisina.ry county budget 

tor the current fiscal year, that the budget is open to 

inspection ~n the office ot the county clerk and recoi:der, 

and that the Loa~:d will •eet on the ~ednesday beiore the 

second aonday in August to fjca the final budyet dUd aake 

appropriations. The notice shall state tpe ti•e ana place of 

the •eeting and that any taxpayer aay appear and be heard 

for or against any part ot the budget. 'I he not ice shall be 

published at least one tiae in a newspaper of general 

circulation in the county.• 

Section ~5. Section 16-1904, h.C.M. 1947, is aaended 

to read as tollovs: 

•1&-1904. Hearings on budget --adoption --fixing tax 

levies. (1) On the ~ednesaay betore the secona Monday in 

August the L~unty commissioners shall Lett at the tiae and 

place designated in the notice provided tor in bection 

16-1~03, at which tiae any LaXf4Y~t: aay d~fear and be hearJ 

for or against any part or the Ludyet. Tn<> nearin<, shall be 

continued troa day to day and sha1l be concluded and the 

budqet a~proved and adopted on the second ~onday in august 

and betore the fixing o1 the tax leYi~s by the board. 

(:0::} Upon the conclusion oi the near~ng the board bhall 

first deter•ine the diiiOUnt esti~~ated to accrue to web f11nd 
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during the fiscal year from all sources, except the taxation 

of property. In so doing the board aay not inclnde any 

aaount which it is anticiiatea •ay be received during the 

fiscal J€ar froa the payment of taxes vnica becaae 

delinquent during a preceding 1iscal year. Tbe board shall 

then deteraine separately the aaouut apyro~riated for ana 

authorizea to be spent for each ~tea in tbe budget and shall 

specify the fund or funds against which warrants are to be 

drawn and issuea tor each itea in the budget and shall 

specify the tuna or funds against vhicn warrants are to be 

drawn for the expenditures author.izea. There •ay not be 

added to the aaount to be appropriated and authorized to be 

spent tor an ites, or to the total aaount appropriated and 

authorized to be spent troa any fund, any amount or 

percentage becanst of antici~atea loss of rtvenue by reason 

of tht nonpayaent of taxes lev~ed tor that fiscal y~ar. The 

total expenaitures autnorizeu to 

including the reserv~ added to 

aggre~ate ot: 

be &aue troa any tund, 

them, •ay not exceed the 

(a} the cash balance in the fund at the close ot the 

preceding fiscal year; 

(b) the a•ount ot estiaated revenues to accrue to the 

funds; and 

(c) the aaount wh~ch ~aj be ra~sed for the tuna by a 

lawful tax le•r during the fiscal year. 
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(3) The board sha~l then detera~ne the aaount to ~e 

raised for each fund ~y taz leYy by adding the cash balance 

in the fund at the close o1 the ~reced~g fiscal year and 

the aaount ot the estiaated reYeDDe~ to 4Ccrue to tae tuaA 

duriny the current t~scal year. It sh4ll then deduct the 

total aaount so obLained troa the total a.ount of the 

appropriations and authorized ezpenditures froa the fund as 

deterained by the board. ~he aaount reaaining is the aaoqat 

necessary to be raiseu for the tuna by tax leYJ outing the 

current fiscal Jear. The board aay add to the aaount 

aecessary to be raised for any tnnd by taz ~e•y during the 

current fiscal year. an additiondl aaount as a reser•e to 

aeet ezpenditures to be aade froa the tunu during the aonths 

of Ju~y to MoYeaber of the ~1t fiscal year. 1he aaount 

which aay be so added to any tuna. as tnt reserYe aay not 

ezceed one~bird (1/3) ot the total aaount appropriated and 

authorized to be spent troa tne fund 

fisca~ year. after deducting troa 

ouring the c~rrent 

the aaount ot ~he 

appropriations and a~tnorizen e~penaituxes the total aaount 

appropriated and authorized to be spent ior election 

e~penses and payaent of eaergency warrants. Tbe tota~ aaount 

to be ralsed by tax leYy for any fuDd duriag the current 

fiscal 

aaount 

year, 

tor 

inc~uding 

payaen~ ot 

t.he aaount o1 the reser.e and any 

election 

warrants, aay not exceed tbe 

-47-
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raised tor the tund by a taz le•y which noes not exceed tbe 

••~~ua leYJ peraitted by law to be aade tor the fund. 

(4) It the cash balance reaaining in any ot tbe 

seYeral county funds. except the school fund. at the end of 

a fiscal year. exceeds the aaount t.o be bwigeted to tb<~ot 

fund, tat e~cess·aay be t.ransferred to otner tnnds as the 

coQntJ coaaissioners consider to be in the best interest oi 

the county after a pnblic hearing. Jotice of the heart.g 

aust be giYen not less than thirty (30~ days prior to tbe 

bearing by publication in a newspaper of geaeral circulation 

in the county and by posting in fiYe 4!'.) public places. The 

notice aust state the date. tiae. and place of the heariAg 

and st.ate genera1l.y tbe Pllrpose and {'ropo,sed a.10e of t.ae 

tu.uds. 

(5) 1'he budget as finally deterained. in addition to 

setting ollt separately each itea tor which an appropriation 

or expenditure is authorized and the fund out of which it is 

to be paid. shall set out the total aaount appropriated aad 

&ll~rized to be spent froa each fQnd. tae cash ba~ance ia 

the fund at the close of the preceding iiscal year. the 

aaount estiaated to accrue to tne fund troa so~trces other 

than tazation. the reserYe tor the next 1.isca1 year. anu t.be 

aaouut necessary to be raised for eacn £und by tax le•J 

during the current fiscal. year. ~ae Loard shall then by 

reso1Qt.ion ap~ro•e and adopt the 
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deterained and enter the budget at iength in the official 

ainutes of tfie hoard. 

{b) On the second ftonday in AUgust, and after the 

approval and adoption of the t~nal budget, the board of 

county coaaissioners shall fix the tax levy for each fund at 

a rate which will raise the aaount set out ~n the budget as 

the aaount necessary to be raised by tax levy for the fund 

during the current fiscal Jear. ihe taxaple valuation of the 

county for the current fiscal year shall be the basis for 

deteraining the aaount of the tax levy tor each tuad. Each 

tax levy shall he at a rate no higher than is required on 

that basis, without including any aaount for auticipated tax 

delinquency, to produce the aaount ~et out in the budget 

without inclua:Ln<; dDj' aaount. tor anticipat.ed tax 

delinquency, as being the aaount to be raised by tax levy. 

~he tax levy shall be aade in the aanner ~rovided by section 

~4-380:t. 

(7) The county clerk and recorder shall, not later than 

Septeaber 15, forward a full and detailed copy of the final 

budget., together with the tax lewies. to the departaent ot 

ia~e£!91eeaaea~1 £e1d~ieas 001•unity affairs. If a county 

clerk and recordtr fails to forward a copy ot the Ludget to 

the departaent within that ~ae, that departaent shall, 

before October 1, noti~y the board of county coaaissioners 

of the county that a copy of tne budget bas not been 
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1 forwarded b) the county clerk and :recorder. The hoard of 

:2 county coaaissioners aust then withhold ~ne county clerk and 

3 recorder•s salary tor septeaber until tbe county clerk and 

4 recorder files with tne board a rec~ipt froa the departaent 

!> shoving the receipt of a copy.• 

6 Section <!b. Section 16-1909, i< .c.a. 1947 • is amended 

7 to read as follows; 

8 •16-1909. Departaent of iB~eE~aveEBaea~a1 ee1a~ieas 

9 coaaunity affairs to aake rules -- accounting systeas. The 

10 departaent ot ia~e£§eveeaae&~1 re1a~ieas coaaunity affairs 

11 shall aake rules and classifications, and pcescribe toras, 

12 necessary to carry out the provisions ot sections 16-1901 

13 through lb--1904 and 11>-1906 through 16-1911, to define what 

1ll e~penditures are chargeable to each oudget account, and to 

15 establish accounting and cost sy~~eas necessary to prowide 

16 accurate bndget inforaation.• 

17 Section 27. Section 16-~049, h.C.~. 1947, is aaended 

18 to read as follows: 

19 •lb-Lu49. Petty cash tuno. 1ile board of cuW!tj 

2u coaaissioners, with the approval o% the depa~taent o± 

21 ia•e£geve£B•ea•a1 Fela~ie&s CQ4aunity attairs, aay set aside 

;a a sua of not. less than one hundred dollars ($100) nor aore 

23 than one thousand dollars ($1,UCn) out of the general tund, 

:<'II which snall te known as a petty cash fnno, for the purpose 

2S of paying incidental expenses sucb as freight, express, 

-5C.- HI:! 316 
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postage, and other similaL iteas vhich aust he paid ~n cash 

at tiae of delrwery. ln counties hawing a county auditor, 

the county auaitor is responsible for ex~enuitures troa the 

petty e&so fund. In counti~ not hawing a county auditor, 

the county clerk is responsible for expeLditures troa the 

petty cash tund.• 

Section 28. Section 16-2618, li.C.~. 1947, is aaended 

to read as toLlovs: 

"lb-261b. ueposit of ~ublic funds by county, city and 

tovn treasurers. tl) It shall be the duty ot all county, 

city and tovn treasurers to deposit all public aoneys in 

their possessioa and under their control in any solwent 

hanks, bui1ding and loan associations or saYings and loan 

assoc~ations located in the county, city or town of vhich 

such treasurer is an otticer, SUbJt.>Ct to national 

superYision or state exaaination as the board ot county 

coaaissioners in the case of a county, or of the council in 

the case of a city or tovn, aay designate, and no othe~. The 

treasurer shall take fro• such bank, building and 1oan 

association ur savi~gs and loan associaLion such s~curity as 

the hoard of county coaaissioners, in tne case of a county, 

or the council ~ the case of a city or town, aay prescribe, 

appro•e and deea fu~ly snf~icient and necessary to insure 

the safety and proapt ~ayaent ot all such deposits, t09ether 

with tbe interest on any tiae or savin9s Jeposits, prowided 
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that saia board of county coaaissioners or city or town 

council is hereby authorized tu depos~t suco public aoneys 

not necessary tor i .. ediate use by sucn county, city or town 

vith any bank, building and loan association or savings and 

loan association aothorized herein abO'Ie in a savinqs or 

tiae deposit; provided that the bank or banks or buildiag 

and loan association or savings and loan association ia 

vbich the aoney is deposited shall pay on the aoneys no less 

than the rate of interest as is paid on aoney f~ private 

sources on the saae teras. Betasal of any hank, building aad 

loan association or saYings and loan association to pay said 

interest rate shall constitute a wai•er of that 

institotion•s right 

distribution ot said 

(4» of th~s act, 

to participate in the ra tabl.e 

aoneys as set torth in subsection 

and pro.,ided that said board of county 

ooaaissioners, or city or tovo council is hereby authorized 

to invest sncb public aoneys not necessary t·or iaaediate use 

by such county, city or town, in direct obligations of the 

United States goYernaent, payaLlt within not to exceed oae 

hundred eighty (18~) uays froa the tiae of such in•estaent. 

(2) Said hoard of county coaaissioners, city or town 

council say require security for only such portion of 

deposits as is not guaranteed or insured according to l4w. 

Such security shall consist ot casnier•s check or checks 

issued by the Federal heserve Bank, bonds of the United 
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states goyernaent and its dependents, bonds gua~anteed by 

the United States government or its dependents, bonds and 

warrants or the state of nontana, bonds and warrants ot any 

county of the state or aontana, and bonds of any city, town 

or schoo~ district of the state of bontana, vhich are a 

general obl.igation of such county, city, town or school. 

district, bonds of the Federal Land hanks, Pedera~ 

Interaediate Credit Bank debentures, Federal lloae Loan bank 

notes and bonds, Bank for Co-o~er4tives• debentures, Federal. 

Jational aortgage Association notes, bonds and guaranteed 

certificates of participation, obli~ations of or fU~J 

guaranteed by the Government hational aortgage Association, 

Paraers• Holle Adainistriltion insured notes, notes tu~ly 

guaranteed as to principa~ aDd interest by the Saall 

.Business Adainistration, Federal Housing Adainistration 

debentures, genera~ obli~ation bonds ot other stiltes and 

counties or other states and Louds issued in the United 

states ot Aaerica, whicn are quoted on the Mew York aarket 

which £tall Le acceptable at not to exceed ninety per centua 

(90l) of such aarket quotation. 

(3) When negotiable securities are fnrkished, such 

securities way be placed in trust and the trustee•s rece~pt 

aay be accepted ~n lien of the actual securities when such 

receipt is in favor of the treasurer, n~s successo~s and the 

state ot llontana, aDd the form ot receipt and the trustee 
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have been approved by the depart&ent of iA€~£§9¥eEBaeatal 

£elat.ie&s coaaJlnitl affairs. A.U warrants or other 

negotiab~e securities aubt ~e p~oper~J assigned or endorsed 

in blank. ~t. shall be the duty ol: the board of county 

coa•issioners ~n the case ot county funds, or the council in 

the case of funds ot a city or tovn, upon the acceptance and 

approval of any ot the aboye-.entioned bonos or securities, 

to aake a complete minute entry oi such acceptance and 

approva~ upon toe record of their proceedings, and such 

bonds and securities shall be reapp~oved at ~east quarter 

annually thereafter. 

(~) (a) Deaand deposits shall be placed oaly in 

banks. jhen aore than one bank is avail.able in any county. 

for the deposit of such county tunas. or in any city or town 

for tae deposit of such c~ty or town funds, such deaand 

deposits shall be distributed ratab~j aaong all of such 

banks qualifying therefor. substantial.ly in pro~ortion to 

paid-in capital and surplus of each such bank willing to 

receivt such de•and deposits unde~ the teras of th~s act, 

and it shall be the duty ot said county, c~ty or tovn 

treasurer to prorate a~l such deaand deposits aaong all ot 

the banks gaalitied to receive the saae as in this act 

provided, to the end tnat an equitab~e distriLution of such 

deaand deposits snal~ be aaintainea. 

{b) Sncb public aoneys not necessary for 1aaediate use 
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by such county, city or t.ovn vh~cn are not investea in 

direct obligations ot the United States yovernaent. as 

anthorizen herein shall be ~1aced in tiae or savinqs 

deposits vitu any ban~. building and loan association or 

savings and loan association ~ t.he county, city or tovn. 

When aure than ont bank, building and loan association or 

savings and loan association is available in any couut.J, tor 

the de~osit oi such county tunds, or in ~ny city or tovu tor 

the deposit of sucn city or tovu tunas. such tunds shall be 

distributed ratably a.ony all ot such banks, building and 

loan associations and savings and loan associations 

quality~ng therefor, substant1ally in proportion to the 

total property ta::tes 1-aid in such county or tit< county in 

vhich such city or tovn is located during the preceding 

year, including taxes on shares of ban~ stocL, by each s~ch 

bank, building and lOdn association or savings and loan 

association willing to receive such ti•« or savingF deposits 

under the teras of th1s act, and it shall be the uuty ot 

said ~unty, city or tovn treasurer to ~rorate a11 such tiae 

or savings deposits aaong al1 ot the banKs, Lu~ding and 

loan associations and savings and 1oau associations 

qua1ified to receive tae sa&e as in this act ~rovideu, to 

tile end that an equitable d i.st.ribution of such tiae or 

saYings de~osits shall he aaintained. 

(5o) Whenever it shall cowe to the attent1on ot the 
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departaent ot iA~e~e•eea••••a1 ~e*e-*eae 00aaupi\Y afiair§ 

that the tunds ot any county, city o~ town are not properly 

4~tributed as previa~ in this act, tb~ ueparLAe~t of 

i••••ge•ePBae-'&1 ee1a•s••e cgaagnity &tttArs sha11 order 

the treasurer of sucfi county, citj or tovn to distribute 

said tnnds ~n accordance herev~th, and it such treasurer 

shaLl retnse or neglect to coap1J wi~h ~ucb o~der, it shall 

be the duty ot the departaent of ~a•e~!e•~E .. ~a~a~ Eela .. •a& 

COJIUnity aCfairs to institute proceedings agaiast such 

treasnrer at the cost of the county, city or town of which 

such treasurer is an otticer, on tbe otf~cial bond of such 

treasurer. If no snch bank, building and loan associati~s 

or savings and loan associations e1ists in the county, city 

or t~vn, or i± any banks, bui1aing and ~oan associations or 

savin9s aDd loan associations existing therein fails or 

refuses to quality under the teras of this act to receive 

sach deposits, then and iu such case. or in either ot such 

cases, such •oneys as have not been accevt~d by any banks, 

building and 1oan associations or savings aud l0c1.n 

associations vitnin said countJ, city or town, shaLl be 

deposited under the teras ot this act, in tbe banks, 

building and ltlilD associations or savings and loan 

associations aost conven~ent to such county, city or tovn, 

villing to accept such deposits under the ter•s of this act, 

and ~ua1itied as above provided. Any banks, buildin9 and 
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~oan associations or sa~ings and loan associations recei~iny 

such deposits, shall, through its president and cashier or 

secretary, aake a stateaent quarter annually of accoun~. 

under oath, shoving all such aoneys that have been deposited 

with such bank, building and loan association or savings and 

loan association during the quarter, the aaonnt of daily 

balance in dollars, aad the aaount of interest by such 

banks, building and loan associations or. savings and loan 

associations credited or paid therefor, and shoving that 

neither such bank, bui1ding and loan association or savings 

and loan association nor any officer thereof, nor any person 

for it, bas paid or given any consideration or eaoluaent 

whatsoever to the treasurer or to any other person other 

than the interest provided ror herein, for or on account of 

the aaking oi such deposits, vith any such bank, building 

and loan association or savings and loan association. All 

such deposits shall be subJect to withdrawal by the 

treasurer in such amounts as •ay be necessary froa ti•e to 

tiae, and no deposit of tunds shall be adae, o~ peraitted ~o 

reaain in any bank, building and loan association o~ savings 

and loan association, until the secu~ity 1o~ such deposits 

shall have been ti~st app£o~€d by tne boara of county 

coaais5~oners in the Cdse of county funds, or by the council 

in the case at city or town iunds, and del1vered to the 

treasure~. 
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(6) Ezcept as pro~ided in subsection (8) CJi this 

section, all interest paia and collected on such aeposits or 

inwestaents 5hall be cred~teu to the general fund of the 

county, city or tovn to whose credit such funds are 

deposited. Where aoneys shall have been deposited in 

accordance with the provisions of this act, the treasurer 

shall not be liable fo£ loss on account o1 any such deposit 

that aay occur throu~h damage by the eleaents or tor any 

other cause or reason occasioned through aeans other than 

his ovn neglect, fraud, or dishonorable conduct. 

(7) Any bank, building and loan association or savings 

and loan ussociation pledging securities as provided in this 

act at any ti•e it deeas advisable or desirable aay 

substitute liko. secu:tities for all or any part ot the 

secur1ties pledged. The collateral so substituted shall be 

approwed by. the gc.vern:tng i.<>.1y ot the county, c~ty or town 

at its next official aeeting. Such securities so substituted 

shall at the tiae of substitution b.. at least equal in 

principal aaount to the securities tor wuich substitution is 

•ade. In tne even~ that the securities so substituted are 

held in trust, the trustee sball, on the sa•e daj the 

substitution is aaae, iorwa~d by registered or certiiied 

•ail. tt. tbe county 1 ci~i o~ town and to tbe depository bank • 

building aud loan association or ~avings and loan 

associ<ttion, a Ieceipt s~eciti~llt 
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identitying botll the securities so sub&t.ituted and those 

released and retnrn~d to the deposi~ory bank, building ~nd 

loan association or sawings and ioan association. 

til, iibenever in the judgaent ot: t.he trustees ot any 

coaaon scbool distri~~. h1gh scnool district, or county nigo 

school it vonld be adYantayeous ~o ~vest aay aoney ot such 

school or scllool district in savUlgs or tiae <ieposits in a 

state or national Lank. building and loan associat1on or 

saYings and loan association insured by tile P.D.l.C:. or the 

F.S.L.I.C., or in direct obligations o:f the United States 

gowern.ent, payable within one hundred eighty (180) days 

froa the tiae of investaent, suCh governing body aay in its 

discretion direct the county treasurer to aake such 

iDvestaents. All interest collected on sucb de~osits or 

investaents sh4ll be credited to the !uno troa which the 

aoney vas withdrawn, provided that nothing in this act shall 

be interpreted to contlict v1tb section 1b-205o.• 

Section :<9. Section 16-2621, lf.C.I!. 1947, is aaO?nded 

to read as follows: 

•16-~621. v~rector 01 depart•eut o1 ia•e~~eYaPaaeat•l 

l'~••ieae coa•wqity attairs to sign Lrnstee and deposit 

receipts. Tbe diJ:ector ot tbe departaent of 

ia•e£~e•e£Baeatal •~•ia•s co~mnpitY affairs shall sign all 

trustee and deposit receipts and releabes reqairea to be 

signed on behalf-of the state in al1 cases vbere negotiable 
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secu~:ities are placea in trust with a trustee in place of 

the aetna~ securities, tor security ot county. ~ity, aad 

town deposits, under the laws ot tbe sto~e relat~ns to the 

deposit of county, city, and town funds.• 

Section 30. section 10-2625, &.c.a. 19117. is aaended 

to read as follows: 

•16-2625. !lust perait departaent ot i:ate£1f&Ye£aaeat.itl 

Ee~a•ieas co••nnity affaArs and county clerk to ezaaiae 

books. (l) The treasurer aust perait the departaent of 

ie•e~eyepaaea••l •eia•iaas QQI&Upity affairs and county 

clerk or the board of county ooaaissioners to eJ.ilAine his 

books and count the aoney in the treasury, vbea any of thea 

wants to aake an exaaination or countiag. 

(2) The county clerk and recorder at the close of 

business eaco aonth shall count the casb in the office of 

tbe county treasurer and shall certify tbe aaount in d~ail 

to the departaent ot iate£~e¥eEBaeatal Lela•ieas coannity 

affairs, retaining a copy of the certification in bis 

office.• 

Section 31. Section 1b-2~24. R.c.e. 1947• is aaended 

to read as fol~ows: 

•1&-292-. Annua~ repo~t ot county clerk. Within forty 

days after the close o~ each tisca1 year, the count} c1erk 

shall aake out and present to the board of county 

coaa~ssioners and the departaent o.t ia$ee9&¥e£eaea••• 
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£elat.:ie&s coaaunity affairs a coaplet~ stateaent oi tb~ 

financial condition oi the county. The stateaent shall be 

aade out on the fora designated hy the de¥artaent of 

i&~e£ge•e£&aeat~ £elat.ieas c~•ua!SY affair~ and aust show: 

{1) A ~etaileu description of all v1 the resources and 

liabilit1es of the county and the book value of them; 

(2} ~he aaount oi aoneys received shoving the source 

of that revenue; 

(3) The aaount of aoneys aisbursed, v1tb the purpose 

of disburseaent; 

(4) The operation of each of the cas~ and warrant 

accounts, shoving the balance at the beginning o1 the year, 

the credits, the debits, and the balance at the end of the 

year ... _& 

(~) The assessed valuation of the real and personal 

property oi the county, the rate ot taxation, the a•ount ot 

taxes delin~uent tor the preoediny years, and such other 

iteas the departaent of i6teEga.eE&aea•a1 £e1atieas 

coaaunity affairs aay prescribe." 

~ectiou 3~. 5ection 2S-~~1, h.C.ft. 1947, is aaended to 

read as tallows: 

·~5-:<:.31. Fe~s of county clerks. The county clerks aust 

charge, io~ the use ol their res1~ctiYe counties: 

(1) For recording and indexing a written instru•ent 

allowed b} law to be recorded, except as otherwise provided 
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in this section: 

(a) Po~ t.h" fi.rst folio, sixty cents (60,:), and for 

each subsequent folio or traction ot one, thirty cents 

(3011') ; 

(b) For each entry in index, twenty cents (:.1;0~); 

(C) For a cert1ticate that a.n inst.ruaent has been 

recorded with seal affixed, one GOllar (~l); 

(2} For recording and indexing each real estate 

aortgage, ox an assignaent, renewal, or release of a real 

estate aort<jG.ge: 

(a) For each folio, forty cents 1 ~01!); 

(b) For each entry in index, twenty cents (20¢); 

{c) For a certificate that the aort9age, assignaent., 

or release has been reco~ded vi.th seal affixed, oue dollar 

($1); 

(3) For recorain9 and indexing each certificate of 

location of a quartz o~ placer aiDing claia, •illsite claia, 

or notice of appropriation of water, including a certificate 

that the 1Dst:ru&ent has beea recorded with se.U. caffixed, 

tour dolla:rs {:1>4) ; 

(4) For recording and indexing each affidavit ot 

annual laboi on a aining claia, incluaing certificate that 

the inst~uaent has been recorded with seal afti.xed, tvo 

dollars ($:<:) fo• the first ain1ng clai~ in the alfida~lt, 

and tilly cents (~U'-) for eacb additional ain~ng claia 
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inc~uded in it.: 

(5) For tilioy and iudexibq ~ch writ of at.tachaent, 

execution, certificate of sale, lien, or other instruaeat 

recjuired by .law to be 1~led and illdexed • one dol.lar (S 1): 

(6) Por fuing and iaelelli.Utj each certificate o:t 

incoryoratioh or annual state•ent or a corporation, two 

do~~ars ($2) ; 

(7) For recording aud platting each townsite or aap: 

(a) For each lot up to and including one hundred, 

tift}' cents ~~~); 

Chi For each additional .lot in excess ot one hundred, 

ten cents ( 10.:) ; 

(c) For reoordiug the tield notts ot surwey of a 

townsite, per folio, iitty cents (Su~). 

{8) ahere recording is done hi pnotoyraphic or siailar 

process the count}' clerk and recorder shall charge, tor 

tiling and indea~ng, two dollars ($~) lor each page or 

traction ot a pa~e of the instruaent~~ 

(9) For a copy of a record or paper, tor each to~io • 

thirty cents (30~) and tor each certification vitb seal 

affixed, one dol.lar {$1). ln all cases where copies ot a 

record or paper are to he cert~fied by tne county clerk and 

the cop} is toruish~o to the clerk tor c~rtification, the 

c~erk shal.l no~ charge a ~ee ~or the coaparison of tbe copy, 

other than the fee c1 one do.llar (~1) !or b1s certificat~ 
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and seal. ... ~ 

(10) For searching an illllex record uf tues ot tae 

office, for each year vhen required, in abstracting or 

otherwise, thirty cents (30.:); 

(11) ~or each entry of discnarge or satisfaction o1 4 

aortgage, 1ien, or other instroaent on the aargin of record 

of it, or u~on the orig~na~ inst~Uaent, ana noting the entry 

in the indexes concerned, fifty cents (Sv~); 

(1~) For adainistering an oath vitn certificate and 

sea~. no charqe; 

(13) l'or taking and certifying an acknovledgaent., with 

seal affixed, for signature to it, no charge; 

(1-) For recording and indexinq an iastruaent vbich aay 

be recorded under section 73-104, and vbi~h perta~ns to l~nd 

a1lotted to an ~nd~an or ~and within an lnd~an reserYat.Lon, 

except fee patents, no charge; 

(1~) For t~ling, ~ndexing, or other services 

for by sections &7A-9-401 thiDugb 87a-~07, 

prescribed in those sections; 

vroviued 

the tees 

(lb) For tiling, recording, or inuexing any other 

instrnaent not expressly provided for in this sectiou, the 

saae fee provided in this section t·or a siailar secvic~; 

(17) on each ~nstruaent aelivered to hia tor recording, 

the count} clerk shall endorse on it al.l charges aade tor 

each service and the enaorseaent soall. b~ recoraed as a part 
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of the instruaent in his office in order that the departaent 

:L of coaaunity affairs aay VPrLty 

3 the charges ana aaj see that they have bPen proper~y entered 

lj on the fee boo~ or reception record in Lbe county clerk 1 S 

5 office.• 

b 5ection 33. Section 27-222, R.C.8. 1947, ib a~ended to 

1 read as tollovs; 

II •21-222. Application for at-p;J..icator•s liCE-nSe • 

9 ( 1) Application for a pesticide applicator •s ~icense 

10 provided for in section 27-221 shall be aade annudlly, 

11 before applyin~ pesticiues in any calendar year, froa the 

12 departaent oi agriculture. 

13 {2) lf the application is aade tor a license to engaye 

14 in aerial ayplication vf pesticides, "Lhe i1fFlicant shall 

lS first meet all of the reguireaents of the federal aviation 

lf> agency and the departaent of iatePgave£a~ea~a1 £e1a~ia~s 

17 COj!!llpity affairs to operate the eguipaent descrH,e<i ~n the 

lti application.• 

19 section 34. section l~-4bv2, k.C.~. 1947, is aaended 

:w to read as 1o~~ovs: 

::1:1 •32-4602. Detinitions. Unless the context requires 

22 otherwise, in this chapter: 

::1:3 (1} 11 !dghwa y traffic S<ti ety Frograa" aeans a prograa 

:.04 designea to redace tLatiic accidents, J~ths, and ~njuries 

2S to versons, and dda age to property. '!'he f-rogrdllo Sb<>ll. be in 
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accordance wit.h unifora standards e<>tab:lisheol by the 

secretary of commerce of the United States under Title 23, 

United States Code Annotated. as aaended. 8otn~ng in this 

chapter restricts or prohiL~t~ tne estaLlis11aent of 

standards wh~cb enlarge or iapleaent the federal standards. 

(2) ·~o~itical subdivisions• aeans every county • 

incorporated citt or town, and school uistrict with~n the 

boundaries ot the state. 

(3) "Departaent• aeans the department o:t 

tft~e£geveeaaea~a* Pela~ieas coaaunity atfairs provided for 

in 1'itle 82A, chapter 9.• 

Section 35. Section 3:t-460S. R.c.a. 1947. is aaended 

to read as toLlovs: 

"32-4605. Duties. (1) The governor is responsible for 

the adainistration of the highway traffic safety prograa. 

The governor. aay contract and do all other Lnings necessc~.ry 

to secure the full benefits available to this state under 

the Federal ~ignvay Sdfety Act of 19o6. and, in so do~ng, 

aay co-operate vith federal and state agencies, private and 

pubii~ organizations, and individuals to effectuate the 

purfoses of that enactaent, and all aaenaaents to it. !'or 

purFoses of participation in the Federa1 Highway Safety Act 

01 1966, the governor sba1l uesignate the superinte~de~t ut 

public instruction as the stdtt agtncy responsib~e fur a~l 

aspects o1 1euerally assihted uriver eancation ann sa1tty 
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prograas iD the public scboo1s, 1Dc1uding the approval of 

the progra.s; certification of teachers; and the acceptance, 

allocation, all.d: expenditure ot tUDds h11· ar .. ver education in 

accordance with applicable federal laws aad regulations. 

»otbing in this chapter rnterteres vitb the provisions o~ 

section 7S-7303 or ch<Ip1.er 79 of 'l'i1.1e 7':,, li..C.II.. 1947. 

(4;) The departaellt ui i&\eEgevera•e_.al Eeia*ieas 

QO!!Dgity affairs shall: 

(a) advise and assist the governor in all aatters of 

highway safety and establish coaprehensive training 

progra•s. including establisbaent and regulation of driver 

training schools and certification ot the schools and 

instructors and estaL!ish!ent of adult training and 

retraining proqraas; 

[b) develop anu procure practice uLiwing facilities, 

siaulators, and other teaching aids for 5choo1 and driver 

training use; 

(c) establish "- continui.ll.g and adequate research 

prograa designed to deteraine the causes of accidents and 

effect a prograa of prevention; 

(d) establish a unifora systea of driver licensiny, 

including aental and physical standards; dDd 

(e) prescribe and establish saf~~y regulations tor 

aotor vebicles and operators." 

Section 36. Section 59-~1~. k-~·"· 1~47, is aaend~ to 
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read as follows: 

•5~51-. Destruction ot old county record~ aay be 

ordered by coaaissioners with appr~al ot departaent ot 

destruction 

of old scbool district records aay be ordered by ~rustees 

with appruval ot the uepartaent ot ie*e•~e•eE!aee•a* 

Ee*a,ieas coaaupity atiairs. {1) A county officer aay 

destroy old vortbless reports, ~~ers, or records in his 

office that have served their purpose and that are 

substantiated by ~er.anent records, upon the order of the 

board of county coaaissioners and vith the approval ot the 

departlent of il$e~ga¥e.a•e•~ Eela~a&S coa•nnity attairs. 

(2) A school officer aay destroy old worthless 

reports, pa~ers; or records in his office that have served 

their purpose and tnat are substant~ated by peraanent 

records, upon the order of the board of trustees and with 

the approval of tbe departaent of ia~eEge•e•a•ea*al 

•ela*ieae co••gnity affairs.• 

Section 37. Section ~9-515, k.C.H. 1947, is amended to 

read as follows; 

"5~515. Destruction of old city or town records. A 

city or town otticer aay aestroy old worthless reports, 

papers, or records in his office that have served tbeir 

purpose and that are substantiated by peraaoeJit records, 

upon the order of the city or town council or co•aission and 
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vitb tlle clpprOYU of the Depil£t.ae&£ depaLtllent of 

~-~eF~BVeP&aea~al Bela•ia&s COf!unity affairs, eicept that 

records relating to the operation of 41lY public utility by a 

city or town aay be uestroyed vitbout the ap~roYal of the 

liiep&Ftaeat, departaent of I_.e£~awe£Baeaeal keld•ie•s 

oo••nnity attairs after the expiration of the period during 

vhich they •ost be kept by said city or town as specified in 

the appropriate regulations ot the Public Ser.ice Colla1ssion 

of: l!ontana.• 

Section 38. section 69-70020 B.C.B. 1947, is aaended 

to read as fo~ovs: 

"69-700~. Eaergency aedical services prograa -- duties 

of departaent. The departaent of health and enYironaenta1 

sciences shall establish and adainister an eaeryency aedical 

services prograa. The departaent is authorized to confer and 

cooperate vith clDJ and all other persons, organizations and 

goYernaental agencies that have an interest in eaergency 

aedical seryices probleas and needs, and the depart•ent ~s 

autDorized to accept, ~eceive. e%p~nd and auainisttr any a~d 

all funds which are nov clVcli1ahie or ~h~ch aay be donated, 

grant&U or appropriated to the departaent o~ health and 

environaental sciences. 1"h., ilepartllent of health <tlld 

env ironllieDta1 sciences anu the depart~tent ot 

iateF~e•e~BBe&ta1 FelatiaBs coamuni ti at±airs, higbvay 

satety div1sion and other interest.oo depa rtaen ts or 
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diYisions, shall develop in vritinq a autually agreeable 

plan of cooperation, so that goYernaental effort vi~ not be 

duplicated and governaental resources vill be applied on a 

reasonable priority basis.• 

Section 39. Section 70-H07, h.C.8. 1947, is amended to 

read as l.:ollovs: 

•70-&u7. Stud), evaluation and report on proposea 

facility -- application for aaendaent of certiricate 

hearings. (1) Upon receipt of an appLication coaplying vitb 

section 70-8ub, the departaent shall coaaence an intensive 

study and eYaluation ot the ~oyosed facilitJ and its 

effects, pursuant to section 70-ij1b of this act. Within six 

hundred (600) days following receipt of the app~ication for 

a facility as definea in sect1ons 70-603 (3) (a), 70-&0~ 

(b) (iY) , 70-803 (3) (c) • 71.1-803 ( 3) {d) and within one hundred 

eight1 (ltlO) days tcr a facility as de!ined ~n se~tions 

70-b03 (b) (iii) the deFartaent shall aake a report to the 

board, voicu shall contain tbe departaent•s studies, 

evaluat:tons, recoaaendations, other pertinent uocusents 

result~ng tros its study and evalua~ion pursuant to section 

70-816 of this act and the iinal environaental iapact 

state11ent. 

The departaents o! health and environliental sciences, 

highways. COIIOEULity aitairs, 

fish and gaae, and public scrYice regulat1on shall re~ort to 
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the de~art•ent intor•dtion re1atinq to the iapact o£ the 

proposed site on each depart.ent•s ar~a of e~pert1se. Such 

infor~ation aay include opinions a~ to the adYisability o± 

grantin9 or deaying the certificate. 'I'ne depart .. eot shall 

allocate tonds obtained froa tiling tees to the uepart~nts 

aaking reports to reiaburse tnea tor the costs of coapiling 

inforaation and issuin~ the roquire4 report. 

(2) On aa application for an aaendaent of a 

certiiicate, the board sha11 hold a hearing in the saae 

aanner as a hearing is held on an application for a 

certificate if the proposed change ir. the xacil.ity voul.d 

result in any aaterial increase in any enYironaeatal iapact 

of the facility or a substantial change in the location of 

all or a portion at such tacility other than as proYidea in 

the alternates set forth in the ap~lication. 

(3) Upon r~eipt ot the depart•ent•s report subaitted 

under subsection (1) ot this section, tn~ board shall set a 

hearing date not •ore thar. sixty (6CI) days a1 ter snch 

receipt.• 

Sect~on 40. Section 7~-81q, h.L.S. 1~47, is aaended to 

read as xollovs: 

•70-814. Annual 1ong-£ange plan subaitted -- contents 

available to public. (1) Each utility shall turn1Sh 

annually to the departaent tor its review, a long-range plan 

~or the construction and overat1on of utility facilities. 
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Such plan shall be subaitted on April 1 of each year. The 

plan snall include the following: 

(a) the general locatiou, size and type ot all utility 

facilities to be ovned and operated by the utility vbose 

construction is projected to coaaence during the ensuing ten 

(10) years, as well as those facilities to be re•oved troa 

service during the planning period; 

{b} a description of efforts lly the utuity to 

coordinate the plan vith other utilities so as to provide a 

coordinated regional plan for aeeting the utility needs of 

the region; 

(c) a description ot the efforts to inYolve 

environaental protection and land-use planning agencies in 

the planning process, as vell as other efforts to identity 

ana ainiaize enYironaental probleas at the earliest possible 

stage in the planning process; 

(d) projections of the deaand tor the serYic~ rendered 

by the utility ano explanatioo of the basis tor such 

projections, and a description of tbe aanner and exteat to 

vhich the proposea facilities vill •eet the pro)ectea 

deaand; and 

(e) auditional iaforaation that the depart.aent on its 

own in~tiat~ve or upon tne adYice of interested state 

agencies night request in order to carry out the purposes o± 

this act. 
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(2) The pl.an shall. be aade ayailable to the public by 

the departaent. and the util.~ty sball he required to g~Ye 

public notice throughout the state o1 its plan by L~1ing tbe 

plan vith the enYironaental gn41ity couocil., tbe departaent 

o£ health ana enYironaental science, the departaent of 

highways, the departaent of public serwice regu1ation. the 

departaent ot state lands a.na. the uepart•ent ot 

ta,e£~e•e£aaea~1 Fela,ieas co•nnity af:filirs. Citizen 

enwironaental protection and resource planning groups, and 

other interested persons aay obtain a pl.aa by written 

request and payaent therefor.• 

Section 41. Section 7~917, H.C.Il. 1947, is aaended 

to read as :foll.ows: 

•75-6917. Purpose of state equal.ization aid and duties 

of the board of publ.ic education tor distribution. Except as 

prowided in 75-6917.1, the acmeys 4Yailabl.e tor state 

equalization aid shall be uistributed and apportioned to 

provide an annual. ainiaua operating rewenue tor the 

eleaentary and high schools in each county, exclusive of 

reYenues required for debt serwi~ 4nd fo~ the pay•ent of 

4DJ and all costs and expense incurred io connection with 

any adult education p~ogra•, recreation pxoqra•, school tood 

services prograa, nev buildings, nev grounus, and 

transportation. 

The board of public education shall ada1nister and 
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distr~bute the state egualization a1d in the aanner dnd with 

the powers and duties provided by 1av. io this ena, the 

board of public education shall: 

{1) adopt policies for re~ulating tne distribution ot 

state equal.izatiou aid ln accordahce with the provisions of 

lav; 

12) have the power to require sucn reports tro• the 

county superintendents, budget boards, county treasurers, 

and trustees as it aay dee• necessary; and 

(3t order the snperintendent of public instruction to 

distr~ute the state equalization aid on the basis of each 

district's annual entit1eaent to such aid as establ.ished by 

the superintendent of public insttuction. 1n ordering the 

distribution ot state equalization aid, the board of public 

education shall not increase or decrease the state 

equalization aid distribution to any district on account of 

any difference which aay occur ouring the scnool fiscal year 

betveen budgeted and actual receipts tro~ any otber source 

of school revenue. 

snould a district receive aore state egualization aid 

than it is entitled to, the county treasurer •ust return the 

overpay•ent to th€ state upon the request of the 

superintendent ot i-ublic instruction in the llanner 

prescribed by the aun~~i~al aivis~on of the departaeot of 

iB,eE~e•eF&aea,cl Fela,ie&s coa8unitt dffairs.• 
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Section 42. Section 8~-2&18, k.C.~. 1947, is aaended 

to read as fo~lows: 

R&~~ol&. ~oonty tunding to be SUpi-lie<l. £very 

particl.pating county of tbe sUite suall unnuctlly <>U•Jg"t dnd 

appropriate ior tbe establisL•ent, support and operation of 

public de~elopaental disabilities fctcilities and serwices an 

aaount equal to fifty cent.s {~ .!:.U} per capita of the 

population ot 5Uch county as Shown by tbe diwision of 

planning and econoaic dewelopaent of the state departaeLt ot 

iate£~e¥e£aaeat~1 Felatieas coaaunity atfaire- The 

appropriation aay be in an aaount greater than the ainiaua 

herein prowided and shall be aade under the autbority 

contained in section 9 [&0-2&19] berein and aay be 

appropriated eitoer out of the general tund ot tbe ~ounty or 

by use of tbe peraiss~ve special •ill lewy as nerein 

provided.• 

Section 43. Section b2-37L~. E.C.~. 1947, is aaended 

to read as tullovs: 

•82-3702. Declaration of uecessity and public policy. 

It is hereby aeclareo to Le a necessitt ana Ute public 

policy oi tbe state to proaote, st~~ulate, ana encourage the 

planning anu aevel.opa.ent ot· the econo•y ot the state in 

order to pro'lide tor the social and ecoho•ic prosperity ot 

its citizens. Such froaotion and il.evelor·•eut 01 industry • 

co.•erce, agric~ture, labor, and natural resources of the 
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1 state requires that cognizance be taken ot the continuing 

2 aigration ot people to tbe urban areas in search of job 

3 opportunit.:tes • and the tact that !lont.ana is aall ing a nee.led 

4 transition to a diversified ecoooay. coa•unity planning, 

5 9reat.er di verSJ..1icatl..on, and attraction ot additional 

6 industry, acceleratea develop•ent ot natural resources, 

1 expansion ot existing industry, creation ot new uses for 

II agricultural products, greater eaphasis on scientific 

9 research, dewelop•ent of nev aarkets for the products of the 

10 state, and the attainaent ot a. proper balance in the 

11 over-all econoaic base are all necessary in order to create 

12 additional eaploy aeDt opport1lllities, increase personal 

13 incoae, and proaote tbe general welfare ot the peop~e of 

14 this state. The departaent of ia~e£~e¥e£aaea~a1 reldtiea& 

1~ coaaupity aftaits shall be re9arded as perforaing a 

1b governaental function in carrying out tne provisions oi this 

11 chapter.• 

1& Section 44. Section 82-3705, B.c.~. 1947, is aaended 

19 to read as follows; 

20 "ll~-3705. Functions of departaent of i.Jt~e:£'!f9Y -a• ea t.a 1 

21 Fe1atieas coamunity affairs state p.l.anning. The 

~;t depart•ent. oi i&te£~e¥e£R•eBtal :£e~atiaas ooa•gnity atfairs 

~3 sball: 

24 Cl) State Planning. 

25 (1) uevelop and aaopt a coaprehensive p1an tor the 
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physical develop8ent of the state; 

(2) !!ake econoaic and social studies aeeded to 

accoaplish the purposes of this chapter; 

(3) Co-ordinate and assist re~ioual develop~ent groups 

in the coaprehensive developlilent of the re..ources ot. the 

r~ion to the betteraent ot !!ontana; 

(4) Asseable and correlate inforaation tor the purpose 

of aaking long-cange plans tor ecoooaic and resource 

developaent of the state and its subdivisions relating to 

all of the tact.ors which influence the developaent of nev 

and existing econoaic enterprises, including taxes and the 

r~ulation ot LDdustry; 

(5} Provide aavice ana assistance to !!ontana business 

and labor in the field ot econoaic develoyaent and briny to 

the attention of the governor those significant probleas 

adversely aifecting economic deYelopment which aay be 

relieved by state action; 

(6) Locate and aaintain inforaation on priae sites tor 

industrial, agricultural, aineral, forestry, coaaercial, and 

residential Jevelopaent and on siteh of historical 

iaportance, and aake recoaaendations for protecting and 

preserving those sites; 

(7) Apply tor, accept, ana adllLDiste~ grants iroa the 

federal govern•ent or otner {'nbl~c 01: l•rivate &oorces to 

accoapli.sh the objectives of this cha[•tei, a11d ellter into 
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1 contracts, including a~ree•ents vit.n adjoinin~ states, with 

2 respect to rlanning involving adJOining states; 

3 (8) Serve as the consultative, co-orriinating, and 

4 advisory a9ency for state departaents, officials, and 

~ agencies in state planning ana for encoULaging and aiding 

6 local rlanning bodies, either directly or by secur~g 

7 planning assistance, consulting ser.vices, and technical aid, 

B which aay include land use, dcaoyra!-l.ic, and econoaic 

9 studies and surveys, and comprehensive plans.• 

10 5ectLon ~5. Section 82-$70~.1. B.C.!!. 19-7, is a•ended 

11 to read as follows: 

12 •B:.i.-3705.1. Functions of departaent of 

13 kB~e~ge•eEBae&~a* Eelatie&s co••unity atfairs co1annity 

14 developsent. The defart.aent of ia&eE~e•eEaaea*al Eela*~eas 

15 co1aunity affairs shall: ( 1) Looperate vith and provide 

16 technical assistance to county, •anicipal, state, and 

17 regional planning coa•iss~ons, zoning coaaissions, parks or 

11l recreation boards, co1aunity deYelop•ent gronps, coaaun~ty 

19 action a9encies, and siailar ayenc~es created tor the 

:.i.O 1-urposes or aiding and encouraging Oiderly, productive, and 

:.:1 coordinated developm~nt oi the coaaunities ot the state; 

;.:;.: (:.!) Ascist tbe gon:rnor LD coorainat~ng t<>e activ~ties 

23 ot state i1gencies "'hich nave <Hl ia(-dct on solution of 

24 CO&IoUDLty c~evelopaent problea.s anu i•pleaentation of 

:.:!> coaaunity pldns; 
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(3) SerYe as a cLearinghouse for 1nforaation. data, 

and other aaterials which aay be helJtUl or necessary to 

loca.l. goYe:cn~~oents to discna r9e tllei:c Lespoobib1li ties and 

prowide infor•ation on aYailable federal and state tin~ncial 

and technical assistance; 

(4) Carr~ out contiuuiny stua1es and analjses ot the 

probleas faced by co••unitieb v1thin the state and deYelop 

those reco•menda tion::· t.or adainistr .. tive or legislative 

action as ap~ear necessary. In carr)ing out the studies and 

analjses. the depart•ent shall pay particular atteDtion to 

the proble•s of aetropolitan 0 suhurban. and other areas in 

vhich econoaic and population factors are rapidly changing.• 

Section 46. Section 82-3705.2. R.c.n. 1947, is a•ended 

to reao as tollovs: 

•82-3705.2. Functions ot departaent oi 

ia~e£!~9eEa•e .. al Eela~ieas coaaupi tJ ait.airs 

recreational develop•ent. Tb.e d .. partaent of 

coaaunity attair~ shall: 

(1) Exercise state r<>sponsii:Ji.li t.y tor that ~art of 

recreational planning and aewelop•ent which is directly 

related to priYate in•es~a .. nt ~n recreational facilities; 

(:t) Asse•ble and correlate intor•ation which •ay 

influence the developaent of recr~utional enterprises and 

disseainate it to persons. tiras, or cor~orations interested 

in constructing· or aa1ntainin~ recreational faciLities open 
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to the public. • 

Section 47. Section !12-3705.3. h.C.Il. 1947 0 is aaended 

to read as follows: 

•82-3705.3. Functions of depart•ent 01 

ia~ee~eveea•e•••l £ela~iea& CO!!UDitY att.airs -- econoaic 

develo~ment. The de~artment ot. ift~~E~89e£&aea•ai Eela•keas 

£OIInnitY affairs shall: (1) PtoYiae coordinating serYices 

to aid state and local groups in the pro•otion o1 new 

econoaic enterprises aod conduct publicity and proaotional 

actiYities in connection with new econoaic enterprises; 

(2) Collect and disseainate intoraation regarrling the 

advantages of develo('ing a9ricnltural 0 recreational, 

co•aercial, and industrial enterprises within this state; 

(3) SerYe as the state's ofricial liaison between 

persons interested in locating nev econoaic enter~ris~s in 

!ontana and state and local grou~ seeking nev enterprises; 

(il) Aid coa11mnities ~nterested in obtaining new 

business or expanding existing bus~ness; 

(5) Study and pro•ot.e aeans of ex('anding aarllets tor 

Montana products; 

{b) Encourage and coordinate public and private 

agencies or bodies in publicizing the tQcilities and 

attractions ot. the state.• 

Section 4&. Section &2-4SC1, h.~.~. 1947, is a•euded 

to read as follows: 
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•82-4501. Definition. Un1ess the conte1t requires 

otherwise, in this chapter "de~artaent• ~eans the depart•ent 

of kB£eE~&¥eE~ea£al Fela£ieas coaaunity affairs provided 

tor in 1it1e 8~A. cba~ter ~-~ 

section 49. Section &~A-104, h.C.h. 1947, is amended 

to read as xo~ovs: 

•S2A-104. Structure of ~ecu~we branch of state 

qovernaent. (1} 1n accordance vitb the. constitu~ion, a11 

e1ecutiwe and adainistratiwe otfices, boards, coaaissions, 

agencies, and instruaentalities of the e1ecutive branch of 

state yovernaent, and their res~ective functions, are 

allocated by this title a•ong and within the following 

departaents or entities: 

(a) Departaent ot adainistration. 

(b) Defartaent of aqricu1ture. 

(c) De~artaent of business requ1ation. 

(d) State board of education. 

(e) Departaent ot tish and qaae. 

(f) Departaent of hea1th and env~ronaental sciences. 

(g) lJepartaent or hiqhvays. 

{b) Departaent of institutions. 

(i) De~artaent o:t iateF~eve~aaeB~al Felatieas 

coaaunity aftairs• 

(jl Departaent of 1abor and industry. 

(k) Departaent o1 JUstice. 
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(1) De!,'artaent ot liYestock. 

(11) D&partaen t of aili tar y affairs. 

(n) Departaent ot natural vesour~es and ~ons erY a lion • 

(o) Uepartaent of ('rotessional and occupationa1 

1icensing. 

(p) Oeparta~nt ot public ~~rw1ce re~ulation. 

(q) uapartaent or revenue. 

(r) Departaent of social and r~hahi1itat.ion serwices. 

(s) Departaent ot state .lands. 

(2} For its int&rnal stru~~ure, each departaent shall 

adhere to the fo11owing st .. nd~rd teras: 

(a) The principa1 unit Of a oiepartaent is a 

•divis1on.• Each aiv1sion sha.ll be neaded bJ an 

•ad•inist~:ator.• 

(b) The principal unit of· a divis~on is a •bureau.• 

J!ach bureau shall be t~<eadea hy a "chiet.• 

(c) 'lbe prin<:..i.!,-<tl un~t of: a bureau is a •section.• 

Each section shall be neaded LJ a •supervisor.•• 

~ection ~0. Sect1on ~~A-4~3, R.C.b. 1947, is aaended 

to read as to.l1ows: 

•B:t:A-403. Addit1onal fUDCtl..ODS transferred to 

departaenl. (1) Hit' functions ot tile st<1te exaainer, E'1Cept 

the functions with resp£ct to the politl..cal ~ubdivisions ot 

the state a ad their u.ll icex:s and elllp.J.oj'ees transferr~ to 

the del:'artaent ot co•• unity 
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ptfairs and enuaerated in chapter 9 ot this act, are 

transferred to the ae~artlllent. ln accoraance vit.h article 

YII, sectioL 6 ot t.ne ~ontana con~tl~otiou, toe state 

ezaainer retains the tunction of e1aainin9 the accounts of 

the state treasurer, sn~reLe court clerks, district court 

clerks, and countJ tredsDrers. Unless inconsistenL vith this 

act, any reference in the ~evisea Codes oi ~ontana, 1947, to 

the state eiaainer, e1cept the references contained in the 

citations enuaerated above i.n tJ,is subsection, aeans the 

departaent ot business regulation. 

(2} The functions of the !ontana ailA control board, 

which is created ill Title 27, chapter 4, H.t.K. 19-7, eicept 

the quasi-judicial iunctions contained in section ~7-407, 

R.C.K. 1947 (pertaini~<':t to fixing aiuiau~o prices tor ailll) • 

retained in tbe board unaer section 8~A-4ub ot this chapter, 

are transferred to tne departaent. Unless inconsistent vith 

this act, any refe~enc~ in the Beviseo Lodes ot ~ontaua, 

19117, to Lhe llontana ailll control board • ellcE>pt the 

ret ..rences i.n s..cti.on ~J-407. & .C..Il. 1!>47, rela tin':! to tlle 

quasi-)Uoici .. l tunctions retained ~n the voara under section 

8~A-406 of this cnapter, means Lhe de~artaenL ot business 

regulation. 

(3) The ±unctions of tte ca.aissioner oi agriculture, 

vhicu are contained in Title 6u, chaptter 2, Jt.C.!I. 1~47 

(pertaining to· petroleua pJ.O<lUcts regulation), are 
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transferred to the departaent. Unless inconsistent vith tbis 

act, any rererence in Title 60, chapter 2, h.c.~. 1941, to 

the coaaissi.oner of agriculture means the depart•e~t ot 

business regulation. 

(4) ~he functions ot the departaent ot agriculture, 

which are contained ill l'itle 90, ch .. pter 1, h.C • .I!. 19'17 

(pertaining to weights and aeasures), are transferred to the 

departaent oi business regulatioo. unless i.nconsi.stenL with 

tbis act, anJ reference in Tit1e 90, chapter 1, h.C.II. 

19117, to t.be departaent of agriculture means the departaent 

of business regulation.• 

Section 51. Section 89-1215, h.C.II. 1947, is aaended 

to read as tallows: 

•&9-1215. Becords required to be llept -- exaain .. tion 

by e~a~e e•aa~BeE departaent of coa•nnity affair~. lt shall 

be the du~y of Lne Loard ot cont~ol to k~p, or cause to be 

kept, a full and co•~lete book ana record ot the accounts, 

records, contracts, securitieb, ainutes o~ aeetings and 

other aatters or every kind pertaining to or belonging to 

the Joint o~eration of the irrigat~on districts, iD tne fora 

prescribed by the department oi ia~eE~eve¥Baea••~ ~ela~eas 

coa•uni t>· an. airs. 

It is oereby aade the duty of the departaent of 

ia~e£~eve£a•ea••* Eela,ieft& coaaunity aitairs to ~rescribt 

such ioras tor the use ot the board ot co~trol, and to 
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1 exaaine the saae as ~rovided by la~ tor th~ exaaination o~ 

;;_ the afxairs o1 county ox1ices.• 

3 Section S2. Section 8~-21u7, u.C.!. 1947, ~ aaended 

4 to read as 1ollovs: 

5 •8~21u7. hecords i.llspectiou - tees - reports. 

(> (1) Tue board of coaa~ss~oners shall keep a coaplete book 

7 and record ot the accounts, records, contracts, securities, 

h ainutes of aeetings, and other aatt~rs ot every kind 

9 pertaining to or be1onging to the irrigation district, in 

10 the fora prescribed by the departaent of 

11 coaaanity attai&§• The departaent. ot 

1:0.: ia•e~gsve~aaea•al Eela~iene coaa!l]),ity attairs sball 

13 prescribe foras tor the use of irrigation districts and 

1" exaaine thea as provided »y law 1or tne exaaination or the 

15 affd.irs of county officers. 'lh€ books and records shall be 

16 open to the ~nspection ot any landowner ui the dLStrict tbe 

17 saae as other public records. The tailure of the board of 

1b coaaissioners to coaply vith this section is grounds tor 

h reaoval ~roa office, and the county attorney of any county 

2{1 in which the irrigation district is situated shall prosecute 

21 oust.er proceedings ilgainst any coaaissioner or 

;.:;;,: coa-issioners. The cost oL the proceedings is a charge 

23 against the irrigation ti~btrict, and shall be ~aid as are 

~4 other bills ayaiust the distr~cts. 

2> (~) It a district is appointed Liscal aqeut ut tbe 
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United Stales, or by tne Uniletl States ~s authorized to aake 

collections tor or on bebali ot tne United States in 

connection v~th il federal ~rrigation ~reJect, the board of 

coaaissioners or its secretary shall at an) tiae allow any 

officer or e•~loyee of the Onited States, when acting under 

the oroers ot the secretary of the interior, to have aL~ess 

to all books, records, and ~ouchers oL the district vhich 

are in ~ossession or control of the secretary or board. 

(3) The board of coaaissioners snall annually tile 

vitk the county clerk and recorder of the county in Which 

the district is located, vitbin ten (10} days after !arch 1 

of ailCh year, a sworn reFort shov:Lng the assets and 

liabilities oi the Jistrict, tne aaount. of aoney receiYed 

daring the preced:Lng year, and the aaount spent daring that 

tiae, and shall publish the report at least once in a 

newspaper of the county. 

(II) The depart•cnt oi ia~e~§&YeF&•eB•al Eela.i&Bs 

coaaunity affairs shall notify the secretaries of the 

distr~cts ot the time oi fresenting the books and records at 

the courtnouse for exa~ind~ion." 

Section 53. Section b~-34L2, a.C.M. 1947, is aaended 

to redd a~ follows; 

·ll~)lli:.C. Deportment or co•aan~ty 

atfai;rs to examiLe iinat.cidl. records - re1-ort - :te~. At 

least one~ each year the departaeut ot ia*eP~~•eP••ental 
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1 couunity ai'fairs sha11 exaadue the financial 

2 records of each district and f~1t a rtport of. the 

3 exaaination with the aepartaent ot natura1 resources ana 

ll conserYation and court. lhe aepartaent ot ia~e~~ewe~aaeas.~ 

5 ~e~at<ieas coaaqnity affairs shall collect a fae tor the 

6 exaaination equal to tnat charyeu irri9ation·uistricts.• 

7 Section 54. Thert is a new B.L.~. sectioa tbat rea~s 

8 as tol1ovs: 

9 Construction of this act. This act shall take effect on 

10 .July 1. 1975. ltter that date. eYery reference to the 

11 departaent of intergoYernaental relations shall be to the 

12 departaent ot coaaunity affairs. 
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