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HOU3E BILL ,•lO. 313 

L~~RODUCED BY YARDLEY 

BY P.EQUEST OF THE SUPERINTENDENT OF PUBLIC INS1'i<UC'£IOUS 

A B:LLL FOR AN ACT ENTITi:.ED: n A;-1 ACT TO ANEND SECTION 

75-6922, R.C.M:. l'H7, TO PROVIDE A METhOD FOR COMPUTING 'fi-!E 

PERl-!ISSIVE LEVY A.'iD TO DETERO!INE THE PERMISSIV;o; AMOUNT 

DEFICIENCY 70R ELEMENTARY ~ED HIGH SCHOOL DISTRICTS.r. 

BE IT ENJIETED BY 'i'HE LEGISLl\TURE OF THE S'I'A'£E OF HONT!'.N __ l\.: 

Section 1. Section 75-6922, R. C.~-!. 194 7, is C:'il<.mded to 

read as follo~1s: 

n75-6922. Permissive amount and pel~issive l~vy. (1) 

Whenever the trustees of any district shall deem it 

necessary to adopt a general fund budget in excess of the 

found~tion program amount but not in exces~ of the maximUE 

general fund budget amount for such district as established 

by the schedule ~n section 75-6905, the trustees shall ackp;; 

2. resolution stating the reasons and purposes for ;oxceeding 

the foundation pr~g!:arn amount. 'ihe-~!:-ftMe:kn-;-e~-~\i.-..;.ft'"'·~e:ns~'t::.:: 

~t!flt3.u-e~~a.~~.e-eiAe1ln-t!:-sfta~3:-! .. h~-tt~~f:l'ffft .. t.:';s~·Wo-~2e~niss:i:¥c-~c~-;.:.~ 

Such excess_ above the fo:?_~dation pro_gL·arn :;_;nourlt shc;ll_j:>~ 

k~£.~.~-tl.t!;:. "pe!~~s.s}:~~rii:·:.t anj, it shall be f:Lr .. 2....'"1C~d 

br a lev.:::· or: -~h8 ·ta.X2t~)le value of t..li ·;;,ax~.ble ~rr..:~perty 

•,vi chin the: ilistrict <ts presc:.:-ibefl_ in sec tic;> ?S-·69 26, 
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HB 0313/0l 

supplemented with revenue fro-m a levy on all the taxable 

property in the state. 

r~· L.J T!H~ distri :::t levio> to be set for -:he purpose of 

furouing tha permissive amount are determir:~d a.s follows: 

(a) For each elementary school district, the county 

comwissioners shall annually set a levy not exceeding nine 

(9) mills on all '.:he taxable property in -<:he di.stric~ for 

th2 purpose of funding the permissive ;oe"'l"-'-'""'"!:"-,;...i!.::~--'"~s 

~ of the a:lsi:ric'c. The _l?ermissive -~ery L< mills shall 

be obtai~ed __ 2Y multiplying the ratio of the perm~ssive 

amou..'1t to the maximum permissive .arnount by ~ine (9). 

If the amourd: of revenue raised by this levy i:> not 

sufficieP.t to ~u*%x fund the d~~e~~e~~s permissive ~e'J:r 

!!G::!_Icic:,;~,':!Heu·i' a'liOunt in full, the aruom--"t of the deficier.cy 

ohall be paid to the district from the earmarked re'!ea'Je 

fund, per.rrissive levy accoun.t, according to the provisio:>s 

of subsection (3) oi this sect!.>:m. 

(h) For eac.'1 hj __ gh sd.ool dist:.-:ict, i:he county 

corri!uio:sio~o:r>; shall annually c::>t a le1-y not. ezceeding six 

(6) mills on all +-_~zab:l.a ro;::cpart~· in the clist:rict fo:.: the 

pur_tJosE: of £u1:.ding th.G ?ermi:3sive ~e":l:t,--~eEiu!:i:i:e..Yfl,e~·~~ ~~ 

of :-.1-12. district .. ~_Q.;:__~~n:tf?,~ive levy ir~ ~~~shrl_1:~ 

2..-i?~tc.in~e=l bi: _ ~lul tipl ving t~_.E_.:::~~_g:J __ ,!-:ha t-'GE~-~si.ve lc~~--1::~ 

th.e ffi;)Xim~2:~~~~~?unt by ~,;.::~:>-:_jS) ~-

![ t.h8 a-r:tO'J:i".~.t of r€..,.~.--~nue ::::ais"=:d by ··.:~.is levy ::.s not 
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sufficient to f~~~r fund the ~i8e~iee~s permiss~ve ~e¥! 

~Mi!'ellleftes amount in full, the amount of the def~ciency 

shall be paid to the district from the earmarked revenue 

fund, permissive levy account, according to the provisions 

of subsection (3} of this section. 

(3) The director of the department of revenue shall 

annually set a levy on all the property of the state which 

will produce enough revenue to fund the permissive levy 

deficiency of the elementary and high school districts of 

10 the state. The proceeds of this levy shall be deposited to 

11 the earmarked revenue fund, permissive levy account, and 

12 shall be distributed to the elementary and high school 

13 districts in accordance with their entitlements as 

14 determined by the superintendent of public instruction 

15 according to the provisions of subsections (1) and (2} of 

16 this section. 

17 Such distribution shall be made in two payments. The 

18 first payment shall be made at the same time as the first 

19 distribution of state equalization aid is made after January 

20 1 of the fiscal year. The second payment shall be made at 

21 the same time as the-last payment of state equalization aid 

22 is made for the fiscal year. If s~ffieiefte ~ revenue ie 

23 ftee collected is not sufficient to ~ee~r-ee¥er-efte 

24 ~e~esiYe-~eyY-~~rellleft~ finance the deficiencies of the 

25 districts, as determined according to subsection (2), each 
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district will receive the same percentage of its ~~ai 

-~~i~eMeft~ deficiency. Surplus revenue in the permissive 

levy account shall be used to reduce the state levy required 

for the next succeeding fiscal year. Interest earned on 

investment of permissive levy funds shall be deposited to 

the earmarked revenue fund, permissive levy account, for 

distribution during the next succeeding fiscal year.• 

-End-

-4- HB 313 



--

STATE OF MONTANA 
REQUEST NO . .220:z~L ____ _ 

FISCAL NOTE 

Fo m1 HI J-1 5 

In cornrliance with a written request received February 19 ~-, there is hereby submitted a Fiscal Nute 

for -- t"l_o__uj_l! BiU 313 pursuant to Chapter 53, Laws of Montana, 1965. Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to member~ 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 
House Bill 313, regarding public school funding, defines permissive amount as the excess above the foundation program when the 
general fund budget adopted exceeds the foundation program but does not exceed the maximum . budget · without - a - voted . levy. 
The bill further provides' that the permissive levy in mills shall be the ratio of the permissive amount to the maximum permissive 
amount times nine mills. 

ASSUMPTIONS: 
1. All factors affecting computation of the permissive amount deficiency will remain at current levels through the 1975· 77 biennium. 
These factors include district taxable valuation, average number belonging, maximum· general· fund· budget· without- a- vote 
schedules, and district general fund budgets. -

2. M<tximum permissive amount equals 25% of the foundation program. 

3. If a district budget at least equals ma>imum- budget· without· a- vote, then the permissive amount equals the maximum 
permissive amount; otherwise, the permissive amount equals the district budget minus the foundation program. 

4. The bill enables certain districts ttiat budget to use less than the maximum permissive amount to receive a larger share of state 
support. Districts so affected are those which cannot fund the permissive amount by a permissive levy less than that provided in 
this bill. Fiscal impact considers only the effect on those districts (see note). 

FISCAL IMPACT: FY 76 FY77 

Increase in state deficiency levy amount $ 20,000 $ 20,000 

Increase in state payments to local districts 20,000 20,000 

Net impact on state 0 0 

CONCLUSION: 
Enactment of House Bill 313 would require an increase in the state deficiency levy, Providing funds of $20,000 per year which 
in turn would be distributed to the local school districts affected. The effect is to redistribute the tax burden. 

NOTE: 
> House Bill 313 would also impact on districts that budget to use the maximum permissive amount. Those districts in which the 

maximum permissive amount can be funded by less than nine mills (if elementary) or six mills (if high school) would be required 
to levy the full nine mills or six mills, as appropriate, under the proposed law. The excess amount of tax revenue raised by the 
maximum permissive levy would be used to reduce the voted levy millage, or would be carried over as cash reappropriated 
for the following year. It is understood by the Office of Budget and Program Planning that amendments will be proposed 
to eliminate this problem. 

Office of Budget and Program Planning 

Date: _ February 22, 1975 
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on Education 

HOUSE BILL NO. 313 

INTRODUCED BY YARDLEY 

(BY REQUEST OF THE SUPERINTENDENT OF PUBLIC INSTRUCTION) 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION 

75-6922, R.C.M. 1947, TO PROVIDE A METHOD FOR COMPUTING THE 

PERMISSIV2 LEVY AND TO DETERMINE THE PERMISSIVE AMOUNT 

DEFICIENCY FOR ELEMENTARY AND HIGH SCHOOL DISTRICTS." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-6922, R.C.M. 1947, is amended to 

read as follows: 

"75-6922. Permissive amount and permissive levy. (1) 

Whenever the trustees of any district shall deem it 

necessary to adopt a general fund budget in excess of the 

foundation program amount but not in excess of the maximum 

general fund budget amount for such district as established 

by the schedule in section 75-6905, the trustees shall adopt 

a resolution stating the reasons and purposes for exceeding 

the foundation program ~aunt. ~he-£~ft8fte~ft~-e£-~~eh-~efte~a~ 

£~d--e~~e~-ame~ft~-~fta~%-be-~ewft-a~-~he-•~erM~~~~ve-%evy7• 

Such excess above the foundation program amount shall be 

known as the •permissive amount•, and it shall be financed 

by a levy on the taxable value of all taxable property 

within the district as prescribed in section 75-6926, 
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supplemented with revenue from a levy on all the taxable 

property in the state. 

(2) The district levies to be set for the purpose of 

funding the permissive amount are determined as follows: 

{a) For each elementary school district, the county 

commissioners shall annually set a levy not exceeding nine 

(9) mills on all the taxable property in the district for 

the purpose of funding the permissive %evy-req~~reMeftee 

amount of the district. The permissive levy in mills shall 

be obtained by multiplying the ratio of the permissive 

amount to the maximum permissive amount by nine (9) OR BY 

USING THE NUMBER OF MILLS WHICH WOULD FUND THE PERMISSIVE 

AMOUNT, WHICHEVER IS .LESS. 

If the amount of revenue raised by this levy is not 

sufficient to £~%%y fund the e~s~r~e~~~ permissive %evy 

~eq~~reMeft~ST amount in full, the amount of the deficiency 

shall be paid to the distrir.t from the earmarked revenue 

fund, permissive levy account, according to the provisions 

of subsection {3) of this section. 

(b) For each high school district, the county 

commissioners shall annually set a levy not exceeding six 

{6) mills on all taxable property in the district for the 

purpose of funding the permissive %evy--re~~reMeft~s amount 

of the district. The permissive levy in mills shall be 

obtained by multiplying the ratio of the permissive levy to 
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the maximum permissive amount by six (6) OR BY USING THE 

NUMBER OF MILLS WHICH WOULD FUND THE PERMISSIVE AMOUNT, 

WHICHEVER IS LESS. 

If the amount of revenue raised by this levy is not 

sufficient to ~a~~Y fund the d~~~~~eeL~ permissive ~evy 

~~a~~eaen~s amount in full, the amount of the deficiency 

shall be paid to the district from the earmarked revenue 

fund, permissive levy account, according to the provisions 

of subsection (3) of this section. 

(3) The director of the department of revenue shall 

annually set a levy on all the property of the state which 

will produce enough revenue to fund the permissive levy 

deficiency of the elementary and high school districts of 

the state. The proceeds of this levy shall be deposited to 

the earmarked revenue fund, permissive levy account, and 

shall be distributed to the elementary and high school 

17 districts in accordance with their entitlements as 

18 determined by the superintendent of public instruction 

19 according to the provisions of subsections (1) and (2) of 

20 this section. 

21 

22 

23 

24 

25 

Such distribution shall be made in two payments. The 

first payment shall be made at the same time as the first 

distribution of state equalization aid is made after January 

1 of the fiscal year. The second payment shall be made at 

the same time as the last payment of state equalization aid 
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is made for the fiscal year. If ~a~~~e~ene the revenue ~~ 

ne~ collected is not sufficient to eem~~eeery-eever-e~e 

perm~~s~ve-%evy-~e~a~~emen~ finance the deficiencies of the 

districts, as determined according to subsection (2), each 

district will receive the same percentage of its eeee% 

~e~a~~emen~ deficiency. Surplus revenue in the permissive 

levy account shall be used to reduce the state levy required 

for the next succeeding fiscal year. Interest earned on 

investment of permissive levy funds shall be deposited to 

the ea~rked revenue fund, permissive levy account, for 

distribution during the next,succeeding fiscal year.• 

-End-
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HOUSE BILL NO. 313 

INTRODUCED BY YARDLEY 

{3Y REQUEST OF THE SUPERINTENDENT OF PUBLIC INSTRUCTION) 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION 

75-6922, R.C.M. 1947, TO PROVIDE A METHOD FOR COMPUTING THE 

PERMISSIVE LEVY AND TO DETERMINE THE PERMISSIVE AMOUNT 

DEFICIENCY FOR ELEMENTARY AND HIGH SCHOOL DISTRICTS." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Sect~on 75-6922, R.C.M. 1947, is amended to 

read as follows: 

"75-6922. Permissive amount and permissive levy. (1) 

Whenever the trustees of any district shall deem it 

necessary to adopt a general fund budget in excess of the 

foundation program a~ount but not in excess of the maximum 

general fund budget amount for such district as established 

by the schedule in section 75-6905, the trustees shall adopt 

a resolution stating the reasons and purposes for exceeding 

the foundation program amount. ~fte-£*"a"e*"~-e£-e~eft-~eftepe~ 

£~a--e~e~e~-ame~~-eha~~-be-kfte~-ee-~he-ApePmieeive-~evy7• 

su~h excess above the foundation program amount shall be 

known as the "permissive amount•, and it shall be financed 

by a levy on the taxable value of all taxable property 

within the district as prescribed in section 75-6926, 
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supplemented with revenue from a levy on all the taxable 

property in the state. 

(2) The district levies to be set for the purpose of 

funding the permissive amount are determined as follows: 

(a) For each elementary school district, the county 

commissioners shall annually set a levy not exceeding nine 

(9) mills on all the taxable property in the district for 

the purpose of funding the perMissive ~evy-Pe~~iremeft~e 

amount of the district. The permissive levy in mills shall 

be obtained by multiplying the ratio of the permissive 

amount to the maximum permissive amount by nine (9) ~ 

USING THE NUMBER OF MILLS WHICH WOULD FUND THE PERMISSIVE 

AMOUNT, WHICHEVER IS.LESS. 

If the amount of revenue raised by this levy is not 

sufficient to i~~~! fund the die~rie~~e permissive ~evy 

re~~iPemen~e~ amount in full, the amount of the deficiency 

shall be paid to the district from the earmarked revenue 

fund, permissive levy account, according to the provisions 

of subsection (3) of this s~tion. 

(b) For each high school district, the county 

commissioners shall annually set a levy not exceeding six 

{6) mills on all taxable property in the district for the 

purpose of funding the permissive ~evy--re~~ireme"~e ~ 

of the district. The permissive levy in 1nills shall be 

obtained by multiplying the ratio of the permissive levy to 

-=-2- HB 313 
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i'B made for the fisca~ j"ear. rf e11ft1i:e:i.ea~ !:!!!, revenue n 

~~ collected is not sufficient to eem~eey-ee.er~ 

perm:i.ssi¥e-~evr-~e~~eft~ finance the deficiencies of the 

districts, as determined accor<i.U!g to subsection (2) • .each 

district will receicve the ..._ pe.rcenta9e of its ~ 

~~ defic:i.ener. Sur~us revenue in tbe permissive 

levy ADcount shall be used to red.uce the state l~vy required 

.for the Jle.J¢ s!WCeediug fiscal year. Interest earned on 

investment of pes::missiYe levy fuDds shall be depo6ited to 

i:be ..-arlted revenue fund., pecmissiv~ levy account., for 

di.atcib~- durinq tae nert, sw::ceeding fiscal year. • 

-l!md-

-4- fl8 31! 
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WlUSE 3ILL N0, 313 

INTRODUCED 3Y YARDLEY 

(BY "'~EOllEST CJF THE SUPERINTENDENT OF PUBLIC INSTRUCTION) 

~ BILL FOR A~ ACT ENTITLED: "AN ACT TO AMEND SECTION 

75-6922, ~.C.~. 1947, TO PROVIDE A '!I:THOD !"OR COHPUTiilG •rHE 

PEFJHSSIVE LEVY r.ND TO DETERMINE THE PER1•ISSIVE M-!OUNT 

DEFICIENCY FOR ELE~'ENTARY AND Hir,H SCHOOL DISTRICTS." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA: 

Section 1. Section 75-6922, R.C.M. 1947, is amended to 

read as follows: 

"75-6922, Permissive amount and permissive levy. (1) 

··1henever the trustees of any district shall deeiT'" it 

necessary to adopt a aeneral fund budget in excess of the 

foundation prorram amount but not in excess of the I!'.axi"1UP.l 

neneral fund budcret amount for such district as established 

by the schedule in section 75-6905, the trustees shall adopt 

a resolution statina the reasons and purnoses for exceeding 

the ~oundation program amount. ~Ae-~~~B~e~~~-e~-s~efi-~e~e~el 

~~~8--e~a~e~-aMe~~~-sfiB±±-ee-k~ew~-Bs-~fie-4~e~~es~ve-ievy7 a 

Snch excess ubove the foundation proqrc.r' ar.our..t shall Cc 

kno 1..;n ::s the "pr!rTiissive 'lrtOU!l.tu, anL. it shall be financec: 

b~' a levy on the taxable value of all taxable property 

·."1i thi10 th<' district as prescribed in sect ion 7 5-692 6, 
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supplemented \lith revenue from a levy on all the taxable 

property in the state. 

(2) The district levies to be set for the pur~ose of 

funding the permissive rtmount are determined as follows: 

(a) Par each elenentary school district, the county 

commissioners shall annually set a levy not exceeding nine 

(9} mills on all the taxable property in the district for 

the purpose of fundinc the permissive ievy-~eqtt~~e~eft~e 

aMount of the district. ~he perMissive levy in mills shall 

be obtained by multiplying the ratio of the neri'lissive 

amount to the maximum permissive amount by nine (9) OR BY 

USING THE NU"'BEq OF MILLS HHICH ~'JOULD FUND THE PERMISSIVE 

1\HOUNT, :'THICHEVER IS LESS. 

If the amount of revenue raised by this levy is not 

sufficient to ~~iiy fund the a~e~r~e~Le perMissive ievy 

re~tt~~eme~~s~ amount in full, the amount of the deficiency 

shall be paid to the district fran the earmarked revenue 

fund, permissive levy account, according to the provisions 

of subsection (3) of this section. 

(b) For each high school district, the county 

commissioners shall annually set a levy not exceedin0 six 

(6) mills on all taxable Property in the district for the 

purpose o~ fundin~ the permissive levv--re~~~re~e~~s amount 

of the district. The permissive levy in mills shall be 

obtainec by ~,ultirylyinr- t!1e ratio o~ thP nerMissi·Je levy to 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

HB 0313/03 

the maxim~ Permissive amount by six (6) OR BY USING THE 

NUMBE~ flF ~'ILLS WHICH WOULD FUND THE PE~HSSI~IE l\_MOtJN'!', 

•·7HICHEVER IS LESS. 

If the amount of revenue raised by this levy is not 

sufficient to fH~~y fund the S~S~~~e~Le permissive ~evy 

~e~H~~e~eft~B amount in full, the amount of the deficiency 

shall be paid to the district from the earmarked revenue 

fund, permissive levy account, according to the provisions 

of subsection (3} of this section. 

(3) The director of the department of revenue shall 

annually set a levy on all the property of the state which 

will produce enough revenue to fund the permissive levy 

13 deficiency of the elementary and high school districts of 

14 the state. The proceeds of this levy shall be depositeG to 

15 the earmarked revenue fund, pernissive levy account, and 

16 shall be distributed to the elementary and hiah school 

17 districts in accordance with their entitlereents as 

18 determined by the superintendent of public instruction 

19 according to the provisions of subsections (1) and (2) of 

20 this section. 

21 Such distribution shall be made in two payr,ents. The 

22 first payment shall be made at the same time as the first 

23 distribution of state equalization aid is nade after January 

24 1 of the fiscal year. The second payment ahall be nade at 

25 the same time as the last payment of state equalization aid 
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is made for the fiscal year. If eHffieieft~ the revenue ~s 

fte~ collected is not sufficient to eeM~~e~e~y-ee¥e~-~he 

~raieei¥e-~evy-~eH~~emeft~ finance the d~ficiencies of the 

districts, as determined according to subsection (2) 1 each 

district will receive the same percentage of its eeea~ 

~e~HiPeMeft~ deficiency, Surplus revenue in the permissive 

levy account shall be used to reduce the state levy required 

for the next succeedina fiscal year. Interest earned on 

investment of permissive levy funds shall be deposited to 

the earmarked revenue fund, permissive levy account, for 

distribution during the next succeeding fiscal year.w 

-End-
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