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~ BILLdO.~ 

'NTRODUC-;;~f:::t/f' _//. l' -Fd-t ,(,~_,_ 
.1-1 31LJ.. fOR J,N ACT J,';N'fiTLJ::D: "AN ACT TO AMEND SECTIQ,~S 

91A-3-o83 AND 91A-3-805, R.C.M. 1947, Rl::LATING TO CLAII1S 

<>GJUNST A DECEDENT'S ESTATE. • 

BE IT E~ACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 91A-3-B03, R.C.M. 1947, is amended 

to read as follows: 

"9lA-3-B03. Limitations of presentation of claims --

exception. (1) All claims against a decedent's estate with 

the exception of claims for taxes and claims founded on 

tort wnic·n arose before tne deatr. of the decedent, including 

claims of the state and any subdivision thereof, whetner due 

or to become due, absolute or contingent, liquidated or 

unliquidated, founded on contract or other legal basis, if 

not barred earlier by OG~er statute of limitations, are 

barred against the estate, the personal representative, an~ 

the heirs and devisees of tae decedent, unless PL'esented as 

follows: 

(a) within four (4) months after the date of G~e first 

publication of notice to creditors if notice is given in 

compliance with section 91A-3-801; provided, claims barred 

by the nonclaim statute at the decedent's domicile before 
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the first publication for claims in this state are also 

barred in this state; or 

(b) within three ( 3) years after the dece(er,t' s death, 

if notice to cre1itors ;1as not been published. 

(2) All claims against a decedent's estate with the 

exception of claL~s for taxes and claims founded on tort 

which arise at or after the death of the decedent, including 

claims of the state and any subdivision thereof, whether due 

or to become due, absolute or contingent, liquidated or 

unliquidated, founded on contract or other le~ral basis, are 

barred against the estate, the personal representative, and 

the heirs 3nd devisees of the decedent, unless ?~esented as 

follo.:s: 

(a) t a clain based on a contract with the personal 

:cepresentative, within £o·~r (4) months a;:ter performance by 

the personal representative is due; 

(b) any other claim, within four (4) months after it 

arises. 

(3) dotl:iny in this section affects or prevents: 

(a) any proceeding to en;:orce any c:ortgage, pledge, or 

other lien upon property of the estate; or 

(b) to the limits of the insurance protection only, 

any ~roceeding to establish liability of the decedent or the 

personal representative for which he is protected by 

liability insurance." 
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1 3ection 2. Section 91A-3-805, R.C.11. 1947, is amended 

2 to reaa as follows: 

3 11 ~lA-3-dU5. Classification of claims. (1) If the 

4 dJJlicaule a~sets of the estate a~e insufficient to 2ay all 

5 claiQS in full, the personal representative shall make 

5 payment in the following oraer: 

7 (a) costs and expenses of ad;:~inistrat~on; 

8 (b) reasonable funeral expenses an! reasonable ana 

j necessary ~edical and ~ospital expenses of the last illness 

10 of cne decedent, including compensation of persons attending 

11 h:Ln; 

12 (c) federal and Montana state taxes, and debts ~fta 

13 ~Me !'I with preference unC::er federal and ;·1o;1 tana law; 

1~ te~--~ease"~~~e--a~--fteeesea~y--mea~eai--afta--ftes~~~~i 

15 e~~eftees-e£-~e-~as~--iiieees--ef--~fte--aeeeaee~T--~fte%~e~ft~ 

~6 eempeftea~~eft-e~-pe~eefte-a~~eee*R~-ft~MT 

17 tet--aee~s--aee-~eMee-w~~ft-p~e~e~eftee-~ftee~-~e-%awa-e£ 

13 ~n~e-e~a~eT 

1~ tit J3L all other claims. 

20 (2) :'o ?reference shall be given in tne payment of any 

21 claim over any other claim of tne same class, and a claim 

22 due and payable snall not be entitled to a preference over 

23 cl.aims not due. • 

-End-

-3-
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Approved by Committee 
on Judiciary 

~ BILLNO.~ 

<NTRODDc£;~fr:Y'YfA lJ~r.(~ 
a diLL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTIONS 

91A-3-803 AND 91A-3-805, R.C.M. 1947, RELATING TO CLAIMS 

AGAINST A DECEDENT'S ESTATE." 

( 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 91A-3-B03, R.C.M. 1947, is amended 

to read as follows: 

•g!A-3-803. Limitations of presentation of claims --

exception. (1) All claims against a decedent's estate with 

the exception of claims for taxes and claims founded on 

tort which arose before the death of the decedent, including 

claims of the state and any subdivision thereof, whether due 

or to become due, absolute or contingent, liquidated or 

unliquidated, founded on contract or other legal basis, if 

not barred earlier by other statute of limitations, are 

barred against the estate, the personal representative, and 

the heirs and devisees of the decedent, unless presented as 

follows: 

(a) within four (4) months after the date of the first 

publication of notice to creditors if notice is given in 

compliance with section 91A-3-B011 provided, claims barred 

by the nonclaim statute at the decedent's domicile before 
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the first publication for claims in this state are also 

barred in this state1 or 

(b) within three (3) years after the decedent's death, 

if notice to creditors has not been published, 

(2) All claims against a decedent's estate with the 

exception of claims for taxes and claims founded on tort 

which arise at or after the death of the decedent, including 

claims of the state and any subdivision thereof, whether due 

or to become due, absolute or contingent, liquidated or 

unliquidated, founded on contract or other legal basis, are 

barred against the estate, the personal representative, and 

the heirs and devisees of the decedent, unless presented as 

follows: 

(a) a claim based on a contract with the personal 

representative, within four (4) months after performance by 

the personal representative is due; 

(b) any other claim, within four (4) months after it 

arises. 

(3) Nothing in this section affects or prevents: 

(a) any proceeding to enforce any mortgage, piedge, or 

other lien upon property of the estate1 or 

(b) to the limits of the insurance protection only, 

any proceeding to establish liability of the decedent or the 

personal representative for which he is protected by 

liability insurance.• 

-2-
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1 Seotion 2. Section 9lA-3-805, R.C.M. 1947, is amended 

2 to read as follows: 

3 •91A-3-805. Classification of claims. (1) If the 

4 applicable assets of tbe estate are insufficient to pay all 

5 claims in full, the personal representative shall make 

6 payment in the following order• 

7 (al costs and expenses of administration; 

8 (b) reasonable funeral expenses and reasonable and 

9 necesS!fY medical and ngspital expenses of th9 last illness 

10 of the decedent, including compenution of Persona attendi.Qg 

11 hUI; 

12 (c) federal and Montana state taxes, and debts aru!l. 

13 ti!11ee with preference under federal and _Monti!Da law; 

14 ~~--reaeeRaeie--afti--Beeeesa~-.ee...---..--~ep~-.. 

15 eRpeneae-e~-.ae-iee~--it~ft8ee--eE--~e--eeeeSe&~T--*ft•a.&ta9 

16 eempeftee~~-ei-pe•eene-e~~ena~~ft*m~ 

17 iet--«aa~e--aft«-ta•e•-~~th-p~eierenee-aft«er-efte-iawa-ei 

18 ~ie-e~~~ 

19 

20 

itt jgL all other claims. 

(2) No preference shall be given in the ~yment of any 

21 claim over any other claim of the same class, and a claim 

22 due and payable shall not be entitled to a prefereRce over 

23 claims not due.• 

-End-
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~j BILL d0 • .$.Q2_ 

'"'"""uc';;'llij3::J'7fA /J~r£~ 
A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTIONS 

91A-3-803 AND 91A-3-805, R.C.M. 1947, RELATING TO CLAIMS 

AGAINST A DECEDENT'S BSTATE.• 

BE IT ENACTED BY THE LEGISLATURE OF ~IE STATE OF MONTANA: 

Section 1. Section 91A-3-803, R.C.M. 1947, is amended 

to read as follows: 

.91A-3-803. Limitations of presentation of claims --

exception. (1) All claims against a decedent's estate with 

the exception of claims for taxes and claims founded on 

tort which arose before the death of the decedent, including 

claims of the state and any subdivision thereof, whether due 

or to become due, absolute or contingent, liquidated or 

unliquidated, founded on contract or other legal basis, if 

not barred earlier by other statute of limitations, are 

barred against the estate, the personal r.epresentative, and 

the heirs and devisees of the decedent, unless presented as 

follows: 

(a) within four (4) months after the date of the first 

puolication of notice to creditors if notice is given in 

com?liance with section ~lA-3-801; provided, claims barred 

oy the nonclaim statute at the decedent's domicile before 
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the first publication for claims in this state are also 

barred in this state; or 

(b) within three (3) years after the deceGent's death, 

if notice to creditors has not been published. 

(2) All clair1s against a decedent's estate with the 

exception of claims for taxes and claims founded on tort 

which arise at or after the death of the decedent, including 

claims of the state and any subdivision thereof, whether due 

or to become due, absolute or contingent, liquidated or 

unliquidated, founded on contract or other legal basis, are 

barred against the estate, the personal representative, and 

the heirs and devisees of the decedent, unless presented as 

follO\'."S: 

(a) a claim based on a contract with the personal 

representative, within four {4) months after performance by 

the personal representative is due; 

(b) any other claim, within four (4) months after it 

arises. 

(3) Nothing in this section affects or prevents: 

(a) any proceeding to enforce any mortgage, pledge, or 

other lien upon property of the estate; or 

(b) to the limits of the insurance protection only, 

any proceeding to establish liability of the decedent or the 

pcorso:lal representative for which he is i:Jrotected by 

liaJ:oility insurance." 

-2-1/.13 307 
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1 Section 2. Section 91A-3-805, R.C.M. 1947, is ~ended 

2 to read as follows: 

3 "91A-3-805. Classification of claims. {1) If the 

4 applicaole assets of the estate are insufficient to pay all 

5 claims in full, the personal representative shall make 

6 payment in the following order: 

7 (a) costs and expenses of administration: 

3 (b) reasonable funeral expenses and reasonable and 

9 necessary medical and hosoitalc expenses of the last illness 

10 of the decedent, including compen$ation of persons attending 

11 him; 

12 {c) federal and Montana state taxes, and debts ~na 

1.3 <b!I:Mes with preference under federal and Montana law: 

14 tar--reasenaDie--ene--neeeesery-~~ea~e~:--an&--Heep~~* 

15 eKpeft9ee-e£~e-:~e~--***neee--&f--~e-~eeeaeneT--*ne*~a~~ 

16 eempen•e~~en-ef-pereene-e~~ena*n~-~iMT 

17 iet--de~~e--~nd-~~ee-w~~-prefe~enee~~nder-~e-:cwe-ef 

18 ~~e-s~e~eT 

19 

20 

iir 1SL all other claims. 

(2) No preference shall be given in the payment of any 

21 claim over any other claim of the same class, and a claim 

22 due and payable shall not be entitled to a preference over 

23 claims not due.• 

-End-

-3-
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March 14, 1975 

SENATE COMMITTEE ON JUDICIARY 

AMENDMENTS TO HOUSE BILL NO. 307 

That House Bill No. 307, third reading, be amended as follows: 

l. 

') 

3. 

runcnd page 3, section 2, line 12. 
Following: "federal" 
Insert: "estate" 

/\mend p..1gc 3, section 2, line 12. 
Following: "state" 
Insert: "estate and inheritance" 

/\mend page 3, section 2, line 12. 
FolJowing: "taxes" 
Strike: "," 
Insert: ";" 

4. Amend page 3, section 2, line 12. 
Following: "taxes," 
Strike: "and debts 11 

S. /\mend page 3, section 2, line 13. 
Following: 11 taxes" 
Insert: "(d) debts" 

c;. !\mend page 3, section 2, line 13. 
Followin<J: line 13 
Ln~>crt: "(c) other federal and Montana f"-tatc~ taxes;" 
fh_'ll'ttcr: subsequent subscct:i on 
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HOUSE BTI.L NO. 307 

INTRODUCED BY DASSINGER 

(BY REQUEST OF THE DEPARTMEm' OF REVENUE) 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTIONS 

9lA-3-803 AND 9lA-3-805, R.C.M. 1947, RELATING TO CIAIMS 

AGAINST A DECEDENT'S ESTATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF KJNTANA: 

Section 1. Section 9lA-3-803, R.C.M. 1947, is amended 

to read as follows: 

.91A-3- 80 3. Limitations of presentation of claims --

exception. (l) All claims against a decedent's estate with 

the exception of claims for taxes and claims founded on 

tort which arose before the death of the decedent, including 

claims of the state and any subdivision thereof, whether due 

or to become due, absolute or contingent, liquidated or 

unliquidated, founded on contract or other legal basis, if 

not barred earlier by other statute of limi tati.ons, are 

barred against the estate, the personal representative, and 

the heirs and devisees of the decedent, unless presented as 

follcws: 

(a) within four (4) months after the date of the first 

publication of notice to creditors if notice is given in 

compliance with section 9lA-3-801; provided, claims barred 

R E F E R E ~ C E B I L L 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0307/02 

by the nonclaim statute at the decedent's domicile before 

the first publication for claims in this state are also 

barred in this state; or 

(b) within three (3) years after the decedent's death, 

if notice to creditors has not been published. 

(2) All claims against a decedent's estate with the 

exception of claims for taxes and claims founded on tort 

which arise at or after the death of the decedent, including 

claims of the state and any subdivision thereof, whether due 

or to become due, absolute or continqent, liquidated or 

unliquidated, founded on contract or other legal basis, are 

barred against the estate, the personal representative, and 

the heirs and devisees of the decedent, unless presented as 

follows: 

(a) a claim based on a contract with the personal 

representative, within four (4) months after performance by 

the personal representative is due; 

(b) any other claim, within four (4) months after it 

arises. 

(3) Nothing in this section affects or prevents: 

(a) any proceeding to enforce any mortgage, pledge, or 

other lien upon property of the estate; or 

(b) to the limits of the insurance protection only, 

any proceeding to establish liability of the decedent or the 

personal representative for which he is protected by 

-2- HB 307 
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liability insurance." 

Section 2. section 91A-3-BOS, R.C.M. 1947, is amended 

to read as follows: 

• 91A-3-8 05. Classification of claims. (1} If the 

applicable assets of the estate are insufficient to pay all 

claims in full, the personal representative shall make 

payment in the following order: 

(a) costs and expenses of administration, 

(b) reasonable funeral expenses and reasonable and 

necessary medical and hospital expenses of the last illness 

11 of the decedent, including compensation of persons attending 

12 him; 

13 (c) federal ESTATE and Montana state ESTATE AND 

14 INHERITANCE taxes7L ~ aeees ~fta-e~xes 

15 (D) DEBTS with preference under federal and Montana 

16 law; 

17 (E) OTHER FEDERAL AND MONTANA STATE TAXES; 

18 ~rlt--~e~seftabie--~ftrl--fteeessa~y--merlie~i--aftrl--hes~ie~i 

19 expeftsee--e£--ehe--iase--iziftees--e~-efte-rleeeaefteT-~ftei~a~"~ 

20 eempeftsaeieft-e~-~e~sefts-eeeeftrlift~-him~ 

21 ~et--rleees-efta-eexes-wieh-~~e~ere"ee-~"rler-ehe-i~ws--e~ 

22 ehie-s~eee~ 

23 ~~+ i!t J!l all other claims. 

24 (2} No preference shall be given in the payment of any 

25 claim over ·any other claim of the same class, and a claim 

-3- HB 307 
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due and payable shall not be entitled to a preference over 

claims not due. • 

-End-
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