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4 A 31LL FOR AN ACT ENTITLED: "AN  ACT TO AMEND SECTIONS 4 if notice to creditors nas not been published,

5 91A-3-803 AND 91a-3-805, R.C.M. 1947, RELATING TO CLAIMS 5 {2} All claims against a decedent's estate with the
6 AGAINST A DECEDENT'S ESTATE." 6 exception of claims for taxes and claims founded on tort
7 7 witich arise at or afier the death of the decedent, inciuding
3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 8 claims of the state and any subdivision thereof, whether due
9 Section L. Section 91A-3-803, R.C.M. 1947, is amended 9 or to become due, absolute or contingent, liguidated oxr
10 to read as follows: i0 unliquidated, founded on contract or other lecval basis, are
11 "91a-3-803. Limitations of presentation of claims -- 11 barred against the estate, the personal representative, and
12 exception. (1) All claims against a decedent's estate with 12 the heirs and devisees of the decedent, unless nresented as
i3 the exception of claims for taxes and claims founded on 13 follows:
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13 not barred earlier by other statute of limitations, are is arises.

13 barred against the estate, the personal representative, and 19 (3) idothing in this section affects or prevents:

20 the heirs and devisees cf tae decedent, unless presented as 20 (a) any proceeding to eniforce any rwortgage, pledge, or
21 folliows: 21 other lien upon property ci the estate; or

22 (a) within four (4} months after the date of the first 22 {(b) to the 1limits of the insurance protection only,
23 publication of notice to creditors if notice is given in 23 any nroceeding to establish liability of the decedent or the
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Section 2. Section %1A-3-805, R.C.M. 1947, is amended
to reac as follows:

"$1a-3-303., Classification of claims. (1) If +the
applicavle assets of the estate are iasufficient to pay all
clairs in full, the personal representative shall make
payment in the following orcer:

(a) costs and expenses cf administration;

(b) reasonable funeral expenses and reasonable and

necessary iedical and aospital expenses of the last illness

of tne decedent, including compensation of persons attending

him;

{c) federal and Montana state taxes, and debts ané

eaxes with preference under federal and iMontana law;

+d}-~vessenasle—-and--—neecssary--nediest-~and--pasntealt
expengses-of-the-tase-—itiness-—-gf~-the-—-decedentr-~incinding
compensasion-of-persons-attending-nims

{ei-—denta-——and-taxes-with-preference-under-the-taws-of
tnis-3tater

+£r {d) all other claims.

{2) Ho preference shall be given in tne payment of any
claim over any other claim of tne same class, and a claim
due and payable shall not be entitled to a preference over

claims not due.”

-End-
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A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTIONS
91A~3~803 AND 91A-3-805, R.C.M. 1947, RELATING TO CLAIMS
AGAINST & DECEDENT'S HESTATE."
BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 91A-3-803, R.C.M. 1947, is amended
to read as follows:

"91A~-3-803. Limitations of presentation of claims --
exception. (1) All claims against a decedent’s estate with

the exception of claims for taxes and claims founded on

tort which arose before the death of the decedent, including
claims of the state and any subdivision thereof, whether due
or to become due, absolute or contingent, liquidated or
unliqﬁidated, founded on contract or other legal basis, if
not barred earlier by other statute of 1limitations, are
barred against the estate, the personal representative, and
the heirs and devisees of the dqudent, unless presented as
follows:

(a) within four (4) months after the date of the first
publication of notice to creditors if notice is given in
compliance with section 91A-3-801; provided, claims barred

by the nonclaim statute at the decedent’'s domicile before
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the first publication for «c¢laims in this state are alsoc
barred in this state; or

(b} within three (3) years after the decedent's death,
if notice to creditors has not been published,

{2} All claims against a decedent's estate with the

exception of claims for taxes and claims fcounded on tort

which arise at or after the death of the decedent, including
claims of the state and any subdivision thereof, whether due
or to become‘due, absclute or contingent, liquidated or
unliquidated, founded on contract or other legal basis, are
barred against the estate, the personal representative, and
the heirs and devigsees of the decedent, unless presented asi
follows:

(a) a claim based on a contract with the personal
representative, within four (4) months after performance by
the perscnal representative is due;

(b} any other claim, within four (4) months after it
arises.

(3) ©Yothing in this section affects or prevents:

(a) any proceeding to enforce any mortgage, pledge, or
other lien upon property of the estate; or

(b} to the 1limits of the insurance protection only,
any proceeding to establish liability of the decede&t or the
personal representative for which he is protected by
liability insurance,"
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Section 2. Section %14-3-805, R.C.M. 1947, is amended
to read as follows:

“91A~3-805. Classification of claims. (1) If the
applicable assets of the estate are insufficient to pay all
claims in full, the personal representative shall make
payment in the following order:

{(a) costs and expenses of administration;

{b) reasonable funeral expenses and reasonable and

necessary medical and hgspital expengses of the last illness

of the decedent, including compensation of persons attending
hin;

{c) fedesral and Monptana state taxes, and debts and

taxes with preference under federal and Montana law;

+d¥--rea bie--and y--nedionk-—and--hespiead
expenses—of-the-iast--itiness--of--the--d denty~-inekuding
eemp tion-ef-persons-attending-himy

‘te}-~debts-—and-tanens-iith-preference-under-the-laws-of
chis-atater

+€+ (d) all other claims.

{2) No preference shall be given in the paymant of any
claim over any other claim of the same class, and a claim
due and payable shall not be entitled to a preference over
claims not due.”

-End-
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A 3ILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTIONS

91A-3-803 AND 91A-3-805, R.C.M. 1947, RELATING TO CLAIMS

AGAINST A DECEDENT'S ESTATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 91A=-3=-803, R.C.M. 1947, is amended
to read as follows:
"31A-3-803. Limitations of presentation of claims --
exception. (1) BAll claims against a decedent's estate with

the exception of claims for taxes and claims founded on

tort which arose before the death of the decedent, including
claims of the state and any subdivision thereof, whether due

or to become due, absolute or contingent, liquidated or

unliquidated, founded on contract or other legal basis, if

not barred earlier by other statute of limitations, are
barred mﬂmtme%mm,&emmmﬂrwmwmuw&am
the heirs and devisees of the decedent, unless presented as
follows:

{a) within four {4) months after the date of the first
puolication of notice to creditors if notice is given in
compliance with section 91A-3-301; provided, claims barred

by the nonclaim statute at the decedent's domicile before
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the first publication for c¢laims in this state are also
barred in this state; or

(b) within three (3} years after the decedent's death,
if notice to creditors has not been published.

{2} All claims against a decedent’s estate with the

exception of claims for taxes and claims founded on tort

which arise at or after the death of the decedent, including
claims of the state and any subdivision thereof, whether due
or to-become due, absolute or contingent, liquidated or
unliquidated, founded on contract or other lecal basis, are
barred against the estate, the personal representative, and
the heirs and devisees of the decedent, unless presented as
follows:

(a) a claim based cn a contract with the personal
representative, within four (4) months after performance by
the perscnal representative is due;

{b) any other clazim, within four (4) months after it
arises.

(3) Nothing in this section affects or prevents:

(a) any proceeding to enforce any mortgage, pledge, or
other lien upon property of the estate; or

(b} to the 1limits of the insurance protection only,

'any proceeding to establish liability of the decedent or the

personal representative for which he is protected by

~ B DO/
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Section 2. Section 91A-3-805, R.C.M. 1947, is amended
to read as follows:

"glA-3-805. Classification of claims. (1) If the
applicavle assets of the estate are insufficient to pay all
claims in full, the personal representative shall make
payment in the following order:

{a)} costs and expenses of administration;

(b) reascnable funeral expenses and reasonable and

necessary wmedical and hospital® expenses of the last illness

of the decedent, including compensation of persons attending
him;

(c) federal and Montana state taxes, and debts and

taxes with preference under federal and Montana law;

{éy-—r bie--and--neeessary-—-medieni--and--hoapitat
expenaea-ef—the-iast—-iiingss——oé--the-fdeee&enty--inei&ding»
eompengatron-ef-persens-attending-hims

tet--debta-—~and-tares-with-preference-under-the-lpws-of
this-statesr .

+€+ (d) all other claims.

{2} No preference shall be given in the payment of any
claim over any other claim of the same class, and a claim
due and payable shall not be entitled to a preference over

claims not due.”

_End_
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March 14, 1975

SENATE COMMITTEE ON JUDICIARY

AMENDMENTS TO HOUSE BILL NO. 307

That House Bill No. 307, third reading, be amended as follows:

1. Awmend page 3, section 2, line 12.
Following: "federal"
Insert: "estate"

2. Amend page 3, section 2, line 12.
Following: "state"
Insert: "estate and inheritance"

3. Amend page 3, section 2, line 12.

rollowing: "taxes"
Strike: ","
Insert: ";"

4, Amend page 3, section 2, line 12.
'ollowing: "taxes,"
Strike: "and debts"

(et
.

Amend page 3, section 2, line 13.
Following: "taxes"
Insert: " (d) debts"

6. Awmend page 3, section 2, line 13.
Following: line 13
Insert: " (e) other federal and Montana state taxes:"
Relotter: subsequent subsection
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HOUSE BILL NC. 307
INTRODUCED BY DASSINGER

(BY REQUEST OF THE DEPARTMENT OF REVENUE)

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTIONS
91Aa-3-803 AND 91a-3-805, R.C.M. 1947, RELATING TO CLAIMS

AGAINST A DECEDENT'S ESTATE."

BE IT ENACTED BY THE LEGISLATURE OF TEHE STATE OF FDNT'ANA:
Section 1. Section 91A-3-803, R.C.M. 1947, is amended
to read as follows:
"91a-3~803, Limitations of presentation of claims --
exception. (1) All claims against a decedent's estate with

the exception of claims for taxes and claims founded on

tort which arose before the death of the decedent, including
claims of the state and any subdivision thereof, whether due
or to become due, absolute or contingent, liquidated or
unltiguidated, founded on contract or other legal basis, if
not barred earlier by other gtatute of limitations, are
barred against the estate, the personal representative, and
the heirs and devisees of the decedent, unless presented as
follows:

{a) within four (4) months after the date of the first
publication of notice to crediters if notice is given in

compliance with section 91A-3-801; provided, claims barred

REFERENCE BILL

w

[-- BN T )

10
il
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0307/02

by the nonclaim statute at the decedent's domicile before
the first publication for claims in this state are also
barred in this state; or

(b) within three (3) years after the decedent's death,
if notice to creditors has not been published.

{2) All claims against a decedent's estate with the

exception of claims for taxes and claims founded on tort

which arise at or after the death of the decedent, including
claims of the state and any subdivision thereof, whether due
or to become due, absolute or contingent, liquidated or
unliguidated, founded on contract or other legal basis, are
barred against the estate, the personal representative, and
the heirs and devisees of the decedent, unless presented as
follows:

(a) a claim bagse@ on a contract with the personal
representative, within four (4) months after performance by
the personal representative is due;

(b) any other claim, within four (4) months after it
arises.

{3} Nothing in this section affects or prevents:

(a} any proceeding to enforce any mortgage, pledge, or
other lien upon property of the estate; or

(k) to the limits of the insurance protection only,
any proceeding to establish liability of the decedent or the
personal representative for which he is protected by
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liability insurance.”
Section 2. Section 91A-3-805, R.C.M. 1947, is amended
to read as follows:

"91A-3-805. Classification of claims., (1} If the

applicable assets of the estate are insufficient to pay all

claims in full, the personal representative shall make
payment in the following order:
{a) costs and expenses of administration;

(b) reasonable funeral expenses and reasonable and

necessary nedical and hospital expenses of the last illness

of the decedent, including compensation of persons attending

him;

{(c) federal ESTATE and Montana state ESTATE AND

INHERITANCE taxesy; and debts and-taxes

(D} DEBTS with preference under federal and Montana
law;

(E) OTHER FEDERAL AND MONTANA STATE TAXES;

{d}—-reasenasbie~-and~-necessary—-modieat-—-and--hospieal
expenses——of-—the--insp--titness——of-the-dececdenty-inckuding
compensation-of-persens-attending-hims

4er——debta-and-taxes-with-preferencea-under-the-iaws—-of
thita-astates

<€+ +d¥ (F) all other claims.

(2) No preference shall be given in the payment of any

claim over ‘any other claim of the same class, and a claim

-3~ HB 307
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due and payable shall not be entitled to a preference over

claims not due.”

~End-

HB 307



