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BILL NO.~ 
INTRODUCED 3Y 

A BILL EOF. A:~ ACT ENTITLED: "&'I ACT AHENDING SEC'IION 

59-1606, R.C.~~. 1947, TO PROVIDE THAT THE BOARD OF PERSONNEL 

APPEALS IS NOT BOUND BY COMMON LNil AND STATUTORY RULES OF 

I:VE .. c:;:.;c: n: REPRESENTATION HEARINGS; AND PROVIDING AN 

EFFECTI\'E DATE, w 

BE IT ENACTED BY THE LEGISLATLRE OF THE STATE OF MONTANA: 

Section 1. Section 59-1606, R.C.t~. 1947, is aw.ended to 

read as follows: 

"59-1606. Petition on 

hearin9 -- notice -- election. 

representation matters 

\~) Whenever in accordance 

with such rules as may be prescribed by the board, a 

?e~ition has been filed: 

(a) by an employee or group of employees or any labor 

organization acting in their behalf alleging that ttirty 

percent (30%) of the employees: 

(i) wish to be rerresented for collective bargaining 

by a labor organization as exclusive representative, or 

(ii) assert that the labor organization which has reen 

certified or is currently being recognized by the public 

employer as bargaining representative is no longer the 

r~~resentative of the majority of employees in the unit; or 
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LC 0891 

(b) by the public employer alleging that one or more 

labor organizations has presented to it a claim to be 

recognized as the exclusive representative in an appropriate 

unit, the board or an agent of the board shall investigate 

the petition, and if it has reasonable cause to believe that 

a question of representation exists, it shall provide for an 

appropriate hearing upon due notice. In this hearing the 

board is not bound by common law and statutory rules of 

evidence. If the board or an agent of the board finds that 

there is a question of representation, it shall direct an 

election by secret ballot to determine whether, and by which 

labor organization the employees desire to be represented or 

whether they desire to have no labor organization represent 

them and shall certify the results thereof. Only those labor 

organizations which have been designated by more than ten 

percent (10%) of the employees in the unit found to be 

appropriate shall be placed on the ballot. Nothing in this 

section prohibits the waiving of hearings by stipulation for 

the purpose of a consent election in conformity with the 

rules of the board. 

(2) In order to assure employees the fullest freedom 

in exercising the rights guaranteed by this act, the board 

or an agent of the board shall decide the unit appropriate 

for the purpose of collective bargaining, and shall consider 

such factors as community of interest, wages, hours, fringe 
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1 benefits, and other working conditions of the employees 

2 involved, the history of collective bargaining, corrunon 

3 supervision, conrrnon personnel policies, extent of 

4 integration of work functions and interchange among 

5 employees affected, and the desires of the employees. 

6 (3) An election shall not be directed in any 

7 bargaining unit or in any subdivision thereof within which, 

8 in the preceding twelve (12) month period, a valid election 

9 has been held. The board or an agent of the board shall 

10 determine who is eligible to vote in the election and shall 

11 establish rules governing the election. Unless the majority 

12 vote is for no representation by a labor organization and in 

13 any election v1here none of the choices for a representative 

14 on the ballot receives a majority, a runoff election shall 

15 be conductec~ the ballot providing for selection between the 

16 t'ro choices receiving the largest and the second largest 

17 number of valid votes cast in the election. A labor 

18 organization which receives the majority cf the votes cast 

19 in an election shall be certified by the board as the 

20 exclusive representative." 

21 Section 2. This act is effective on its passage and 

22 apr-roval. 

-End-
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WTIDDUCED BY ?jt:t:.= NO.~ 
A BILL FOR &~ ACT ENTITLED: "AN ACT AMENDING SECTION 

59-1606, R.C.H. 1947, TO PROVIDE THAT THE BOARD OF PERSONNEL 

APPEALS IS NOT BOUND BY COMMON LAW AND STATUTORY RULES OF 

EVICENCF IN REPRESENTATION HEARINGS; .liND PROVIDING AN 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATCRE OF THE STATE OP NONTAN."--: 

Section l. Secti~n 59-1606, R.C.~l. 1947, is awendecl to 

read as follows: 

"59-1606. Petition on representation matters 

hearing -- notice -- election. (1) Whenever in accordance 

with such rules as may be prescribed by the board, a 

petition has been filed: 

(a) by an anployee or group of employees or any labor 

organization acting in their behalf alleging that thirty 

percent (30%) of the employees: 

(i) wish to be represented for collective bargaining 

by a labor organization as exclusive representative, or 

(ii) assert that the labor organization which has been 

certified or is currently being recognized by the public 

a~ployer as bargaining representative is no longer the 

representative of the ~ajority of employees in the unit; or 
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(b) by the public employer alleging that one or more 

labor organizations has presented to it a claim to be 

recognized as the exclusive representative in an appropriate 

unit, the board or an agent of the board shall investigate 

the petition, and if it has reasonable cause to believe that 

a question of representation exists, it shall provide for an 

appropriate hearing upon due notice. In this hearing the 

board is not bound by collliOOn law and statutory rules of 

evidence. If the board or an agent of the board finds that 

there is a question of representation, it shall direct an 

election by secret ballot to determine whether, and by which 

labor organization the employees desire to be represented or 

whether they desire to have no labor organization represent 

them and shall certify the results thereof. Only those labor 

organizations which have been designated by more than ten 

percent (10%) of the employees in the =it found to be 

appropriate shall be placed on the ballot. Nothing in this 

section prohibits the waiving of hearings by stipulation for 

the purpose of a consent election in conformity with the 

rules of the board. 

(2) In order to assure employees the fullest freedom 

in exercising the rights guaranteed by this act, the board 

or an agent of the board shall decide the unit appropriate 

for the purpose of collective bargaining, and shall consider 

such factors as community of interest, wages, hours, fringe 
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1 

2 

3 

benefits, and other working 

involved, the history of 

conditions of the employees 

collective bargaining, common 

supervision, common personnel policies, extent of 

4 integration of work functions and interchange among 

5 employees affected, and the desires of the employees. 

6 (3) An election slulll not be directed in any 

7 bargaining unit or in any subdivision thereof within which, 

8 in the preceding twelve (12) month period, a valid election 

9 has been held. The board or an agent of the board shall 

10 determine who is eligible to vote in the election and shall 

11 establish rules governing the election. Unless the majority 

12 vote is for no representation by a labor organization and in 

13 any election where none of the choices for a representative 

14 on the ballot receives a majority, a runoff election shall 

15 be conductedr the ballot providing for selection between the 

16 two choices receiving the largest and the second largest 

17 number of valid votes cast in the election. A labor 

18 organization which receives the majority of the votes cast 

19 in an election shall be certified by the board as the 

20 exclusive representative.• 

21 Section 2. This act is effective on its passage and 

22 ap!;'roval. 

-End-
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HOUSE BILL. .JO. 293 

IHTRODUCED BY JOHNSON 

A BILL FOR AN ACT ENTITLED: "AH ACT AHE!Wllc;G SECTI0:1 

59-1606, R. C.M. 194 7, TO PROVIDE TdAT TilE BOARD OF PERSO:Ur;L 

APPEALS IS NOT BOUND 3Y COM;10l< LAW A:.'ID STATUTORY RULES OF 

EVIDENCE IN REPRESENTATIOL< HEARINGS; ru<D PROVIDING 

EFFECTIVE DATE." 

BE IT ENACTED BY TilE LEGISLATURE OF THE STATE OF NO:-JTAi-IA: 

"~' 

Section 1. Section 59-1606, R.C.M. 1947, is amended to 

read as follows: 

"59-1606. Petition on representation matters 

hearing -- notice -- election. (1) W.1enever in accordance 

with such rules as may be prescribed by the board, a 

petition has been filed: 

(a) by an employee or groug of employees or any labor 

organization acting in their behalf alleging that thirty 

percent (30%) of the employees: 

(i) wish to be represented for collective bargaining 

by a labor organization as exclusive representative, or 

{ii) assert that the labor organization which has been 

certified or is currently being recognized by the public 

employer as bargaining representative is no longer the 

representative of the majority of employees in the unit; or 
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(o) by the public employer alleging that one or more 

labor organizations has presented to it a claim to be 

recognized as the exclusive representative in an appropriate 

unit, the 0oard or an agent of the board shall investigate 

the petition, and if it has reasonable cause to believe that 

a question of representation exists, it shall provide for an 

at>protJriate hearing ut>on due notice. In tnis nearing the 

ooaru is not Lound uy common l a,., and statutory rules of 

evidence. If the 0oard or an agent of tne board finds that 

there is a ~uestion of representation, it shall direct an 

election by secret ballot to determine whether, and by \vhich 

labor organization the employees desire to be represented or 

whether they desire to have no labor organization represent 

them and shall certify the results thereof. Only those labor 

organizations w;1ich have been designated by more than ten 

t?ercent (10%) of the employees in the :mit found to be 

adt>ropriate shall Le j?laced on the .:.>allot. Nothing in thi.s 

section prohibits the waiving of :1earings by stipulation for 

the purpose of a consent election in confo~ity with the 

rules of the board. 

(2) In order to assure employees the fullest freedom 

in exercising the rights guaranteed by this act, the board 

or an agent of the board snall decide the unit a!'propriate 

for the purpose of collective bargaining, and shall consider 

such factors as community of interest, wages, hours, fringe 
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ii ~f~, MF-~ .~~;i.;11g COP4J.tio-DS of the employees 

7. i•Qo/03--:V~.. ,t;4.e hiswn of ~oUeetiv.e l:l,!ug;Uning, cOIWIIOn 

} ~~~visJ.o~, ~ pe~soanel policies, extent of 

4 iV.l;.e<Jr>it.WD ¢ WOJ:k functions ,;md interchange among 

5 !iiM!P.lo.y~ ,jift~ted, ~oo the desires of the employees. 

6 {JJ An election shall not be directed in any 

1 b~~q-ipiQg qnit or in any subdivision thereof within whicn, 

8 in the preceding twe!ve (12) month period, a valid election 

9 ha$ been held. The board or an agent of the board shall 

lG determine wilo is eligible to vote in the election and snail 

ll establish rules governing the election. Unless the majority 

12 vote is for no representation by a labor organization and in 

13 any election where none of the choices for a representative 

14 on the ballot receives a majority, a runoff election shall 

15 be conducted; tile ballot providing for selection between the 

l(i two clloicr;H; r<;teeivinq tbe larqef!t and the second largest 

11 n ~~ of val!d votea caat in the election. A labor 

lB orqanizatio~ ~ch receives tbe majority of the votes cast 

19 in iUl e~ct:ion shall be certified by the board as the 

20 exclusive representative.• 

21 Section 2. This act is effective on its passage and 

22 •BProva.l. 

-End-

-3- HB .293 


