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A BILL FOR AN ACT ENTITLED: "AN ACT TO ENACT THE U:IIFORM 

RESIDENTIAL LANDLORD AND TENANT ACT: FIXING THE RIGHTS A:m 

DUTIES OF LANDLORDS AND TENANTS IN RENTED DWELLINGS; 

REPEALING SECTIONS 42-201, 42-202, 42-204, 42-205, 42-206, 

42-207, AND 42-301 THROUGH 42-309, R.C.M. 194 7; A-'10 

PROVIDI~G AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. This chapter shall be known 

and may be cited as the "Uniform Residential Landlord and 

Tenant Act." 

Section 2. Purposes and rules of construction, (1) 

This chapter shall be liberally construed and applied to 

promote its underlying purposes and policies. 

(2) Underlying purposes and policies of this chapter 

are: 

(a) to simplify, clarify, modernize, and revise the 

law governing the rental of dwelling units and the rights 

and obligations of landlords and tenants; 

(b) to encourage landlords and tenants to maintain and 

improve the quality of housing; and 

(c) to make uniform the law with respect to the 
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subject of this chapter among those states which enact it. 

Section 3. Supplementary. principles of law applicable. 

Unless displaced by the provisions of this chapter, the 

principles of law and equity, including the law relating to 

capacity to contract, mutuality of obligations, principal 

and agent, real property, public health, safety and fire 

prevention, estoppel, fraud, misrepresentation, duress, 

coercion, mistake, bankruptcy, or other validating or 

invalidating cause supplement its provisions. 

Section 4. Construction against implicit repeal, This 

chapter being a general act intended as a unified coverage 

of its subject matter, no part of it is to be construed as 

impliedly repealed by subsequent legislation if that 

construction can reasonably be avoided. 

Section 5. Administration of remedies enforcement. 

(1) The remedies provided by this chapter shall be so 

administered that an aggrieved party may recover appropriate 

damages. The aggrieved party has a duty to mitigate damages. 

(2) Any right or obligation declared by this chapter 

is enforceable by action unless the provision declaring it 

specifies a different and limited effect. 

Section 6. Settlement of disputed claim or right. A 

claim or right arising under this chapter or on a rental 

agreement, if disputed in good faith, may be settled by 

agreement. H B d0~ -2-
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Section 7. Territorial application. This chapter 

applies to, regulates, and determines rights, obligations, 

and remedies under a rental agreement, wherever made, for a 

dwelling unit located within this state. 

Section B. Exclusions from application of chapter. 

Unless created to avoid the application of this chapter, the 

following arrangements are not governed by this chapter: 

(l) residence at an institution, public or private, if 

incidental to detention or the provision of medical, 

geriatric, educational, counseling, religious, or similar 

service; 

(2) occupancy under a contract of sale of a dwelling 

unit or the property of which it is a part, if the occupant 

is the purchaser or a person who succeeds to his interest; 

(3) occupancy by a member of a fraternal or social 

organization in the portion of a structure operated for the 

benefit of the organization; 

(4) transient occupancy in a hotel or motel; and 

(5) occupancy by an owner of a condominium unit or a 

holder of a proprietary lease in a cooperative. 

Section 9. Jurisdiction and service of process. (l) 

The district courts of this state may exercise jurisdiction 

over any landlord with respect to any conduct in this state 

governed by this chapter or with respect to any claim 

arising from a transaction subject to this chapter. 
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addition to any other method provided by rule or by statute, 

personal jurisdiction over a landlord may be acquired in a 

civil action or proceeding instituted in the court by the 

service of process in the manner provided by this section. 

(2) If a landlord is not a resident of this state or 

is a corporation not authorized to do business in this state 

and engages in any conduct in this state governed by this 

chapter, or engages in a transaction subject to this 

ci1apter, he may designate an agent upon whom service of 

process may be made in this state. The agent shall be a 

resident of this state or a corporation authorized to do 

business in this state. The designation shall be in writing 

and filed with the secretary of state. If no designation is 

made and filed or if process cannot be served in this state 

upon the designated agent, process may be served upon the 

secretary of state, but service upon hi~ 's ~effective 

unless the plaintiff or petitioner forthwith mails a copy or 

the process and pleading by registered or certified mail to 

the defendant or respondent at his last reasonably 

ascertainable address. An affidavit of compliance with this 

section shall be filed with the clerk of the court on or 

before the return day of the process, if any, or within aay 

further time the court allows. 

Section 10. General definitions. Subject to 

additional definitions contained in subsequent ~;ctions, and 

-4-
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unless the context otherwise requires, in this chapter: 

(1} "Action• includes recoupment, counterclaim, set-off 

suit in equity, and any other proceeding in which rights are 

determined, including an action for possession. 

(2) "Building and housing codes• include any law, 

ordinance, or governmental regulation concerning fitness for 

habitation, or the construction, maintenance, operation, 

occupancy, use, or appearance of any premises or dwelling 

unit. 

(3) "Dwelling unit" means a structure or the part of a 

structure that is used as a home, residence, or sleeping 

place by one (1) person who maintains a household or by two 

(2) or more persons who maintain a common household. 

(4) "Good faith" means honesty, in fact, in the 

conduct of the transaction concerned. 

(5) "Landlord" means the owner, lessor, or sublessor 

of the dwelling unit or the building of which it is a part, 

and it also means a manager of the premises who fails to 

disclose as required by section 2 of this act. 

(6) "Organization" includes a corporation, government, 

governmental subdivision or agency, business trust, estate, 

trust, partnership or association, two (2) or more persons 

having a joint or common interest, and any other legal or 

commercial entity. 

(7) "Owner"' means one (1) or more persons, jointly or 
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severally, in whom is vested: 

(a) 

(b) 

all or part of the legal title to property; or 

all or part of the beneficial ownership and a 

right to present use and enjoyment of the premises. The 

term includes a mortgagee in possession. 

(8) "Premises" means a dwelling unit and the structure 

of which it is a part and facilities and appurtenances 

therein and grounds, areas, and facilities held out for the 

use of tenants generally or whose use is promised to the 

tenant. 

{9) "Rent" means all payments to be made to the 

landlord under the rental agreement. 

(10) "Rental agreement" means all agreements, written 

or oral, and valid rules and regulations adopted under 

section 24 embodying the terms and conditions concerning the 

use and occupancy of a dwelling unit and premises. 

( 11) "Roomer" means a person occupying a dwelling unit 

that does not include a toilet and either a bath tub or a 

shower and a refrigerator, stove, and kitchen sink, all 

provided ny the landlord, and where one or more of these 

facilities are used in common by occupants in the structure. 

(12) "Single family residence" means a structure 

maintained and used as a single dwelling unit. 

Notwithstanding that a dwelling unit shares one (1) or more 

walls with another dwelling unit, it is a single family 
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residence if it has direct access to a street or 

thoroughfare and shares neither heating facilities, hot 

water equipment, nor any other essential facility or service 

with any other dwelling unit. 

(13) "Tenant" means a person entitled under a rental 

agreement to occupy a dwelling unit to the exclusion of 

others. 

Section 11. Obligation of good faith. Every duty 

under this chapter and every act which must be performed as 

a condition precedent to the exercise of a right or remedy 

under this chapter imposes an obligation of good faith in 

its performance or enforca~ent. 

Section 12. Unconscionability. (1) If the court, as a 

matter of law, finds: 

(a) a rental agreement or any provision thereof was 

unconscionable when made, the court may refuse to enforce 

the agreement, enforce the remainder of the agreement 

without the unconscionable provision, or limit the 

application of any unconscionable provision to avoid an 

unconscionable result; or 

(b) a settlement in which a party waives or agrees to 

forego a claim or right under this chapter or under a rental 

agreement was unconscionable when made, the court may refuse 

to enforce the settlement, enforce the remainder of the 

settlement without the unconscionable provision, or limit 

-7-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC ois·il-

the ~pplication of any unconscionable provision to avoid an 

unconscionable result. 

(2) If unconscionability is put into issue by a party 

or by the court upon its own motion the parties shall be 

afforded a reasonable opportunity to present evidence as to 

the setting, purpose, and effect of the rental agreement or 

settlement to aid the court in making the determination. 

Section 13. Notice. (1) A person has notice of a fact 

if: 

(a) he has actual knowledge of it; 

(b) in the case of the landlord, it is delivered at 

the place of business of the landlord through which the 

rental agreement was made or at any place held out by him as 

the place for receipt of the communication; or 

(c) in the case of the tenant, it is delivered in hand 

to the tenant or mailed by registered or certified mail to 

him at the place held out by him as the place for receipt of 

the communication, or in the absence of such designation, to 

his last known place of residence. 

(2) "Notice", knowledge or a notice or notification 

received by an organization is effective for a particular 

transaction from the time it is brought to the attention of 

the individual conducting that transaction, and in any event 

from the time it would have been brought to his attention if 

the organization had exercised reasonable dilig~ .ce. 
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Section 14. Terms and conditions of rental agreement. 

(l) A landlord and a tenant may include in a rental 

agreement terms and conditions not prohibited by this 

chapter or other rule of law, including rent, term of the 

agreement, and other provisions governing the rights and 

obligations of the parties. 

(2) In absence of agreement, the tenant shall pay as 

rent the fair rental value for the use and occupancy of the 

dwelling unit. 

(3) Rent is payable without demand or notice at the 

time and place agreed upon by the parties. Unless otherwise 

agreed, rent is payable at the dwelling unit and periodic 

rent is payable at the beginning of any term of one month or 

less and otherwise in equal monthly installments at the 

beginning of each month. Unless otherwise agreed, rent is 

uniformly apportionable from day-to-day. 

(4) Unless the rental agreement fixes a definite term, 

the tenancy is week-to-week in case of a roomer who pays 

weekly rent, and in all other cases month-to-month. 

Section 15. Effect of unsigned or undelivered rental 

agreement. (1) If the landlord does not sign and deliver a 

written rental agreement signed and delivered to him by the 

tenant, acceptance of rent without reservation by the 

landlord gives the rental agreement the same effect as if it 

had been signed and delivered by the landlord. 
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(2) If the tenant does not sign and deliver a written 

rental agreement signed and delivered to him by the 

landlord, acceptance of possession and payment of rent 

without reservation gives the rental agreement the same 

effect as if it had been signed and delivered by the tenant. 

(3) If a rental agreement given effect by the 

operation of this section provides for a term longer than 

one (1) year, it is effective for only one (1) year. 

Section 16. Prohibited provisions in rental 

agreements. (1) A rental agreement may not provide that the 

tenant: 

(a) agrees to waive or forego rights or remedies under 

this chapter; 

(b) authorizes any person to confess judgment on a 

claim arising out of the rental agreement; 

(c) agrees to pay the landlord's attorney's fees; or 

(d) agrees to the exculpation or limitation of any 

liability of the landlord arising under law or to indemnify 

the landlord for that liability or the costs connected 

therewith. 

(2) A provision prohibited by subsection (1) included 

in a rental agreement is unenforceable. If a landlord 

deliberately uses a rental agreement containing provisions 

known by him to be prohibited, the tenant may recover in 

addition to his actual damages an amount up to three (3} 
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months' periodic rent and reasonable attorney's fees. 

Section 17. Separation of rents and obligations to 

maintain property forbidden. l; rental agreement, 

assignment, conveyance, trust deed, or security instrument 

may not permit the receipt of rent free of the obligation to 

comply with section 21 of this act. 

Section 18. Security 

landlord may not demand 

deposits 

or receive 

prepaid rent. (1) A 

security, however 

denominated, in any amount or value in excess of one (1) 

month's periodic rent. 

(2) Upon termination of the tenancy, property or money 

held by the landlord as security may be applied to the 

payment of accrued rent and the amount of damages which the 

landlord has suffered by reason of the tenant's 

noncompliance with section 23, all as itemized by the 

landlord in a written notice, delivered to the tenant 

together with the amount due fourteen (14) days after 

termination of the tenancy and delivery of possession and 

demand by the tenant. 

(3) If the landlord fails to comply with subsection 

(2) or if he fails to return any prepaid rent required to be 

paid to the tenants under this chapter the tenant may 

recover the property and money due him together with damages 

in an amount equal to twice the amount wrongfully withheld 

and reasonable attorney's fees. 
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(4) This section does not preclude the landlord or 

tenant from recovering other damages to which he may be 

entitled under this chapter. 

(5) The holder of the landlord's interest in the 

premises at the time of the termination of the tenancy is 

bound by this section. 

Section 19. Disclosure. (1) A landlord or any person 

authorized to enter into a rental agreement on his behalf 

shall disclose to the tenant in writing at or before the 

commencement of the tenancy, the name and address of: 

(a) the person authorized to manage the premises; and 

(b) an owner of the premises or a person authorized to 

act for and on behalf of the owner for the purpose of 

service of process and receiving and receipting for notices 

and demands. 

(2) The information required to be furnished by this 

section shall be kept current and this section extends to 

and is enforceable against any successor landlord, owner, or 

manager. 

(3) A person who fails to comply with subsection (1) 

becomes an agent of each person who is a landlord for: 

(a) service of process and receiving and receipting 

for notices and demands; and 

(b) performing the obligations of the landlord under 

this chapter and under the rental agreement and ~xpending or 

-12-
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making available for the purpose all rent collected from the 

premises. 

Section 20. Landlord to deliver possession of dwelling 

unit. At the commencement of the term a landlord shall 

deliver possession of the premises to the tenant in 

compliance with the rental agreement and section 21 of this 

act. The landlord may bring an action for possession 

against any person wrongfully in possession and may recover 

the damages provided in section 41 (3) of this act. 

Section 21. Landlord to maintain premises. 

landlord shall: 

(1) A 

(a) comply with the requirements of 

building and housing codes materially affecting 

safety; 

applicable 

health and 

(b) make all repairs and do whatever is necessary to 

put and keep the premises in a fit and habitable condition; 

(c) keep all common areas of the premises in a clean 

and safe condition; 

(d) maintain in good and safe working order and 

condition all electrical, plumbing, sanitary, heating, 

ventilating, air-conditioning, and other facilities and 

appliances, including elevators, supplied or required to be 

supplied by him; 

(e) provide and maintain appropriate receptacles and 

conveniences for the removal of ashes, garbage, rubbish, and 
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other waste incidental to the occupancy of the dwelling unit 

and arrange for their removal; and 

(f) supply running water and reasonable amounts of hot 

water at all times and reasonable heat between October 1 and 

May 1 except where the building that includes the dwelling 

unit is not required by law to be equipped for that purpose, 

or the dwelling unit is so constructed that heat or hot 

water is generated by an installation within the exclusive 

control of the tenant and supplied by a direct public 

utility connection. 

(2) If the duty imposed by paragraph (a) of subsection 

(l) is greater than any duty imposed by any other paragraph 

of that subsection, the landlord's duty shall be determined 

by reference to paragraph (a) of subsection (1). 

(3) The landlord and tenant of a single family 

residence may agree in writing that the tenant perform the 

landlord's duties specified in paragraphs (e) and (f) of 

subsection (1) and also specified repairs, maintenance 

tas:;:s, alterations, and renodeling, but only if the 

transaction is entered into in good faith and not for the 

purpose of evading the obligations of the landlord. 

(4) T.le landlord and tenant of any dwelling unit other 

than a single family residence may agree that the tenant is 

to perform specified repairs, 

alterations, or remodeling only if: 

-14-
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(a) the agreement of the parties is entered into in 

good faith and not for the purpose of evading the 

obligations of the landlord and is set forth in a separate 

writing signed by the parties and supported by adequate 

consideration; 

(b) the work is not necessary to cure noncompliance 

with suosectior. (1) (a) of this section; and 

(c) the agreement does not diminish or affect the 

obligation of the landlord to other tenants in the premises. 

(5) The landlord may not treat performance of the 

separate agreement described in subsection (4) as a 

condition to any obligation or performance of any rental 

agreement. 

Section 22. Limitation of liability. (1) Unless 

otherwise agreed, a landlord who conveys premises that 

include a dwelling unit subject to a rental agreement in a 

good faith sale to a bona fide purchaser is relieved of 

liability under the rental agreement and this chapter as to 

events occurring after written notice to the tenant of the 

conveyance. However, he remains liable to the tenant for 

all security recoverable by the tenant under section 18 of 

this chapter and all prepaid rent. 

(2) Unless otherwise agreed, a manager of premises 

that include a dwelling unit is relieved of liability under 

the rental agreement and this chapter as to events occurring 
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after written notice to the tenant of the termination of his 

management. 

Section 23. Tenant to maintain dwelling unit. A 

tenant shall: (1) comply with 

imposed upon tenants by applicable 

all obligations primarily 

provisions of building 

and housing codes materially affecting health and safety; 

(2) keep that part of the premises that he occupies 

and uses as clean and safe as the condition of the premises 

permit; 

(3) dispose from his dwelling unit all ashes, garbage, 

rubbish, ~d other waste in a clean and safe manner; 

(4) keep all plumbing fixtures in the dwelling unit or 

used oy the tenant as clean as their condition permits; 

(5) use in a reasonable manner all electrical, 

plumbing, sanitary, heating, ventilating, air-conditioning, 

and other facilities and appliances, including elevators, in 

the premises; 

(6) not deliberately or negligently destroy, deface, 

damage, impair, or remove any part of the premises or 

knowingly permit any person to do so; and 

(7) conduct himself and require other persons on the 

premises with his consent to conduct themselves in a manner 

that will not disturb his neighbors' peaceful enjoyment of 

the premises. 

Section 24. Rules and regulations. (1) ~ landlord, 

-16-
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from time to time, may adopt a rule or regulation, however 

described, concerning the tenant's use and occupancy of the 

premises. It is enforceable against the tenant only if: 

(a) its purpose is to promote the convenience, safety, 

or welfare of the tenants in the premises, preserve the 

landlord's property from abusive use, or make a fair 

distribution of services and facilities held out for the 

tenants generally; 

(b) it is reasonably related to the purpose of which 

it is adopted; 

(c) it applies to all tenants in the premises in a 

fair manner; 

(d) it is sufficiently explicit in its prohibition, 

direction, or limitation of the tenant's conduct to fairly 

inform him of what he must or must not de to comply; 

(e) it is not for the purpose of evading the 

obligations of the landlord; and 

(f) the tenant has notice of it at the time he enters 

into the rental agreement, or when it is adopted. 

(2) If a rule or regulation is adopted after the 

tenant enters into the rental agreement that works a 

sUbstantial modification of his bargain it is not valid 

unless the tenant consents to it in writing. 

Section 25. Access. (l) A tenant shall not 

unreasonably withhold consent to the landlord to enter into 
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the dwelling unit in order to inspect the premises, make 

necessary or agreed repairs, decorations, alterations, or 

improvements, supply necessary or agreed services, or 

exhibit the dwelling unit to prospective or actual 

purchasers, mortgagees, tenants, workmen, or contractors. 

(2) A landlord may enter the dwelling unit without 

consent of the tenant in case of emergency. 

(3) A landlord shall not abuse the right of access or 

use it to harass the tenant. Except in case of emergency or 

unless it is impracticable to do so, the landlord shall give 

the tenant at least two (2) days' notice of his intent to 

enter and may enter only at reasonable times. 

(4) A landlord has no ether right of access except: 

(a) pursuant to court order; 

(b) as permitted by sections 35 and 36 (2); or 

(c) unless the tenant has abandoned or surrendered the 

premises. 

Section 26. Tenant to use and occupy. Unless 

otherwise agreed, a tenant shall occupy his dwelling unit 

only as a dwelling unit. The rental agreement may require 

that the tenant notify the landlord of any anticipated 

extended absence from the premises in excess of seven (7) 

days no later than the first day of the extended absence. 

Section 27. Noncompliance oy the landlord in 

general. (1) r:xcept •• pr:::~;; 8 ch?::/6':5_" 
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is a material noncompliance by the landlord with the rental 

agreement or a noncompliance with section 21 materially 

affecting health and safety, the tenant may deliver a 

written notice to the landlord specifying the acts and 

omissions constituting the breach and that· the rental 

agreement will terminate upon a date not less than thirty 

(30) days after receipt of the notice if the breach is not 

remedied in fourteen (14) days, and the rental agreement 

shall terminate as provided in the notice subject to the 

following: 

(a) If the breach is remediable by repairs, the 

payment of damages or otherwise and the landlord adequately 

remedies the breach before the date specified in the notice, 

the rental agreement shall not terminate by reason of the 

breach. 

(b) If substantially the same act or omission which 

constituted a prior noncompliance of which notice was given 

recurs within six {6) months, the tenant may terminate the 

rental agreement upon at least fourteen (14) days' written 

notice specifying the preach and the date of termination of 

the rental agreement. 

(c) ~ne tenant may not terminate for a condition 

caused by a member of his family, or other person on the 

premises with his consent. 

(2) Except as provided in this chapter, the tenant may 
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recover actual damages and obtain injunctive relief for any 

noncompliance by the landlord with the rental agreement or 

section 21. If the landlord's noncompliance is willful the 

tenant may recover reasonable attorney's fees. 

(3) The remedy provided in subsection (2) is in 

addition to any right of the tenant arising under subsection 

(1). 

(4) If the rental agreement is terminated, the 

landlord shall return all security recoverable by the tenant 

under section 18 of this chapter. 

Section 28. Failure to deliver possession. (1) If the 

landlord fails to deliver possession of the dwelling unit to 

the tenant as provided in section 20 of this chapter, rent 

abates until possession is delivered and the tenant may: 

(a) terminate the rental agreement upon at least five 

(5) days' written notice to the landlord and upon 

termination the landlord shall return all prepaid rent and 

security; or 

(b) demand performance of the rental agreement by the 

landlord and, if the tenant elects, maintain an action for 

possession of the dwelling unit against the landlord or any 

person wrongfully in possession and recover the actual 

damages sustained by him. 

(2) If a person's failure to deliver possession is 

willful and not in good faith, an aggrieve~. person may 
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recover from that person an amount not more than three (3) 

months' periodic rent or threefold the actual damages 

sustained, whichever is greater, and reasonable attorney's 

fees. 

Section 29. Self-help for minor defects. (1) If the 

landlord fails to comply with the rental agreement or 

section 21 of this act, and the reasonable cost of 

compliance is less than the periodic rent, the tenant may 

recover damages for the breach under section 27(2) of this 

chapter or may notify the landlord of his intention to 

correct the condition at the landlord's expense. If the 

landlord fails to comply within fourteen (14) days after 

being notified by the tenant in writing or as promptly as 

conditions require in case of emergency, the tenant may 

cause the work to be done in a workmanlike manner and, after 

submitting to the landlord an itemized statement, deduct 

from his rent the actual and reasonable cost or the fair and 

reasonable value of the work, not exceeding the amount 

s?ecified in this subsection. 

(2) A tenant may not repair at the landlord's expense 

if the condition was caused by the deliberate or negligent 

act or omission of the tenant, a member of his family, or 

other person on the premises with his consent. 

Section 30. Wrongful failure to supply heat, water, 

hot water, or essential services. ( 1) If contrary to the 
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rental agreement or section 21 of this chapter the landlord 

willfully or negligently fails to supply heat, running 

water, hot water, electric, gas, or other essential service, 

the tenant may give written notice to 

specifying the breach and may: 

the landlord 

(a) procure reasonable amounts of heat, hot water, 

running water, electric, gas, and other essential service 

during the period of the landlord's noncompliance and deduct 

their actual and reasonable cost from the rent; or 

(b) recover damages based upon the diminution in the 

fair rental value of the dwelling unit; or 

(c) procure reasonable substitute housing during the 

period of the landlord's noncompliance, in which case the 

tenant is excused from paying rent for the period of the 

landlord's noncompliance. 

(2) In addition to the remedy provided in paragraph 

(c) of subsection (1) the tenant may recover the actual and 

reasonable cost or fair and reasonable value of the 

suostitute housing not in excess of an amount equal to the 

periodic rent, and in any case under subsection (1) 

reasonable attorney's fees. 

( 3) If the tenant proceeds under this section, he may 

not proceed under section 27 or section 29 as to that 

breach. 

(4) Rights of the tenant under this section do not 
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arise until he has given notice to the landlord or if the 

condition was caused by the deliberate or negligent act or 

omission of the tenant, a member of his family, or other 

person on the premises with his consent. 

Section 31. Landlord's noncompliance as defense to 

action for possession or rent. (1) In an action for 

possession based upon nonpayment of the rent or in an action 

for rent when the tenant is in possession, the tenant may 

counterclaim for any amount he may recover under the rental 

agreement of this chapter. In that event the court from 

time to time may order the tenant to pay into court all or 

part of the rent accrued and thereafter accruing, and shall 

determine the amount due to each party. The party to whom a 

net amount is owed shall be paid first from the money paid 

into court, and the balance by the other party. If no rent 

remains due after application of this section, judgment 

shall be entered for the tenant in the action for 

possession. If the defense or counterclaim by the tenant is 

without merit and is not raised in good faith, the landlord 

may recover reasonable ,attorney's fees. 

(2) In an action for rent when the tenant is not in 

possession, he may counterclaim as provided in subsection 

(1) but is not required to pay any rent into court. 

Section 32. 

dwelling unit 

Fire or casualty damage. {1) If the 

or premises are damaged or destroyed by fire 
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or casualty to an extent that enjoyment of the dwelling unit 

is suostantially impaired, the tenant may: 

(a) iM~ediately vacate the premises and notify tee 

landlord in writing within fourteen (14) days thereafter of 

his intention to terminate the rental agreement, in which 

case the rental agreement terminates ·as of the date of 

vacating; or 

(o) if continued occupancy is lawful, vacate any part 

of the dwelling unit rendered unusable by the fire or 

casualty, in which case the tenant's liability for rent is 

reduced in proportion to the diminution in the fair rental 

value of the dwelling unit. 

(2) If the rental agreement is terminated the landlord 

shall return all security recoverable under section 18 of 

this chapter and all prepaid rent. Accounting for rent in 

the event of termination or apportionment shall be made as 

of the date of the fire or casualty. 

Section 33. Tenant's remedies for landlord's unlawful 

ouster, exclusion, or diminution of service. If a landlord 

unlawfully removes or excludes the tenant from the premises 

or willfully diminishes services to the tenant by 

interrupting or causing the interruption of heat, running 

water, hot water, electric, gas, or other essential service, 

the tenant may recover possession or terminate the rental 

agreement and, in either case, recover an amc:nt not more 
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than three [3) months' periodic rent or threefold the actual 

damages sustained by him, whichever is greater, and 

reasonable attorney's fees. If the rental agreement is 

terminated the landlord shall return all security 

recoverable under section 18 and all prepaid rent. 

Section 34. Landlord remedies noncompliance with 

rental agreement -- failure to pay rent. (1) Except as 

provided in this chapter, if there is a material 

noncompliance by the tenant with the rental agreement or a 

noncompliance with section 23 materially affecting health 

and safety, the landlord may deliver a written notice to the 

tenant specifying the acts and omissions constituting the 

breach and that the rental agreement will terminate upon a 

date not less tnan thirty [30) days after receipt of the 

notice. If the breach is not remedied in fourteen (14) 

days, the rental agreeme~t shall terminate as provided in 

ti1e notice subject to the following. If the breach is 

remediable ~y repairs or the payment of damages or otherwise 

and tne tenant adequately remedies the breach before the 

date specified in the notice, tne rental agreement s~all not 

terminate. If substantially the same act or omission which 

constituted a prior noncompliance of which notice was give~ 

recurs '.Vitnin six (6) months, tile landlord may terminate the 

rental agreement upon at least fourteen (14) days' written 

notice specifying the oreach and the date of termination of 

-25-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0784 

the rental agreement. 

(.2) If rent is unpaid when due and the tenant fails to 

pay rent within fourteen [14) days after written notice by 

the landlord of nonpayment and his intention to terminate 

the rental agreement if the rent is not paid within that 

period, the landlord may terminate the rental agreement. 

(3) Except as provided in this chapter, the landlord 

may recover actual damages and obtain injunctive relief for 

any noncompliance by the tenant with the rental agreement or 

section 23. If the tenant's noncompliance is willful the 

landlord may recover reasonable attorney's fees. 

Section 35. Failure to maintain. If there is 

noncompliance by the tenant with section 23 materially 

affecting health and safety that can be remedied by repair, 

replacement of a damaged item, or cleaning, and the tenant 

fails to comply as promptly as conditions require in case of 

emergency or within fourteen (14) days after written notice 

by the landlord specifying the breach and requesting that 

the tenant remedy it within that period of time, the 

landlord may enter the dwelling unit and cause the work to 

be done in a workmanlike ma~ner and submit the itemized bill 

for the actual and reasonable cost or the fair and 

reasonable value thereof as rent on the next date periodic 

rent is due, or if the rental agreement has terminated, for 

immediate payment. H 6 c2r;;~ -26-
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Section 36. Remedies for absence, nonuse, and 

abandonment. (1) If the rental agreement requires the 

tenant to give notice to the landlord of an anticipated 

extended absence in excess of seven {7) days, as required in 

section 26 and the tenant willfully fails to do so, the 

landlord may recover actual dam~es from the tenant. 

(2) During any absence of the tenant in excess of 

seven {7) days, the landlord may enter the dwelling unit at 

times reasonably necessary. 

(3) If the tenant abandons the dwelling unit, the 

landlord shall make reasonable efforts to rent it at a fair 

rental. If the landlord rents the dwelling unit for a term 

oeginning Defore the expiration of the rental agreement, it 

terminates as of the date of the new tenancy. If the 

landlord fails to use reasonable efforts to rent the 

dwelling unit at a fair rental or if the landlord accepts 

the abandonment as a surrender, the rental agreement is 

deemed to be terminated by the landlord as of the date the 

landlord has notice of the abandonment. If the tenancy is 

from month-to-month or week-to-week, the term of the rental 

agreement for this purpose is deemed to be a month or a 

week, as the case may be. 

Section 37. Waiver of landlord's right to terminate. 

Acceptance of rent with knowledge of a default by the tenant 

or acceptance of performance by him that varies from the 
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terms of the rental agreement constitutes a waiver of the 

landlord's right to terminate the rental agreement for that 

-'~reach, unless otherwise agreed after the breach has 

occurred. 

Szction 38. Landlord liens distraint for rent. 

( l) ,"; lien or security interest on behalf of the landlord 

in the tenant's household goods is not enforceable unless 

perfected before the effective date of this chapter. 

(2) Distraint for rent is abolished. 

Section 39. Remedy after termination. If the rental 

agreement is terminated, the landlord has a claim for 

possession and for rent and a separate claim for actual 

damages for breach of the rental agreement and reasonable 

attorney's fees as provided in section 34(3). 

Section 40. Recovery of possession limited. 1>. 

landlord may not recover or take possession of the dwelling 

unit by action or otherwise, including willful diminution of 

services to the tenant by interrupting or causing the 

interruption of heat, running water, hot water, electric, 

gas, or other essential service to the tenant, except in 

case of abandonment, surrender, or as permitted in this 

chapter. 

Section 41. Periodic tenancy holdover remedies. 

(1) The landlord or the tenant may terminate a week-to-week 

tenancy by a written notice given to the other >t least ten 
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{10) days before the termination date specified in the 

notice. 

(2) The landlord or the tenant may terminate a 

month-to-month tenancy by a written notice given to the 

other at least sixty (60) days before the periodic rental 

date specified in the notice. 

(3) If the tenant remains in possession without the 

landlord's consent after expiration of the term of the 

rental agreement or its termination, the landlord may bring 

an action for possession and if the tenant's holdover is 

willful and not in good faith the landlord may also recover 

an amount not more than three (3) month's periodic rent or 

threefold the actual damages sustained by him, whichever is 

greater, and reasonable attorney's fees. If the landlord 

consents to the tenant's continued occupancy, section 14{4) 

applies. 

Section 42. Landlord and tenant remedies for abuse of 

access. {1) If the tenant refuses to allow lawful access, 

the landlord may obtain injunctive relief to compel access, 

or terminate the rental agreement. In either case the 

landlord may recover actual damages and reasonable 

attorney's fees. 

(2) If the landlord makes an unlawful entry or a 

lawful entry in an unreasonable manner or makes repeated 

demands for entry otherwise lawful tut which have the effect 
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of unreasonably harassing the tenant, the tenant may obtain 

injunctive relief to prevent the recurrence of the conduct 

or terminate the rental agreement. In either case the 

tenant may recover actual damages not less than an amount 

equal to one (1) month's rent and reasonable attorney's 

fees. 

Section 43. Retaliatory conduct prohibited. 

(1) Except as provided in this section, a landlord may not 

retaliate by increasing rent or decreasing services or by 

bringing or threatening to bring an action for possession 

after: 

(a) the tenant has complained to a governmental agency 

charged with responsibility for enforcement of a building or 

housing code of a violation applicable to the premises 

materially affecting health and safety; or 

(o) the tenant has complained to the landlord of a 

violation under section 21; or 

(c) the tenant has organized or become a member of a 

tenant's union or similar organization. 

(2) If the landlord acts in violation of subsection 

(1), the tenant is entitled to the remedies provided in 

section 33 and has a defense in any retaliatory action 

against him for possession. In an action by or against the 

tenant, evidence of a complaint within one (1) year before 

the alleged act of retaliation creates a presumption that 
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the landlord's conduct was in retaliation. The presumption 

does not arise if the tenant made the complaint after notice 

of a proposed rent increase or diminution of services. 

"Presumptionn means that the trier of fact must find the 

existence of the fact presumed unless and until evidence is 

introduced which would support a finding of its 

nonexistence. 

(3) Notwithstanding subsections [1) and (2), a 

landlora may bring an action for possession if: 

(a) the violation of the applicable building or 

housing code was caused primarily by lack of reasonable care 

by the tenant, a member of his family, or other person on 

the premises, with his consent; or 

(b) the tenant is in default in rent; or 

(c) compliance with the applicable building or housing 

code requires alteration, remodeling, or demolition which 

would effectively deprive the tenant of use of the dwelling 

unit. 

(4) The maintenance of an action under subsection (3) 

does not release the landlord from liability under section 

27 (2). 

Section 44. Savings clause. Transactions entered into 

before the effective date of this chapter, and not extended 

or renewed on and after that date, and the rights, duties, 

and interests flowing from them remain valid and may be 
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terminated, completed, consummated, or enforced as required 

or permitted by any statute or other law amended or repealed 

oy this chapter as though the repeal or amendment had not 

occurred. 

Section 45. Severability. If any provision of this 

chapter or the application thereof to any person or 

circumstance is held invalid, the invalidity does not affect 

other provisions or application of this chapter which can be 

given effect without the invalid provision or application, 

and to this end the provisions of this chapter 

severable. 

are 

Section 46. Repeals. Sections 42-201, 42-202, 42-204, 

42-205, 42-206, 42-207, and 42-301 through 42-309, R.C.M. 

1947, are repealed. 

Section 47. The department of intergovernmental 

relation shall prepare a simplified summary version of the 

major provisions of this act and publish such summary in 

each daily newspaper of the state twice, between sixty (60) 

and thirty [30) days before the effective date of this act. 

Section 48. Effective date. 

effective on January 1, 1976. 

This act 

It applies to 

becomes 

rental 

agreements entered into, or extended or renewed, on and 

after that date. 

-End-
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HOUSE 3ILL NO. 262 

Approved by Committee 
on Judiciary 

INTRODUCED 3Y PALr1ER, FEDERICO, KEH.'.US, LESTER, RASMUSSEN 

A 3ILL FOR AN ACT ENTITLED: "AN ACT TO ENACT THE UNIFORM 

RESIDENTIAL LANDLORD AND TENANT ACT; FIXING THE RIGHTS AND 

DUTIES OF LAtlDLORDS AND TENANTS IN RENTED DWELLINGS; 

REPEALING SECTIONS 42-201, 42-202, 42-204, 42-205, 42-206, 

~ 42-207, AHB-~~-~9~--~HRS~SH--~~-~997 R.C.M. 1947; A.~D 

PROVIDDJG All EFFECTIVE DATE." 

ol: IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. This chapter shall be known 

and may be cited as tne "Uniform Residential Landlord and 

Tenant Act." 

Section 2. Purposes and rules of construction. (1) 

This chapter shall be liberally construed and applied to 

~romote its underlying purposes and policies. 

(2) Underlying purposes and policies of this chapter 

are: 

(a) to simplify, clarify, modernize, and revise the 

law governing the rental of dwelling units and the rights 

and obligations of landlords and tenants; 

(b) to encourage landlords and tenants to maintain and 

improve the quality of housing; and 

(c) to make uniform the law witn respect to the 
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subject of this chapter among those states which enact it. 

Section 3. Supplementary principles of law applicaole. 

Unless displaced by the provisions of this chapter, the 

principles of law and equity, including the law relating to 

capacity to contract, mutuality of obligations, principal 

and agent, real property, public health, safety and fire 

prevention, estoppel, fraud, misrepresentation, duress, 

coercion, mistake, bankruFtcy, or other validating or 

invalidating cause supplement its provisions. 

Section 4. Construction against implicit repeal. This 

chapter being a general act intended as a unified coverage 

of its subject matter, no part of it is to be construed as 

impliedly repealed . by subsequent legislation if that 

construction can reasonably be avoided. 

Section 5. Administration of remedies enforcement. 

(1) The remedies provided by this chapter shall be so 

administered that an aggrieved party may recover appropriate 

damages. The aggrieved party has a duty to mitigate damages. 

(2) Any right or obligation declared by this chapter 

is enforceable by action unless the provision declaring it 

specifies a different and limited effect. 

Section 6. Settlement of uisputed claim or right. A 

claim or right arising under this chapter or on a rental 

agreement, if 3isputed in good faith, may be settled by 

agreement. 
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Section 7. Territorial application. This chapter 

applies to, regulates, and determines rights, obligations, 

and remedies under a rental agreement, wherever made, for a 

dwelling unit located within this state. 

Section 8, Exclusions from application of chapter. 

Unless created to avoid the application of this chapter, the 

following arrangements are not 

(1) residence at an institution, 

incidental to detention or_ the 

geriatric, educational, counseling, 

service; 

governed by this chapter: 

public or private, if 

provision of medical, 

religious, or similar 

(2) occupancy under a contract of sale of a dwelling 

unit or the property of which it is a part, if the occupant 

is the purchaser or a person who succeeds to his inrerest; 

(3) occupancy by a member of a fraternal or social 

organization in the portion of a structure operated for the 

benefit of the organization; 

(4) transient occupancy in a hotel or motel; and 

(5) occupancy by an owner of a condominium unit or a 

holder of a proprietary lease in a cooperative. 

Section 9, Jurisdiction and service of process. (1) 

The district courts of this state may exercise jurisdiction 

over any landlord with respect to any conduct in this state 

governed by this chapter or with respect to any claim 

arising from a transaction subject to this chapter. In 
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addition to any other method provided by rule or by statute, 

personal jurisdiction over a landlord may be acquired in a 

civil action or proceeding instituted in the court Ly the 

service of process in the manner provided oy this section. 

(2) If a landlord is not a resident of this state or 

is a corporation not autnorized to do business in this state 

and engages in any conduct in this state governed by this 

chapter, or engages in a transaction subject to this 

chapter, he may designate an agent upon whom service of 

process_ may be made in this state. The agent shall be a 

resident of this state or a corporation auti10rized to do 

business in this state. The designation shall oe in writing 

and filed with the secretary of state. If no designation is 

made and filed or if process cannot be served in this state 

upon the designated agent, process may be served upon the 

secretary of state, but service upon him is not effective 

unless the plaintiff or petitioner forthwith mails a copy of 

the process and pleading by registered or certified mail to 

the defendant or respondent at his last reasonably 

ascertainable address. An affidavit of compliance with this 

section shall be filed with the clerk of the court on or 

before the return day of the f>rocess, if any, or within any 

further time the court allows. 

Section 10. General definitions. Subject to 

additional definitions contained in subsequent sections, and 

-4- H'3 262 
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unless the context otnerwise requires, in this chapter: 

(1) "Action" includes recoupment, counterclaim, set-off 

suit in equity, and any otner proceeding in which rights are 

determined, including an action for possession. 

(2) "3uilding and housing codes• include any law, 

ordinance, or governmental regulation concerning fitness for 

habitation, or the construction, maintenance, operation, 

occupancy, use, or appearance of any premises or dwelling 

unit. 

( 3) "Dwelling unit" means a structure or the part of a 

structure that is used,as a home, residence, or sleeping 

place by one (1) person who maintains a hou~ehold or by two 

(2) or more persons who maintain a common household. 

{4) "Good faith" means honesty, in fact, in the 

conduct of the transaction concerned. 

{5) "Landlord" means the owner, lessor, or sublessor 

of the dwelling unit or the building of which it is a part, 

and it also means a manager of the premises who fails to 

disclose as required by section i 19 of this act. 

(6) "Organization" includes a corporation, government, 

governmental subdivision or agency, business trust, estate, 

trust, partnership or association, two (2) or more persons 

having a joint or common interest, and any other legal or 

commercial entity, 

(7) "OWner• means one (1) or more persons, jointly or 
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severally, in whom is vested: 

(a) all or part of the legal title to property; or 

(b) all or part of the beneficial ownership and a 

right to present use and enjoyment of the premises, The 

term includes a mortgagee in possession. 

(B) "Premises" means a dwelling unit and the structure 

of which it is a part and facilities and appurtenances 

therein and grounds, areas, and facilities held out for the 

use of ter.ants generally ur whose use is promised to the 

tenant. 

(9) "Rent• means all payments to be made to the 

landlord under the rental agreement, 

(10) "Rental ag+eement" means all agreements, written 

or oral, and valid rules and regulations adopted under 

section 24 embodying the terms and conditions concerning the 

use and occupancy of a dwelling unit and premises. 

(11) "Roomer• means a person occupying a dwelling unit 

that does not include a toilet and either a bath tub or a 

shower and a refrigerator, stove, and kitchen sink, all 

provided by the landlord, and where one or more of these 

facilities are used in common by occupants in the structure. 

(12) "Single family residence" means a structure 

maintained and used as a single dw"elling unit. 

Notwithstanding that a dwelling unit shares one (1) or more 

walls with another dwelling unit, it is a single family 
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residence: if it has direct access to a street or 

thoroughfare and shares neither heating facilities, hot 

water equipment, nor any other essential facility or service 

with any other dwelling unit. 

(13) "Tenant" means a person entitled under a rental 

agreement to occupy a dwelling unit to the exclusion of 

others. 

Section 11. Obligation of good faith. Every duty 

under this chapter and every act which must be performed as 

a condition precedent to the exercise of a right or remedy 

under this chapter imposes an obligation of good faith in 

its performance or enforcement. 

Section 12. Unconscionability. (1) If the court, as a 

matter of law, finds: 

(a) a rental agreement or any provision thereof was 

unconscionable when made, the court may refuse to enforce 

the agreement, enforce the remainder of the agreement 

without the unconscionable provision, or limit the 

application of any unconscionable provision to avoid an 

unconscionable result; or 

(b) a settlement in which a party waives or agrees to 

forego a claim or right under this chapter or under a rental 

agreement was unconscionable when made, the court may refuse 

to enforce the settlement, enforce the remainder of the 

s2ttlerc1ent '"ithont the unconscionable provision, or limit 
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the application of any unconscionable provision to avoid an 

unconscionable result. 

(2) I~ unconscionability is put into issue by a party 

or by the court upon its own motion the parties sn~ll De 

afforded a reasonable opportunity to present evidence as to 

the setting, purpose, and effect of the rental agreement or 

settlement to aid the court in making the deterrr~nation. 

Section 13. Notice. (1) A person has notice of a fact 

if: 

(a) he has actual knowledge of it; 

(b) in the case of the landlord, it is delivered at 

the place of business of the landlord through w;>ich the 

rental agreement was made or at any place held out by him as 

the place for receipt of the communication; or 

(c) in the case of the tenant, it is delivered in hand 

to the tenant or mailed by registered or certified mail to 

him at the place held out by him as the place for receipt of 

the communication, or in the absence of such designation, to 

his last known ~eee-e~-re~~deftee ADDRESS. 

(2) "Notice", knowledge or a notice or notification 

received by an organization is effective for a particular 

transaction from the time it is brought to the attention of 

the individual conducting that transaction, ana in any event 

from the time it would ~ave ~een brought to nis attention if 

the organization had exercised reasonable diligence. 
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Section 14. Terms and conditions of rental agreement. 

(1) A landlord and a tenant may include in a rental 

agreement terms and conditions not prohibited by this 

chapter or other rule of law, including rent, term of the 

agreement, and other provisions governing the rights and 

obligations of the parties. 

(2) In absence of agreement, the tenant shall pay as 

rent the fair rental value AS DETERMINED BY THE LANDLORD for 

the use and occupancy of the dwelling unit. 

(3) Rent is payable without demand or notice at the 

time and place agreed upon by the p~rties. Unless otherwise 

agreed, rent is payable at the dwelling unit and periodic 

rent is payable at the beginning of any term of one month or 

less and otherwise in equal monthly installments at the 

beginning of each monti1. Unless otherwise agreed, rent is 

uniformly apportionable from day-to-day. 

(4) Unless the rental agreement fixes a definite term, 

the tenancy is week-to-week in case of a roomer who pays 

weekly rent, and in all other cases month-to-month. 

Section 15. Effect of unsigned or undelivered rental 

agreement. (1) If the landlord does not sign and deliver a 

written rental agreement signed and delivered to him oy the 

tenant, acceptance of rent without reservation by the 

landlord gives the rental agreement the same effect as if it 

had been signed and delivered by the landlord. 
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(2) If the tenant does not sign and deliver a written 

rental agreement signed and delivered to him by the 

landlord, acceptance of possession and payment of rent 

without reservation gives the rental agreement the same 

effect as if it had been signed and delivered by the tenant. 

(3) If a rental agreement given effect by the 

operation of this section provides for a term longer than 

one (1) year, it is effective for only one (1) year. 

Section 16. Prohibited provisions in rental 

agreements. ( 1) A rental agreement may not provide that the 

tenant: 

(a) agrees to waive or forego rights or remedies under 

this chapter; 

(b) authorizes any person to confess judgment on a 

claim arising out of the rental agreement; 
' 

(c) agrees to pay the landlord's attorney's fees; or 

(d) agrees to the exculpation or limitation of any 

liability of the landlord arising under law or to indemnify 

the landlord for that liability or the costs connected 

therewith. 

(2) A provision prohibited by subsection (1) included 

in a rental agreement is unenforceable. If a landlord 

deliberately uses a rental agreement containing provisions 

known by him to be prohibited, the tenant may recover in 

addition to his actual damages an amount up to three (3) 
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months' ,eriodic rent and reasonable attorney's fees. 

Section 17. Separation of rents and obligations to 

iliaintain property forbidden. A rental agreement, 

assignment, conveyance, trust deed, or security instrument 

may not permit the receipt of rent free of the obligation to 

comply with section 21 of this act. 

Section 18. Security deposits prepaid rent. {1) A 

landlord may not demand or receive security, however 

denominated, in any amount or value in excess of one {1) 

month's periodic rent. 

{2) Upon termination of the tenancy, property or money 

held by the landlord as security may be applied to the 

payment 

landlord 

of accrued rent and the amount of damages which the 

has suffered by reason of the tenant's 

noncompliance with section 23, all as itemized by the 

landlord in a written notice, delivered to the tenant ~ 

LAST KNOWN ADDRESS together with the amount due re~~~eeft 

-fi:4r---deyoe NOT MORE THAN TI1ENTY ONE {21) DAYS after 

termination of the tenancy and delivery of possession and 

demand by the tenant. 

(3) If the landlord fails to comply with subsection 

(2) or if he fails to return any prepaid rent required to be 

paid to the tenants under this cnapter the tenant may 

recover the property and money due him together with damages 

in an amount equal to twice the amount wrongfully withheld 
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and reasonable attorney's fees. 

(4) This section does not preclude the landlord or 

tenant from recovering other damages to which he may be 

entitled under this chapter. 

(5) 'l'he holder of the landlord's interest in the 

premises at the time of the termination of the tenancy is 

bound by this section. 

Section 19. Disclosure. (1) A landlord or any person 

authorized to enter into a rental agreement on his behalf 

shall disclose to the tenant in writing at or before the 

commencement of the tenancy, the name and address of: 

(a) the person autl1orized to manage the 2remises; anJ. 

(b) an owner of the premises or a person authorized to 

act for and on behalf of the owner for the purpose of 

service of process and receiving and receipting for notices 

and demands. 

(2) The information required to be furnished by this 

section shall be kept current and this section extends to 

and is enforceable against any successor landlord, owner, or 

manager. 

(3) A person who fails to comply with subsection (l) 

becomes an agent of each person who is a landlord for: 

(a} service of process and receiving and receipting 

for notices and demands; and 

(b) performing the obligations of the landlord under 
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this ch~pt~r and under tne rental agreement and expending or 

making available for tne purpose all rent collected from the 

premises. 

Section 20. Landlord to deliver possession of dwelling 

unit. At the commencement of the term a landlord shall 

deliver possession of the premises to the tenant in 

compliance with the rental agreement and section 21 of this 

act. The landlord may bring an action for possession 

against any person wrongfully in possession and may rer.over 

the dar.1ayes 1orovided in section 41 (3) of this act. 

Sectio:1 21. Landlord to maintain premises. (1) A 

landlord shall: 

(a) co"lply wi t:1 the requirements of applicable 

buildinJ anc' :1ousing codes materially affecting health and 

safety; 

(b) make all repairs and do whatever is necessary to 

put and keep ti-le premises in a fit and habitable condition; 

(c) kee,e> all common areas of the premises in a clean 

an~ safe conditioni 

(d) maintain in good and safe working order and 

condition all electrical, plumbing, sanitary, heating, 

ventilating, air-conditioning, and oti1er facilities and 

appliances, including elevators, supplied or required to be 

supplied by him; 

(e) provide and maintain appropriate receptacles and 
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conveniences for the removal of ashes, garbage, rubi.>ish, and 

other waste incidental to the occupancy of the dwelling unit 

and arrange for their removal; and 

(f) supply running water and reasonable amounts of hot 

water at all times and reasonable heat between October 1 and 

May 1 except where the building that includes the dwelling 

unit is not required by law to be equipped for that purpose, 

or the dwelling unit is so constructed that heat or hot 

water is generated by an installation within ~he exclusive 

control of the tenant and supplied oy a direct public 

utility connection. 

(2) If the duty imposed by paragraph (a) of subsection 

(1) is greater than ~ny duty imposed by any other paragraph 

of that subsection, the landlord's duty shall be determined 

by reference to paragraph (a) of subsection (1). 

(3) The landlord and tenant of a single family 

residence may agree in writing that the tenant perform the 

landlord's duties spe~ified in paragraphs (e) and (f) of 

subsection (l) and also specified repairs, maintenance 

tasks, alterations, and remodeling, but only if the 

transaction is entered into in good faith and not for the 

purpose of evading the obligations of the landlord. 

( 4) The landlord and tenant of any dwell-ing unit other 

than a single family residence may agree that the tenant is 

to perform s?ecified repairs, 

-~4-
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alterati,_,ns, or remodeling only if: 

(a) the agreement of the parties is entered into in 

qoo<J faith 

obligations 

and not for ti1e purpose of evading the 

of the landlord and is set forth in a separate 

writing signed by the 

consideration; 

parties and supported by adequate 

(b) the wori<. 

with subsection (1) 

is not necessary to cure noncompliance 

(a) of t;1is section; and 

(c) the agreement does Qot diminish or affect the 

obligation of t:Je landlord to other tenants in the premises. 

(5) The landlord may not treat performance of the 

separate agreement descriLed 

condition to any obligation 

agreement. 

Section 22. Limitation 

in subsection (4) as a 

or performance of any rental 

of liability. (1) Unless 

otherwise agreed, a landlord who conveys premises that 

include a dwelling unit subject to a rental agreement in a 

good faith sale to a bona fide purchaser is relieved of 

liability under the rental agreement and this chapter as to 

events occurring after vlritten notice to the tenant of the 

conveyance. However, he remains liable to the tenant for 

all security recoverable by the tenant under section 18 of 

this chapter and all ~repaid rent. 

(2) Unless otherwise agreed, a manager of premises 

that incluce a dwelling unit is relieved of liability under 
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the rental agreement and this chapter as to events occurring 

after written notice to the tenant of ti1e termination of ;,is 

management. 

Section 23. Tenant to maintain dwelling unit. A 

tenant shall: (ll comply with 

impose(; upon tenants '->y applicable 

all obligations primarily 

provisions of building 

and housing codes materially affecting i>eal th and safety; 

(2) keep that part of the premises that he occupies 

and uses as clean and safe as the condition of the premiscz 

permit; 

(3) dispose from his dwelling unit all as~es, gartage, 

rubbish, and other waste in a clean and safe manner; 

(4) keep all plwnl:cing fixtures in the dwelling unit or 

used by the tenant as clean as their condi~~on permits; 

(5) use in a reasonable manner all electrical, 

plumbing, sanitary, heating, ventilating, air-conditionins, 

and other facilities and appliances, including elevators, in 

the ,:>remises; 

(6) not aei~bere~eiy--er-fte~i~~eft~±y destroy, deface, 

damage, impair, or remove any part of the premises or 

knowingly permit any ~erson to do so; and 

(7) conduct ;1imself and require oth<Cr ~ersons on th;; 

premises with his consent to conduct themselves in a manner 

that will not disturb his neighbors' peaceful enjoyment of 

the .,>remises. 
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Section 24. Rules and regulations. (1) A landlord, 

from ti~e to time, may adopt a rule or regulation, however 

described, concerning the tenant's use and occupancy of the 

premises. It is enforceable against the tenant only if: 

(a) its purpose is to promote t:1e convenience, safety, 

or welfare of the tenants in the premises, preserve the 

lan6lord's property from abusive use, or make a fair 

Qist~ibution of services and facilities held out for the 

tenants generally; 

(b) it is reasonably related to the purpose of which 

it is adopted; 

(c) it applies to all tenants in the premises in a 

fair manner; 

(d) it is sufficiently explicit in its prohibition, 

direction, or limitation of the tenant's conduct to fairly 

inform him of what he must or must not do to comply; 

{e) it is not for the purpose of evading the 

obligations of the landlord; and 

(f) the tenant has notice of it at the time he enters 

into the rental agreement, or when it is adopted. 

(2) If a rule or regulation is adopted after the 

tenant enters into the rental agreement that works a 

substantial modification of his bargain it is not valid 

unless the tenant consents to it in writing. 

Section 25. Access. (l) A 

-17-
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unreasonably withhold consent to the landlord to enter into 

the dwelling unit in order to inspect the premises, make 

necessary or agreed repairs, decorations, alterations, or 

improvements, supply necessary or agreed services, or 

exhibit the dwelling unit to prospective or actual 

purchasers, mortgagees, tenants, workmen, or contractors. 

(2) A landlord may enter the dwelling unit without 

consent of the tenant in case of emergency. 

\3) A landlord shall not abuse the right of access or 

use it to harass the tenant. Except in case of emergency or 

unless it is impracticable to do so, the landlord shall give 

the tenant at least ~we-~et-eay~~ ONE {l) DAY'S notice of 

his intent to enter ~nd may enter only at reasonable times. 

(4) A landlord has no other right of access except: 

{a) pursuant to court order; 

(b) as permitted by sections 35 and 36 (2); or 

(c) unless the tenant has abandoned or surrendered the 

premises. 

Section 26. Tenant to use and occupy. Unless 

otherwise agreed, a tenant shall occupy his dwelling unit 

only as a dwelling unit. The rental agreement may require 

that the tenant notify the landlord of any anticipated 

extended absence from the premises in excess of seven {7) 

days no later than the first day of the extended absence. 

Section 27. Noncompliance by the landlord -- in 
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general. (1) Except as provided in this chapter, if there 

is a macPrial noncompliance by the landlord with the rental 

agreement or a noncompliance with section 21 materially 

affecting itealth and safety, the tenant may deliver a 

written notice to the landlord specifying the acts and 

omissions constituting the oreach and that the rental 

agreement will ten.1inate upon a date not less than thirty 

(30) days after receipt of the notice if the breach is not 

remedied in fourteen (14) days, and the rental agreement 

shall terminate as provided in the notice subject to the 

following: 

(a) If the breach is remediable by repairs, the 

payment of damages or otherwise and the landlord adequately 

remedies the breach before the dat~ specified in the notice, 

the rental agreement shall not terminate by reason of the 

breach. 

(b) If substantially the same act or omission which 

constituted a prior noncompliance of which notice was given 

recurs within six (6) months, the tenant may terminate the 

rental agreement upon at least fourteen (14) days' written 

notice specifying the breach and the date of termination of 

the rental agreement. 

(c) The tenant may not terminate for a condition 

caused by a member of his family, or other person on the 

premises with his consent. 
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(2) Except as provided in this chapter, the tenant may 

recover actual damages and obtain injunctive relief for any 

noncompliance by the landlord with the rental agreement or 

section 21. If the landlord's noncompliance is willful tt.e 

tenant may recover reasonable attorney's fees. 

(3) The remedy provided in subsection (2) is in 

addition to any right of the tenant arising under subsection 

(l). 

(4) If the rental agreement is terminated, ti"le 

landlord shall return all security recoverable by the tenant 

under section 18 of this chapter. 

Section 28. Failure to deliver possession. (1) If the 

landlord fails to deliver possession of the dwelling unit to 

the tenant as provided in section 20 of this chapter, rent 

abates until possession is delivered and the tenant may: 

(a) terminate the rental agreement upon at least five 

(5) days' written notice to the landlord and upon 

termination the landlord shall return all prepaid rent and 

security; or 

(b) demand performance of the rental agreement by the 

landlord and, if tne tenant elects, maintain an action for 

possession of the dwelling unit against the landlord or any 

person wrongfully in possession and recover the actual 

damages sustained by him. 

(2) If a person's failure to deliver possession is 
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willful an6 not in good faith, an aggrieved person may 

recover from that person an amount not more than three (3) 

months' b€riodic rent or threefold the actual damages 

sustained, whichever is greater, and reasonable attorney's 

fees. 

Section 29. 

landlord fails 

section 21 of 

cor.,pliance is 

Self-help for minor defects. ( l) If the 

to comply 1vith the rental agreement or 

this act, and the reasonable cost of 

less than the ~~~ee~e-P~~ ONE (1) MONTH 

~~ the tenant may recover damages for the breach under 

section 27 [~) of this chapter or may notify the landlord of 

his intention to correct the condition at .the landlord's 

expense. If the landlord fails to comply within fourteen 

(14) days after being notified by the tenant in writing or 

as prorr.ptly as conditions require in case of emergency, the 

tenant may cause the work to be done in a workmanlike manner 

and, after submitting to the landlord an itemized statement, 

deduct from his rent the actual and reasonable cost or the 

fair and reasonable value of the work, not exceeding the 

amount specified in this subsection. 

(2) A tenant may not repair at the landlord's expense 

if the condition was caused by the ae~~~ePe~e-ep-fte~~~~eft~ 

act or omission of the tenant, a member of his family, or 

other person on the premises with his consent. 

Section 30. Hrongful failure to supply heat, water, 
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hot water, or essential services. (1) If contrary to the 

rental agreement or section 21 of this chapter the landlord 

willfully or negligently fails to supply heat, running 

water, hot water, electric, gas, or other essential service, 

the tenant may give written notice to the landlord 

specifying the breach and may: 

(a) procure reasonable amounts of heat, hot water, 

running water, electric, gas, and other essential service 

during the period of the landlord's noncompliance and deduct 

their actual and reasonable cost from the rent; or 

(b) recover damages based upon the diminution in the 

fair rental value of the dwelling unit; or 

(c) procure reasonable substitute housing during the 

period of the landlord's noncompliance, in which case the 

tenant is excused from paying rent for the period of the 

landlord's noncompliance. 

(2) In addition to the remedy provided in paragraph 

(c) of subsection (1) the tenant may recover the actual and 

reasonable cost or fair and reasonable value of the 

substitute housing not in excess of an amount equal to the 

periodic rent, and in any case under subsection (1) 

reasonable attorney's fees. 

(3) If the tenant proceeds under this s-ection, he may 

not proceed under section 27 or section 29 as to that 

breach. 
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(4) Rights of the tenant under this section do not 

arise until he has given notice to the landlord or if the 

condition was caused by the ae~~her~ee-er-~eg~~~e~e act or 

omission of the tenant, a member of his family, or other 

person on the premises with his consent. 

Section 31. Landlord's noncompliance as defense to 

action for possession or rent. (1) In an action for 

possession based upon nonpayment of the rent or in an action 

for rent when the tenant is_in possession, the tenant may 

counterclaim for any amount he may recover under the rental 

agreement of this chapter. In that event the court from 

time to time may order the tenant to pay into court all or 

part of the rent accrued and thereafter accruing, and shall 

determine the amount due to each party. The party to whom a 

net amount is owed shall be paid first from the money paid 

into court, and the balance by the otner party. If no rent 

remains due after application of this section, judgment 

shall be entered for the tenant in the action for 

?Ossession. If the defense or counterclaim by the tenant is 

without merit and is not raised in good faith, the landlord 

may recover reasonable attorney's fees. 

(2) In an action for rent when the tenant is not in 

possession, he may counterclaim as provided in subsection 

(1) but is not required to pay any rent into court. 

Section 32. Fire or casualty damage. 
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dwelling unit or premises are damaged or destroyed by fire 

or casualty to an extent that enjoyment of the dwelling unit 

is substantially impaired, the tenant may: 

(a) immediately vacate the premises and notify the 

landlord in writing within fourteen (14) days thereafter of 

his intention to terminate the rental agreement, in which 

case the rental agreement terminates as of the date of 

vacating; or 

{b) if continued occupancy is lawful, vacate any part 

of the dwelling unit rendered unusable uy the fire or 

casualty, in which case the tenant's liability for rent is 

reduced in proportion to the diminution in the fair rental 

value of the dwelling unit. 

(2) If the rental agreement is terminated the landlord 

shall return all security recoverable under section lB of 

this chapter and all prepaid rent. Accounting for rent in 

the event of termination or apportionment shall be made as 

of the date of the fire or casualty. 

Section 33. Tenant's remedies for landloru's unlawful 

ouster, exclusion, or diminution of service. If a landlorc 

unlawfully removes or excludes the tenant from the ~remises 

or willfully diminishes services to the tenant by 

interrupting or causing the interruption of heat, running 

water, hot water, electric, gas, or other essential service, 

the tenant may recover possession or terminate the rental 
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agreement and, in either case, recover an amou~t not more 

than three (3) months' periodic rent or threefold the actual 

damages sustained by him, whichever is greater, and 

reasonable attorney's fees. If the rental agreement is 

terminated the landlord shall return all security 

recoverable under section 18 and all prepaid rent. 

Section 34. Landlord remedies noncompliance with 

rental agreement failure to pay rent. (1) Except as 

provide:J in this cllaj?ter, if there is "' material 

noncompliance by the tenant with the rental agreement or a 

noncompliance with section 23 materially affecting health 

and safety, the landlord may deliver a written notice to the 

tenant EITHER IN PERSON OR .'3Y CERTIFIED MAIL specifying the 

acts and omissions constituting the breach and that the 

rental agreement will terminate upon a date not less than 

thirty (30) days after receipt of the notice. If the breach 

is not remedied in fourteen (14) days, the rental agreement 

shall terminate as provided in the notice subject to the 

following. 

payment of 

If the breach is remediable by repairs or the 

damages or otherwise and the tenant adequately 

remedies the breach before the date specified in the notice, 

the rental agreement shall not terminate. If substantially 

the same act or omis8ion which constituted a prior 

noncompliance of which notice was given recurs within six 

( 6) months, the landlord may terminate the rental agreement 

-25- HB 262 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

H.3 0262/02 

upon at least fourteen (14) days' written notice specifying 

the breach and the date of termination of the rental 

agreement. 

{2) If rent is unpaid when due and the tenant fails to 

pay rent within fourteen (14) days after written notice by 

the landlord of nonpayment and his intention to terminate 

the rental agreement if the rent is not paid within that 

period, the landlord may terminate the rental agreement. 

(3) Ex~ept as provided in this chapter, the landlord 

may recover actual damages and obtain injunctive relief for 

any noncompliance by the tenant with the rental agreement or 

section 23. If the tenant's noncompliance is willful the 

landlord may recover feasonab1e attorney's fees. 

Section 35. Failure to maintain. If there is 

noncompliance by the tenant with section 23 materially 

affecting health and safety that can be remedied by repair, 

replacement of a damaged item, or cleaning, and the tenant 

fails to comply as promptly as conditions require in case of 

emergency or within fourteen {14) days after written notice 

by the landlord specifying the breach and requesting that 

the tenant remedy it within that period of time, the 

landlord may enter the dwelling unit and cause the work to 

be done in a workmanlike manner and submit the itemized bill 

for the actual and reasonable cost or the fair and 

reasonable value thereof as rent on the next date periodic 
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r·e~>t is ciue, or if the rental agreement has terminated, for 

immediat~ payment. 

Section 36. Remedies for absence, nonuse, and 

abandonment. (1) If the rental agreement requires the 

tenant to give notice to the landlord of an anticipated 

extended absence in excess of seven (7) days, as required in 

section 2u and the tenant willfully fails to do so, the 

landlord may recover actual damages from the tenant. 

(2) During any absence of the tenant in excess of 

seven (7) days, the landlord may enter the dwelling unit at 

times reasonably necessary. 

(3) If the tenant abandons the dwelling unit, the 

landlord shall make reasonable efforts to rent it at a fair 

rental. If the landlord rents the dwelling unit for a term 

Leginning Defore the expiration of the rental agreement, it 

terminates as of the date of the new tenancy. If the 

landlord fails to use reasonable efforts to rent the 

dwelling unit at a fair rental or if the landlord accepts 

the abandonment as a surrender, the rental agreement is 

deemed to be terminated by the landlord as of the date the 

landlord has notice of the abandonment. If the tenancy is 

from month-to-month or week-to-week, the term of the rental 

agreement for this purpose i.s deemed to be a manta or a 

week, as the case may be. 

Section 37. Waiver of landlord's right to terminate. 
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Acceptance of rent with knowledge of a default by the tenant 

or acceptance of performance by him that varies from the 

terms of the rental agreement constitutes a waiver of the 

landlord's right to terminate the rental agreement for that 

breach, unless otherwise agreed after the breacn has 

occurred. 

Section 38. Landlord liens distraint for rent. 

(l) A lien or security interest on behalf of the landlord 

in the tenant's household goods is not enforceable unless 

perfected before tne effective date of this chapter. 

(2) Distraint for rent is abolished. 

Section 39. Remedy after termination. If the rental 

agreement is terminated, the landlord has a claim for 

possession ?nd for rent and a separate claim for actual 

damages for breach of the rental agreement and reasonable 

attorney's fees as provided in section 34(3). 

Section 40. Recovery of possession limited. A 

landlord may not recover or take possession of the dwelling 

unit by action or otherwise, including willful diminution of 

services to the tenant by interrupting or causing the 

interruption of heat, running water, hot water, electric, 

gas, or other essential service to the tenant, except in 

case of abandonment, surrender, or as permitted in this 

chapter. 

Section 41. Periodic tenancy 

-28-
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(1) The landlord or the tenant may terminate a week-to-week 

tenancy by a written notice given to the other at least ten 

(10) days before the termination date specified in the 

notice. 

(2) The landlord or the tenant may terminate a 

notice given to the month-to-month tenancy by a written 

othe·r at least sixty (60) days before tne periodic rental 

date specified in tne notice. 

( 3) If ti1-= tenant remains in possession >;i thout the 

landlord's consent after expiration of the term of the 

rental agreement or i~s termination, the landlord may bring 

an action for possession and if the tenant's holdover is 

willful and not in good faith the landlord may also recover 

an amount not more than three (3) month's periodic rent or 

threefold the actual damages sustained by him, whichever is 

greater, and reasonable attorney's fees. If the landlord 

consents to the tenant's continued occupancy, section 14(4) 

applies. 

Section 42. Landlord and tenant remedies for abuse of 

access. (1) If the tenant refuses to allow lawful access, 

the landlord may obtain injunctive relief LO compel access, 

or terminate 

landlord may 

the rental agreement. 

recover actual damages 

attorney's fees. 

In either case the 

and reasonable 

(2) If the landlord makes an unlawful entry or a 
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lawful entry in an unreasonable manner or makes repeated 

demands for entry otherwise lawful but which have the effect 

of unreasonably harassing the tenant, the tenant may obtain 

injunctive relief to prevent the recurrence of the conduct 

or terminate the rental agreement. In either case the 

tenant may recover actual damages fte~-~eee--~fteft--eft--aMeuft~ 

~ue~--~e--efte--~~t--meft~ft~e--~eft~ and reasonable attorney's 

fees. 

Se~tion 43. Retaliatory conduct prohibited. (1) Ex~ept 

as provided in this section, a landlord may not retaliate by 

increasing rent or decreasing services or by bringing or 

threatening to bring an action for possession after: 

(a) the tenant ~as complained to a governmental agency 

charged with responsibility for enforcement of a building or 

housing code of a violation applicable to the premises 

materially affecting health and safety; or 

(b) the tenant has complained to the landlord of a 

violation under section 21; or 

(c) the tenant has organized or become a member of a 

tenant's union or similar organization. 

(2) If the landlord acts in violation of subsection 

(1), the tenant is 

section 3 3 and has a 

entitled 

defense 

to the remedies provided in 

in any retafiatory action 

against him for possession. In an action by or against the 

tenant, evidence of a complaint within one (1) year before 
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the alleged act of retaliation creates a presumption that 

the landlord's conduct was in retaliation. The presumption 

does not arise if the tenant made the complaint after notice 

of a proposed rent increase or diminution of services. 

"Presumption" means that the trier of fact must find the 

existence of the fact presumed unless and until evidence is 

introduced which would support a finding of its 

nonexistence. 

( 3) Notwithstanding subsections (1) and (2). a 

landlord may bring an action for possession if: 

(a) the violation of the applicable building or 

housing code was caused primarily by lack of reasonable care 

by the tenant, a member of his family, or other person on 

the premises, with his consent; or 

(b) the tenant is in default in rent; or 

(c) compliance with the applicable building or housing 

code requires alteration, remodeling, or demolition which 

would effectively deprive the tenant of use of the dwelling 

unit. 

(4) The maintenance of an action under subsection (3) 

does not release the landlord from liability under section 

27(2). 

Section 44. Savings clause. Transactions entered into 

before the effective date of this c;1apter, and not extended 

or renewec on and after that date, and the rights, duties, 
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and interests flowing from them remain valid and may be 

terminated, completed, consummated, or enforced as required 

or permitted by any statute or other law amended or repealed 

by this chapter as though the repeal or amendment had not 

occurred. 

Section 45. Severability. If any provision-of this 

chapter or the application thereof to any person or 

circumstance is held invalid, the invalidity does not affect 

other provisions or application of this chapter which can be 

given effect without the invalid provision or application, 

and to this end the provisions of this chapter 

severable. 

are 

section 46. Repeals. Sections 42-201, 42-202, 42-204, 

42-205, 42-206, AND 42-207, ~~a--+i-~9~--eftre~~ft-4i-~e9T 

R.C.M. 1947, are repealed. 

Section 47. The department of intergovernmental 

relations shall prepare a simplified summary version of the 

major provisions of this act and publish such summary in 

each daily newspaper of the state twice, between sixty (60) 

and thirty (30} days before the effective date of this act. 

Section 48. Effective date. This act eeeemee I3 

effective on January 1, 1976. It applies to rental 

agreements entered into, or extended or renewed, on and 

after that date. 

-End-

-32-



44th Legislature HB 0262/03 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

.22 

.23 

24 

·25 

HOUSE 3ILL NO. 262 

IaTRODUCED BY PALMER, FEDERICO, KE~!IUS, LESTER, RASMUSSEl-; 

A 3ILL FOR AN ACT ENTITLED: w&~ ACT TO ENACT THE UNIFORM 

RESIDENTIAL LANDLORD AND TEN~~ ACT~ FIXING THE RIGHTS AND 

DUTIES OF LANDLORDS AND TENAN'l'S Hl RE~JTED DWELLINGS; 

REPEALING SECTIONS 42-201, 42-202, 42-204, 42-205, 42-206, 

~ 42-207, ANS-4~-~9~--~R&SSH--~~-~697 R.C.M. 1947; AND 

PROVIDING AN EFFECTIVE DATE. w 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MQbjTANA: 

Section l. Short title. This chapter shall be known 

and may be cited as the "Uniform Residential Landlord and 

Tenant Act." 

Section 2. Purposes and rules of construction. (1) 

This chapter shall be liberally construed and applied to 

promote its underlying purposes and policies. 

(2) Underlying purposes and policies of this chapter 

are: 

(a) to simplify, clarify, modernize, and revise the 

law governing the rental of dwelling units and the rights 

and obligations of landlords and tenants; 

(b) to encourage landlords and tenants to maintain and 

improve ~~e quality of housing; and 

(c) to make uniform the law with respect to the 
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subject ot this chapter a•ong those states which enact it. 

Section 3. Sapple•entary principles of Lav applicable. 

Unless displaced b) the ~rovisions of this cha~t~r. th~ 

principle~ of lav and equity, including the lav relating to 

capacity to contract, •ntuality ot obligations, principal 

and agent, re .. l property • public heaLta, safe.ty and fire 

prevention, estoppel, fraud, •isrepresentation, duress, 

coercioll, •istake, bankruptcy • or other validating or 

.invalidating cause supple•ent its provisions. 

Section 4. construction against iaplicit repeal. This 

chapter being a general act intended as a nlli:fied covenuje 

Of its subject aatter, no part of it is to be canstrued as 

t.pliedly repealed by subsequent legislation if that 

construction can reasonably be avoided. 

section 5. Adainistration o:f ra.edies -- enforce•ent. 

( 1) ~be reaedies provided by this chapter shall he so 

ad•inistered that an aggrieved party ••Y recover appropriate 

da•ages. i'he aggrieved party bas a duty to aitigat.e daaages. 

f21 Any right or obligation declared by this chapter 

is enforceable by action unless the provision decLaring it 

specifies a different and li•ited effect. 

Section 6. ~ettle•ent ot disputed claia or right. A 

clai• or right arising under this cnapter or on a rental 

agree•ent, if disputed in goo<i taitb, aay be settlea by 

agreeaent. 
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$aCtion 7. Territorial application. This chapter 

app1i11i15 to, regulates, and deteraines rights, obligations. 

ilM reaedi"E>S .ander a rent.al agree~~ent~ wbereYer aade, tor a 

a-iling unit .Located with.in this state. 

sectioe a. E1clusions froa application of chapter. 

Unless created to aYoid the application. of this cbapter. t.ll.e 

fol~i:Dl;l arraJ19eaent.s are not. ga.erned by this chapter: 

"(1) ~ideAce at an institution, pablic or pri.ate, if 

iacidental to detention or the proYision of aedical., 

geriatric, educational, connsel.ing, religious, or siailar 

serYice; 

(2) occupancy nader a contract Q:f &ale of a dvel.lillg 

1111it or the property of which it is a part, it the occnp;u.t 

is t•e parcbaser or a person who succeeds to his iaterest; 

(3t occnpaacy by a •-ber ot: a frat.erul or social 

oqaai?.ati.on ill the portion of a stractvre operated for the 

~it of the organization; 

t4) t.raDSient. occupancy in a hotel or aotel; and 

"(5} occupaacy b)l an owner of a condoailliua unit. or a 

aolder of a proprietary lease in a cooperative. 

Sect:ion 9. Jllrisdiction and service oi: process. (1) 

~he aistrict ceurts at this state aay eaercise jurisdiction 

ower any land~ord with respec~ to any conduct in this state 

gowerned by this •cha~ter or with respect to ~DJ claia 

arising troa ~ transaction subject to this chapter. In 
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addition to any other aetllod proYided by rnle or b)l statute, 

personal jurisdiction over a l.andlorQ aay be acquired in a 

civil actioa or proceeding insti~ated in the court by the 

ser•ice of process in the aanner provided by this sectiQD. 

(2) If a landlord is not a resident of this state or 

is a corporation not authorized to do business in this state 

and engages in any conduct in this state goYerned by this 

chapter, or engages in a transaction sabje~ to this 

chapter, he aay designate illl agent upoa whoa serwU::e of 

process aay be aade in this state. ~he agent shall be a 

resident of this state or a corporatiou alltborized to do 

ltosiness in this state. 1he desig:aation shall be ira wnti.Ag 

aad filed vith the secretary of state. lf 110 de:;iq11at.ion u 

a&de and filed or if process canot. be served in t.il.is £tate 

upon the designated agent, fi:Ocess aay be serYed upon the 

secretary ot state. bat senia. upon bia is not eftecti•e 

naless the plaintiff or petitioner forthwith aails a copy ot 

tbe process and pleading by r~i£tered or certified :ailil to 

the uet-.ll<.lant or responuent. at. his l;.st rea~>onatllJ 

ascertainable address. An attida~it of ooapliGnce with this 

section shall. be 1:il.ed with the cleri. oi the court 011 .or 

before the rtiturn day o± the proc .. ss. it .any, ur with~~< any 

to~ther tiae the court allovs. 

Section 10. General dt;t initions. :Oub)ect t.o 

adait.ional definitions contained in subseguent. st;ctions. ana 

_.._ lib ~1>.:£ 
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1 unless the context otherwise requires, in this cbgpter: 

:.. (1} •Action• includ~s recoupaent, countercla~•. set-off 

J snit in e~nity, and any other proceeding in vhicb riqbts are 

II determ~ned, including an action tor possession. 

:. (2) "buildinq and bousinq codes• incl.ude any ~av, 

i ordin4nce, or governaental regulation concerninq fitness for 

7 //~al!itation, or the constz:uction, •aintenance, operation, 

-a occupancy, use, or appearance of any ~reaises or dwelling 

9 

10 

11 

t:..: 

13 

1-

1!> 

lb 

17 

lb 

19 

:.!0 

:t1 

22 

23 

24 

.-.~ 

unit. 

(31 •uvelling unit• aeans a structure or the part of a 

structure that is used as a hoae, residence, or sleeping 

place by one (11 person vbo aaintains a household or by two 

t2) or acre ('ersons vbo lllaintain a coaaon honseb"ld. 

(41 "~ood faith• aeans honesty, in tact, in the 

conduct of the transaction concerned. 

(5) •Landlord• aeans the ovner, lessor, or sublessor 

of the dvelling unit or the building ot vhicb it is a part, 

ana it also aeans a aanager ot the preaises vho tails to 

disclose as required by section ~11 of this act. 

16) •organization• includes a corporation, goYernaent, 

goYeruaental snbd iv ision or agency. business trust, estate, 

trust, partnership or association, two (2} or aore persons 

having a )Oint or co•aon interest, and any other legal or 

coaaercial entity. 

(7) •owner• aeans one (1) or aore persons, jointly or 
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seYerally, in whoa is vest~: 

Ca) all or part of the ~egal title to property; or 

(b) all or paLt ot th~ beneficial ownership abd a 

right to present use and enjoyaent ot the preaises. The 

tera inc~u.des a aortgag·ee in possession. 

(6) •Preaises• aeans a dwelling unit and the structure 

of vhicb it is a part and facilities and appurtenances 

therein and grounds, areas, and facilities held oat tor the 

use of tenants generally or whose use is pr-ised to l.he 

teaaat. 

(9J -rlent• aeans a~l payaents to be aade to the 

landlord under the rental aqreeaent. 

(10) •&ental agreeaeot• aeans all agreeaents, written 

or oral, and valid ru~es ana regulations adopted under 

section 2- eabodying the teras aDd conditions concerning the 

use and occupancy of a dwelling unit and preaises. 

(11) •aooaer• aeans a person occupying a dwelling uait 

that. does not include a toilet ana either a bath tub or a 

shover and a refrigerator, stoYe, and kitchen sink, all 

provided by the landlord, and vbere one or aore of these 

facilities are used in coaaon by occupants in the structure. 

(12) •single faaily residence• aeans a stracture 

aaintained and used as a single dwelling unit. 

Notwithstanding that a dvelling unit shares one (1) or aore 

valls with another dvel~ing unit, .it is a sin<J~e ta•i1y 

-6- BB 2.62 



1 

2 

3 

II 

!) 

b 

1 

b 

9 

10 

11 

12 

1l 

14 

15 

16 

17 

1& 

19 

20 

21 

:t2 

a 

24 

2!:. 

re£id.,.ace if 

thoroQ9hfare and 

~t. llo.s 

S.llilres 

direct <iCCeSS 

neither heating 

liB 0262,103 

~o 4 street or 

facilities, hot 

water equipment, nor any other eESential facility or service 

witn auy other avellin~ unit. 

(13} •Tenant• aeans a 1erson entitled under a rental 

agre.,.ent to occupy a dwelling unit tu the e1clusion of 

others. 

Section 11. Obligation of good faith. E•ery duty 

under this chapter and every act which aust be perforaed as 

a condition precedent to the exercise of a right or reaedy 

under this chapter iaposes an obligation ot good fait.k in 

its perforaance or eatorceaeat.. 

Section 12. Unconscionability. (1) It the court, as a 

aat.ter of law, finds: 

Ia} a rental agreeaeot or any pro•isioa thereof vas 

unconscionAble when aade, the court •ay refuse to enforce 

the agreeaent, enforce the reaainder at the 

without the unconsc~onable provision, or 

ayreea&At 

liait the 

ap~lication ot any unconscionable provision to avoid an 

uncooscio~b~e result; or 

(b) a settleaent in whictr· a part:r waives ·or ill'grees to 

torego a claia or right under this chapter or under a rental 

agreeaent Ita£ unconscionable when aade# the court aay refuse 

to enforce the settleaent# enforce the reaainder of the 

settleaent without the unconscionable provision, or liait 

-7- HB 262 

1 

2 

3 

II 

!> 

b 

7 

8 

9 

10 

11 

12 

13 

... 
15 

16 

17 

18 

19 

20 

21 

22 

23 

21i 

25 

!IB O:ib2/03 

the a~flication ot any unconscionable ftOYision to aYoid an 

unconscionable result. 

{2) ~t unconscionability is FUt into issue by a party 

or by the court upon its own aotjon the parties shall be 

afforded a reasonable opportunity to present evideace as to 

tbe setting, purpose, and ettect ot tbe rental agreeaent or 

settleaent to aid the court in aalin9 the deteraination. 

Section 13. Kotice. (l) A person has notice of a fact 

if: 

Ia) he has actual llno11led9e of it; 

(b) in the a.se of tlae landlord • it is delivered at 

tbe place ot. bosiaess o:t tae la114~ord througa which the 

reat.al agreeaent vas aade or at any place held out bJ bia as 

the place tor receipt of the coaauaication; or 

Cc) ia t.be case of· ~ tbe t.e:rumt, it. is dell 1'aE-ed i.a hau..S 

to the tenaat or aailed by registered or certified aail to 

hia at the place held out by hia as tae place for receipt ot 

the coaaunieation, or in the absence of such desi9nation, to 

his last kaown plaee e5 ~e&~aeaee ADPJIS~. 

(2} •»otice", knowledge or a notice or aotitication 

receiv~ bJ an organiaa~ion is eff~t.e ·tor a particalar 

transaction froa the tiae it is brought to the attention of 

the individu&l conducting that tLaasactio~, aad ~ any event 

froa the tiae it vould have been brou9ht to his attention if 

the organization had exercised reasonable diligence. 
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Section 110. 

(1) A landlord 

agreeaent teras 

'leras and co1u1itions o:t rental 

and a tenant aay "include in 

and conditions not p~ohibited 

Ht> o:.:o2/fd 

ayreeaent. 

a rental 

by this 

chapter t>r ot.he1. rule ot· ld", including rent, tera ot t.be 

agreeaent, and o~ne~ provision~ yoverning the rignts and 

obligations of the farties. 

121 In absence of agreeaent, t.he tenant shall pay as 

rent t.be iair rental value ~TEhftltED bl tHE kAMD&Ohp tor 

the use and occupllllcy of the dMelling unit. 

(3t Bent is payable vithout deaand or aotice at tbe 

tue and place agreed upon by tbe parties. Unl.ess otherwise 

agr~d, rent is Fayable at the dwelling unit and periodic 

rent is payable at tbe beginning of any tera of one aontb or 

less and othenise in equal aonthly installaents at the 

beginning of each aonth. Unless otherwise agreed, rent is 

uniforaly apportionable froa day~o-Qay. 

(II) Unless the rttntaJ. ilgreeaent fixes a definite ten, 

the tenancy is week-to-vee~ in case of a roa.er who pays 

weekly rent, and in ail other cases aonth-to-aontb. 

Section tS. Effect of unsigned or undelivered rental 

agreeaent. (1} ~f the landlord does not sign and deliwer a 

written rental agreeaent signed and delivered to hia by the 

tenant., acc~~tdnce of rent without reser'lation by the 

lana~ord giYeS the rental agreeaent t.be saae effect as if it 

bad been s~gned and delivered by the landlord. 
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12) If the tenant. doe~ not s1.gn and deliver a written 

rental agreeaent signed and delivered to hia by ~e 

landlord, acceptance of possession and ~ay•ent of rent 

"ithoot reservation gives the rental agreeaent the saae 

effect as if it had been signed and delivered by the tenant. 

'3) rt a rental agreeaent given effect bf the 

operation of this section provides for a tera longer than 

one 11) year, it is effective for only one (1) year. 

Section lo. Prob~bited prow is ions in rental 

aqreeaents. (1) A rental agreeaent aay not provide that the 

tenant: 

~) agrees to waiwe or ~oreqo rights or reaedies under 

this chapter; 

(b) authorizes any person to confess judgaent on a 

claia arising out of the rentAl agree•ent; 

(c) a~rees to pay the landlord 1 s attorney's fees; or 

(d) agrees to the e1culpation or liiitation ot any 

liability ot the landlord arising under law or to indeanify 

the landlord for t.hat liability or tne costs coanected 

tbere•itb. 

(2) A prowision prohibited by subsection (1) Lacluded 

in a rental agreeaent is unenforceable. If a landlord 

deliberately uses a rental agreement containing proYisions 

known by bia to he prohibited. the tenant •ar reco'ler in 

addition to his actual daaages au aaount up to three (3) 

-1&- BB 262 
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aontbs• periodic rent aDd reasoaab1e attorney•s fees. 

Section 17. Separation of reats and obligations to 

aaint.a.in propertJ forbidden. 1 rental agreeaent, 

assignaent, coneyance, trust: deed, or security iutraaent 

aay aet perai.t tile receipt of rent free of the ohl.igatioo to 

coeplJ vitb section 21 of this act. 

Secuon 18. Secllrity deposits -prepaid reat. (1) 1 

la.JuUord aay not deaand or receiwe security, bovewer 

detuai.nated, i.n any HOil&t or walae ill exe-s of -· l't 
•••~·· two 121 ao»rus• periodic rent. 

(2) Upon terainatioa of the teaaacJ, property or aoney 

held bJ the landlord as secnritJ aaJ be applied to tbe 

paraent of accrued rent and the aaount of daaages vhicb the 

landlord has sut:fered by reason of the ten-t•s 

noucoaplianc~ with section ~j, all as iteaized by tbe 

landlord in a written notice. deliY~:r:~ t:n the tena~tt 'Hl JUS 

LAS! !IQ!! AppiJSS toyetber with the aaount dne iea~ee• 

(141 •• ,. I@ IOU TjjA!I :J:U!!J!fi-OIE l21t DAIS after 

teraination ot the tenancy and deliwery of possession aad 

deaand bf toe teuant. 

{3) It the landlord tails to coaply with subsection 

{2) or it he'·~ails tO' return an} -prepaid· rent reguired to be 

paid to the tenants uodez this chapter the tenant aay 

recoYer the property and aonty due hia t09ether with daaages 

in an aaount ~nal to twice the aaonnt wrongtnlly withheld 
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aDd reasonable attorney •s fees. 

f•) This section does not preclnde the landloxn or 

tenant froa recowering ot.ber daaages to which he aay be 

entitled under tbis chapter. 

(5) the holder of the landlord•s interest in the 

preaises at the tiae of the terainatioa oi the teaancy is 

hound by this section. 

Section 19. Uisclosure. (1) 1 landlord or any person 

antboriaed to enter into a rental agreeaent on his behalf 

shall disclose to the tenant in vri ting at or before t.ne 

coaaeaceaent of the tenancy, the naae and address of; 

(a) the person autilorized to aanage the preais-; and 

(h) an owner ot the preaises or a person authorized to 

act for ud on behalf of the owner tor the purpose of 

sen ice oi. process and receiY iDg and receiJ'ting for llOtices 

aDd daaa:;.dQ:. 

(2) 1'he intoraation rliO(jnired to be famished by this 

section shall be kept current and this section ell tends to 

and is enforceable against any successor landlord, owner. or 

aanager. 

(3) A person who tails to coaply with subsection (1) 

becoaes an agent ot each person who is a la~dlord for: 

{a) serYice ot process and receiving aad receipting 

for notices and deaands; and 

fb) vertot•i~g the obligationb of the landlord under 

-1::1.- llh 26~ 
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th~s chapter and under the rental agreeaent and expending or 

aalling avail .. ble tor the purpose all re.nt =llected froa the 

pre•ises. 

Section 20. Landlord to deliver possession o:f dvelliag 

unit. At the coaaenceaent ot the tera a landlord shall 

deliver vossession of the preaises to the tenant in 

coa(-liance vith the rental aqreeaent and section 21 of this 

act. The landlord aay bring an action tor possession 

against aay person wrongfully in possession aDd aar recover 

the daaages provided in section 41 (3) of this act. 

SectiQn 21. Landlord to aaintain pr~ises. (1) A 

landlord sllall: 

(a) c:;oaply vitb the requ~reaents o:f applicable 

bui~din~ and housing codes materially affecting health and 

safety; 

(b) aake ~ repairs and do whatever is aecessary to 

put and keev the preaises in a fit and ba~itable condition 

AS DEFINE~ tl -RlTTEN OB OBAk AGiEEftE!T WlT§ TQE TE!AJT; 

(c) kea~ all coaaGn areas of ~be preaises in a clean 

and sale condition; 

(a) •aintain in good and safe working ordar and 

condition all eiectrical, pluabiny, sanit<ll:}', heating, 

ventilating, air-condi~ioning, ana oth~r facilities and 

appli<lnces, i~cluding ele•ators, supplied ot re~uired to be 

sup~lied by bia; 
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(e) provide and aaintain appropriate receptacles and 

conveniences for tbe reaova.l of ashes, garbage, rubbish, and 

o~her waste incidental to ~he nccupancy ot ~he dwelling onit 

and arrange for their reaoval; and 

(f) supply running water and reasonable aaoUJI.ts o:f bot 

water at all tiaes and reasonable heat between October 1 and 

nay 1 except where the building that includes the dve11ing 

unit is not required by law to be equipped for that pUEpose, 

-or the dve.lli.ng uait is so c»nstructed that b.eat o.- hot 

water is generated ~y an installation vitaia the eKclusive 

co~~otrol of the tenant and supplied by a direct: pablic 

utility connection. 

(2) l£ the duty iaposed bf paragraph (a) o£ subsection 

(1) is greater than any duty iaposed by anr other paragraph 

of that subsection, the landLDrd•s daty sball be deteraiaed 

by refereace to paragraph (a) of subsection (1). 

flJ The landlord and teoant of. a single faaily 

resideDQe aay agree in vritin9 that the tenant perfor• the 

landlord•s duties specified iD paragraphs (e) and (t) of 

subsection (1) and also specified repairs, •ainteaance 

taslls. a1terations, and remodeling. but only if the 

transac~ion is entex~ into in good faith and not for the 

purpose ot evading the obliga~ions ot the landlord. 

f4) Tbe landlord and tenant o:f any dwelling unit other 

than a single 1aaily residence •ay agree that the tenant is 
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to perfora specified repai.rs. aaintetutnce tasks. 

alterations, or reaodeling only it: 

(a) the agree~nt of the parties is entered into in 

good :faith and not :for tbe purpose ot ew~ag tbe 

obligations oz the landlord and is set forth in a separate 

vriU.ag sigaea by the parties an.d supported by adequate 

couiiJeratiOll; 

(h) the work is not aecessarr to care DOIICGilpliaJlce 

wiU sabsection {1} {a) of Uis sectioa: and 

(c) tile ag ree11e11t lloes 110t diainish or a~fect the 

obligatio• of tbe landlord to other tenants in the preaises. 

(S) ~he landlord aa.y 11ot treat pertoraance of the 

separate ag-aent described in Sllbsection t•) as a 

coadition to an:r obligation or per:fonance of an:r reatal 

agreeaent. 

sect.icn 22. Liai:tat.i.un of l.ia.hil.it.j. (1) Ulil.eoss 

otherwise agreed. a landlord lfbo conl'eys preaiaes tlaat 

include a dwelling nnit subject to a .:ental agreeaeat i.Jl "' 

good faith sale to a bona tide pnrcbiser is relieYed ot 

liability onder the rental agr&eaent and this chapter as to 

e..ats occarring after written notic~ to the tenaat of the 

COBYeJance. aov...,er, he ceaains liabLe to tlle tenant tor 

aU security recol'erable by the tenant nnder sectioD 1& ot 

this chapter and all prep4ia rent. 

(2) Ulll.ess otberwae agreed, a -nager ot ps:eaises 
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that include a dwelling unit is relieYed of liability under 

the rental agreea~nt ond this chapter as to ewents oc~urring 

atter vritteu notice to the tenant of the teraination ot his 

aanag-ent. 

Section 23. 'l'enant to aaiDtain dwelling UJiit. .l 

tenant shall: (1) coaply vitb all obligations priaarily 

i•posed upon tenants by applicable prowisions of building 

and housing codes aaterially affecting health and safety; 

(2) lleep that part of the pre11ises tlaat he occupies 

aad nses as c1-n and sa:te as the condition of the preaises 

peraU:; 

(3) dispose froa his dwelling uit aU ashes, 9arbage, 

rubbish, aad otaer vaste in a cleaD aad sate aan-r; 

(II) ~eep 4.11 pluabing futures iJI tJae dvelliag unit or 

used by the tenaat as clean as their cond1tion penits; 

(5) use in a reasonable •anaer al.l el.ectr ical, 

pluabing • sa1litary • heatillg. weatilat.ing • air-conditioni119 • 

aad other facilities and appliances, iaclading el.ewators, in 

the prea:iaes; 

(6) not ieil~lleEodelf Bli' ne~h...,:lf destroy. deface. 

uaage, iapair, or reaOYe any p.art of the preais£:s or 

kaowingly perait any person to do so; an~ 

(7) coadact hiaself and require other persons on th~ 

preaises vith his consent tu coDdnct the•selwes iA a aanner 

that will not disturb his neighbors• peaceful eujoyaen~ of 
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tbe ~reaises. 

section ~-. &ules and regulations. 111 A landlord, 

troa tiae to tiae, aay adopt a rule or regulation, however 

described, concexning the tenant's use and occupancy of the 

fre•ises. It is entorceable against the tenant only ii: 

(a) its rurpose is to proaote the convenience, safety, 

or welfare of the tenants in tbe preaises, preserve the 

landlord's property fro. ~usive use, or •ake a fair 

distribution ot services and facilities held oat for the 

tenants yenerally; 

(b) it is reasonably related to the purpose of which 

it iS adopted: 

(c) it applies to all teaants in the pre•ises in a 

fair •anaer; 

ldl it is sufficiently erplicit in its prohibition, 

direction, or l~•itation of the tenant's conduct to fairly 

intor• h~M of what he •ust or aust not do to coaply; 

fe) it is not tor tbe purpose of evading the 

obligations of tbe lanalord; and 

ttJ the tenant has notice ot it at the tiae he enters 

into the rental a9reeaent, or when it is adopted. 

(~) lt a rule or regulation is adopted after the 

tenant ent~rs into ~be rental agreeaent that wor~s a 

~ubstontial aodit~cation ot his barga~n it is uot Yalid 

unless the tenant consents to it in writing. 
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Section 25. Acce2s. (1) A teAant shal1 not 

unreasonably vi~nhold consent to the landlord to eater into 

the dwelling unit in order to inspect the preaises, aate 

necessary or agreed repairs, decoratioas, alterations, or 

iaproveaents, supply necessary or agreed services, or 

ezhibit the dwelling unit to prospectiYe or actual 

purchasers, aort9agees, tenant£, vorkaen, or contractors. 

(2) A landlord aay enter the dwelling unit without 

consent of tae tenant in case ot eaergeacy. 

(3) A landlord shall not abuse tae right ot access or 

use it to harass the tenant. p;zcept ill case o:t -ergency or 

ual.ess it is iapracticable to ao so. the landlord shall giYe 

the tenant at least ~we c•1 iays• o•J Ill pAl 0 S notice of 

his intent to enter and aay enter only at reasonable ti.aes. 

(II) A laadlord bas no other right ot access except: 

(a} pursuant to court order; 

(b) as peraitted by sections 35 aad 36 (2) : or 

(c) unless the tenant. bas abandoned or surrendered the 

preaises. 

Section 2ti. 'l'&nant to nse and occupy. Unless 

otherwise agreed, a tenant shall occupy his dwelling unit 

only as a dwelling unit. The rental agreeaent aay require 

that the tenant notify the landloro ot any antici~ated 

extended absence from tne pr~•Ls~ in excess of seven (7) 

days no later tban tne first aay of the extended absence. 
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Section ~7. Koncoapliance by the landlord -- in 

general- (1) EJceft as provided iD this chapter, if there 

is a aaterLal noncuepliance by the landlorn vith the rental 

agreeaent or a noncoap1iance with section 21 aaterially 

affecting health and sarety, the tenant aay deliver a 

writteD notice to the landlord s~ecifying the acts and 

oaissioas coastitatiDq the breacb and that the reatal 

aqreeaent will teaoinate apo.D a date not less t.Aan thirty 

(30) days uter receipt of the notice if the .breacll is not 

reaedied in toarteen ('IAl) days, aad the re11t.al agre-t 

shall terainate as provided in the aotice &abject to t.he 

following: 

(a) If the breach is re~~edialle by repai:rs, t.lae 

payaent of daaages or otherwise and the landlo~ ad~uat.ely 

reaedies t.he breach before the date specified in the notice, 

the rental agreeaent shall not terainate by reason of t.he 

breadl. 

(h) If snbstantially the saae act or oaission which 

coostitnted a prior noacoapliance of wnich notice vas given 

recurs within six (6) aonths, the tenant aay terainat.e the 

rental agreeaeat npon at least fourteen (1~) days• vri~ten 

notice speciLying the breach and th~ dat~ vt te~aination of 

the rental agreeaeat. 

(c) The tenant aaJ not teraiDate for a condition 

caused bJ a aeaber of his faaily, or other person on the 
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preaises vith his conse•t· 

(2) Except as prow idea in this chapter • tbe tenan't -Y 

recover actual daaages and obtain injnnctiYe relief tor any 

noncoapl.iance Jly the la:adlom witb tne rental agreeaent or 

section 21. lf the landlord's noncoapliance is villfnl the 

tenant aaJ recover reasonable at.torneJ's fees. 

(3J 'Ute reaedy provided i.D subsection {2) is in 

addition to any right ot the tenant arising under subsection 

(1)-

(4) I.f the rental agreeaeut is terainated, tlle 

lAndlord saall return all secaritJ recoverable by the tenant 

under &4tCtion 18 of this chapter. 

Section 2b. Failure to deliYer possessiOD. (1) If the 

landlord 1ails to deliver possession of the dwelling nnit to 

~be tenant as provided in section 20 of this chapter, rent 

abates until possession is delivered and the tenant •4); 

(a) terainate the rental. agreeae11t. u.,or. at least 

(5) daJS' written notice to the landlord and 

teraination the landlord shall retarn all pre¥aid rent 

security; or 

fih, 

upon 

idld 

fb) deaaud pertoraance Qf the rental aqreeaent by the 

landlord •ndr i~ the tenant elects, aaintain an action ~r 

possession of the dwelling v.Di.t aqainst tbe ~andlord or aGJ' 

person vro11q1ully in possession and recover the actual 

daaages su;tained by hia. 
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{:0) It a pe~son •s failure to deliYer possession is 

willful aud not in good faith, an a·ygriewed perso11 aay 

recover froa that ~erson an aao~nt not more than thr~e (3} 

aonths 1 per~odic rent or threetold the actual daaages 

s~tained, whichever is greater, and reasonable attoroey•s 

tees. 

Section ~9. Selt-belp for minor d~tects. (1} If the 

landlord tails to coaply with the rental agreeaent or 

section 21 of this act, and the reasonable cost of 

coapliance is less than the pe£ieai:e Fee~ OWE C 11 !101111:1 

li(I, the tenant aay recover daaages tor the breach ander 

section 27{~} of this chapter or aay notify the landlord of 

his intention to correct the condition at the landlord 1 s 

e~pense. If the landlord tails to coaply within fourteen 

(14} days after being notitiea by the tenant in writing or 

as proaptlJ as conditions require in case of eaergency, the 

tenant aay cause the work to be done in a vorkaanlike aanner 

and, after subaitt1ng to the landlord an iteaized statement, 

deuuct froa his rent the actual and reasonable cost or the 

tair and reasonable Yalne ot th~ vorl, not exceediny the 

aaoun t specified in this subsection. 

12) A tenant aay not repair at the landlord's expense 

i1 the conuition vas causeu L;y the olelzlHH'a*'e e£" Rtlltli~eat. 

act or oaission oi the tenant, a aeaber ui h~s taaily, or 

other person on the ~xeaises with his consent • 
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Section 30. vrongful failure to supply heat, water, 

hot water, or essential services. (1} lf contrary to the 

rental agreeaent or section 21 ot this chapter the lanalora 

willfully or negli9ently fails to supply heat, runninq 

water, hot water, electric, gas, or other essential serwice, 

the tenant aay qive written notice to the landlord 

specifying the breach and aay: 

(a) procure reasonable aaounts of heat, hot water, 

running water, electric, gas, and other essential serwice 

during the period of the landlotd•s nonco•pliance and deduct 

tbeir actual and reasonable cost froa the rent; or 

(b) recower daaages based upon the diainution in the 

fair rental value of the dwelling unit; or 

tc) procure ~sonable substitute hon~ing durios tbe 

period of the landlord 1 s noncoapliance, in which case the 

tenant is excused fro• payiny rent for tbe period ot the 

landlord's noncoap~iance. 

(2) In addition to the reaedJ provided in parayraph 

(c) of sub~~ction (1) the ten~nt •ay recover the actual and 

rea~onable cost or fair ano reasor.aLle value of tbe 

substitute housing not in excess of an aaount equal to tbe 

periodic rent, anu ~n any case under suhsection 11) 

reasonable attvrney•s tees. 

(3J lf the tenant ~roceeds under thi£ section, he aay 

not proceed under section 27 or sectio11 2~ as to that 

-;£;.:;- l:fb :.i:b:O 
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breach. 

(~) hights of the tenant under this section do not 

arise until he bas g~ven notice to the landlord or if the 

condition va.s ca.osed by the ll&el.;doel'alc ~E aegligeal act or 

oa~sion ot th~ tenant, a aeaher of his faaily, or other 

person on the preaises vith his consent. 

Section 31. Landlord•s aoncoaplia.nce as defense to 

action :tor possession or rent. (1) ln an actio.n for 

possession based upon nonpayaent of the rent or ~n au action 

tor rent vhen the tenant is in possession, the tenaat aay 

connterclaia for any aaount be aay recover under the rental 

agreeaent ot this caapter. :In that. event the court froa 

tiae to tiae aay order the tenant to pay into court. all or 

part of the rent accruea an4 tbereaftet accruing, and shall 

deteraine the aaount due to euch party. lhe party to vhoa a 

net aaoun~ is oved sha11 he paid firgt fro• the aoney p~id 

into court, and the balance by the other party. It no rent 

reaains one atter application ut this section. jadgaent 

shall L., <O-Iitered to:t tbe tenant l.D the action tor 

possession. It tne deiense or counterclai• by the t~D4nt is 

without aerit ilnd .1.1> not raised in good 1a.it.h, tht- landlord 

aay recoVti reasonable attorney•s fees. 

(2) Iu au action tor rent. when the tenant is not in 

posse I'-~ ion, nt auy counterClii.U as J.>rOll ided in subsection 

(1) but iE not reqn.1.reo to ~ay any rent int~ court. 
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Section ·3.2. Fire or cgsual ty daaage. (1~ 

dvellins unit or Freaises are daaaged or d~stroyea 

Ii the 

by t i:te 

or casualty to an extent. that enjoyment of the dwelling unit 

is substantiaLly i•iaired, the tenant •ay: 

(a) iaaed~ately vacate the preaises and noti1y the 

lanal.ord in vritin<:; within iourt.een (141 aays tbeteat.ter ot 

h~ intention to terainate the rental agreeaent, in wh1ch 

case the rental agreeaent tet·ainates as of the date of 

vacat.ing; ot 

(b) it continued occupancy is lawful, vacate any part 

of the dwelling unit rendered unusable bJ the fire or 

casualty, in vhich case the tenant•s lia~ility tor rent is 

reduced in propor~ion to tbe diainutivn in the fair rental 

Yalue of the dwelling unit. 

(.<:) 11 the rental ay reeaen t is tera.inated the lanillora 

shal.l rt:t.nrn a.l.l secu:::::itj' recovera.bl~; uni:;;:r cection 18 cf 

this chapter and all prepaid ~ent. Acco&nting tor rent in 

the event of ter•ination vr apf-orti.on•ent snc.ll he •«oe as 

ot the date o~ t.he tire or cas~alty. 

Section 33. _l·~nant•s reaedies for ~iindlord •s nlllawful 

ouster 1 excl~sion, or di~inution of service. It a land~ord 

unl .. vtully reaoves or excludes t.be tenant iroa the preaises 

or villially di~i.nisbes services to the tenant by 

interruFtiny or CdUSing tbe int.terrupti.otJ ot heat, runxu.ug 

water, hot water, electric, gas, or oth€r essential service, 
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the tenant aay recover pos~ession or terainate the rental 

agreeaent anJ, AD either case, recover an aaount not aore 

than three (3) aonths' periodic rent or tbreeiold the actQal 

daao..,es s11stained by bia, vnicheYer is greater, and 

reasonable attorney's iees. 11 the rental agreeaent is 

terain<~teoi t.he landlord snall return al.l security 

recoverable under section 1& and al.l prepaid rent. 

Section 3q. Landl.ord reaedies noncoapliance with 

rental agreeaent failure to pay rent. {1) E%cept as 

prowided in this chapter, if there is a aaterial 

noncoapliance by tbe tenant vith the rental agreeaent or a 

noncoapl.iance with section 23 aaterial.ly affecting heal.th 

and safety, the lanalord aay deliver a written notice to the 

tenant El',f!lEl! Ill }'t;RSll)l OJi: bl p.hTlFiliD IIUL specifying the 

acts o.nd oaissions constituting the breach and that the 

rental a~reem~nt will terainate upon a date not less than 

thirtj (30) days after receipt of the notice. If the breach 

is not re11ed~ed in fourteen (l!H dajs, the rental agreeaent 

shall ter•inate as proviaeu in the notice subject to the 

followin9. ~t the lreach is reaediable by repairs or the 

payaent ot aaaages or otherwise and the tenant adequately 

reaedies the breach before the date speciried in the notice, 

the rental agreement shall not terainate. It substantially 

the sar.e act or oaission vbLch constituted a prLor 

nouco">-lianc"' ot 11hicn notice vas yiven recurs within six 

• < 
-~,J-- ll.b 26:..: 
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C6) aonths, the landlord aay terainate the rental agreeaent 

upon at least fourteen (14) days• written notice Sl,>ecifying 

the breach and tbe date ot teraination of the rental 

agreeaent. 

(2) It rent is unpaid wben due and the tenant fail.s to 

pay rent wit.Ain fourteen (14) days after written notice ty 

the landlord ot nonpayaent ana his intention to terainate 

the rental agreeaent if the rent is not paid within that 

period, the landlord aay terainate the rental agree•ent ~ 

tBlPLE PAJlGES. 

(3) bcept as provided in this chapter • the landlord 

aay recover actual daaages and obtain injunctive relief for 

any noncoapliance by the tenant Vith the rental agreeaent or 

section 23. If the tenant•s noncoapliance is willful the 

landlord aay recover reasonable attorney•s tees. 

Section 35. Failure to ll<tintain. If there is 

nonooapliance Ly the tenant with section 23 aaterially 

affecting health and safety that can be reaeoied by repdir, 

replaceaent of a daaaged itea, or cl.,aning, and the tenant 

fails to coaply as prvaptly as conuitLon~ require in case of 

e•ergency or within tourteen (14) days after written notice 

by the landlord specitying the breach and requesting that 

the tenant reaeay it within that period of tiae, the 

landlord aay enter the dwelling unit ana cause the work to 

be done in a workaanlike aanner and subait the iteaized bill 

-;ib- HE ;;b:t 



1 

:t 

3 

• 
5 

b 

1 

8 

9 

10 

11 

12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

.:.:~ 

23 

214 

25 

lUi O:tb2/03 

for the actual and reasonable cost or the fair and 

reasonable Ydlue thereof as L~t on the next date periodic 

rent is due, or it the rental agreeaent has terainated, tor 

iaaediate payaent • 

Section 3b. Keaedies :t4>r absence, nonuse, Uld 

abandonaent. Cl) li the r~ntal agreeaent requires the 

tenant to qive notice to the landlord of an antici~ted 

extended absence in excess ot sewen (7) days, as required in 

section 26 and the tenant willfully tail~> w do so, tlle 

landlord aay recover actual 4aaages troa the tenant. 

(2) Duri.Jag any absence of: tie teDant in excess ot 

seven (7) days, the landlord aay enter the dwelling unit at 

ti.aes reasonably necessary. 

(3) 1.1 the tenant abandons the pwelling unit, the 

landlord shall aa~e reasonable etforts to rent it at a fair 

rental. U tne landlord rents the dllel.Ling uLit :toJ." a tera 

beginning before the expiration of the rental agreeaeat. it 

terainates as of the date oL tile nev tenancy. 1f the 

landlord tails to use reasonable ettorts to rent the 

dwelling unit at a fair rental or it the landlord accepts 

the aba~donaent a£ a burreude:t, tbe rental agreeaent is 

deeaed to be terainatea by the lanalord as of the date tbe 

land~ord ba~ no~ice of ~he abandonaen~. 11 the tenancy is 

fro• aonth-to-aon~h or veek-4o-week, the tera ot tbe rental 

agreeaent tor this ~urpose i£ deeaed to be a aonth or a 
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week, as the case may be. 

Section 37. Waiver of landlord's right to terminate. 

Acceptance of rent with knowledge of a default by the tenant 

or acceptance of performance by him that varies from the 

terms of the rental agreement constitutes a waiver of the 

landlord's right to terminate the rental agreement for that 

breach, unless otherwise agreed after the breach 

occurred. 

has 

Section 38. Landlord liens distraint for rent. 

(ll A lien or security interest on behalf of the landlord 

in the tenant's household goods is not enforceable unless 

perfected before the effective date of this chapter. ~ 

TENANT ABANDONS THE !:MELLING, THE PROPER'l'Y REMAINING THEREIN 

SHALL BE CONSIDERED ABANDONED. 

(2) Distraint for rent is abolished. 

Section 39. Remedy after termination. If the rental 

agreement is terminated, the landlord has a claim for 

possession and for rent and a separate claim for actual 

damages for breach of the rental agreement and reasonable 

attorney's fees as provided in section 34(3). 

Section 40. Recovery of possession limited. A 

landlord may not recover or take posses&ion of the dwelling 

unit by action or otherwise, including willful diminution of 

services to the tenant by interruptinq or causing the 

interruption of heat, running water, hot water, electric, 

-28- li3 262 
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gas, or other essential service to the tenant, except in 

case of abandonment, surrender, or as permitted in this 

chapter. 

Section 41. Periodic tenancy -- holdo~r remedies. 

(1) The landlord or the tenant may terminate a week-to-week 

tenancy by a written notice given to the other at least ten 

(10) days before the termination dite specified in the 

notice. 

(2) The landlord or the tenant may terminate a 

month-to-month tenancy by a written notice gi~n to the 

other at least sixty (60) days before the periodic rental 

date specified in the notice. 

(3} If the tenant remains in possession without the 

landlord's consent after expiration of the term of the 

rental agreement or its termination, the landlord may bring 

an action for possession and if the tenant's holdover is 

willful and not in good faith the landlord may also recover 

an amount not more than three (3) month's periodic rent or 

threefold the actual damages sustained by him, whichever is 

greater, and reasonable attorney's fees. If the landlord 

consents to the tenant's continued occupancy, section 14(4) 

applies. 

Section 42. Landlord and tenant remedies for abuse of 

access. (1) If the tenant refuses to allow lawful access, 

the landlord may obtain injunctive relief to compel access, 
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or terminate the rental agreement. In either case the 

landlord may recover actual damages and reasonable 

attorney's fees. 

(2) If the landlord makes an unlawful entry or a 

lawful entry in an unreasonable manner or makes repeated 

demands for entry otherwise lawful but which have the effect 

of unreasonably harassing the tenant, the tenant may obtain 

injunctive relief to prevent the recurrence of the conduct 

or terminate the rental agreement. In either case the 

tenant may recover actual damages ft~-~ess-~eB-eB-~ 

~~e~-~e-ene-~~t--me~~s--~ft~ and reasonable attorney's 

fees. 

Section 43. Retaliatory conduct prohibited. (1) Except 

as provided in this section, a landlord may not retaliate by 

increasing rent or decreasing services or by bringing or 

threatening to bring an action for possession after: 

(a) the tenant has complained to a governmental agency 

charged with responsibility for enforcement of a building or 

housing code of a violation applicable to the premises 

materially affecting health and safety; or 

(b) the tenant has complained to the landlord of a 

violation under section 21; or 

{c) the tenant has organized or become a member of a 

tenant's union or similar organization. 

(2) If the landlord acts in violation of subsection 

-30- H3 262 
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(1), the tenant is entitled to the remedies provided in 

section 33 and has a defense in any retaliatory action 

against him for possession. In an action by or against the 

tenant, evidence of a complaint within one {1) year before 

the alleged act of retaliation creates a presumption that 

the landlord's conduct was in retaliation. The presumption 

does not arise if the tenant made the complaint after notice 

of a proposed rent increase or diminution of services. 

•Presumption• means that the trier of fact must find the 

existence of the fact presumed unless and until evidence 

introduced which would support a finding of 

nonexistence. 

{3) Notwithstanding subsections (1) and (2), 

landlord may bring an action for possession if: 

is 

its 

a 

(a) the violation of the applicable building or 

housing cede was caused pxim~ily Ly lack of reasonable care 

by the tenant, a member of his family, or other person on 

the premises, with his consent; or 

(b) the tenant is in default in rent; or 

(c) compliance with the applicable building or housing 

code requires alteration, remodeling, or demolition which 

would effectively deprive the tenant of use of the dwelling 

unit. 

(4) The maintenance of an action under subsection (3) 

does not release the landlord from liability under section 
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27{2). 

Section 44. Savings clause. Transactions entered into 

before the effective date of this chapter, and not extended 

or renewed on and after that date, and the rights, duties, 

and interests flowing from them remain valid and may be 

terminated, completed, consummated, or enforced as required 

or permitted by any statute or other law amended or repealed 

by this chapter as though the repeal or amendment had not 

occurred. 

Section 45. 

chapter or the 

Severability. 

application 

If any 

thereof 

provision of this 

to any person or 

circumstance is held invalid, the invalidity does not affect 

other provisions or application of this chapter which can be 

given effect without the invalid provision or application, 

and to this end the provisions of this chapter are 

severable. 

Section 46. Repeals. Sections 42-201, 42-202, 42-204, 

42-205, 42-206, ~ 42-207, aftft--4i-~e~--~ftre~~--·~-~e~T 

R.C.M. 1947, are repealed. 

Section 47. The department o£ intergovernmental 

relations shall prepare a simplified suqmary version of the 

major provisions of this act and publish such summary in 

each daily newspaper of the state twice, between sixty (60) 

and thirty {30) days before the effective date of this act. 

Section 48. Effective date. This act ~eeeme~ IS 
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l effective on January l, 1976. It applies to rental 

2 agreements entered into, or extendea or renewed, on and 

3 after that date. 

-End-
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March 22, 1975 

SENATE COMMITTEE ON JUDICIARY 

AMENDMENTS TO HOUSE BILL NO. 262 

That House Bill No. 262, third reading, be amended as follows: 

1. Amend page 3, section B, line 18. 
Following: "motel;" 
Strike: "and" 

2. Amend page 3, section 8, line 20. 
Following: "cooperative" 
Strike: ..... 
Insert: "; (6) Occupancy under a rental agreement covering 

premises used by the occupant primarily for 
agricultural purposes; and 

(7) Occupancy by an employee of a landlord whose 
right to occupancy is conditional upon employment 
in and about the premises." 

3. Amend page 5, section 10, line 13. 
Following: "household. • 
Insert: " "Dwelling unit" in the case of a person who rents 

space in· a mobile home park but does not rent the 
mobile hOMe means the space rented and not the 
mobile home itaeli." 

4. Amend page 6, section 10, line 5. 
Following: line 5 
Insert: "(8} "Person" .includes an individual or organization." 
Renumber: All subsequent subsections 

5. Amend page 8, section 13, lines 13 and 14. 
Following: "made" 
Strike: "or at any place held out by him as the place for 

receipt of the communication" 

6. Amend page 8, section 13, line 15. 
Following: "the" 
Insert: "landlord or" 

7. Amend page 8, section 13, line 16. 
Following: "the" 
Insert: "landlord or" 

8. Amend page 10, section 16, lines 10 and 11. 
Following: "that" 
Strike: "the tenant" 
Insert: • a part:y" 

9. Amend page 10, section 16, line 16. 
Following: "p~" 
Strike: "the landlord's" 
Insert: "another party's" 

10. Amend page 10, section 16, line lB. 
Following: "liability" 
Strike: "of the landlord" 

11. Amend page 10, section 16, line 18. 
Following: "arising" 
Strike: "under law" 
Insert: "as a result of the other party's wilful! misconduct 

or neg-ligence" · 

12. Amend page 10, section 16, line 19. 
Following: "the" 
Strike: "landlord" 
Insert: "other party" 

13. Amend page 10, section 16, line 19. 
Following: "costs" 
Insert: "or attorney's fees" 

14. Amend page 10, section 16, line 22. 
Following: "If a" 
Strike: "landlord" 
Insert: "party• 

15. Amend page 11, section 16, line 1. 
Following: "rent" 
Strike: "and reasonable attorney's fees" 

16. Amend page 12, section 18, line 1. 
Strike: "and reasonable attorney's fees" 

17. Amend page 12, section 18, line 7. 
Following: line 7 
Insert: "Section 19. Attorney fees. In any action on a 

rental agreement or arising under this act reasonable 
attorney fees may be awarded to the prevailing party 
together with costs and necessary disbursements, 
notwithstanding any agreement to the contrary. As 
used in this section, "prevailing party" means the 
party in whose favor final judgment is rendered." 

Renumber: All subsequent sections 

18. Amend page 13, section 21, line 15. 
Following: "safety" 
Insert: "in all dwelling units where construction is 

completed after the effective date of this act" 



19. Amend page 13, section 21, line 17. 
Following: line 17 
Strike: "AS ~EFINED BY WRITTEN OR ORAL AGREEMENT WITH THE 

TENAN'r" 

20. Amend page 15, section 21, line 10. 
Following: "diminish" 
Strike: "or affect" 

21. Amend page 15, section 21, lines 12 through 15. 
Following: line 11 
Strike: subsection (5) in its entirety 

22. Amend page 16, section 23, line 22. 
Following: "so;" 
Strike: "and" 

23. Amend page 17, section 23, line 1. 
Following: "premises" 
Strike: II. n 

Insert: ";and (8) use the parts of the premises including the 
living room, bedroom, kitchen, bathroom and dining 
room in a reasonable manner considering the purposes 
for which they were designed and irt:ended." 

24. Amend page 18, section 25, line 13. 
Following: "days~" 
Strike: "ONE (1) DAY'S" 
Insert: "twenty-four (24) hours' " 

25. Amend page 18, section 25, line 18. 

26. 

27. 

28. 

29. 

30. 

Following: "(c)" 
Strike: "unless" 
Insert: "when" 

Amend page 19, section 27, line 25. 
Following: "by" 
Insert: "himself," 

Amend page 20, section 27, lines 5 through 6. 
Following: "21." 
Strike: lines 5 through 6 in their entirety 

Amend page 21, s~ction 28, lines 5 and 6. 
Following: "gx'eater" 
Strike: ", and reasonable attorney's fees" 

Amend page 21, section 29, line 7. 
Following: "29." 
Strike: "Self-help" 
Insert: "Damages" 

Amend page 21, se~tion 29, lines 12 through 25. 
Following: "chapter" 
Strike: lines ~2 through 25 in their entirety 
Insert: 

31 Amend page 23, section 31, line 17. 
Following: "party." 
Insert: "The court may at any time release money paid into 

court to either party if the parties so agree 
or if the co~rt finds a party entitled to the sums 
released." 

32. Amend page 23, section 31, lines 20 through 22. 
Following: "possession." 
Strike: lines 20 through 22 in their entirety 

33. Amend page 25, section 33, lines 4 and 5. 
Following: "greater" 
Strike: ", and reasonable attorney's fees" 

34. Amend page 25, section 34, line 14. 
Following: "tenant" · 
Strike: "EITHER IN PERSON OR BY CERTIFIED MAIL" 
Insert: ", pursuant to sect~on 13 of this act," 

35. Amend page 25, section 34, line 17. 
Following: line 16 
Strike: "thirty (30)" 
Insert: "fourteen (14)" 

3i. Amend page 25, section 34, line 18. 

37. 

38. 

39. 

40. 

41. 

Following: "in" 
Strike: "fourteen (14)" 
Insert: ~ten (10)" 

Amend page 26, section 34, line 2. 
Following: "least" 
Strike: "fourteen (14)" 
Insert: "ten (10)" 

Amend page 26, section 34, line 6. 
Following: "within" 
Strike: ••fourteen {14} •• 
Insert: "ten (iO}" 

Amend page 26, section 34, lines 9 and 10. 
Following: "agreement" 
Strike: "AND TRIPLE DAMAGES" 

Amend page 26, section 34, line 15. 
Following: "recover" 
Strike: "reasoqabl.e attorney's fees" 
Insert" "triple damages" 

Amend page 28, se~tion 38, lines 12 through 14. 
Following: "chapter." 
Strike: lines 12 through 14 in their entirety 



42. Amend page 28, section 38, line 15. 
Following: line 15 
Insert: "Section 39. Disposition of personal property abandoned 

by tenant. (1) If a tenancy terminates by means 
including expiration of a lease of surrender or 
abandonment of the premises but not including termination 
by court order, and the landlord reasonably believes 
that the tenant has abandoned goods, chattels or 
personal property which the tenant has left upon the 
premises, the landlord shall make reasonable attempts 
to notify the tenant in writing that the property must 
be removed from the premises or from the place of 
safekeeping, if the landlord has stored the goods 
as provided in subsection (2) of this section, by 
a specified day not less than 15 days after delivery 
of the notice or the property will be sold or otherwise 
disposed of, and if the property is not removed: 

(a) the landlord may sell the property at a public 
or private sale; or 

(b) the landlord may destroy or otherwise dispose 
of the property if he reasonably determines that the 
value of the property is so low that the cost of 
storage and conducting a public sale probably 
exceeds the amount that would be realized from the sale; 
or 

(c) the landlord may sell certain items and 
destroy or otherwise dispose of the remaining property. 

(2) After notifying the tenant as required by 
subsection (1) of this section the landlord shall 
store all goods, chattels and personal property of 
the tenant in a place of safekeeping and shall 
exercise reasonable care for the property. The 
landlord may stare the property in a commercial 
storage company, in which case the storage cost 
shall include the actual storage charge plus the 
cost of removal of the property to the place of 
storage. 

(3) If the tenant upon the receipt of the notice 
provided by subsection (1) of this section or otherwise 
responds in writing to the landlord on or before the 
day specified in the notice that he intends to remove 
his property from the premises or from the place of 
saf~keeping, if the landlord has stored the goods as 
provided in subsection (2) of this section, and does 
not do so within fifteen (15) days after the delivery 
of the tenant's response, whichever is later, the 
tenant's property shall be conclusively presumed to 
be abandoned. If the tenant removes the property 
the landlord shall be entitled to the cost of storage 
for the period the property remains in his safekeeping 

(4) The landlord shall not be responsible for any 
loss to the tenant resulting from storage unless the 
loss was caused by the landlord's deliberate or 
negligent act. In the event of deliberate and 
malicious violation the landlord shallbe liable for 
twice the actual damages sustained by the tenant. 

(5) A public or private sale authorized by 
this section shall be conducted under the provisions 
of subsection (3) of section 87A-9-504, R.C.M. 1947. 

(6) The landlord may deduct from the proceeds 
of the sale the reasonable costs of notice, storage 
and sale and remit to the tenant the remaining 
proceeds, if any, together .with an itemized accounting 
If the tenant cannot after due diligence be found, 
the remaining proceeds shall be deposited with the 
county treasurer of the county in which the sale 
occurred, and if not claimed within three years 
shall revert to the general fund of the county 
available for general purposes." 

Renumber: All subsequent sections 

43. Amend page 28, section 39, lines 19 and 20. 
Following: "agreement" 
Strike: "and reasonable attorney's fees as provided in section 

34 (3)" 

44. Amend page 29, section 41, lines 9 through 12. 
Following: "(2)" 
Strike: lines 9 through 12 in their entirety 
Insert: "The landlord or the tenant may terminate a month-to

month tenancy by giving to the other at any time 
during the tenancy, at least 30 days' notice in 
writing prior to the date designated in the notice 
for the termination of the tenancy. The tenancy 
shall terminate on the date designated and without 
regard to the expiration of the period for which, 
by the terms of the tenancy, rents are to be paid. 
Unless otherwise agreed, rent is uniformly apportionable 
from day to day." 

45. Amend page 29, section 41, line 20. 
Following: "greater" 
Strike: ", and reasonable attorney's fees" 

46. Amend page 29, section 42, line 23. 
Following: "for" 
Insert: "refus;al or 11 

47. Amend page 30, section 42, lines 2 and 3. 
Following: "damages" 
Strike: "and reasonable attorney's fees" 



48. Amend page 30, section 42, lines 11 and 12. 
Following: "re~e" 
Strike: "and reasonable attorney's fees" 

49. Amend page 31, section 43, line 4. 
Following: "within" 
Strike: "one (1) year" 
Insert: "six ( 6) months" 

SO. Amend page 31, section 43, line 5. 
Following: "a" 
Insert: "rebuttable" 

51. Amend page 31, section 43, line 9. 

52. 

Following: line B 
Strike: " "Presumption" " 
Insert: "For purposes of this section "rebuttable presumption" " 

Amend page 32, section 46, line 24. 
Following: line 24 
Insert: "Section 48. The attorney general shall prepare a 

mod.el residential rental agreement form to 
conform to the provisions of this act. The attorney 
general shall make the forms available to the 
public at cost through the office of the secretary 
of state. The attorney general shall add to, amend 
or revise the model agreement from time to time as 
he deems necessary to conform to current legal 
developments·. • 

Renumber: Subsequent section 
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HOUSE BILL NO. 262 

INTRODUCED BY PALMER, FEDERICO, KEMMIS, LESTER, RASMUSSEN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ENACT THE UNIFORM 

RESIDENTIAL LANDLORD AND TENANT ACT; FIXING THE RIGHTS AND 

DUTIES OF LANDLORDS AND TENANTS IN RENTED DWELLINGS; 

REPEALING SECTIONS 42-201, 42-202, 42-204, 42-205, 42-206, 

AND 42-207, AHB-42-~e~--~BR9BSH--42-~99T R.C.M. 1947; AND 

PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTLD BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. This chapter shall be known 

and may be cited as the "Uniform Residential Landlord and 

Tenant Act." 

Section 2. Purposes and rules of construction. (1) 

This chapter shall be liberally construed and applied ~o 

promote its underlying purposes and policies. 

(2) Underlying purposes and policies of this chapter 

are: 

(a) to simplify, clarify, modernize, and revise the 

law governing the rental of dwelling units and the rights 

and obligations of landlords and tenants; 

(b) to encourage landlords and tenants to maintain and 

improve the quality of housing; and 

(c) to make uniform the law with respect to the 
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subject of this chapter among those states which enact it. 

Section 3. Supplementary principles of law applicable. 

Unless displaced by the provisions of this chapter, the 

principles of law and equity, including the law relating to 

capacity to contract, mutuality of obligations, principal 

and agent, real property, public health, safety and fire 

prevention, estoppel, fraud, misrepresentation, duress, 

coercion, mistake, bankruptcy, or other validating or 

invalidating cause supplement its provisions. 

Section 4. Construction against implicit repeal. This 

chapter being a general act intended as a unified coverage 

of its subject matter, no part of it is to be construed as 

impliedly repealed by subsequent legislation if that 

construction can reasonably be avoided. 

Section 5. Administration of remedies enforcement. 

(1) The remedies provided by this chapter shall be so 

administered that an aggrieved party may recover appropriate 

damages. The aggrieved party has a duty to mitigate damages. 

(2) Any right or obligation declared by this chapter 

is enforceable by action unless the provision declaring it 

specifies a different and limited effect. 

Section 6. Settlement of disputed claim or right. A 

claim or right arising under this chapter or on a rental 

agreement, if disputed in good faith, may be settled by 

agreement. 
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Section 7. Territorial application. This chapter 

applies to, regulates, and determines rights, obligations, 

and remedies under a rental agreement, wherever made, for a 

dwelling unit located within this state. 

Section B. Exclusions from application of chapter. 

Unless created to avoid the application of this chapter, the 

following arrangements are not governed by this chapter: 

(1) residence at an institution, public or private, if 

incidental to detention or the provision of medical, 

geriatric, educational, counseling, religious, or similar 

service; 

(2) occupancy under a contract of sale of a dwelling 

unit or the property of which it is a part, if the occupant 

is the purchaser or a person who succeeds to his interest; 

(3) occupancy by a member of a fraternal or social 

organization in the portion of a structure operated for the 

benefit of the organization; 

(4) transient occupancy in a hotel or motel; ~~ 

(5) occupancy by an owner of a condominium unit or a 

holder of a proprietary lease in a cooperativeTL 

(6) OCCUPANCY UNDER A RENTAL AGREEMENT COVERING 

PREMISES USED BY THE OCCUPANT PRI~rnRILY FOR AGRICULTURAL 

PURPOSES ; AND 

(7) OCCUPANCY BY AN El'IPLOYEE OF A LANDLORD WHOSE RIGHT 

TO OCCUPANCY IS CONDITIONAL UPON EHPLOYMENT IN AND ABOUT THE 
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PREMISES. 

Section 9. Jurisdiction and service of process. (1) 

The district courts of this state may exercise jurisdiction 

over any landlord with respect to any conduct in this state 

governed by this chapter 

arising from a transaction 

or with respect 

subject to this 

to any claim 

chapter. In 

addition to any other method provided by rule or by statute, 

personal jurisdiction over a landlord may be acquired in a 

civil action or proceeding instituted in the court by the 

service of process in the manner provided by this section. 

(2) If a landlord is not a resident of this state or 

is a corporation not authorized to do business in this state 

and engages in any conduct in this state governed by this 

chapter, or engages in a transaction subject to this 

chapter, he may designate an agent upon whom service of 

process may .be made in this state. The agent.shall be a 

resident of this state or a corporation authori~d to do 

business in this state. The designation shall be in writing 

and filed with the secretary of state. If no designation is 

made and filed or if process cannot be served in this state 

upon the designated agent, process may be served upon the 

secretary of state, but service upon him is not effective 

unless the plaintiff or petitioner forthwith mails a copy of 

the process and pleading by registered or certified mail to 

the defendant or respondent at his last reasonably 
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ascertainable address. An affidavit of compliance with this 

section shall be filed with the clerk of the court on or 

before the return day of the process, if any, or within any 

further time the court allows. 

Section 10. General definitions. Subject to 

additional definitions contained in subsequent sections, and 

unless the context otherwise requires, in this chapter: 

(1) "Action• includes recoupment, counterclaim, set--off 

suit in equity, and any other proceeding in which rights are 

determined, including an action for possession. 

(2) •suilding and housing codes• include any law, 

ordinance, or governmental regulation concerning fitness for 

habitation, or the construction, maintenance, operation, 

occupancy, use, or appearance of any premises or dwelling 

unit. 

(3) "Dwelling unit• means a structure or the part of a 

structure that is used as a home, residence, or sleeping 

place by one (1) person who maintains a household or by two 

(2) or more persons who maintain a common household. 

"DWELLING UNIT• IN THE CASE OF A PERSON WHO RENTS SPACE IN A 

HOElLE HOME PARK BUT DOES NOT RENT THE MOBILE HOME MEANS THE 

SPACE RENTED AND NOT THE MOBILE HOME ITSELF. 

(4) "Good faith• means honesty, in fact, in the 

conduct of the transaction concerned. 

(5) "Landlord" means the owner, lessor, or sublessor 
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of the dwelling unit or the building of which it is a part, 

and it also means a manager of the premises who fails to 

disclose as required by section ~ ~ of this act. 

(6) "Organization" includes a corporation, government, 

governmental subdivision or agency, business trust, estate, 

trust, partnership or association, two (2) or more persons 

having a joint or common interest, and any other legal or 

commercial entity. 

(7) •owner• means one (1) or more persons, jointly or 

severally, in whom is vested: 

(a) all or part of the legal title to property: or 

(b) all or part of the beneficial ownership and a 

right to present use and enjoyment of the premises. The 

term includes a mortgagee in possession. 

(8) "PERSON" INCLUDES AN INDrviDUAL OR ORGANIZATION, 

~&* J1L "Premises• means a dwelling unit and the 

structure of which it is a part 

appurtenances therein and grounds, 

and facilities and 

areas, and facilities 

held cut for the use of tenants generally or whose use is 

promised to the tenant. 

~9* (10) "Rent" means all payments to be made to the 

landlord under the rental agreement. 

~~~T l!lL "Rental agreement" means all agreements, 

written or oral, and valid rules and regulations adopted 

under section 24 embodying the terms and conditions 
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concerning the use and occupancy of a dwelling unit and 

premises. 

f~~~ (12) "Roomer• means a person occupying a dwelling 

unit that does not include a toilet and either a bath tub or 

a shower and a refrigerator, stove, and kitchen sink, all 

provided by the landlord, and where one or more of these 

facilities are used in common by occupants in the structure. 

f~~~ (13) "Single family residence• means a structure 

maintained and used as a single dwelling unit. 

Notwithstanding that a dwelling unit shares one (1) or more 

walls with another dwelling unit, it is a single family 

residence if it has direct access to a street or 

thoroughfare and shares neither heating facilities, hot 

water equipment, nor any other essential facility or service 

with any other dwelling unit. 

f~~~ {14) "Tenant" means a person entitled under a 

rental agreement to occupy a dwelling unit to the exclusion 

of others. 

Section 11. Obligation of good faith. Every duty 

under this chapter and every act which must be performed as 

a condition precedent to the exercise of a right or remedy 

under this chapter imposes an obligation of good faith in 

its performance or enforcement. 

Section 12. Unconscionability. (1) If the court, as a 

matter of law, finds: 
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(a) a rental agreement or any provision thereof was 

unconscionable 

the agreement, 

without the 

when made, the court may refuse to enforce 

enforce the remainder of the agreement 

unconscionable provision, or limit the 

application of any unconscionable provision to avoid an 

unconscionable result; or 

(b) a settlement in which a party waives or agrees to 

forego a claim or right under this chapter or under a rental 

agreement was unconscionable when made, the court may refuse 

to enforce the settlement, enforce the remainder of the 

settlement without the unconscionable provision, or limit 

the application of any unconscionable provision to avoid an 

unconscionable result. 

(2) If unconscionability is put into issue by a party 

or by the court upon its own motion the parties shall be 

afforded a reasonable opportunity to present evidence as to 

the setting, purpose, and effect of the rental agreement or 

settlement to aid the court in making the determination. 

Section 13. Notice. (1) A person has notice of a fact 

if: 

(a) he has actual knowledge of it; 

(b) in the case of the landlord, it is delivered at 

the place of business of the landlord through which the 

rental agreement was made eP-e~-efty-~~eee-fte~-e~hy-ft~M-&e 

~fte-~~eee-reP..Peee~~-er-~fte-eemm~ft~ee~~eft; or 
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(c) in the case of the LANDLORD OR tenant, it is 

delivered in hand to the LANDLORD OR tenant or mailed by 

registered or certified mail to him at the place held out by 

him as the place for receipt of the communication, or in the 

absence of such designation, to his last known ~~~ee-er 

~eeiae~ee ADDRESS. 

(2) "Notice", knowledge or a notice or notification 

received by an organization is effective for a particular 

transaction from the time it is brought to the attention of 

the individual conducting that transaction, and in any event 

from the time it would have been brought to his attention if 

the organization had exercised reasonable diligence. 

Section 14. Terms and conditions of rental agreement. 

(1) A landlord and a tenant may include in a rental 

agreement terms and conditions not prohibited by this 

chapter or other rule of law, including rent, term of the 

agreement, and other provisions governing the rights and 

obligations of the parties. 

(2) In absence of agreement, the tenant shall pay as 

rent the fair rental value AS DETER}IINED BY THE LANDLORD for 

the use and occupancy of the dwelling unit. 

(3) Rent is payable without demand or notice at the 

time and place agreed upon by the parties. Unless otherwise 

agreed, rent is payable at the dwelling unit and periodic 

rent is payable at the beginning of any term of one month or 
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less and otherwise in equal monthly installments at the 

beginning of each month. Unless otherwise agreed, rent is 

uniformly apportionable from day-to-day. 

(4) Unless the rental agreement fixes a definite term, 

the tenancy is week-to-week in case of a roomer who pays 

weekly rent, and in all other cases month-to-month. 

Section 15. Effect of unsigned or undelivered rental 

agreement. (1) If the landlord does not sign and deliver a 

written rental agreement signed and delivered to him by the 

tenant, acceptance of rent without reservation by the 

landlord gives the rental agreement the same effect as if it 

had been signed and delivered by the landlord • 

(2) If the tenant does not sign and deliver a written 

rental agreement signed and delivered to him by the 

landlord, acceptance of possession and payment of rent 

without reservation gives the rental agreement the same 

effect as if it had been signed and delivered by the tenant. 

(3) If a rental agreement given effect by the 

operation of this section provides for a term longer than 

one (1) year, it is effective for only one (1) year. 

Section 16. Prohibited provisions in rental 

agreements. (1) A rental agreement may not provide that efte 

ee~!!:ftoe A PARTY: 

(a) agrees to waive or forego rights or remedies under 

this chapter; 
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(b) authorizes any person to confess judgment on a 

claim arising out of the rental agreement; 

(c) agrees to pay ~e--iaftaie~a~~ PNOTHER PARTY'S 

attorney's fees; or 

(d) agrees to the exculpation or limitation of any 

liability e~--~~e-iaftaie~a arising ~ae~-±aw AS A RESULT OF 

THE OTHER PARTY'S WILLFUL MISCONDUCT OR NEGLIGENCE or to 

indemnify the iaft8ie~8 OTHER PARTY for that liability or the 

costs OR ATTORNEY'S FEES connected therewith, 

(2) A provision prohibited by subsection (1) included 

in a rental agreement is unenforceable, If a iafta~e~e PARTY 

deliberately uses a rental agreement containing provisions 

known by him to be prohibited, the tenant may recover in 

addition to his actual damages an amount up to three (3) 

months' periodic rent aft8-~eaeeftaeie-a~~e~ftey~e-~eee. 

Section 17. Separation of rents and obligations to 

maintain property forbidden. A rental agreement, 

assignment, conveyance, trust deed, or security instrument 

may not permit the receipt of rent free of the obligation to 

comply with section 21 of this act. 

Section 18. Security deposits -- prepaid rent. (1) A 

landlord may not demand or receive security, however 

denominated, in any amount or value in excess of efte--fi* 

meft~ft~e TWO (2) MONTHS' periodic rent. 

(2) Upon termination of the tenancy, property or money 
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held by the landlord as security may be applied to the 

payment of accrued rent and the amour>t of damages vlhich the 

landlord has suffered by reason of the tenant's 

noncompliance with section 23, all as iteJ",ized by the 

landlord in a written notice, delivered to the tenant !£_!liS 

LAST KHO'>IN ADDRESS together with the amount due ofet!!"~eeft 

HH---aay!!l :mT MORE THAN 'J"\ITNTY-ON'E ( 21) DAYS after 

termination of the tenancy and delivery of possession and 

demand by the tenant. 

(3) If the landlord fails to comply ~ith subsection 

(2) or if he fails to return any prepaid rent required to be 

paid to the tenants under this chapter the tenant may 

recover the property and money due him together with damages 

in an amount equal to twice the amount wrongfully withheld 

~8-~ea!!leftaeie-a~~e!"fteyie-~ee!!l. 

(4) This section does not preclude the landlord or 

tenant from recovering other danages to which he ,,,ay be 

entitled under this chapter. 

(5) The holder of the landlord's interest in the 

premises at the time of the termination of the tenancy is 

bound by this section. 

SECTION 19. ATTORNEY F'EES. IN ANY ACTION Otl J, RENTl',L 

AGREE¥~ OR ARISING UNDER THIS ACT REASONABLE ATTOPNEY FEES 

MAY BE AT-lARDED TO THE PREVAILING PA!tTY TOGETHRR NIT!! COSTS 

JIND NECESSARY DISBURSEHENTS, NOT!"1ITHSTANDING ANY .1\GP.EI::r·lENT 
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TO THE CONTRARY • AS USED IN THIS SECTION, •pREVAILING 

PARTY" MEANS THE PARTY IN WHOSE FAVOR FINAL JUDGMENT IS 

RENDERED. 

Section 20. Disclosure. (1) A landlord or any person 

authorized to enter into a rental agreement on his behalf 

shall disclose to the tenant in writing at or before the 

commencement of the tenancy, the name and address of: 

(a) the person authorized to manage the premises; and 

(b) an owner of the premises or a person authorized to 

act for and on behalf of the owner for the purpose of 

service of process and receiving and receipting for notices 

and demands. 

(2) The information required to be furnished by this 

section shall be kept current and this section extends to 

and is enforceable against any successor landlord, owner, or 

manager. 

(3) A person who fails to comply with subsection (1) 

becomes an agent of each person who is a landlord for: 

{a) service of process and receiving and receipting 

for notices and demands; and 

(b) performing the obligations of the landlord under 

this chapter and under the rental agreement and expending or 

making available for the purpose all rent collected from the 

premises. 

Section 21. Landlord to deliver possession of dwelling 

-13- HB 262 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0262/04 

unit. At the commencement of the term a landlord shall 

deliver possession of the premises to the tenant in 

compliance with the rental agreement and section 21 of this 

act. The landlord may bring an action for possession 

against any person wrongfully in possession and may recover 

the damages provided in section 41 (3) of this act. 

Section 22. Landlord 

landlord shall: 

to maintain premises. (1) A 

(a) comply with the requirements of applicable 

building and housing codes materially affecting health and 

safety IN ALL DWELLING UNITS WHERE CONSTRUCTION IS COMPLETED 

AFTER THE EFFECTIVE DATE OF THIS ACT; 

{b) make a~~ repairs and do whatever is necessary to 

put and keep the premises in a fit and habitable condition 

AS-BBP~NSB-S¥-WR~~~EH-SR-8~-ASRBBMBN~-W~~H-~HB-~BNA~; 

(c) keep all common areas of the premises in a clean 

and safe condition; 

(d) maintain in good and safe working order and 

condition all electrical, plumbing, sanitary, heating, 

ventilating, air-conditioning, and other facilities and 

appliances, including elevators, supplied or required to be 

supplied by him; 

(e) provide and maintain appropriate receptacles and 

conveniences for the removal of ashes, garbage, rubbish, and 

other waste incidental to the occupancy of the dwelling unit 
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and arrange for their removal; and 

(f) supply running water and reasonable amounts of hot 

water at all times and reasonable heat between October 1 and 

May 1 except where the building that includes the dwelling 

unit is not required by law to be equipped for that purpose, 

or the dwelling unit is so constructed that heat or hot 

water is generated by an installation within the exclusive 

control of the tenant and supplied by a direct public 

utility connection. 

(2) If the duty imposed by paragraph (a) of subsection 

(1) is greater than any duty imposed by any other paragraph 

of that subsection, the landlord's duty shall be determined 

by reference to paragraph (a) of subsection (1). 

(3) The landlord and tenant of a single family 

residence may agree in ~Titing that the tenant perform the 

landlord's duties specified in paragraphs (e) and (f) of 

subsection (1) and also specified repairs, maintenance 

tasks, alterations, and remodeling, but only if the 

transaction is entered into in good faith and not for the 

purpose of evading the obligations of the landlord. 

(4) The landlord and tenant of any dwelling unit other 

than a single family residence may agree that the tenant is 

to perform specified repairs, maintenance tasks, 

alterations, or remodeling only if: 

(a) the agreement of the parties is entered into in 
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good faith and not for the purpose of evading the 

obligations of the landlord and is set forth in a separate 

writing signed by the parties and supported by adequate 

consideration; 

(b) the work is not necessary to cure noncompliance 

with subsection (1) (a) of this section; and 

(c) the agreement does not diminish er-a6;ee~ the 

obligation of the landlord to other tenants in the premises. 

~-~e-~aftd~~-me~--fte~--~ea~--pePi~ftee--&r--~he 

ee~Pa~--~reemeft~--eeee~--~ft--~~8eeeien--+++--e&--a 

e~~eieft-~-&ftY-e~i~~ieft-er--peP~nee--eE--afty--Pe~ai 

ftiJ!!eeftleMr 

Section ~· Limitation of liability. (1) Unless 

otherwise agreed, a landlord who conveys premises that 

include a dwelling unit subject to a rental agreement in a 

good faith sale to a bona fide purchaser is relieved of 

liability under the rental agreement and this chapter as to 

events occurring after ~~itten notice to the tenant of the 

conveyance. However, he remains liable to the tenant for 

all security recoverable by the tenant under section 18 of 

this chapter and all prepaid rent. 

(2) Unless otherwise agreed, a manager of premises 

that include a dwelling unit is relieved of liability under 

the rental agreement and this chapter as to events occurring 

after written notice to the tenant of the termination of his 
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management. 

Section ~· Tenant to maintain dwelling unit. A 

tenant shall: (1) comply with all obligations primarily 

imposed upon tenants by applicable provisions of building 

and housing codes materially affecting health and safety; 
• 

(2) keep that part of the premises that he occupies 

and uses as clean and safe as the condition of the premises 

permit; 

(3) dispose from his dwelling unit all ashes, garbage, 

rubbish, and other waste in a clean and safe manner; 

(4) keep all plumbing fixtures in the dwelling unit or 

used by the tenant as clean as their condition permits; 

(5) use in a reasonable manner all electrical, 

plumbing, sanitary, heating, ventilating, air-conditioning, 

and other facilities and appliances, including elevators, in 

the premises; 

(6) not ee~~~ePa~e~y-eP-fte~~~~eft~~ destroy, deface, 

damage, impair, or remove any part of the premises or 

knowingly permit any person to do so; ftfte 

(7) conduct himself and require other persons on the 

premises with his consent to conduct themselves in a manner 

that ~o1ill not disturb his neighbors' peaceful enjoyment of 

the premises~~ 

(8) USE THE PARTS OF THE PREMISES INCLUDING THE LIVING 

ROO~!, BEDROOH 1 KITCHEN, BATHROOM AND DINING ROOM IN A 
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REASONABLE I·IANNER CONSIDERING THE PURPOSES FOR WHICH THEY 

WERE DESIGNED AND INTENDED. 

Section 25. Rules and regulations. (1) A landlord, 

from time to time, may adopt a rule or regulation, however 

described, concerning the tenant's use and occupancy of the 

premises. It is enforceable against the tenant only if: 

(a) its purpose is to promote the convenience, safety, 

or welfare of the tenants in the premises, preserve the 

landlord's property from abusive use, or make a fair 

distribution of services and facilities held out for the 

tenants generally; 

(b) it is reasonably related to the purpose of which 

it is adopted; 

(c) it applies to all tenants in the premises in a 

fair manner; 

(d) it is sufficiently explicit in its prohibition, 

direction, or limitation of the tenant's conduct to fairly 

inform him of what he must or must not do to comply; 

(e) it is not for the purpose of evading the 

obligations of the landlord; and 

(f) the tenant has notice of it at the time he enters 

into the rental agreement, or when it is adopted. 

(2) If a rule or regulation is adopted after the 

tenant enters into the rental agreement that works a 

substantial modification of his bargain it is not valid 
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unless the tenant consents to it in writing. 

Section ~· Access. (1) A tenant shall not 

unreasonably withhold consent to the landlord to enter into 

the dwelling unit in order to inspect the premises, make 

necessary or 

improvements, 

exhibit the 

agreed repairs, decorations, alterations, or 

supply necessary or agreed services, or 

dwelling unit to prospective or actual 

purchasers, mortgagees, tenants, workmen, or contractors. 

(2) A landlord may enter the dwelling unit without 

consent of the tenant in case of emergency. 

(3) A landlord shall not abuse the right of access or 

use it to harass the tenant. Except in case of emergency or 

unless it is impracticable to do so, the landlord shall give 

the tenant at least ~we-~~t-ae~e~ 8HS~~-BA¥~S TWENTY-FOUR 

(24) HOURS' notice of his intent to enter and may enter only 

at reasonable times. 

(4) A landlord has no other right of access except: 

(a) pursuant to court order; 

{b) as permitted by sections 35 and 36 (2); or 

{c) ~mieee WHEN the tenant has abandoned or 

surrendered the premises. 

Section 27. Tenant to use and occupy. Unless 

otherwise agreed, a tenant shall occupy his dwelling unit 

only as a dwelling unit. The rental agreement may require 

that the tenant notify the landlord of any anticipated 
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extended absence from the premises in excess of seven (7) 

days no later than the first day of the extended absence. 

Section ~· Noncompliance by the landlord -- in 

general. (1) Except as provided in this chapter, if there 

is a material noncompliance by the landlord with the rental 

agreement or a noncompliance with section 21 materially 

affecting health and safety, the tenant may deliver a 

written notice to the landlord specifying the acts and 

omissions constituting the breach and that the rental 

agreement will terminate upon a date not less than thirty 

(30) days after receipt of the notice if the breach is not 

remedied in fourteen (14) days, and the rental agreement 

shall terminate as provided in the notice subject to the 

following: 

(a) If the breach is remediable by repairs, the 

payment of damages or otherwise and the landlord adequately 

remedies the breach before the date specified in the notice, 

the rental agreement shall not terminale by reason of the 

breach. 

(b) If substantially the same act or omission which 

constituted a prior noncompliance of which notice was given 

recurs within six (6) months, the tenant may terminate the 

rental agreement upon at least fourteen (14) days' written 

notice specifying the breach and the date of termination of 

the rental agreement. 
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(c) The tenant may not terminate for a condition 

caused by HIMSELF, a member of his family, or other person 

on the premises wich his consent. 

(2) Except as provided in this chapter, the tenant may 

recover actual damages and obtain injunctive relief for any 

noncompliance by the landlord with the rental agreement or 

section 21. ~~-~he-~ene~PeLs-ft&neeap~~anee-~s-w~~~~a~--~he 

~enan~-aay-~eee¥e~-~eaeenab~e-a~~e~neyLs-~eesT 

(3) The remedy provided in subsection (2} is in 

addition to any right of the tenant arising under subsection 

(1). 

(4} If the rental agreement is terminated, the 

landlord shall return all security recoverable by the tenant 

under section 18 of this chapter. 

Section ~· Failure to deliver possession. (1} If the 

landlord fails to deliver possession of the dwelling unit to 

the tenant as provided in section 20 of this chapter, rent 

abates until possession is delivered and the tenant may: 

(a) terminate the rental agreement upon at least five 

(5) days' written notice to the landlord 

termination the landlord shall return all prepaid 

security; or 

and upon 

rent and 

(b) demand performance of the rental agreement by the 

landlord and, if the tenant elects, maintain an action for 

possession of the dv;elling unit against the landlord or any 
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person wrongfully in possession and recover the actual 

damages sustained by him. 

(2} If a person's failure to deliver possession is 

willful and not in good faith, an aggrieved person may 

recover from that person an amount not more than three (3) 

months' periodic rent or threefold the actual damages 

sustained, whichever is greaterT-ana-reaeenab~e-a~~e~e1Le 

~eee. 

(1) 

Section 30. Se~~-he~p DAMAGES for 

If the landlord fails to comply 

minor defects, 

with the rental 

agreement or section 21 of this act, and the reasonable cost 

of compliance is less than the per!:ee~e-reft~ ONE (l) 1-lONTH 

RENT, the tenant may recover damages for the breach under 

section 27(2) of this chapter~ er-may-ne~!:~y-~he-~ane~ere.-e~ 

h!:a-in~en~~en-~e-eerree~-~he--eefta!:~~en--e~--~e--~efte~e~eLs 

eKpenee~---%~--~e--~ena~ere-~e~~e-~e-eemp~y-w~~hin-~e~r~een 

*~4t-eeye-a~~er-eein~-ne~!:~ie~-ey-~he-~eneft~-!:n--wr!:~!:n~--er 

ae--preap~2y-ae-eena!:~iene-re~~!:re-!:ft-eaee-e~-eaer~ene1T-~e 

~enan~-aay-ee~ee-~e-wer~-~e-ee-eefte-in-a-we~~man2!:~e-menfter 

anaT-a~~er-s~mi~~in~-~e-~e-2ane~era-an-!:~em!:eea-s~a~emen~7 

eeaae~-~rem-hie-ren~-~he-ee~aa~-ena-reaeenaeie-eee~--er--~he 

~eir--ana--reasenae~e--¥a~~e--e~-~he-wer~7-ne~-eKeeeein~-~he 

eme~n~-epee!:~iea-~n-~!:e-e~eee~ien~ 

fi!t--~.-~ena,.~-ma1-ne~-rel"eir-e~-~e-;l:ane~ereL!I--eKf"eftee 

!:~--~e--eena!:~!:en-wes-ee~sea-ey-~he-eei~eere~e-er-ee~;J:!:~en~ 

-22- HE 262 



1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

lEI 

19 

20 

21 

22 

23 

24 

25 

liB 0262/04 

~e~-eP-eM~ee~e~-e£-~e-~e~~~7-~-memeer-e~--k~s--ram*~Y7--er 

e~er-~eree~-eft-~e-~reM~ees-w~~-k~e-eefteeft~T 

Section 31. Nrongful failure to supply heat, .,.•ater, 

hot water, or essential services. (1) If contrary to the 

rental agreement or section 21 of this chapter the landlord 

willfully or negligently fails to supply heat, running 

water, hot water, electric, gas, or other essential service, 

the tenant may give written notice to the landlord 

specifying the breach and may: 

(a} procure reasonable amounts of heat, hot water, 

running water, electric, gas, and other essential service 

during the period of the landlord's noncompliance and deduct 

their actual and reasonable cost from the rent: or 

(b) recover damages based upon the diminution in the 

fair rental value of the dwelling unit: or 

(c) procure reasonable substitute housing during the 

period of the landlord's noncompliance, in which case the 

tenant is excused from paying rent for the period of the 

landlord's noncompliance. 

{2) In addition to the remedy provided in paragraph 

(c) of subsection (1) the tenant may recover the actual and 

reasonable cost or fair and reasonable value of the 

substitute housing not in excess of an amount equal to the 

periodic rent, and in any case under subsection (1) 

reasonable attorney's fees. 
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(3) If the tenant proceeds under this section, he may 

not proceed under section 27 or section 29 as to that 

breach. 

(4) Rights of the tenant under this section do not 

arise until he has given notice to the landlord or if the 

condition was caused by the ~e~ihere~e-er-n~~i~en~ act or 

omission of the tenant, a member of his family, or other 

person on the premises with his consent. 

Section ll· Landlord's noncompliance as defense to 

action for possession or rent. (1) In an action for 

possession based upon nonpayment of the rent or in an action 

for rent when the tenant is in possession, the tenant may 

counterclaim for any amount he may recover under the rental 

agreement of this chapter. In that event the court from 

time to time may order the tenant to pay into court all or 

part of the rent accrued and thereafter accruing, and shall 

determine the amount due to each party. The party to whom a 

net amount is owed shall be paid first from the money paid 

into court, and the balance by the other party. THE COURT 

~tAY AT ANY TIME RELEASE MONEY PAID INTO THE COURT TO EITHER 

PARTY IF THE PARTIES SO AGREE OR IF THE COURT FINDS A PARTY 

ENTITLED TO THE SUMS RELEASED. If no rent remains due after 

application of this section, judgment shall be entered for 

the tenant in the action for possession. %f-~he-&e~enee-er 

eeaft~ere~~im-hy-~he-~enen~--ie--w*~ft6~~--MeP~~--e~--ie--ne~ 
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P~~eea--~rt--~eea--~a~eh7-ehe-~erta~ere-may-Peeever-reaeertab~e 

eeeerrte:t.Lt!!l-~eeeT 

(2) In an action for rent when the tenant is not in 

possession, he may counterclaim as provided in subsection 

(1) but is not required to pay any rent into court. 

Section ll· Fire or casualty damage. (1) If the 

dwelling unit or premises are dam&ged or destroyed by fire 

or casualty to an extent that enjoyment of the dwelling unit 

is substantially impaired, the tenant may: 

(a) immediately vacate the premises and notify the 

landlord in writing within fourteen (14) days thereafter of 

his intention to terminate the rental agreement, in which 

case the rental agreement terminates as of the date of 

vacating; or 

(b) if continued occupancy is lawful, vacate any part 

of the dwelling unit rendered unusable by the fire o_r 

casualty, in which case the tenant's liability for rent is 

reduced in proportion to the diminution in the fair rental 

value of the dwelling unit. 

(2] If the rental agreement is terminated the landlord 

shall return all security recoverable under section 18 of 

this chapter and all prepaid rent. Accounting for rent in 

the event of termination or apportionment shall be made as 

of the date of the fire or casualty. 

Section 34. Tenant's remedies for landlord's unlawful 
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ouster, exclusion, or diminution of service. If a landlord 

unlawfully removes or excludes the tenant from the premises 

or willfully diminishes services to the tenant by 

interrupting or causing the interruption of heat, running 

water, hot water, electric, gas, or other essential service, 

the tenant may recover possession or terminate the rental 

agreement and, in either case, recover an amount not more 

than three (3) months' periodic rent or threefold the actual 

damages sustained by him, whichever is greater7---erta 

reaeerteb~e--eeeerrtey.Le--~eee. If the rental agreement is 

terminated the landlord shall return all security 

recoverable under section 18 and all prepaid rent. 

Section 35. Landlord remedies noncompliance with 

rental agreement -- failure to pay rent. (1) Except as 

provided in this chapter, if there is a material 

noncompliance by the tenant with the rental agreement or a 

noncompliance with section 23 materially affecting health 

and safety, the landlord may deliver a written notice to the 

tenant E~~HER-~N-PERS9N-9R-B¥-eER~~P~BB--MA~~. PURSUANT TO 

SECTION 13 OF THIS ACT, specifying the acts and omissions 

constituting the breach and that the rental agreement will 

terminate upon a date not less than eh~Pey-~;et FOURTEEN 

J!!L days after receipt of the notice. If the breach is not 

remedied in ~~~~reeeft--~~4t TEN (10) days, the rental 

agreement shall terminate as provided in the notice subject 
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If the breach is remediable by repairs or 

dama.ges or otherwise and the tenant 

adequately remedies the breach before the date specified in 

the notice, the rental agreement shall not terminate. If 

substantially the same act or omission which constituted a 

prior noncompliance of which notice was given recurs within 

six (6) months, the landlord may terminate the rental 

agreement upon at least ~~~~eeft-f~4t TEN (10) days' written 

notice specifying the breach and the date of termination of 

the rental agreement. 

(2) If rent is unpaid when due and the tenant fails to 

pay rent within ~~r~eeft-f~4t TEN (10) days after written 

notice by the landlord of nonpayment and his intention to 

terminate the rental agreement if the rent is not paid 

within that period, the landlord may terminate the rental 

agreement ANB-~RiP~E-BAMhSES. 

(3) Except as provided in this chapter, the landlord 

may recover actual damages and obtain injunctive relief for 

any noncompliance by the tenant with the rental agreement or 

section 23. If the tenant's noncompliance is willful the 

landlord may recover re&seftae~e--a~~e~ftey~e--~eee ~ 

DAMAGES. 

Section ~· Failure to maintain. If there is 

noncompliance by the tenant with section 23 materially 

affecting health and safety that can be remedied by repair, 
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replacement of a damaged item, or cleaning, and the tenant 

fails to comply as promptly as conditions require in case of 

emergency or within fourteen (14) days after written notice 

by the landlord specifying the breach and requesting that 

the tenant remedy it within that period of time, the 

landlord may enter the dwelling unit and cause the work to 

be done in a workmanlike manner and submit the itemized bill 

for the actual and reasonable cost or the fair and 

reasonable value thereof as rent on the next date periodic 

rent is due, or if the rental agreement has terminated, for 

immediate payment. 

Section 12· Remedies for absence, nonuse, and 

abandonment. (1) If the rental agreement requires the 

tenant to give notice to the landlord of an anticipated 

extended absence in excess of seven (7) days, as required in 

section 26 and the tenant willfully fails to do so, the 

landlord may recover actual damages from the tenant. 

(2) During any absence of the tenant in excess of 

seven (7) days, the landlord may enter the dwelling unit at 

times reasonably necessary. 

(3) If the tenant abandons the dwelling unit, the 

landlord shall make reasonable efforts to rent it at a fair 

rental. If the landlord rents the dwelling unit for a term 

beginning before the expiration of the rental agreement, it 

terminates as of the date of the new tenancy. If the 
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landlore fails to use reasonable efforts to rent the 

dwelling unit at a fair rental or if the landlord accepts 

the abandonment ~s a surrender, the rental agreement is 

deemed to be terminated by the landlord as of the date the 

landlord has notice of the abandonment. If the tenancy is 

from month-to-month or week-to-week, the term of the rental 

agreement for this purpose is deemed to be a month or a 

week, as the case may be. 

Section ~· Waiver of landlord's right to terminate. 

Acceptance of rent with knowledge of a default by the tenant 

or acceptance of performance by him that varies from the 

terms of the rental agreement constitutes a waiver of the 

landlord's right to terminate the rental agreement for that 

breach, unless otherwise agreed after the breach has 

occurred. 

Section 39. Landlord liens distraint for rent. 

{1) A lien or security interest on behalf of the landlord 

in the tenant's household goods is not enforceable unless 

perfected before the effective date of this chapter. ·~ 

~ENAN~-ABAHB9H6-~HE-BWE~~~N6T-~HH-PR8PBR~Y-RHMA%NiNS-~HSRE%N 

SHA~~-88-€8H6iBBRBB-ABAHB8HEBT 

(2) Distraint for rent is abolished. 

SECTION 40. DISPOSITION OF PERSONAL PROPERTY ABANDONED 

BY TENANT. (1) IF A TEHANCY TERMINATES BY MEANS INCLUDING 

EXPIRATION OF A LEASE OF SURRENDER OR ABANDONMENT OF THE 
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PREMISES BUT NOT INCLUDING TERMINATION BY COURT ORDER, AND 

THE LANDLORD REASONABLY BELIEVES THAT THE TENANT HAS 

ABANDONED GOODS, CHATTELS OR PERSONAL PROPERTY WHICH THE 

TENANT HAS LEFT UPON THE PREHISES, THE LANDLORD SHALL MAKE 

REASONABLE ATTEMPTS TO NOTIFY THE TENANT IN WRITING THAT THE 

PROPERTY MUST BE REMOVED FROM THE PREMISES OR FROM THE PLACE 

OF SAFEKEEPING, IF THE LANDLORD HAS STORED THE GOODS AS 

PROVIDED IN SUBSECTION (2) OF THIS SECTION, BY A SPECIFIED 

DAY NOT LESS THAN 15 DAYS AFTER DELIVERY OF THE NOTICE OR 

THE PROPERTY WILL BE SOLD OR OTHERWISE DISPOSED OF, AND IF 

THE PROPERTY IS NOT REMOVED: 

{A) THE LANDLORD MAY SELL THE PROPERTY AT A PUBLIC OR 

PRIVATE SALE: OR 

{B) THE LANDLORD MAY DESTROY OR OTHERWISE DISPOSE OF 

THE PROPERTY IF HE REASONABLY DETERMINES THAT THE VALUE OF 

THE PROPERTY IS SO LOW THAT THE COST OF STORAGE AND 

CONDUCTING A PUBLIC SALE PROBABLY EXCEEDS THE AMOUNT THAT 

WOULD BE REALIZED FROM THE SALE; OR 

(C) THE LANDLORD MAY SELL CERTAIN ITEMS AND DESTROY OR 

OTHERWISE DISPOSE OF THE REHAINING PROPERTY. 

(2) AFTER NOTIFYING THE TENANT AS REQUIRED BY 

SUBSECTION (1) OF THIS SECTION THE LANDLORD SHALL STORE ALL 

GOODS, ClffiTTELS ~~D PERSONAL PROPERTY OF THE TENANT IN A 

PLACE OF SAFEKEEPING AND SHALL EXERCISE REASONABLE CARE FOR 

THE PROPERTY. THE LANDLORD MAY STORE THE PROPERTY IN A 
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COMMERCIAL STORAGE COMPANY, IN WHICH CASE THE STORAGE COST 

SHALL INCLUDE THE ACTUAL STORAGE CHARGE PLUS THE COST OF 

REJ.IOVAL OF THE PROPERTY TO THE PLACE OF STORAGE. 

(3) IF THE TENANT UPON THE RECEIPT OF THE NOTICE 

PROVIDED BY SUBSECTION (1) OF THIS SECTION OR OTHERWISE 

RESPONDS IN WRITING TO THE LM'DLORD ON OR BEFORE THE DAY 

SPECIFIED IN THE NOTICE THAT HE INTENDS TO REMOVE HIS 

PROPERTY FROM THE PREMISES OR FROM THE PLACE OF SAFEKEEPING, 

IF THE LANDLORD HAS STORED THE GOODS AS PROVIDED IN 

SUBSECTION (2) OF THIS SECTION, AND DOES NOT DO SO WITHIN 

FIFTEEN (15) DAYS AFTER THE DELIVERY OF THE TENANT'S 

RESPONSE, WHICHEVER IS LATER, THE TENANT'S PROPERTY SHALL BE 

CONCLUSIVELY PRESUMED TO BE ABANDONED. IF THE TENANT 

REMOVES THE PROPERTY THE LANDLORD SHALL BE ENTITLED TO THE 

COST OF STORAGE FOR THE PERIOD THE PROPERTY REMAINS IN HIS 

SAFEKEEPING. 

(4) THE LANDLORD SHALL NOT BE RESPONSIBLE FOR ANY LOSS 

TO THE TENANT RESULTING FRm1 STORAGE UNLESS THE LOSS WAS 

CAUSED BY THE LANDLORD'S DELIBERATE OR NEGLIGENT ACT. IN 

THE EVENT OF DELIBERATE AND MALICIOUS VIOLATION THE LANDLORD 

SHALL BE LIABLE FOR TWICE THE ACTUAL DAMAGES SUSTAINED BY 

THE TENAN"T. 

(5) A PUBLIC OR PRIVATE SALE AUTHORIZED BY THIS 

SECTION SHALL BE CONDUCTED UNDER THE PROVISIONS OF 

SUBSECTION (3) OF SECTION 87A-9-504, R.C.M. 1947. 
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(6) THE LANDLORD MAY DEDUCT FROM THE PROCEEDS OF THE 

SALE THE REASONABLE COSTS OF :-iOTICE, STORAGE AND SALE AND 

REMIT TO THE TENANT THE REHAINING PROCEEDS, IF ANY, TOGETHER 

WITH AN ITEMIZED ACCOUNTING. IF THE TENANT CANNOT AFTER DUE 

DILIGENCE BE FOUND, THE REMAINING PROCEEDS SHALL BE 

DEPOSITED WITH THE COUNTY TREASURER OF THE COUNTY IN WHICH 

THE SALE OCCURRED, AND IF NOT CLAIMED WITHIN THREE YEARS 

SHALL REVERT TO THE GENERAL FUND OF THE COUNTY AVAILABLE FOR 

GENERAL PURPOSES. 

Section 41. Remedy after termination. If the rental 

agreement is terminated, the landlord has a claim for 

possession and for rent and a separate claim for actual 

damages for breach of the rental agreement afte-~eeeefteh~e 

a~~e~fteyLe-~ees-se-~re•~~eft-~ft-eee~~eft-~4~~7. 

Section ~· Recovery of possession limited. A 

landlord may not recover or take possession of the dwelling 

unit by action or otherwise, including willful diminution of 

services to the tenant by interrupting or causing the 

interruption of heat, running water, hot water, electric, 

gas, or other essential service to the tenant, except in 

case of abandonment, surrender, or as permitted in this 

chapter. 

Section !l· Periodic tenancy -- holdover remedies. 

(1) The landlord or the tenant may terminate a week-to-week 

tenancy by a written notice given to the other at least ten 
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{10) days before the termination date specified in the 

notice. 

{2) ~He---~aaa~erd--er--~e--~eftaft~--may--~e~~aa~e--a 

~eft~-~e-mea~-~eaaaey-sy-a--wri~~ea--fte~~ee--~~Veft--~e--~e 

e~her--a~--~eas~--s~M~y-*6Qr-aay5-se£ere-~e-~er~eaie-reft~a~ 

aa~e-s~eei£~ea-ia-~e-ae~ieeT THE LANDLORD OR THE TENANT ~~y 

TEru.:It!ATE A MONTH-TO-MONTH TENANCY BY GIVING TO THE OTHER AT 

A.'n TH1E DURING THE TENANCY, AT LEAST 30 DJIYS 1 ~IOTICE HI 

''ffi.ITING PRIOR TO THE DATE DESIGNATED IN THE NOTICE FOR THE 

TERMINATION OF THE TENANCY. THE TENANCY SHALL TI::R!UNJ>.Tr: ON 

THE DATE DESIGUATED AND WITHOUT REGARD TO THE EXPIRATION OF 

THE PERIOD FOR WHICH, BY THE TER!1S OF THE TENANCY, RENTS ARE 

TO BE PAID. UNLESS OTHERWISE AGREE, REliT IS UNIFORNLY 

.~PORTIONABLE FROM DAY TO DAY. 

(3) If the tenant remains in possession without the 

landlord's consent after expiration of the term of the 

rental agreement or its termination, the landlord nay brins 

an action for possession and if the tenant's holdover is 

,,,illful and not in good faith the landlord may also recover 

an amount not more than three (3) month's periodic rent or 

threefold the actual damages sustained by ~irn, whichever is 

greater7-aaa-reasea~~e-a~~erHey~s-£ees, If the landlord 

consents to the tenant's continued occupancy, section 14{4) 

applies. 

Section 44. Landlord and tenant remedies for PJ::FUSJ>.L 
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OR abuse of access. (1) If the tenant refuses to allow 

lawful access, the landlord may obtain injunctive relief to 

compel access, or terminate the rental agreement. In either 

case the landlord may recover actual damages aaa-reasefta&~e 

a~~eraey~e-£eee. 

(2) If the landlord makes an unlawful entry or a 

lawful entry in an unreasonable manner or makes repeated 

derrands for entry otherwise lawful but which have the effect 

of unreasonably harassing the tenant, the tenant may obtain 

injunctive relief to prevent the recurrence of the conduct 

or terminate the rental agreement. In either case the 

tenant may recover actual damages fte~-~e8e-~haft-aH-ameHft~ 

e~a~-~e-efte-*~r--Meft~H~s--rea~--ftfte--reaeeft~ie--a~~eraey~e 

£eee. 

Section ~· Retaliatory conduct prohibited. (1) Except 

as provided in this section, a landlord ~ay not retaliate by 

increasing rent or decreasing services or by bringing or 

threatening to bring an action for possession after: 

(a) the tenant has complained to a governmental agency 

charged with responsibility for enforcement of a building or 

housing code of a violation applicable to the premises 

materially affecting health and safety; or 

(b) the tenant has complained to the landlord of a 

violation under section 21; or 

(c) the tenant has organized or become a meDber of a 
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tenant's union or similar organization. 

(2) If the lan?lord acts in violation of subsection 

(1), the tenant is entitled to the remedies provided in 

section 33 and has a defense in any retaliatory action 

against him for possession. In an action by or against the 

tenant, evidence of a complaint ~eaift-efte-~~r-~ear SIX (6) 

~ before the alleged act of retaliation creates a 

REBUTTABLE presumption that the landlord's conduct was in 

retaliation. The presumption does not arise if the tenant 

made the complaint after notice of a proposed rent increase 

or diminution of services. •Pres~~e~ft& FOR PURPOSES OF 

THIS SECTION •REBUTTABLE PRESUMPTION• means that the trier 

of fact must find the existence of the fact presumed unless 

and until evidence is introduced which would support a 

finding of its nonexistence. 

(3) Notwithstanding subsections (1) and (2)' a 

landlord may bring an action for possession if: 

(a) the violation of the applicable building or 

housing code was caused primarily by lack of reasonable care 

by the tenant, a member of his family, or 

the premises, with his consent1 or 

other 

(b) the tenant is in default in rentJ or 

person on 

(c) compliance with the applicable building or housing 

code requires alteration, remodeling, or demolition which 

would effectively deprive the tenant of use of the dwelling 
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unit. 

(4) The maintenance of an action under subsection (3) 

does not release the landlord from liability under section 

27 (2). 

Section if· Savings clause. Transactions entered into 

before the effective date of this chapter, and not extended 

or renewed on and after that date, and the rights, duties, 

and interests flowing from them remain valid and may be 

terminated, completed, consummated, or enforced as required 

or permitted by any statute or other law amended or repealed 

by this chapter as though the repeal or amendment had not 

~c~red. 

Section !!· Severability. If any provision of this 

chapter or the application thereof to any person or 

circumstance is held invalid, the invalidity does not affect 

other provisions or application of this chapter which can be 

given effect without the invalid provision or 

and to this end the provisions of this 

severable. 

application, 

chapter are 

Section !!!_. 

42-205, 42-206, 

Repeals. Sections 42-201, 42-202, 42-204, 

AND 42-207, &ftft--4i-~9~--eAPe6~ft--4i-~9~T 

R.C.M. 1947, are repealed. 

Section !!· The department of intergovernmental 

relations shall prepare a simplified summary version of the 

major provisions of this act and publish such summary in 
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1 each daily newspaper of the state twice, between sixty (60) 

2 and thirty (30) days before the effective date of this act. 

3 SECTION 50. THE ATTORNEY GENERAL SHALL PREPARE A MODEL 

4 RESIDENTIAL RENTAL AGREEMENT FORM TO CONFORM TO THE 

5 PROVISIONS OF THIS ACT. THE ATTORNEY GENERAL SHALL MAKE THE 

6 FORMS AVAILABLE TO THE PUBLIC AT COST THROUGH THE OFFICE OF 

7 THE SECRETARY OF STATE. THE ATTORNEY GENERAL SHALL ADD TO, 

8 AMEND OR REVISE THE MODEL AGREEMENT FROM TIME TO TIME AS HE-

9 DEEMS tlECESSARY TO CONFORM TO CURRENT LEGAL DEVELOPMENTS. 

10 

11 

Section 51. 

effective on 

Effective 

January 1, 

date. 

1976. 

This act "eeel!lee IS 

It applies to rental 

12 agreements entered into, or extended or renewed, on and 

13 after that date. 

-End-
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