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BILL NO. Z?_ét;{

INTRODGCED BY

A BILL FOR AN ACT ENTITLED: “AN ACT TO ENACT THE UNIFORM
RESIDENTIAL LAMNDLCRD AND TENANT ACT; FIXING THE RIGHTS AND
DUTIES OF LANDLORDS AND TENANTS 1IN RENTED DWELLINGS;
REPEALING SECTIONS 42-201, 42-202, 42-204, 42-205, 42-206,
42-207, BAND 42-301 THROUGH 42-309, R.C.M. 1947; AND

PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Short title. This chapter shall be known
and may be cited as the "Uniform Residential ©Landlord and
Tenant Act.”

Section 2. Purposes and rules of construction. (1)
This chapter shall be liberally construed and applied to
promote its underlying purposes and policies.

(2} Underlying purposes and pclicies of this chapter
are:

(a) to simplify, clarify, modernize, and revise the
law governing the rental of dwelling units and the rights
and cbligations of landlords and tenants;

{b) to encourage landlords and tenants to maintain and
improve the guality of housing; and

{c) +to make uniform the law with respect to the
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subject of this chapter among those states which enact it.

Section 3. Supplementary principles of law applicable.
Unless displaced by the provisions of this chapter, the
principles of law and equity, including the law relating to
capacity to contract, mutuality of obligations, principal
and agent, real property, public health, safety and> fire
prevention, estoppel, frauwd, misrepresentation, duress,
coercion, mistake, bankruptcy, or other validating or
invalidating cause supplement its provisions.

Section 4., Construction against implicit repeal. This
chapter being a general act intended as a unified coverage
of its subject matter, no part of it is to be construed as
impliedly repealed by subseguent legislation if <that
construction can reasonably be avoided.

Section 5. Administration of remedies -- enforcement.
(1} The remedies provided by this chapter shall be so
administered that an aggrieved party may recover appropriate
damages. The aggrieved party has a duty to mitigate damages.

{2) Any right cor obligaticn declared by this <chapter
is enforceable by action unless the provision declaring it
specifies a different and limited effect.

Section 6. Settlement of disputed claim or right. A
claim or right arising under this chapter or on a rental
agreement, if disputed in good faith, may be settled by
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Section 7. Territorial application. This chapter
applies te, regulates, and determines rights, obligations,
and remedies under a rental agreement, wherever made, for a
dwelling unit located within this state.

Section 8. Exclusions from application of chapter.
Unless created tc avoid the application of this chapter, the
following arrangements are not governed by this chapter:
{1) residence at an institution, public or private, if
incidental to detention or the provision of medical,
geriatric, educational, counseling, religiocus, or similar
service;

{(2) occupancy under a contract of sale of a dwelling
unit or the property of which it is a part, if the occupant
is the purchaser or a person who succeeds to his interest;

(3) occupancy by a member of a fraternal or social

organization in the portion of a structure operated for the

benefit of the organization;

(4) transient occupancy in a hotel or motel; and

{5) occupancy by an owner of a condominium unit or a
holder of a proprietary lease in a cooperative.

Section 9. Jurisdiction and service of process. (1)
The district courts of this state may exercise jurisdiction
over any lgndlord with respect to any conduct in this state
governed by this chapter or with respect to any claim
arising from a transaction subject to this chapter. In
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additicn to any other method provided by rule or by statute,
personal Jurisdiction over a landlord may be acquired in a
civil action or proceeding instituted in the court by the
service of process in the manner provided by this section.

{(2) If a landlord is not a resident of this state or
is a corporation not authorized to do business in this state
and engages in any conduct in this state governed by this
chapter, or engages in a transaction subject to this
chapter, he may designate an agent upon whom service of
process may be made in this state. The agent shall be a
resident of this state or a corporation authorized to do
pusiness in this state. The designation shall be in writing
and filed with the secretary of state. If nc designation is
made and filed or if process cannot be served in this state
upon the designated agent, process may be served upon the
secretary of state, but service upon hir ‘s nat effective
unless the plaintiff or petitioner forthwith mails a copy ot
the process and pleading by registered or certified mail to
the defendant or respondent at his 1last reasonably
ascertainable address. &an affidavit of compliance with this
section shall be file@ with the clerk of the court on or
before the return day of the process, if any, or within aay
further time the court allows.

Section i0. General definitions. Subject to
additional definitions contained in subsequent s :ctions, and
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unless the context otherwise requires, 1in this chapter:
(1) ™"Action"™ includes recoupment, counterclaim, set-off
suit in equity, and any other proceeding in which rights are
determined, including an action for possession.

(2} "™Building and housing codes™ include any law,
ordinance, or govermmental regulation concerning fitness for
habitation, or the construction, maintenance, operation,
occupancy, use, oOr appearance of any premises or dwelling
unit.

(3) "Dwelling unit" means a structure or the part of a
structure that is used as a home, residence, or sleeping
place by one (1) person who maintains a household or by two
(2) or more persons who maintain a common household.

(4) "Good faith" means honesty, in fact, in the
conduct of the transaction concerned.

(5} "Landlord" means the owner, lessor, oxr sublessor
of the dwelling unit or the building of which it is a part,
and it also means a manager of the premises who fails to
disclose as required by section 2 of this act.

(6) "Organization" includes a corpeoration, government,
governmental subdiwvision or agency, business trust, estate,
trust, partnership or association, two (2} or more persons
having a joint or common interest, and any other legal or
commercial entity.

{7) "Owner"™ means one (l) or more persons, jointly or
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severally, in whom is vested:
(a) all or part of the legal title to property; or
- {b) all or part of the bereficial ownership and a
right to present wuse and enjoyment of the premises. The
term includes a mortgagee in possession.

(8} "Premises" means a dwelling unit and the structure
of which it is a part and facilities and appurtenances
therein and grounds, areas, and facilities held out for the
use of tenants generally or whose use 1is promised to the
tenant.

{2} "Rent"”™ means all payments to be made to the
landlord under the rental agreement.

{10) "Rental agreement" means all agreements, written
or oral, and wvalid rules and regulations adopted under
section 24 embodying the terms and conditions concerning the
use and occupancy of a dwelling unit and premises.

(11} T"Rcoomer" means a person occupying a dwelling unit
that does not include a toilet and either a bath tub or a
shower and a refrigerator, stove, and kitchen sink, all
provided by the landlord, and where one or more of these
facilities are used in common by occupants in the structure,

(12} "single family residence"™ means a structure
maintained and used as a single dwelling unit.
Hotwithstanding that a dwelling unit shares one (1) or more

walls with ancther dwelling unit, it is a single family
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residence if it has direct access to a street or
thoroughfare and shares neither heating facilities, hot
water eguipment, nor any other essential facility or service
with any other dwelling unit.

{13) "Tenant" means a person entitled under a rertal
agreement to occupy a dwelling unit to the exclusion of
others.

Section 1l1. Obligation of good faith. Every duty
under this chapter and every act which must be performed as
a condition precedent to the exercise of a right or remedy
under this chapter imposes an obligation of good faith in
its performance or enforcement.

Section 12. Unconscionability. {1} If the court, as a
matter of law, finds:

{a) a rental agreement or any provision thereof was

unconscionable when made, the court may refuse to enforce

the agreement, enforce the remainder of the agreement
without the unconscionable provision, or 1imit the
application of any unconscionable provision to avoid an
unconscionable result; or

(b} a settlement in which a party waives or agrees to
forego a claim or right under this chapter or under a rental
agreement was unconscionable when made, the court may refuse
to enforce the settlement, enforce the remainder of the
settlement without the unconscionable provision, or limit
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the application of apy unconscionable provision to avoid an

unconscionable result.

(2} If unconscionability is put into issue by a party
or by the court wupon its own moticn the parties shall be
afforded a reasconable opportunity to present evidence as to
the setting, purpose, and effect of the rental agreement or
settlement to aid the court in making the determinaticn.

Section 13. Wotice. (1) & person has notice of a fact
if:

(a) he has actual knowledge of it;

(o} in the case of the landlord, it is delivered at
the place of business of the landlord through which the
rental agreement was made or at any place held out by him as
the place for receipt of the communication; or

{c} in the case of the tenant, it is delivered in hand
to the tenant or mailed by registered or certified mail to
him at the place held out by him as the place for receipt of
the commuanication, or in the absence of such designaticn, to
his last known place of residence.

(2) “"Notice", knowledge or a notice or notification
received by an organization is effective for a particular
transaction from the time it is brought to the attention of
the individual conducting that transaction, and in any event
from the time it would have been brought to his attention if
the organization had exercised reasonable dilige ice.

-8=
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Section 14. Terms and conditions of rental agreement.
(1} A landlord and a tenant may include in a rental
agreement terms and conditions not prohibited by this
chapter or other rule of law, including rent, term cf the
agreement, and other provisicns governing the rights and
cbligations of the parties.

{(2) In absence of agreement, the tenant shall pay as
rent the fair rental vaiue for the use and occupancy of the
dwelling unit.

(3} Rent is payable without demand or notice at the
time and place agreed upon by the parties. Unless otherwise
agreed, rent is pavable at the dwelling unit and periodic
rent is payable at the beginning of any term of one month or
less and otherwise in egual monthly installments at the
peginning of each montn. Unless otherwise agreed, rent is
uniformly appcrtionable from day-to-day.

{4} Unless the rental agreement fixes a definite term,
the tenancy is week-to-week in case of a roomer who pays
weekly rent, and in all other cases month-to-month.

Secticon 15. Effect of unsigned or undelivered rental
agreement. (1) If the landlord does not sign and deliver a
written rental agreement signed and delivered to him by the
tenant, acceptance of rent without reservation by the
landlord gives the rental agreement the same effect as if it
had been signed and delivered by the landlord.
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{2) If the tenant does not sign and deliver a written
rental agreement signed and delivered to him by the
landlord, acceptance of possession and payment of rent
without reservation gives the rental agreement the same
effect as if it had been signed and delivered by the tenant.

(3 If a rental agreement given effect by the
operation of this section prevides for a term longer than
one (1) year, it is effective for only one (l) year.

Section 16. Prohibited provisions in rental
agreements. (1) A rental agreement may not provide that the
tenant:

(a} agrees to waive or forego rights or remedies under
this chapter;

(b} authorizes any person to confess judgment on a
claim arising out of the rental agreement;

{c} agrees to pay the landlord's attorney's fees; or

(d} agrees to the exculpation or limitation of any
liability of the landlerd arising under law or to indemnify
the landlord for that 1liability or the costs connected
therewith.

{2) A provision prohibited by subsection (1) included
in a rental agreement is unenforceable. If a landlord
deliberately uses a rental agreement containing provisions
known by him to be prohibited, the tenant may recover in

addition to his actual damages an amount up tc three (3}
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months' periodic rent and reasonable attorney's fees.

Section 17. Separation of rents and obligations to
maintain property forbidden. A rental agreement,
assignment, conveyance, trust deed, or security instrument
may not permit the receipt of rent free of the obligation to
comply with section 21 of this act.

Section 18. Security deposits -- prepaid rent. (1) A&
landlord may not demand or ;eceive security, however
denominated, in any amount or value in excess of one (1)
month's periodic rent.

(2) Upon termination of the tenancy, property or money
held by the landlord as security may be applied to the
payment of accrued rent and the amount of damages which the
landlord has suffered by reaseon of the tenant's
noncompliance with section 23, all as itemized by the
landlord in a written notice, delivered to the tenant
together with the amount due fourteen (14) days after
termination of the tenancy and delivery of possession and
demand by the tenant.

(3) If the landlordé fails to comply with subsection
(2) or if he fails to return any prepaid rent required to be
paid to the tenants under this chapter the tenant may
recover the property and money due him together with damages
in an amount equal to twice the amount wrongfully withheld
and reascnable attorney's fees.
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{4) This section does not preclude the 1landlord or
tenant from recovering other damages to which he may be
entitled under this chapter.

(5} The holder of the landlord's interest in the
premises at the time of the termination of the tenancy is
bound by this section.

Section 1%, Disclosure. (1} 2 landlord or any person
authorized to enter intc a rental agreement on his behalf
shall disclose to the tenant in writing at or befere the
commencement of the tenancy, the name and address of:

(a) the person authorized to manage the premises; and

{v) an owner of the premises or a person authorized to
act for and on behalf of the owner for the purpose of
service of process and receiving and receipting for notices
and demands.

(2) The information required to be furnished by this
section shall be kept current and this section extends to
and is enforceable against any successor landlord, owner, or
manager.

(3) A person who fails to comply with subsection (1)
becomes an agent of each person who is a landlord for:

{(a) service of process and receiving and receipting
for notices and demands; and

{b) performing the obligations of the landlord under
this chapter and under the rental agreement and =xpending or
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making available for the purpose all rent collected from the
premises.

Section 20. Landlord to deliver possession of dwelling
unit. At the commencement o©f the term a landleord shall
deliver possession of the premises to the tenant in
compliance with the rental agreement and secticn 21 of this
act. The 1landlord may bring an action for possession
against any person wrongfully in possession and may recover
the damages provided in section 41 (3) of this act.

Section 21. Landlord to maintain premises. (1) A
landlord shall:

(a) comply with the requirements of applicable
building and housing codes materially affecting health and
safety;

{b) make all repairs and do whatever 1is necessary to
put and keep the premises in a fit and habitable condition;

(c} keep all common areas of the premises in a clean
and safe condition;

(d) maintain in goed and safe working order and
condition all electrical, plumbing, sanitary, heating,
ventilating, air=-conditioning, and other facilities and
appliances, including elevators, supplied or required to e
supplied by him;

{e} provide and maintain appropriate receptacles and
conveniences for the removal of ashes, garbage, rubbish, and
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other waste incidental to the occupancy of the dwelling unit

and arrange for their removal; and

(f} supply running water and reasonable amounts cf hot
water at all times and reasonable heat between Cctober 1 and
May 1 except where the building that includes the dwelling
unit is not required by law to be equipped for that puréose,
or the dwelling unit is so constructed +that heat or hot
water 1s generated by an installation within the exclusive
control of the tenant and supplied by a direct public
utility connection.

(2) If the duty imposed by paragraph {a} of subsection
(1) 1is greater than any duty imposed by any other paragraph
of that subsection, the landlerd’s duty shall be determined
by reference to paragraph (a} of subsection (1).

{3) The landlord and tenant of a single family
residence may agree in writing that the tenant perform the
landlord's duties specified in paragraphs (e) and {(f} of
subsection {1) ané also specified repairs, maintenance
tasks, alterations, and remodeling, but only if the
transaction is entered into in good faith and not for the
purpose of evading the cbligations of the landlord.

{4} Tae landlord and tenant c¢f any dwelling unit other
than a single family residence may agree that the tenant is

to perform specified repairs, maintenance tasks,

alterations, or remodeling only if:
w P I6A
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(a) the agreement of the parties is entered into in
good faith and not for the purpose of evading the
obligations of the landlord and is set forth in a separate
writing signed by the parties and supported by adeguate
consideration;

{b) the work is not negessary to cure noncompliance
witn subsection (1} (a) of this section; and

(c} the agreement does not diminish or affect the
obligation of the landlord to other tenants in the premises.

{5) The 1landlord may not treat performance of the
separate agreement described in subsection (4} as a
condition to any obkligation or performance of any rental
agreement.

Section 22, Limitation of liability. {l) Unless
otherwise agreed, a 1landlord who conveys premises that
include a dwelling unit subject to a rental agreement in a
good faith sale to a bona fide purchaser is relieved of
liability under the rental agreement and this chapter as to
events occurring after written notice to the tenant of the
conveyance. However, he remains liable to the tenant for
all security recoverable by the tenant under section 18 of
this chapter and all prepaid rent.

{2) Unless otherwise agreed, a manager of premises
that include a dwelling unit is relieved of liability under
the rental agreement and this chapter as to events occurring
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after written notice to the tenant of the termination of his
management.

Section 23. Tenant to maintain dwelling unit. A
tenant shall: (1) comply with all obligations primarily
imposed upon tenants by applicable provisions of building
and housing codes materially affecting health and safety;

(2) keep that part of the premises that he occupies
and uses as clean and safe as the condition of the premises
permit;

(3) dispose from his dwelling unit all ashes, garbage,
rubbish, .and other waste in a clean and safe manner;

(4) keep all plumbing fixtures in the dwelling unit or
used Ly the tenant as clean as their condition permits;

(5} wuse in a reasonable manner all electrical,
plumbing, sanitary, heating, ventilating, air-conditioning,
and other facilities and appliances, including elevators, in
the premises; .

(6} not deliberately or negligently destroy, deface,
damage, impair, or remove any part of the premises or
knowingly permit any person to do so; and

{(7) conduct himself and require other persons on the
premises with his consent to conduct themselves in a manner
that will not disturb his neighbors' peaceful enjoyment of
the premises.

Section 24. Rules and regulations. (1} 4 landlord,
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from time to time, may adopt a rule or requlation, however
described, concerning the tenant's use and occupancy of the
premises. It is enforceable against the tenant only if:

{a) its purpose is to promote the convenience, safety,
or welfare of the tenants in the premises, preserve the
landlord's property from abusive use, or make a fair
distribution of services and facilities held out for the
tenants generally:

(b} it is reasonably related to the purpose of which
it is adopted;

(c) it applies to all tenants in the premises in a
fair manner;

(&) it 1is sufficiently explicit in its prohibition,
direction, or limitation of the tenant's conduct to fairly
inform him of what he must or must not do to comply;

(e) it is not for the purpose of evading the
obligations of the landlord; and

{£) +the tenant has notice of it at the time he enters
into the rental agreement, or when it is adopted.

{2y If a rule or regulation is adopted after the
tenant enters intc the rental agreement that works a
substantial modification of his bargain it is not wvalid
unless the tenant consents to it in writing.

Section 25. Access. (1) A tenant shall not
unreasonably withhold consent to the landlord to enter into
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the dwelling unit in order to inspect the premises, make
necessary or agreed repairs, decorations, alterations, or
improvements, supply necessary or agreed services, or
exhibit the dwelling unit to prospective or actual
purchasers, mortgagees, tenants, workmen, or contractors.

{2) A landlord may enter the dwelling unit without
consent of the tenant in case of emergency.

{(3) A landloré shall not abuse the right of access or
use it to harass the tenant. Except in case of emergency or
unless it is impracticable to do so, the landlord shall give
the tenant at least two (2} days' nctice of his intent to
enter and may enter only at reascnable times.

(4) A landlord has no other right of access except:

(a2} pursuant to court order;

{b) as permitted by sections 35 and 36 (2): or

(c} unless the tenant has abandoned or surrendered the
premises.

Section 26, Tenant to use and occupy. Unless
otherwise agreed, a tenant shall occupy his dwelling wunit
oniy as a dwelling unit. The rental agreement may require
that the tenant notify the 1landlord of any anticipated
extended absence from the premises in excess of seven (7)

days no later than the first day of the extended absence.

Section 27. Noncompliance py the landloré - in
general. {1} CICxcept as provided in this chapter, if there

“HB 262
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is a material noncompliance by the landlord with the rental

agreement or a nponcompliance with section 21 materially
affecting health and safety, the tenant may deliver a
written notice to the landlord specifying the acts and
omissions constituting the breach and that the rental
agreement will terminate upon a date not less than thirty
{30) days after receipt of the notice if the breach is not
remedied in fourteen (14) days, and the rental agreement
shall terminate as provided in the notice subject to the
following:

{a) If the breach is remediable by repairs, the
payment of damages or otherwise and the landlord adequately
remedies the breach before the date specified in the notice,
the rental! agreement shall not terminate by reascn of the
breach.

(b) If substantially the same act or omission which
constituted a prior noncompliance of which notice was given
recurs within six {6) months, the tenant may terminate the
rental agreement upon at least fourteen {14) days' written
notice specifying the breach and the date of termination of
the rental agreement.

(c} The tenant may not terminate for a condition
caused by a member of his family, or other person on the
premises with his consent.

(2) Except as provided in this chapter, the tenant may
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recover actual damages and obtain injunctive relief for any
noncompliance by the landlord with the rental agreement or
section 21. If the landlord's noncompliance is willful the
tenant may recover reasonable attorney's fees.

(3} The remedy provided in subsection ({2) is in
addition tc any right of the tenant arising under subsection
(1) .

{4y If the rental agreement 1is terminated, the
landlord shall return all security recoverable by the tenant
ender section 18 of this chapter.

Section 28. PFailure to deliver possession. (1) If the
landlord fails to deliver possession of the dwelling unit to
the tenant as provided in secticn 20 cof this chapter, rent
abates until possession is delivered and the tenant may:

(2) terminate the rental agreement upon at least five
(5} days' written notice to the landlord and upon
termination the landlord shall return all prepaid rent and
security; or

{b) demand performance of the rental agreement by the
landlord and, if the tenant elects, maintain an action for
possession of the dwelling unit against the landlord or any
person wrongfully in possession and recover the actual
damages sustained by him.

(2) If a person's failure to deliver possession is
willful and not in good faith, an aggrieved person may

~20-
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recover from that person an amount not more than three (3)
months' periodic rent or threefold the actual damages
sustained, whichever is greater, and reascnable attorney's
fees.

Section 29. Self-help for minor defects. {1} If the
landlord fails to comply with the rental agreement oOr
section 21 of this act, and the reasonable cost of
compliance is less than the periodic rent, the tenant may
recover damages for the breach under section 27{2) of this
chapter or may notify the landlord of his intention to
correct the condition at the landlord's expense, If the
landloréd fails to comply within fourteen (14} days after
being notified by the tenant in writing or as promptly as
conditions require in case of emergency, the tenant may
cause the work to be done in a workmanliike manner and, after
submitting . to the 1landlord an itemized statement, deduct
from his rent the actual and reasonable cost or the fair and
reasonable vaiue of the work, not exceeding the amount
specified in this subsection.

{2} A tenant may not repair at the landlord's expense
if the condition was caused by the deliberate or negligent
act or omission of the tenant, a member of his family, or
other person on the premises with his consent.

Section 30. Wrongful failure to supply heat, water,
hot water, or essential services. {1} 1If contrary to the
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rental agreement or section 21 of this chapter the landlord
willfully or negligently fails to supply heat, running
water, hot water, electric, gas, or other essential service,
the tenant may give written notice to the landlord
specifying the breach and may:

(a) procure reasonable amounts of heat, hot water,
running water, electric, gas, and other essential service
during the period of the landlord's noncompliance and deduct
their actual and reasonable cost from the rent; or

{b) recover damages based upon the diminution in thé
fair rental value of the dwelling unit; or

(c) procure reascnable substitute housing during the
period of the landlord's noncompliance, in which case the
tenant is excused from paying rent for the period of the
landlord's noncompliance.

(2) In addition to the remedy provided in paragraph
(c) of subsection {1} the tenant may recover the actual and
reasonable éost or fair and reasonable value of the
substitute housing not in excess of an amount equal to the
periodic rent, and in any case under subsection (1)
reasonable attorney's fees.

{3) If the tenant proceeds under this section, he may
not proceed under section 27 or section 29 as to that
breach.

(4) Rights of the tenant under this section

R B 26l
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arise until he has given notice to the landlord or if the
condition was caused by the deliberate or negligent act or
omission of +the tenant, a member of his family, or other
person on the premises with his consent.

Section 31. Landiord's noncompliance as defense to
action for ©possession or rent. (1} In an action for
possession based uporn nonpayment of the rent or in an action
for rent when the tenant is in possession, the tenant may
counterclaim for any amount he may recover under the rental
agreement of this chapter. 1In that event the court from
time tc¢ time may order the tenant to pay into court all or
part of the rent accrued and thereafter accruing, and shall
determine the amount due to each party. The party to whom a
net amount is owed shall be paid first from the money paid
into court, and the balance by the other party. 1If nc rent
remains dne after application of this secticn, judgment
shall be entered for the tenant in the action for
possession, If the defense or ccounterclaim by the tenant is
without merit and is not raised in good faith, the landlord
may reccver reasonable attorney's fees.

(2) In an action for rent when the tenant is not in
possession, he may counterclaim as provided in subsection
(1) but is not required to pay any rent into court.

Section 32. Fire or casualty damage. (1) If the
dwelling unit or premises are damaged or destroyeé by fire
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or casualty to an extent that enjoyment of the dwelling unit
is supstantially impaired, the tenant may:

{a} immediately vacate the premises and notify the
landlord in writing within fourteen {14) days thereafter of
his intention to terminate the rental agreement, in which
case the rental agreement terminates ‘as of the date of
vacating; or

(o) if continued occupancy is lawful, vacate any part
of the dwellirg unit rendered unusable by the fire or
casualty, in which case the tenant's liakility for rent is
reduced in proportion to the diminution in the fair rental
value of the dwelling unit.

(2} If the rental agreement is terminated the landlord
shall return all security recoverable under section 18 of
this chapter and all prepaid rent. Accounting for rent in

the event of termination or apportionment shall be made as

of the date of the fire or casualty.

Section 33. Tenant's remedies for landlord's unlawful
ouster, exclusion, or diminution of service. If a landlerd
unlawfully removes or excludes the tenant from the premises
or willfully diminishes ser¥ices to the tenant by
interrupting or causing the interruption of heat, running
water, hot water, electric, gas, or other essential service,
the tenant may recover possession or terminate the rental
agreement and, 1in either case, recover an amc int not more
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than three (3} months' periodic rent or threefold the actual
damages sustained by him, whichever is greater, and
reasonable attorney's fees. If the rental agreement is
terminated the landlorg shall return all sacurity
recoverable under section 18 and all prepaid rent.

Section 34. Landlord remedies -- noncompliance with
rental agreement ~- failure to pay rent. (L) Except as
provided in this chapter, if there is a material
noncompliance by the tenant with the rental agreement or a
noacompliance with section 23 materially affecting health
and safety, the landlord may deliver a written notice to the
tenant specifying the acts and omissions constituting the
breach and that the rental agreement will terminate upon a
date not less than thirty (3¢) days after receipt of the
nctice. I1f the Dbreach is not remedied in fourteen (14)
days, the rental agreement shall terminate as provided in
tne notice subject to the following. If the breach is
remediable by repairs or the payment of damages or otherwise
and tnhe tenant adegquately remedies the breach before the
date specified in the notice, the rantal agreement shail not
terminate. if substantially the same act or omission which
constituted a prior noncompliance of which notice was given
recurs witnin six (6) montiis, the landlord may terminate the
rental agreement upon at least fourteen (14} days' written
notice specifying the breach and the date of terminaticn of
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the rental agreement.

(2} If rent is unpaid when due and the tenant fails to
pay - rent within fourteen (l4) days after written notice by
the landlord of nonpayment and his intention to terminate
the rental agreement if the rent is not paid within that
period, the landlord may terminate the rental agreement.

{3) Except as provided in this chapter, the landlerd
may ¥recover actual damages and obtain injunctive relief for
any noncompliance by the tenant with the rental agreement or
section 23. If the tenant's noncompliance is willful the
landlord may recover reasonable attorney's fees.

Section 35, Failure to maintain. If there is
noncompliance oy the tepant with section 23 materially
affecting health and safety that can be remedied by repair,
replacement of a damaged item, or cleaning, and the tenant
fails to comply as promptly as conditions require in case of
emergency or within fourteen (14) days after written notice
by the landlord specifying the breach and requesting that
the tenant remedy it within that period of time, the
landlord may enter the dwelling unit and cause the work to
be done in a workmanlike manner and submit the itemized bill
for the actual and reasonable cost or the fair and
reasonable value thereof as rent on the next date periodic
rent 1is due, or if the rental agreement has terminated, for

1B 262
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Section 36. Remedies for absence, nonuse, and
abandomment. (1) If the rental agreement requires the
tenant tc give notice to the 1landiord of an anticipated
extended absence in excess of seven (7) days, as required in
section 26 and the tepnant willfuliy fails toc do so, the
landlord may recover actual damages from the tenant.

(2) buring any absence of the tenant in excess of
seven ({7) days, the landlerd may enter the dwelling unit at
times reasonably necessary.

(3} If the tenant abandons the dwelling unit, the
landlord shall make reasonable efforts to rent it at & fair
rental. If the landlord rents the dwelling unit for a term
peginning before the expiration of the rental agreement, it
terminates as of the date of the new tenancy. If the
landloxrd £fails to wuse reasonable efforts to rent the
dwelling unit at a fair rental or if the landlord accepts
the abandonment as a surrender, the rental agreement is
deemed to be terminated by the landlerd as of the date the
landlord has notice of the abandonment. If the tenancy is
from month-to-month or week-to-week, the term of the rental
agreement for this purpose 1is deemed to be a month or a
week, as the case may be.

Section 37. Waiver of landlord's right to terminate.
Acceptance of rent with knowledge of a default by the tenant
or acceptance of performance by him that varies from the
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terms of the rental agreement constitutes a waiver of the
tandlord's right to terminate the rental agreement for that
oreach, unless otherwise agreed after the breach nas
cccurred.

S=ction 38. Landlord 1liens =-- distraint for rernt.
(1} & lien or security interest on behalf of the landlord
in the tenant's household goods is not enforceable unless
perfected before the effective date of this chapter.

{2} Distraint for rent is abolished.

Section 39. Remedy after termination. If the rental
agreement 1is terminated, the landlord has a claim for
possession and for rent and a separate claim £for actual
damages for breach of the rental agreement and reascnable
attorney's fees as provided in section 34(3).

Section 40. Recovery of possession limited. A
landlord may not recover or take possession of the dwelling
unit by action or otherwise, including willful diminution of
services to the tenant by interrupting or causing the
interruption of heat, running water, hot water, electric,
gas, or other essential service to the tenant, except in
case of abandonment, surrender, or as permitted in this
chapter.

Section 4l1. Periodic tenancy =-- holdover remedies.
(1) The landlord or the tenant may terminate a week-to-week
tenancy by a written notice given to the other 21t least ten
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{10) days before the termiration date specified in the
notice.

({2) The landlord or the tenant may terminate a
month-to-month tenancy by a written notice given to the
other at least sixty (60) days before the periodic rental
date specified in the notice.

{3) If the tenant remains in possession without the
iandlord's consent after expiration of the term of the
rental agreement or its termination, the landlord may bring
an action for possessicn and if the tenant's holdover is
willful and not in good faith the landlord may also recover
an amount not more than three (3) month's periodic rent or
threefold the actual damages sustained by him, whichever is
greater, and reasonable attorney's fees. If the landlord
consents to the tenant's continued occupancy, section 14(4)
applies.

Section 42. Landlord and tenant remedies for abuse of
access. {1) If the tenant refuses to allow lawful access,
the landlord may oﬁtain injunctive relief to compel access,
or terminate the rental agreement. In either case the
landlord may recover actual damages and reasonable
attorney'’s fees.

(2} TIf the landlord makes an unlawful entry or a
lawful entry in an unreasonable manner or makes repeated
demands for entry otherwise lawful but which have the effect
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of unreasonably harassing the tenant, the tenant may obtain
injunctive relief to prevent the recurrence of the conduct
or terminate the rental agreement. In either «case the
tenant may recover actual damages not less than an amount
equal to one (1) month's rent and reasonable attorney's
fees.

Section 43, Retaliatory conduct prohibited.
(1) Except as provided in this section, a landlord may not

retaliate by increasing rent or decreasing services or by

bringing or threatening to bring an action for possession

after:

{a} the tenant has complained to a governmental agency
charged with responsibility for enforcement of a building or
housing code of a violation applicable to the premises
materially affecting health and safety; or

(o) the tenant has complained to the landlordé of a

viclation under section 2; or

{c} the Vtenant has organized or become a member of a
tenant's union or similar organization.

(2) 1If the landiord acts in wviolation of subsection
{1), the tenant 1is entitled to the remedies provided in
section 33 and has a defense in any retaliatory action
against him for possession. In an action by or against the
tenant, evidence of & complaint within one (1} year before

the alleged act of retaliation creates a presumption that
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the landlord's conduct was in retaliation., The presumption
does not arise if the tenant made the complaint after notice
of a proposed rent increase or diminution of services.
"Presumption” means that the trier of fact must find the
existence of the fact presumed unless and until evidence is
introduced which would support a finding of its
nonexistence.

(3) Notwithstanding subsections (1) and {2), a
landlora may bring an action for possession if:

(a) the wviolation of the applicable building or
housing code was caused primarily by lack of reasonable care
by the tenant, a member of his family, or other person on
the premises, with his consent; or

{b} the tenant is in default in rent; or

{c) compliance with the applicable building or housing
code requires alteration, remodeling, or demolition which
would effectiwvely deprive the tenant of use of the dwelling
unit.

{4) The maintenance of an action under subéection {3}
does not release the landlord from liability under section
27(2).

Section 44, Savings clause. Transactions entered into
before the effective date of this chapter, and not extended
or renewed on and after that date, and the rights, duties,
and interests flowing from them remain wvalid and may be
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terminated, completed, consummated, or enforced as required
or permitted by any statute or other law amended or repealed
by this chapter as though the repeal or amendment had not

occurred.

Section 45. Severability. If any provision of this
chapter or the application therecf t0 any person or
circumstance is held invalid, the invalidity does not affect
other provisions or application of this chapter which can be
given effect without the invalid provision or application,
and to this end the provisions of this chapter are
severable,

Section 46. Repeals. Sections 42-201, 42-202, 42-204,
42=205, 42-206, 42-207, and 42-301 through 42-30%, R.C.M.
1947, are repealed.

Section 47. The department of intergovernmental
relation shall prepare a simplified summary version of the
major provisions of this act and publish such summary in
cach daily newspaper of the state twice, between sixty (60)
and thirty (30) days before the effective date of this act.

Section 48. Effective date. This act becomes
effective on January 1, 1976. It applies to rental
agreements entered into, or extended or renewed, on and
after that date.

-End-
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HOUSE BILL NO. 262

INTRODUCED 3Y¥ PALMER, FEDERICO, KEMMIS, LESTER, RASMUSSEN

A 3ILL FOR AN ACT ENTITLED: "AN ACT TO ENACT THE UNIFORM
RESIDEMTIAL LANDLORD AND TENANT ACT; FIXING THE RIGHTS AND
DUTIES OF LANDLORDS AMND TENANTS IN RENTED DWELLINGS;
REPEALING SECTIONS 42-201, 42-202, 42-204, 42-205, 42-20§,
AND 42-207, ANB-42~-303--PHROVUSH-~42-3887 R.C.M. 1947; AND

PROVIDING Al EFFECTIVE DATE,"

3L IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Short title. This chapter shall be known
andé may be cited as tne "Uniform Residential Landlerd and
Tenant Act."

Section 2. Purposes and rules of construction. (1)
This chapter shall be liberally construed and applied to
promote its underlying purposes and policies.

(2} Underlying purposes and policies of this chapter
are:

{a) to simplify, clarify, modernize, and revise the
law governing the rental of dwelling units and the rights
and obligations of landlerds and tenants;

(p) to encourage landlords and tenants to maintain and
improve the gquality of housing; and

(c) to make uniform the law with respect to the
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subject of this chapter among those states which enact it.

Section 3. Supplementary principles of law applicacle.
Unless displaced by the provisions of this chapter, the
principles of law and equity, including the law relating to
capacity to contract, mutuality of obligations, principal
and agent, real property, public health, safety and fire
prevention, estoppel. fraud, misrepresentation, duress,
coercion, mistake, bankrugtcy, or other wvalidating or
invalidating cause supplement its provisions.

Section 4., Construction against implicit repeal. This
chapter being a general act intended as a unified coverage
of its subject matter, no part of it is to be construed as
impliedly repealed . by subsequent legislation if that
construction can reasonably be avoided.

Section 5., Administration of remedies -~ enforcement.
(1) The remedies provided by this chapter shall be so
administered that an aggrieved party may recover appropriate
damages. The aggrieved party has a duty to mitigate damages.

(2} Any right or obligation declared by this chapter
is enforceable by action unless the provisicon declaring it
specifies a different and limited effect.

Section 6. Settlement cf disputed claim or rignt. A
claim or right arising under this chapter or on a rental
agreenment, if disputed in good faith, may be settled by
agreement.
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Section 7, Territorial application. This chapter
applies to, regulates, and determines rights, obligations,
and remedies under a rental agreement, wherever made, for a
dwelling unit located within this state.

Section 8. Exclusions from application of chapter.
Unless created to avoid the applicatior of this chapter, the
following arrangements are not governed by this chapter:
{1} residence at an institution, public or private, if
incidental to detention or. the provision of medical,
geriatric, educational, counseling, religious, or similar
service;

{2} occupancy under a contract of sale of a dwelling
unit or the property of which it is a part, if the occupant
is the purchaser or a person who succeeds to his interest;

{3} occupancy by a member of a fraternal or social
organizaticn in the portion of a structure operated for the
benefit of the organization;

{4) transient occupancy in a hotel or motel; and

(5) occupancy by an owner of a condominium unit or a
holder of a proprietary lease in a cooperative.

Section 9. Jurisdiction and service of process, (1)
The district courts of this state may exercise jurisdiction
over any landlord with respect to any conduct in this state
governed by this chapter or with respect to any claim
arising from a transaction subject to this chapter. In
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addition to any other method provided by rule or by statute,
personal Jjurisdiction over a landlord may bLe acgquired in a
civil action or proceeding instituted in the court Ly the
service of process in the manner provided oy this section.

{2) If a landlord is not a resident of this state or
is a corporation not authorized to do business in this state
and engages in any conduct in this state gowverned v this
chapter, or engages 1in a transacticn subject to this
chapter, he may designate an agent upon whom service of
process . may be made in this state. The agent snall be a
resident of this state or a corporation autiuorized to do
business in this state. The designation shall pe in writing
and filed with the secretary of state. If no designation is
made and filed or if process cannot be served in this state
upon the designated agent, process may be served upon the
secretary of state, but service upon him is not effective
unless the plaintiff or petitioner forthwiti mails a copy of
the process and pleading by registered or certified mail to
the defendant or respondent at his last reasonably
ascertainable address. An affidavit of compliance with this
section shall be filed with the clerk of the court on or
before the return day of the process, if any, or within any
further time the court allows.

Section 10, General definitions. Subject to
additional definitions contained in subseguent sections, and
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unless the context otnerwise requires, 1in this chapter:
(1) "Action" includes recoupment, counterclaim, set-off
sult in equity, and any other proceeding in which rights are
determined, including an action for possession.

(2) "3uilding and housing codes®™ include any law,
ordinance, or governmental regulation concerning fitness for
habitation, or the construction, maintenance, operation,
occupancy, use, oOr appearance of any premises or dwelling
unit.

(3} "Dwelling unit" means a structure or the part of a
structure that is used as a home, residence, oxr sleeping
place by one (l) person who maintains a household or by two
{2} or more persons who maintain a common household,

{4) "Good faith®™ means nonesty, in fact, in the
conduct of tne transaction concerned.

{5) "Landlord® means the owner, lessor, or sublessor
of the dwelling unit or the building of which it is a part,
and it also means a manager of the premises whe fails to
disclose as required by section 2 1% of this act.

{6) "Organization" includes a corporation, government,
governmental subdivision or agency, business trust, estate,
trust, partnership or association, two (2) or more persons
naving a joint or common interest, and any other legal or
commercial entity,

(7) "Owner"™ means one (l) or more persons, jointly or
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severally, in whom is vested:

{a} all or part of the legal title to property; or

(b} all or part of the beneficial ownership and a
right to present use and enjoyment of the premises. The
term includes a mortgagee in possession.

{8) '"Premises™ means a dwelling unit and the structure
of which it is a part and facilities and appurtenances
therein and grounds, areas, and facilities held out for the
use of tenants generally or whose use 1is promised to the
tenant.

(9) "Rent" means all payments to be made to the
landlord under the rental agreement.

(10) T"Rental agreement” means all agreements, written
or oral, and valid rules and regulations adopted under
section 24 embodying the terms and conditions concerning the
use and occupancy of a dwelling unit and premises.

(11} *“"Roomer"™ means a person occupying a dwelling unit
that does not include a toilet and either a bath tud or a
shower and a refrigerator, stove, and kitchen sink, all
provided by the landlord, and where one or more of these
facilities are used in common by occupants in the structure,

{12) "single family residence" means a structure
maintained and used as a single dwelling unit.
Notwithstanding that a dwelling unit shares one (1) or more
walls with another dwelling unit, it is a single family
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residence if it has direct access to a street or
thoroughfare and shares neither heating facilities, hot
water eguipment, nor any other essential facility or service
with any other dwelling unit.

{13} "Tenant"™ means a person entitled under a rental
agreement to occupy a dwelling unit to the exclusion of
others.

Section 11, Cbligation of good faith. Every duty
under this chapter and every ac¢t which must be performed as
a condition precedent to the exercise of a right or remedy
under this chapter imposes an obligation of good faith in
its performance or enforcement.

Section 12. Unconscionability. (1) 3If the court, as a
matter of law, finds:

(a) a rental agreement or any provision thereof was
unconscionable when made, the court may refuse to enforce
the agreement, enforce the remainder of the agreement
without the unconscicnable provisicn, or limit the
application of any unconscionable provision to avoid an
unconscionable result; or

(b} a settlement in which a party waives or agrees to
forego a claim or right under this chapter or under a rental
agreement was unconscionable when made, the court may refuse
to enforce the settlement, enforce the remainder of the
settlement without the unconscionable provision, or 1limit
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the application of any uncenscionable provision to aveid an
unconscionable result.

(2) If unconscicnability is put into issue by a party
or by the court upon its own motion the parties snall be
afforded a reascnable opportunity to present evidence as to
the setting, purpose, and effect of the rental agreement or
settlement to aid the court in making the determination.

Section 13. Notice. (1} A person has notice of a fact
ifs

(a) he has actual knowledge of it;

{b) in the case of the landlord, it is delivered at
the place of business of the landlord through which the
rental agreement was made or at any place held out by him as
the place for receipt of the communication; or

{c) in the case of the tenant, it is delivered in hand
to the tenant or mailed by registered or certified mail to
him at the place held out bv him as the place for receipt of
the communication, or in the absence of such designation, to
his last known piace-of-residenee ADDRESS.

(2) "Notice™, knowledge or a notice or notification
received by an organization is effective for a particuliar
transaction from the time it is brought to the attention of
the individual conducting that transaction, ana in any event
from the time it would have oeen brought to nis attention if
the organization had exercised reasonable diligence.
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Section l4. Terms and conditions of rental adreement.

{1) a landlord and a tenant m;y include in a rental

agreement +terms and conditions not prohibited by this

chapter or other rule of law, including rent, term of the

agreement, and octher provisions governing the rights and
obligations of the parties.

(2} In absence of agreement, the tenant shall pay as

rent the fair rental value AS DETERMINED BY THE LANDLORD for

the use and occupancy of the dwelling unit,

{3) Rent is pavable without demand or notice at the
time and place agreed upon by the parties. Unless otherwise
agreed, rent 1is payable at the dwelling unit and periodic
rent is payable at the beginning of any term of one month or
less and otherwise in egual monthly installments at the
beginning of each month. Unless otherwise agreed, rent is
uniformly appertionable from day-to-day.

{(4) Unless the rental agreement fixes a definite term,
the tenancy is week-to-week in case of a roomer who pays
weekly rent, and in all other cases month-to-month.

Section 15. Effect o0f unsigned or undelivered rental

agreement. (1) If the landlord does not sign and deliver a

written rental agreement signed and delivered tc him py the
tenant, acceptance of rent without reservation by the
landlord gives the rental agreement the same effect as if it

had been signed and delivered by the landlerd.
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{2) If +the tenant does not sign and deliver a written
rental agreement signed and delivered to him by the
landlord, acceptance of possession and payment of rent
without reservation gives the rental agreement the same
effect as if it had been signed and delivered by the tenant.

(3) 1If a rental agreement given effect by the
operation of this section provides for a term longer than
one (l} year, it is effective for only one (l) year.

Section 16. Prohibited provisions in rental
agreements. (1) A rental agreement may not provide that the
tenant:

(a} agrees to waive or forego rights or remedies under
this chapter;

(b} authorizes any person to confess Jjudgment on a
claim arising oqt of the rental agreement;

{c} agrees to pay the landlord's attorney's fees; or

(d) agrees to the exculpation or limitation of any
liability of the landlord arising under law or to indemnify
the landlerd for that liability or the costs connected
therewith.

(2) A provision prohibited by subsection (1) included
in a rental agreement is unenforceanle. If a landlord
deliberately uses a rental agreement containing provisions
known by him to be prohibited, the tenant may recover in
addition to his actual damages an amount up to three ({3)
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months' ‘eriodic rent and reasonable attorney's fees.

Section 17. BSeparation of rents and obligations to
maintain property forbidden. A rental agreement,
assignment, conveyvance, trust deed, or security instrument
may not permit the receipt of rent free of the obligation to
comply with section 21 of this act.

Section 18. Security deposits =-- prepaid rent, {1} A
landlord may not demand or receive security, however
denominated, in any amount or value in excess of one (1)
month's periocdic rent.

(2) Upon termination of the tenancy, property or money
held by the landlord as security may be applied to the
payment of accrued rent and the amount of damages which the
landlord has suffered by reason of -the tenant's
noncompliance with section 23, all as itemized by the
landlord in a written notice, delivered to the tenant TO HIS

LAST KNOWN ADDRESS together with the amount due €feurteen

{143---days NOT MORE THAN TWENTY CONE (21) DAYS after

termination of the tenancy and delivery of possession and
demand by the tenant.

(3) If the landlord fails to comply with subsection
(2) or if ne fails to return any prepaid rent required to be
paid to the tenants under this chapter the tenant may
recover the property and money due him together with damages
in an amount equal to twice the amount wrongfully withheld
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and reasonable attorney's fees.

(4) This section does not preclude the landlord or
tenant from recovering other damages to which e may be
entitled under this chapter.

(5) The holder of the landlord's interest in the
premises at the time of the termination of the tenancy is
bound by this section.

Section 19, Disclosure. (1) A landlord or any person
authorized to enter into a rental agreement on his behalf
shall disclose to the tenant in writing at or before the
commencement of the tenancy, the name and address of:

{a} the person authorized to manage the premises; and

(b} an owner of the premises or a person authorized to
act for and on behalf of the owner for the purpose of
service of process and receiving and receipting for notices
and demands.

(2) The information required to be furnished &y this
section shall be kept current and this section extends to
and is enforceable against any successor landlord, owner, or
manager.

{(3) A person who fails to comply with subsection (1)
becomes an agent of each person who is a landlerd for:

{ay service of process and receiving and receipting
for notices and demands; and

(b) performing the obligations of the landlord under
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this chapter and under tne rental agreement and expending or
making available for tne purpose all rent collected from the
premises.

Section 20. Landlord to deliver possession of dwelling
unit. At the commencement of the term a landlord shall
deliver possession of the premises to the tenant in
compliance with the rental agreement and section 21 of this
act. The landlord may oring an action for possession
against any person wrongfully in possession and may recover
the damayes provided in section 41 (3) of this act.

Section 21, Landlord to maintain premises, (1y A
landlord shall:

(a) comply with the requirements of applicable
building andé iousing codes materially affecting health and
safety;

(b) make all repairs and do whatever is necessary to
put and keep the premises in a fit and habitable condition;

{(c} keep all common areas of the premises in a clean
anc safe condition;

{(d) maintain in good and safe working order and
condition all electrical, plumbing, sanitary, heating,
ventilating, air-conditioning, and other facilities and
appliances, including elevators, supplied or required to be
supplied by him;

{(e) provide and maintain appropriate receptacles and
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conveniences for the removal of ashes, garbage, rubbish, and
octher waste incidental to the cccupancy of the dwelling unit
and arrange for their remowval; and

(f) supply running water and reasonable amounts of hot
water at all times and reasonable heat between October 1 and
May 1 except where the building that includes the dwelling
unit is not required by law to be equipped for that purpose,
or the dwelling unit is so constructed that heat or hot
water is generated by an installation within the exclusive
control of the tenant and supplied by a direct public
utility connection.

{2) 1f the duty imposed by paragraph (a) of subsection
{1} 1is greater than any duty imposed by any other paragraph
of that subsection, the landlord's duty shall be determined
by reference to paragraph (a) of subsection (1).

{3} The landlord and tenant of a single family
residence may agree in writing that the tenant perform the
landlord's duties specified in paragraphs (e) and (f) of
subsection (1) and also specified repairs, maintenance
tasks, alterations, and remodeling, but only if the
transaction is entered into in good faith and not for the
purpose of evading the obligations of the landlord.

(4) The landlord and tenant of any dwelling unit other
than a single family residence may agree that the tenant is
to perform specified repairs, maintenance tasks,
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alterations, or remodeling only if:

(a} the agreement of the parties is entered into in
good faith and not for tae purpose of evading the
obligations of the landlord and is set forth in a separate
writing signed by the parties and supported by adequate
consideration;

(b} the work 1is not necessary to cure noncompliance
with subsection (1} (a) of this section; and

(c) the agreement does not diminish or affect the
obligation of tie landlord to other tenants in the premises.

(3) The landlord may not treat performance of the
separate agreement descriled in subsection (4) as a
condition tco any obligation or performance of any rental
agreement.,

Section 22, Limitation of liability. (1) Unless
otherwise agreed, a landlord who conveys premises that
include a dwelling unit subject to a rental agreement in a
good faith sale to a bona fide purchaser is relieved of
liability under the rental agreement and this chapter as to
events occurring after written notice to the tenant of the
conveyance., However, he remains liable to the tenant for
all security recoverable by the tenant under section 18 of
this chapter ana all prepaid rent.

(2} Unless otherwise agreed, a manager of premises
that incluce a dwelling unit is relieved of liapility under

-15- H3 262

190
11
12
13

15
16
17
18
19
20
21
22
23
24
25

H3 0262/02

the rental agreement and this chapter as to events occurring
after written notice to the tenant of the termination of ais
management.

Section 23, Tenant to maintain dwelling unit. A
tenant shall: (1) comply with all obligations primarily
imposec upon tenants Ly applicable provisions of building
and housing codes materially affecting nealth and safety;

(2} keep that part of the premises that he occupies
and uses as clean and safe as the condition of the premisez
permit; -

{3} dispose from nis dwelling unit all ashes, garkage,
rubbish, and other waste in a clean and safe manner;

(4} keep all plumbing fixtures in the dwelling unit or
used by the tenant as clean as their condition permits;

{5) use in a reasonable manner all electricai,
plumbing, sanitary, heating, ventilating, air-conditioning,
and other facilities and appliances, including elevaters, in
the premises;

{6) not dettberateiv--or-negiirgensiy destroy, deface,
damage, impair, or remove any part of the premises or
knowingly permit any person to dc so; and

(7} conduct nimself and reguire other persons on the
premises with his consent to conduct themselves in a manner
that will not disturb his neighbors' peaceful enjoyment of

the premises.
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Section 24. Rules and regulations. (1} A landlord,
from time to time, may adopt a rule or regulation, however
described, concerning the tenant's use and occupancy of the
premises. It is enforceable against the tenant only if:

(a) its purpose is to promote the convenience, safety,
or welfare of the tenants in the premises, preserve the
landlord's property from abusive use, or make a fair
distribution of services and facilities held out for the
tenants generally;

(b) it is reasonably related to the purpose of which
it is adopted;

{c) it applies to all tenants in the premises in a
fair manner;

(d¢} it is sufficiently explicit in its prohibition,
direction, or limitation of the tenant's conduct to fairly
inform him of what he must or must not do to comply;

{e) it is not for the purpose of evading the
obligations of the landlord; and

(f} the tenant has notice of it at the time he enters
into the rental agreement, or when it is adopted.

{2) If a rule or regulation is adopted after the
tenant enters into the rental agreement that works a
substantial modification of his bargain it 1is not wvalid
unless the tenant consents to it in writing.

Section 25. Access. (L) A tenant shall not
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unreasonably withhold consent tc the landlord to enter into
the dwelling unit in order to inspect the premises, make
necessary Or agreed repairs, decoraticns, alterations, or
improvements, supply necessary or agreed services, or
exhibit the dwelling unit to prospective or actual
purchasers, mortgagees, tenants, workmen, or contractors.

(2) A landlord may enter the dwelling unit without
consent of the tenant in case of emergency.

{3) A landlord shail not abuse the right of access or
use it to harass the tenant. Except in case cof emergency or
unless it is impracticable to do so, the landlord shall give
the tenant at least twe-<{2}-deysd ONE (1) DAY'S notice of
his intent to enter and may enter only at reascnable times,

(4) A landlord has no other right of access except:

{(a) pursuant to court order;

(b) as permitted by sections 35 and 36 (2}; or

(c} unless the tenant has abandoned or surrendered the
premises.

Section 26. Tenant to use and OCCUpY . Unless
otherwise agreed, a tenant shall occupy his dwelling unit
only as a dwelling unit. The rental agreement may require
that thne tenant notify the landlord of any anticipated
extended absence from the premises in excess of seven {7
days nc later than the first day of the extended absence.

Section 27. Noncompliance by the landlord - in
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general. (1) ©Except as provided in this chapter, if there
is a material noncompliance by the landlord with the rental
agreement or a noncompliance with section 21 materially
affecting health and safety, the tenant may deliver a
written notice to the landlord specifying the acts and
omissions constituting the ©breach and that the rental
agreement will termninate upon a date not less than thirty
(30) days after receipt of the notice if the breach is not
remedied in fourteen (14) days, and the rental agreement
shall terminate as provided in tihe notice subject to the
following:

(a) If the breach 1is remediable Ly repairs, the
payment of damages or otherwise and the landlord adequately
remedies the breach before the date specified‘in the notice,
the rental agreement shall not terminate by reason of the
breach.

(b) If substantially the same act or omission which
constituted a pricr noncompliance of which notice was given
recurs within six (6) months, the tenant may terminate the
rental agreement upon at least fourteen (14) days' written
notice specifying the breach and the date of termination of
the rental agreement.

{c) The tenant may not terminate for a condition
caused by a member of his family, or other person on the
premises with his consent,
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(2) Except as provided in this chapter, the tenant may
recover actual damages and obtain injunctive relief for any
noncompliance by the landlord with the rental agreement or
section 21. If the landlord's noncompliance is willful the
tenant may recover reasonable attorney's fees.

{3) The remedy provided in subsection (2} is in
additicn to any right of the tenant arising under subsecticn
(1) .

{4} If +the rental agreement is terminated, the
landlord shall return all security recoverable by the tenant
under section 18 of this chapter.

Section 28. Failure to deliver possession. (1) If the
landlord fails to deliver possessicn of the dwelling unit to
the tenant as provided in section 20 of this chapter, rent
abates until possession is delivered and the tenant may:

(a) terminate the rental agreement upon at least five
{5} days' written notice to the landlord and upcn
termination the landlord shall return all prepaid rent and
security; or

{(b) demand performance of the rental agreement by the
landlord and, if the tenant elects, maintain an action for
possession of the dwelling unit against the landlord or any
person wrongfully in possession and recover the actual
damages sustained by him.

(2) If a person's failure to deliver possession is
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willful ané not in good faith, an aggrieved person may
recover from that person an amount not more than three (3)
months' pericdic zrent or threefold the actual damages
sustained, whichever 1is greater, and reascnable attorney's
fees.

Section 29. Self-help for minor defects. (1} If the
landlord fails to comply with the rental agreement or
section 21 of this act, and the reasonable cost of
compliance is less than the periedie-remt ONE (1) MONTH
RENT, the tenant may recover damages for the breach under
section 27{2} cf this chapter or may notify the landlord of
his intention to correct the condition at the landlord's
expense. If the landloré fails to comply within fourteen
{14) days after being nctified by the tenant in writing or
as promptly as conditions regquire in case of emergency, the
tenant may cause the work to be done in a workmanlike manner
and, after submitting to the landlord an itemized statement,
deduct from his rent the actual and reasocnable cost or the
fair anda reasonable value of the work, not exceeding the
amount specified in this subsection.

{2) A tenant may not repair at the landlord's expense
if ‘the condition was caused by the dediberate-er-negiigent
act or omission of the tenant, a member cf his family, or
other person on the premises with his consent.

Section 30. Wrongful failure to supply heat, water,
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hot water, or essential services. (1) If contrary to the
rental agreement or section 21 of this chapter the landlord
willfully or negligently fails to supply heat, running
water, hot water, electric, gas, or other essential service,
the tenant may give written notice te the landlord
specifying the breach and may:

{a) procure reascnable amounts of heat, hot water,
running water, electric, gas, and other essential service
during the period of the landlord's noncompliance and deduct
their actual and reascnable cost from the rent; or

(b} recover damages based upon the diminution in the
fair rental wvalue of the dwelling unit; or

(c) procure reasonable substitute housing during the
period of the landlord's nconcompliance, in which case the
tenant is excused from paying rent for the period of the
landlord's noncompliance.

(2) In addition to the remedy provided in paragraph
(c) of subsection (1) the tenant may recover the actual and
reasonable cost or fair and reasonable value of the
substitute housing not in excess of an amount equal to the
periodic rent, and in any case under subsection {1)
reasonable attcrney's fees.

{3) If the tenant proceeds under this section, he may
not proceed under section 27 or section 29 as to that
breach.

=22~ HB 262



[5%)

v

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

HB 0262/02

{47 Rights of the tenant under this section do not
arise until he has given notice to the landlord or if the
condition was caused by the detiberate-er-negitgent act or
omission of the tenant, a member of his family, or other
person on the premises with his consent.

$ection 31. Landlorxd's noncompliance as defense to
action for possession or rent. (1) In an action for
possession based upon nonpayment of the rent or in an action
for rent when the tenant is _in possession, the tenant may
counterclaim for any amount he may recover under the rental
agreement of this chapter. In that event the court from
time to time may order the tenant tc pay into court all or
part of the rent accrued and thereafter accruing, and shall
determine the amount due to each party. The party to whom a
net amount is owed shall be paid first from the money paid
into court, and the balance by the other party. If no rent
remains due after application of this section, judgment
shall be entered for the tenant in the action for
possession. If the defense or counterclaim by the tenant is
without merit and is not raised in good faith, the landlord
may recover reascnable attorney's fees.

{(2) In an action for rent when the tenant is not in
possession, he may counterclaim as provided in subsection
(1) but is not required to pay any rent into court.

Section 32, Fire or casualty damage. (1) If the
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dwelling unit or premises are damaged or destroyed by fire
or casualty to an extent that enjoyment cof the dwelling unit
is substantially impaired, the tenant may:

(a) immediately vacate the premises and notify the
landlord in writing within fourteen (14) days thereafter of
fiis intention to terminate the rental agreement, in which
case the rental agreement terminates as of the date of
vacating; or

{b) if continued occupancy is lawful, vacate any part
of the dwelling unit rendered unusable by the fire or
casualty, in which case the tenant's liability for rent is
reduced in proportion to the diminution in the fair rental
value of the dwelling unit.

{2} If the rental agreement is terminated the landlord
shall return all security recoverable under section 185 of
this chapter and all prepaid rent. Accounting for rent in
the event of termination or apporticnment shall ke made as
of the date of the fire or casualty.

Section 33. Tenant's remedies for landlord's unlawful
ouster, exclusion, or diminution of serwvice, 1If a landlord
unlawfully removes or excludes the tenant from the premises
or willfully diminishes services to the tenant by
interrupting or causing the interruption of heat, running
water, hot water, electric, gas, or other essential service,
the tenant may recover possession or terminate the rental
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agreement and, in either case, recover an amount not more
than three (3) months' periodic rent or threefold the actual
damages sustained by him, whichever 1s greater, and
reasonable attorney's fees. If the rental agreement 1is
terminated the landlord shall return all security
recoverable under section 18 and all prepaid rent.

Section 34. Landlord remedies ~- noncompliance with
rental agreement -- failure to pay rent, {1} Except as
provided in this chapter, if there is a material
noncompliance by the tenant with the rental agreement or a
noncompliance with section 23 materially affecting health
and safety, the landlord may deliver a written notice to the

tenant EITHER IM PERSON OR 3Y CERTIFIED MAIL specifying the

acts and omissions constituting the breach and that the
rental agreement will terminate upon a date not less than
thirty (30) days after receipt of the notice. If the breach
is not remedied in fourteen {14) days, the rental agreement
shall terminate as provided in the notice subject to the
following. If the breach is remediable by repairs or the
payment of damages or otherwise and the tenant adequately
remedies the breach before the date specified in the notice,
the rental agreement shall not terminate. If substantially
the same act or omission which censtituted a prior
noncompliance of which notice was given recurs within six

{6) months, the landlord may terminate the rental agreement
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upon at least fourteen (14) days' written notice specifying
the breach and the date of termination of the rental
agreement.

{(2) If rent is unpaid when due and the tenant fails to
pay rent within fourteen (14) days after written notice by
the landlord of nonpayment and his intention to terminate
the rental agreement if the rent is not paid within that
period, the landlord may terminate the rental agreement.

{3) Except as provided in this chapter, the landlord
may recover actual damages and obtain injunctive relief for
any noncompliance by the tenant with the rental agreement or
section 23. If the tenant's noncompliance is willful the
landlord may recover reasonable attorney's fees.

Section 35. Failure to maintain. If there is
noncompliance by the tenant with section 23 materially
affecting health and safety that can be remedied by repair,
replacement of a damaged item, or cleaning, and the tenant
fails to comply as promptly as conditions require in case of
emergency or within fourteen (14) days after written notice
by the landlord specifying the breach and reguesting that
the tenant remedy it within that period of time, the
landlord may enter the dwelling unit and cause the work to
be done in a workmanlike manner and submit the itemized bill
for the actual and reasonable cost or the fair and
reasonable value thereof as rent on the next date periodic
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rent is <due, or if the rental agreement has terminated, for
immediatz payment.

Section 36. Remedies for absence, nonuse, and
abandenment. (1) If the rental agreement regquires the
tenant to give notice to the landlord of an anticipated
extended absence in excess of seven (7) days, as required in
section 26 and the tenant willfully fails to do so, the
landlord may recover actual damages from the tenant.

(2) During any absence of the tenant in excess of
seven (7) days, the landlord may enter the dwelling unit at
times reasonably necessary.

{(3) If the tenant abandons the dwelling unit, the
landiord shall make reascnable efforts to rent it at a fair
rental. If the landlord rents the dwelling unit for a term
beginning before the expiration of the rental agreement, it
terminates as of the date of the new tenancy. If the
landlord fails to wuse reasonable efforts to rent the
dwelling unit at a fair rental or if the landlord accepts
the abandonment as a surrender, the rental agreement is
deemed to be terminated by the landlord as of the date the
landlord has notice of the abandonment. If the tenancy is
from month-to-month or week-to-week, the term of the rental
agreement for this purpose is deemed to be a monta or a
week, as the case may be.

Section 37. Waiver of landlord's right to terminate.
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Acceptance of rent with knowledge of a default by the tenant
or acceptance of performance by him that varies from the
terms of the rental agreement constitutes a waiver of the
landlord's right to terminate the rental agreement for that
breach, unless otherwise agreed after the breacn has
occurred.

Section 38. Landlord liens =-- distraint for rent.
{1) A lien or security interest on behalf of the landlord
in the tenant's household goods is not enforceable unless
perfected before tne effective date of this chapter.

(2) Distraint for rent is abolished.

Section 39. Remedy after termination. If the rental
agreement is terminated, the landlord has a claim for
possession =2nd for rent and a separate claim for actual
damages for breach of the rental agreement and reasonable
attorney's fees as provided in section 34(3).

Section 40. Recovery of possession limited. A
landiord may not recover or take possession of the dwelling
unit by action or otherwise, including willful diminution of
services +to thne tenant by interrupting or causing the
interruption of heat, running water, hot water, electric,
gas, or other essential service to the tenant, except in
case of abandonment, surrender, or as permitted in this
chapter.

Section 41. Periodic tenancy -- holdover remedies.
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{1} The landlord or the tenant may terminate a week-to-week

tenancy by a written notice given to the other at least ten
{10) days before the termination date specified in the
notice.

(2) The landlord@ or the tenant may terminate a
month-to-month tenancy by a written notice given to the
other at least sixty (60) days before the periodic rental
date specified in the notice.

(3) If tihe tenant remains in possession vithout the
landlord's consent after expiration of the term of the
rental agreement or its termination, the landlord may bring
an action for possession and if the tenant's holdover is
willful and not in good faith the landlord may also recover
an amount not more than three {3) month's pericdic rent or
threefold the actual damages sustained by him, whichever is
greater, and reasonable attorney's fees. If the landlord
consents to the tenant's continued occupancy, section 14(4)
applies.

Section 42. Landlord and tenant remedies for abuse of
access. {l1) If +the tenant refuses to allow lawful access,
the landlord may obtain injunctive relief to compel access,
or terminate the rental agreement. In either case the
landlord may reccover actual damages and reasonakle
attorney's fees.

(2} If the landlord makes an unlawful entry or a
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lawful entry in an unreasonable manner or makes repeated
demands for entry otherwise lawful but which have the effect
of unreasonably harassing the tenant, the tenant may obtain
injunctive relief to prevent the recurrence of the conduct
or terminate the rental agreement. In either case the
tenant may recover actual damages net-iess--—than--an--amount
equat--to--one-—{i}--menthls--rent and reasonable attorney's
fees.

Section 43. Retaliatory conduct prohibited. (1) Except
as provided in this section, a landlord may not retaliate by
increasing rent or decreasing services or by bringing or
threatening to bring an action for possession after:

(a) the tenant has complained to a governmental agency
charged with responsibility for enforcement of a building or
housing code of a violation applicable to the premises
materially affecting health and safety; or

{b) the tenant has complained to the landlord of a
violation under section 21: or

{c} the tenant has organized or become a member of a
tenant's union or similar organization.

{2} If the landlord acts in violation of subsection
(1), the tenant is entitled to the remedies provided in
section 33 and has a defense in any retaliatory action
against him for possession. In an action by or against the
tenant, evidence of a complaint within one (1) vyear before
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the alleged act of retaliation creates a presumption that
the landlord's conduct was in retaliation. The presumption
does not arise if the tenant made the complaint after notice
of a proposed rent increase or diminution of services.
"Presumption” means that the trier of fact must find the
existence of the fact presumed unless and until evidence is
introduced which would support a finding of its
nonexistence.

(3) Notwithstanding subsections (1) and (2), a
landlord may bring an action for possession if:

(a) the violation of the applicable building or
housing code was caused primarily by lack of reascnable care
by the tenant, a member of his family, or other person on
the premises, with his consent; or

(b} the tenant is in default in rent; or

(¢) compliance with the applicable building or housing
code requires alteration, remodeling, or demolition which
would effectively deprive the tenant of use of the dwelling
unit.

{4) The maintenance of an action under subsection (3}
does not release the landlord from liability under section
27(2}).

Section 44. Savings clause. Transactions entered into
before the effective date of this chapter, and not extended
or renewec on and after that date, and the rights, duties,
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and interests flowing from them remain valid and may be
terminated, completed, consummated, or enforced as required
or permitted by any statute or other law amended or repealed
by this chapter as though the repeal or amendment héd not
occurred.

Section 45. Severability. If any provision of this
chapter or the application thereof to any person or
circumstance is held invalid, the invalidity does not affect
other provisions or application of this chapter which can be
given effect without the invalid provision or application,
and to this end the proyisions of this chapter are
severable.

Section 46. Repeals. Sections 42-201, 42-202, 42-204,
42-205, 42-206, AND 42207, and--42-38i--threugh-42-389y
R.C.M. 1947, are repealed.

Section 47. The department of intefgovgrnmental
relations shall prepare a simplified summary version of the
major provisions of this act and publish such summary in
each daily newspaper of the state twice, between sixty (60}
and thirty {(30) days before the effective date of this act.

Section 48. Effective date. This act beeomes I3
effective on January 1, 1976. It applies to rental
agreements entered into, or extended or renewed, on and
after that date.

~End-

-32-



44th Legislature

LS T P S

10
11
1z
13
14
15
le
17
18
19
20
21l
22
23
24
25

HB 0262/03

HOUSE BILL NC. 262

INTRODUCED 3Y PALMER, FEDERICO, KEMMIS, LESTER, RASMUSSEN

A 3ILL FOR AN ACT ENTITLED: "AN ACT TO ENACT THE UNIFORM
RESIDENTIAL LANDLORD AND TENANT ACT; FIXING THE RIGHTS AND
DUTIES OF LANDLORDS AND TENANTS It RENTED DWELLINGS;
REPEALING SECTIONS 42-201, 42-202, 42-204, 42-205, 42-206,
AND 42-207, ANB-42-302--PHROUCH~-42-369y R.C.M. 1947; AND

PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED B3Y THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Short title. This chapter shall be known
and may be cited as the "Uniform Residential Landlord and
Tenant Act.”

Section 2. Purposes and rules of constructiom. (1)
This chapter siall be liberally construed and applied to
promote its underlying purposes and policies.

(2} Underlying purposes and policies of this chapter
are:

(a} to simplify, clarify, modernize, and revise .the
law governing the rental of dwelling units and the rights
and obligations of landlerds and tenants;

{(b) to encourage landlords and tenants tc maintain andg
improve the quality of housing; and

(¢) to make uniform the law with respect to the
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subject ot this chapter asong those states which enact it.
Section 3. Supplementary principles of law applicable.
Unless displaced by the provisions of this chapter, the
principles of lavw and equity, inciluding the law relating to
capacity to contract, wmsutuality of obligations, principal
and aygent, real property, public heaitb, safety and £fire
prevention, estoppel, framd, =risrepresentatioan, duress,

coercion, mistake, bankruptcy, or othex validating or

.invalidating cause supplement its provisions.

Section 4. Constructiom against implicit repeal. This
chapter being a general act intended as a unified coverage
of its subject matter, no part of it is to‘he construed as
ispliedliy repealed by subseguent legislation if that
construction can reasomably be avoided.

Section 5. MAdsinistration of remedies — enforcement.
[8)] The Tremedies provided by this chapter shall be so
administered that an aggrieved party may recover appropriate
damages., The aggrieved party has a duty to mitigate damages.

{2) Any right or obligation declared by this chapter
is enforceable by action uanless the provision declaring it
specifies a different and limited effect.

Section 6. GSettlement of disputed claim or rcight. A
claim or right arising under this chapter or oa a rental
agreement, if disputed in good taith, may be settlea by

agreesent.
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Section 7. Territorial application. This chapter
applies o, regulates, and determines rights, obligations,
and remedies under a rental agreement, wherever made, for a
dwelling unit located within this state.

Sectiua B. Exclusions from application of chapter.
Unless created to avoid the application of this chapter, the
following arrargements are not gowerned by this chapter:
{%) residence at an institution, peblic or private, if
imcidental to detention or the provision of medical,
geristric, educational, counseling, religiocus, or similar
service; .

{2} occopancy under a contract of sale ¢of a dwelling
mnit or the property of which it is a part, if the occupant
is the purchaser or a person vho succeeds to his interest;

{3) occupancy by a mesmber ot a fraternal or social
orgasization in the portion of a structure operated for the
benefit ot the organization;

{4} +transient occupancy in a hotel or motel; aamd

{5} occupancy by én owner of a copndoxiriua unit or a
holder of a proprietary lease in a cooperative.

Sectioa 9. Jurisdiction and service of process. ()]

The district cearts of this state say exercise jurisdiction-

over any landiord with respect to any conduct iz this state
governed by this “chapter or with respect to any claie
arising fros a transaction subject to this chaptera In
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addition to any other method provided by rule or by statute,
personal jurisdiction over a landlord may be acqguired in a
civil action or proceeding instituted in the court by the
service of process in the sanmner provided by this section.

(2) I1If a landlord is not a recident ot iLhis state or
is a corporation not authorized to do business in this state
and engages in any conduct in this state governed by this
chapter, ox engages im a tramsaction sublject to this
chapter, he may designate an agent upon vwhom service of
process may be sade in this state. The ageat shall be a
resident of this state or a corporation authorized to do
business in this state. 1lhe desigiation shall be in wrating
and filed with the secretary of state. 1f po designation is
sade and filed or if process camnot be served in this state
uponh the designated agent, process may be served upon the
secretary of state, but service upon him is not eftectiwe
usless the plaintitft or petitioner forthwith sails a copy ot
the process and pleadiny by registered or certified mail to
the aefenusant or respondent at his last reasonably
ascertainable address. An aftidavit of coapliance with this
section shali be filed with the clerk ol the court on or
before the return day of the process, it any, «r within any
further time the court allows.

Section 1. General definitioans. ‘5nb]ect C 10
additional definitions contained in subsegquent sections, and

~di— HE 26z
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unless the context otherwise requires, in this chapter:
{1} *®jction® includeS TrTecouUpment, cbunterclazl, set—off
suit in eguity, and auny other proceeding in ¥hich rights are
determined, including an action for possession.

(2) *puilding and housing codes™ inclade any law,

ordinance, or governgental regulation concerping fitness tor

y
///ﬁabitation, or the cunstruction, wsaintenance, operation,

occupancy, use, OF appearance of ary presises or dwelling

unit.

(3) ™bwelling unit® means a structure or the part of a
structare that is used as a home, residence, or sleeping
place by one (1} person vho maintains a household or by two
(2) ot more persons who maintain a common household.

{(4) ™Good faith™ means honesty, in fact, in the
corduct of the transaction concerned.

(5) ®™Landlord™ means the owner, lessor, or sublessor
of the dvelling unit or the buiiding oif which it is a part,
and it also @means a manager of the presises who fails to
disclose as required by section 2 19 of this act.

{6) “Organization® includes a corporatioa, government,
governmental subdivision or agemcy, business trust, estate,
trust, partnership or association, two (2} or more persons
having a joint or coammon interest, and any other legal or
commercial entity.

(7} ™Owner™ gseans one (1) Or more persons, jointly or
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severally, in whoa is vested:

(@) all or part of the legal title to property; or

(b} all or part of the beneiicial ovnership amd a
right to present use and enjoyment of the premises. The
term includes a mortgagee in possession.

(8) “Premises™ meaas a dwelling unit and the structure
of which it is a part and facilities apd appurtenances
therein and grounds, areas, and facilities held out tor the
use of tenants generally or whose use is promaised to the
tenant.

{9) ™Rent" means all paymehts to be made to the
landlord under the rental agreement.

(10} ™Rental agreement®™ aeans all agreements, written
or oral, and valid rules and regulations adopted under
section 2& embodying the teras and conditions conceraing the
use and occupancy of a dwelling wnit andiprelises.

(31} “Roomer™ 3seans a person occupying a dwelling umit
that does not include a toilet and either a bath tub or a
shover and a refrigerator, stove, and kitchen sink, all
provided by the landlord, and where one or more of these
facilities are used in common by occupants in the structure.

(12} ™single family residence™ wmeans a structure
maintained and used as a single awelling unit.
Kotwithstanding that & dwelling unit shares one (1) or more
walls with another dwelling unit, it is a single family

—— BB 262
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residence if at has direct a4ccess to a sStreet or
thoruvughfare and shares Dneither heating facilities, bhot
vater equipaent, nor any other essential facility or service
vits any other avwelliany unit.

(13} “Tenant™ means a }erson entitled uader a rental
agreegent to occupy a dwelling unit to the exclusion of
others.

Section 1t. ¢bligation of good faith. Every duty
under this chapter and every act which must be performed as
a condition precedent to the exercise of a right or remedy
under this chapter imposes an obligation of goecd faith in
its performance or erforcement.

Section 1z. Unconscionability. {1} If the court, as a
matter of law, finds:

(a) a rental agreement or aay provision thereof was
unconscionable when made, the court xay refase to entorce
the agreement, enforce the remainder of the ayreement
witbout the wuncomnscionable provision, or limit the
application ot any uncoascionable provision to avoid an
uaconsciosable result; or

{b) a settiement in whick a party waives or agrees to
forego a claim or right under this chapter or under a reatal
agreement ¥as unanconscionable when made, the court may refuse
to enforce the settlement, enforce the remainder of the
settlement without the unconscionable provision, or liait
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the application of any uwanconsciosable provision to avoid an
unconsciorable result.

{2} If unconscionability is put into issue by a party

~or by the court upom its own motion the parties shall be

afforded a reaschable opportunity to present evidemce as to
the setting, purpose, and eiiect of the rental agreement or
settlement to aid@ the court in making the deteraination.

Sectior T3. #dotice. (1) A person has notice of a fact

(2} he has actmal knowledge of it;

fb) in the case of the landlord, it is dcliv;ted at
thke place of busisess of the landlord through which the
rental agreement was made or at any place held out by hil.as
the place for receipt of the cosmunication; or

{c} in the case of the tenant, it is dclivered iz hand
to the tenaat or msailed by registered or'certified aail to
his at the place held out by him as the place for receipt of

the communication, or in the absence of such designation, to

kis last known place—oi-—Fosid ADDEESS.

{4} ™Notice", Kknowledye or a notice or motification
received by an-otganization:is effective  for a particalar
transaction froam the time it is brought to the attention of
the individual conducting that transaction, and iu any event
from the time it wouvld have been brought to his attention if
the organization had exercised reasonrable diligence.
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Section W. Terms and conditions o1 rental agyreesent.

(1) A landlord anpnd a tepant may ‘incluede in a rental
agreement terms and conditions not prohibited by this
chapter or other rule of law, including rent, term of the
agreeaent, and other provisioms governing the =rights and
obligations of the parties.

t2) In absence of agreement, the tenant shall pay as
rent the fair rental value AS _DEJEEEIMED BY THE LANDLOKD for
the use and occupancy of the dwelling unit.

(3} BHent is payable without demand or notice at the
time and place agreed upon by the parties. Unless othervise
agreed, Tent is payable at the dvelling usit and periodic
rent is payable at the beginning of any tera of one month orx
less and otherwise im egual monthly installsents at the
beginning ©of each sonth. Unless otherwise agreed, rent is
uniforaly apgortionable from day—to—day.

{8) Upnless the rental agreement fixes a definite ters,
the tenancy is week-to-week in case of a roomer who pays
veekly rent, and in ail other cases sonth-to—sonth.

Section 15. Eifect of unsigned or undelivered rental
agreement. (1} If the landlord does not sign and deliver a
writtes rental agreement signed and delivered to him by the
tenant, acceptance of rent without reservation by the
landaiord gives the rental agreement the same effect as if it
had been signed and delivered by the landlord.

~g— HB 262
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(2) 1f the tenant does not sign ané deliver a written
reatal agreement signed apnd delivered to him by the
landlord, acceptance of possession and payuent of rent
withoat reservation gives the rental agreement the saase
effect as if it had been signed and delivered by the tenant.

(3) If a rental agreesent given effect by the
operation of this section provides for a teram longer than
one (1) year, it is eftective for only one (1) year.

Sectiorn 16. Prohibited provisions in rental
agreements. (1 A rental agreement may not provide that the
tenant:

fa) agrees to waive or forego riqhts-ot resedies under
this chapter;

(b) aathorizes any person to confess Jjudgment on a
claim arising oot of the rental agreement; -

{C) ayrees to pay the lasdlord's attorney*s fees; or

{d) agrees to the exculpation or liaitation of any
liability of the lapndlord arising under law or to indesnify
the landlord for that 1liability or the costs comnected
therewith.

(2) & provision prohibited by subsectioun (1} included
in a rental agreement is unenforceable. If a landlord
deliberately uses a rental agreement contaibing provisioas
known by hiw to bLe prohibited, the tenant may recover in
addition to his actual damages an asount up to three (3}

=10~ BB 262



8‘0@‘!}00&“”“

5
16
L

BB 0262703

sonths® periodic reant and reasonable attorney®s fees.

Section 1/. Separation of rents apd obligations to
maintain property forbidden. A rental agreement,
assignment, coﬁveyance, trust deed, or security isstrument
may mot permit the receipt of rent free of the obligation to
comply with section 21 of this act.

Sectgion 18. Security deposits —— prepaid rent. (1) A
lapdlord may not demand or Treceive secutify. howvever
denominated, in any amoumt or value im excess of seae—43}
soathis THO (2} MONTHS' periodic rent.

(2} Upon terminatioa of the tenancy, property or money
held by the 1landlord as security msay be applied to the
payment of accroed rent and the amount of damages which the
lardlord has suifered by reasonh of the tenant's
noncompliance with section 23, all as itemized by the

landlord in a written notice. deliversd to the tenamt 10 ¥IS

LASY _EBONY JADDRESS toyether . with the zaount due feousteen
4+¥)—dayes NOY NOLF THAM _TWNENTY-ONRE {21} DAYS after

teraination of the tenancy and delivery of possession amd
demand by the temant.

{3) It the landloxd fails to comply with subsection
{2) or if be—fails to retora any prepaid rent reguired to be
paid to the tenauts upder this chapter the temant may
recover the propexty and moncy due hil‘together with damages

in an amount egual to twice the amount wrongiully withheld
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and reasosable attorney®s fees.

{%) This section does =not [preclude the landlord or
tenant from recovering otber damages to vhich he may be
entitled under this chapter.

{5) The holder of the landloxd*s iaterest in the
preaises at the time of the termination of the temancy is
bound by this section.

Section 19. Disclosure. (T & landlord or any person
anthorized to enter into a rental agreement on his behalf
shall disclose to the tenant in writing at or before the
cosmpelcenent of the tepancy, the naae and address of:

{a}) the person auvthorized to manage the preaises; and

(b} an owner of the premises or a person authorized to
act for and om Dbehalf of the ovner tor the purpose of

service oi process and receiving and receipting for notices

(2) 7The intorsation reguired to be fornished by this
section shall be kept current and this section extends to
and is enforceable against amy successor landlord, owner, or
manager.

{3) & person who fails to comply with subsection (V)
becomes an agest of each person who is a landloxd for:

{(a) service of process ané receiving and rTeceipting
for mnotices and demands; and

{b)} performing the obligations of the landlord under

—12~— HE 26&
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this chapter apd under the rental agreement and expeading or
making availuble for the purpose all rent collected from the
presises.

Secticn 20. Landlord to deliver possession of dwelling
unit. At the commencement ot the tersm a landlord shall
deliver possession of the preaises to the tenant in
compliance with the rental agreeaent and section 21 of this
act. The landlord =may bring am action for possession
against any person vrongfully in possession and may recover
the damages provided in sectiomn 87 (3) of this act.

section 2%1. Landloxd to maintain premises. (1) A
landlord shall:

(a) cosply with the requiresents of applicable
buiidisy and housing codes materially affecting healtk and
safety;

{b) make a3l repairs amd do whatever is pecessary to
put and kee}p the premises in a fit and hakitable condition
AS _UDEFINED EY wHITTEN OF OKRAL AGEEEMENT W1ThH THE TENANT:

{(c) keep all cosmon areas of the presises iz a clean
and sate copditiong

(o) wmaintain in good and safe wvorkxing order and
condition all electrical, plumbing, sanitary, keating,
ventilating, air-conditioning, anda other facilities and

appliances, inciuwding elevators, supplied or reyuired to be

- sepplied by him;

—13— EB 26z
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(e} provide and wmaintais appropriate récaptacles and
conveniences for the removal of ashes, garbage, rubbish, and
other waste incidental to the occupancy of the dweiling unit
and arrange for their removal; apd

(£) supply running water and reasonable amouants of hot
water at all times and reasonable heat between Octobex T and
Bay 1 except wvhere the building that iacludes the dwelling

uait is not required by lav to be eguipped for that puxpose,

-or the dwelling unit is so constructed that heat orxr hot

water is generated by am installation within the exclusive
control of the tenant and supplied by a direct public
utility connection.

2) If the duty isposed by paragraph (a}) of suabsection
{1} is greater than any duty imposed by any other paragraph
of that subsection, the landlerd®s duty sball be determinmned
by referemce to paragraph {a) of subsection (7).

§3) The landlord and tenant of. a single family
residence may agree in vriting that the tenant perform the
landlord®s duties specified in paragraphs (e} and (t) of
subsection (1) and alse specified repairs, saintenance
tasks, alterations, and resodeling, but only if the
transaction is entered into in good faith and not for the
purpose of evading the obligations of the landlord.

{4) The landlord and tenant of anmy dwelling unit other
than a4 single ramily residence say agree that the tepant is

— Y- ) HB 26Z
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toe perfora specified Tepairs, maintenance tasks,
alterations, or resodeling only if:

(a) the agreesent of the parties is entered into in
good faith asd not for +the puarpose of evadisg the
obligations ot the landlord ana is set forth in a separate
writing signed by the parties and supported by adequate
considetation;

{b) the work is not necessary to cure noncoapliance
with subsection (1) (a) of this section; and

fc} the agreement does not disinish or affect the
obligatiorn of the landlord to other tenants in the presises.

(5) The landlord may wmot treat perforasance of the
separate agreenent described in subsection (&) as a
copdition to any obligation or perforaance of any rental
agreesehlt.

Secticn 22. Lismitatios of liability. i} Uniess
otherwise agreed, a landlord who conveys premises that
include a dwelling unit subject to a rental agreemeat in a
good faith sale to a bona fide purchéser is relieved ot
liability under the rental agreesent and this chapter as to
events occurring after written notice to the tenant of the
conveyance. - However, he remains liable to the tenant tor
all security recoverable by the tenant under sectiom 18 ot
this chapter and all prepaid rent.

(2) Unless othervise agreed, a masnager ot presises

— BE 262
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that inciude a dwelling unit is relieved of liability under
the rental agreement and this chapter as to events occurriang
after written notice to the tenant of the tersination ot his
management.

Section 23. Tenant to maintain dwelling anit. A
tenant shall: (1) ocomply with all obligations prisarily
inposed upon tenants by applicable provisions of building
and housing codes materially affecting health and safety;

{2) keep that part of the premises that he occupies
and noses as clean and safe as the condition of the preasises
perait;

{3} dispose from his dwelling unit all ashes, garbage,
rubbish, and other vaste in a clean and safe sanner;

(4) keep all pluadbing fixtures in the dwelling unit or
used by the tenamt as clean as their condition persits;

¢5) use in & reasohable manner all electrical,

' plusbing, sanitary, heating, ventilatiang, air-conditioning,

and otber facilities and appliances, incleding elevators, in
the preamises;

(6) not deldiberatelyornegligemtdy dJdestroy, deface,
damage, impair, or remove any part of the premises or
kaowingly perait any persoh to do so; and

{7) coadact hiaself and require cther persops ot the
presises with his comsent tu coanduct thesselves in a manner
that will not disturl his neighbors® peaceful enjoysent of
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the pzremises.

Section 4. Kules and regulations. (1} A landlerd,
from time to time, may adopt a rule or regulation, however
descxibed, cobncerning the tenant's use and occupancy of the
premises. It is eniorceable agaimst the tenant only if:

ta) its purpose is to prosote the convesnience, safety,
or welfare of the temants in the presises, preserve the

landlord*s property froa abusive use, or make a fair

-distribution of services and facilities held out for the

tenants yenerally;

(b) it is reasonably related to the purpose of which
it 13 adopted;

{c} it applies to all temants in the preaises in a
fair manaer;

(@) it is sofficiently explicit in its prohibition,
direction, or limitation of the tenant's conduct to fairly
intorn hiw of what he must or sust not do to comply;

fe) it is not tor the purpose of evading the
obligations of the landlord; and

{f} the tenant has notice of it at the time he enteﬁs
into the renmtal agreement, or when it is adopted.

{z2) 1f a rule or regulation is adopted after the
tenant enters inte the rental agreerent that works a
substantial waocditication of his bargaan it is not valid
unless the temant consents to it in writing.
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Section 25. Access. (1 A tenant shall not
unreasonably withhold consent teo the landlord to emter into
the dwelling unit in order to inmspect the premises, make
necessary or agreed repairs, decoratioms, alterations, or
iaprovements, supply necessary or agreed services, or
exhibit the dwelling unit to prospective or actual
purchasers, mortgagees, tenants, workmem, or contracters.

{2} A landlord say enter the dwelling unit without

.consent of the tenant in case of eRergeECY.

{3) 2 landlord shall pot abuse the right of access or
use it to barass the tenant. Except in case of emergency or
uhless it is impracticable to do¢ so, the landlord shall give
the tenant at least 4we—{a)-dayer ONE {1} DAI'S notice of
his intent to enter and aay enter only at reasonable times.

{(4) A lapdlord has mo other right of access except:

{a) pursuant to court order;

(b) as permitted by sectiouns 35 amd 36 (2); or

fc) unless the tenant bas abandoned or surrendered the
preaises.

Section 26. Tenant +to use and occupy. inless
otherwise agreed, a tenant shall occepy his dvelling anit
oBly as a dwelling unit., The restal agreesent may Tequire
that the tenant notify the landlora ot any anticipated
extended absence from tae pre@ises in excess of sevenr (7)
days no later than the first day of the extended absence.
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Section 7. Noncompliance by the landlord — in
general. (1} Except as provided im this chapter, 3if there
is a mater:al noncospliance by the landlore with the reatal
agreesent or a noncoapliance with section 21 saterially
aifecting health amnd safety, the tenant aay deliver a
vritten potice to the landlord specifying the acte amnd
onissions coastitnting the breach and that the rental
agreement will tersinate upon a date not less than thirty
(30) days after receipt of the notice if the breack is not
remedied in fooxteen (W) days, aad the rental agreement
shall terminate as provided ir the notice sabject to the
following:

(a) If the breach is resediable by repairs, the
payaent of damages or othervise and the landlord adeguately
remedies the breach before the date specified in the notice,
the rental agreement shall anot terminate by reason of the
breach.

tb) 1If substantially the same act or omissiocn which
constituted a prior nomcompliance of which notice was given
recurs within six (6) momrths, the tenant say terminate the
Tental agreeaent upon at least fourteen (14) days® writtea
notice s&peciiying the breach aand thé date of tersination of
the rental agreement.

{c) The tenant msay not terminate for a condition
caused by a wmember of his family, or other person oan the
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preamises vith his consent.

{2) Fxcept as érouideo ipn this chapter, the tenant zay
recover actual dasayes and obtaip injunctive relief for any
noncospliance by the landlore with the rental agreesent or
section 27, 1f the landlord*s noncospliance is willful the
tenant may recover reasonable atiorney's fees.

{3) The remedy provided in subsection (2} is in

additicn to ary right of the tepant arising under subsection

(.

(#) If the rental agreesent is terainated, the
landlord skall return all security recoverable by the tenant
under section 18 of this chapter.

Section Z8. Failure to deliver possession. (1) 1f the
landlord fails to deliver possession of the dwelling unit to
the ténant as provided in section 20 of this chapter, remt
abates mntil possession is delivered and the tenant may:

{a) terminate the rental agreement upon at least five
(5) days® written notice to the landlord aud wpon
teraination the landlord shall return all prepaid rent apd
security; or

{b) demand periormance of the rental agreement by the
landloxrd apnd, it the tepant elects, maintain an action 1lor
possession of the dvelling unit against the landlord or any
persen wrosgiully in possession ard recover the actuoal
damages sustained by‘hi..

—z O Bt 26z
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{¢}) I1r a pexson®s failure +to deliver possession is
willtul amd not in good taith, an agygrieved persoun may
recover fros that person ab amount Dol more than three (3)
sonths* . periodic remnt or threetold the actual damages
systained, whichever is greater, and reasonable attorney's
fees.

Section 49. Seli-help for ainor defects. (1} If the
landlord fails to cosply with the rental agreeasent or
section 21 of +this act, and the reasonable cost of
compliance is less than the periedie-—rent ONE (1} MNONTR
REEBL, the tenant may recover damages for the breach under
section 27(2) of this chapter or may notify the lardlord of
his intention to correct the condition at the landlord's
expense. 1f the landlord tails to comply within fourteen
(W) days after being notified by the tenant im writing or
as proaptly as conditions reguire in case of emergency, the
tenant may cause the vork to be dome in a uorkpanlike manner
and, after submitting to the landlord an itesmized statement,
deduct from bis rent the actual and reasopable cost ox the
tair and reasonable value of the vork, not eiceediny tﬂe
amount specified in this subsection.

{2) & tenant may not repalr at the landlord's expense
if the conuition Wwas causeu Ly the deirberate-—eor—heyligeont
act or osission o1r the tenant, a member of his tamily, or
other person va the presmises with hais consent.
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Section 30. wurongful failure to supply heat, water,
hot water, or essential services. (% 1f contrary to the
rental agreement Oor section ¢1 of this chapter the lanalord
willfully or negligently fails to supply heat, running
water, hot water, electric, gas, or other essential service,
the tenant may give written notice to the landlord
speciiying the breach and may:

{a) procure reasomable amounts of heat, hot water,

-running water, electric, gas, and other essential service

during the period of the landlord®s noncompliance and deduct
their actual and reasonmable cost from the reat; or

{b} recover damages based upon the dimimntion in the
fair rental value of the dwelling unit; or

{c} procure reasobable substitute housing during the
period of the landlord's noncompliance, in wnich case the
tenant is excused from paying reat tér the period ot the
landlord®s noncoapliance. -

¢(2) In addition to the remedy provided in parayraph
tc} of subsection (1) the tenant may recover the actual and
reasonable cost or {air and reasonable value ot the
substitute housing not in excess of an amount equal to the
periodic rent, anu 1in any case ander subsection {1
Ceasonable attoiney®s tees.

{3) it +the temant proceeds under this section, he may
not proceed under section 27 or section 2% as to that
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breach.

(4) hights of the +tenmant under this section do not
#rise usntil he has given dotice to the landlord or if +the
copditiorn was caused by the deliberate—eoi—aegiigent act or
omission of the tenant, a member of his family, or other
person on the premises with his consent.

Section 31. Landlord®s amoncompliance as defease to
action for possession or rent. (1} Ipn an action for
possession based upon noupaysent of the remt or in amn action
tor rent vwhean the tenant is in possession, the tenant may
counterclaia for any amount he may recover under the rental
agreesent ot this chapter. In that event the court fros
time to time may order the tenant to pay into court all or
part of the rent accrued and thereafte:x accruing, and shall
determine the amount due to ¢uch party. Jhe party to whom a
net amount is owed shall be paid first from the wmoney paid
into court, and the balance by the other party. IXIf no reat
reasains due aftter application of this section, jedgment
shali bLe ¢Ltered 1ox the tenant 1n the action tor
possession. If the deiense or counterclais by the tenant is
without merit ard is not raised in good iaith, the landlord
Bay recovel reasonable attorney's fees.

{¢) In az action for rent when the tenant is sot in
possession, ne may counterclaim as provided in subsection
(1) but is not reqaired to pay any rent inte court.

—43— Hb 262
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Section ‘32. PFire or casgalty damage. (1} If the
dwelling unit or fpremises are damaged or gdestroyea by fire
or casualty to an extent that enjoyment of the dwelling unit
is substantially isjpaired, the tenant may:

{a) dimmediately vacate the premises and notiiy the
langlord in writing withinp fourteen (14) aajys thereatter ot
his intention 0 terainate the rental ayreement, in which
case the rental agreeaent terwibates as of the date of
vacating; or

{b} it continned occupancy is lawful, vacate any part
of the dwellipg unit rendered wunusable by the fire or
casualty, in which case the temant's liaskility for rent is
reduced in proportion to the diminutiun in the fair rental
value of tbe dvwelling umit.

lz) It the rental agreement is terasinated the landlora
shell retnrn all security recoverable anger sectio
this chapter and all prepaid remt. Accoantiang tor rent in
the event of termination or apjortionsent snall be made as
ot the date of the lire or castalty.

Section 33. Tenant’s remedies for landlord®s uonlavful
ouster, exclusion, or dizinution of service. It a landlord
unlawiully removes or excludes the tenant f{rom the premises
or willifolly diusinishes services to the tenant by
interrugptisg or causing the intertuption ot heat, runniug
water, hot water, electric, gas, Or other essential service,
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the temant may recover possescion or termipnate the rental
agreesent and, in either case, recover an amount Dot more
than three (3) months' periodic rent or threeiold the actual
dagayes sustained by bhim, whichever 1is greater, amnd
reasonable attorney®s fees. If the rental agreement is
teraikated the landlord shall returs all security
recoverable upnder section 15 and all prepaid rent.

Section 34. Landlord remedies —— noncompliance with
rental agreement — failure to pay rent. {1) Except as
provided in this chapter, if there is a aaterial
noncomnpliance by the tenant with the rental aygreement or a
noncoapliance with section 23 saterially affecting health
and safety, the landlord may deliver a written notice to the

tenant EIZHEE IE _PERSOR Ol _bY iI1F1

acts and omissions counstituting the breach and that the

L specifying the

rental agreement will terminate upod a date not less than
thirty (3U) days after receipt ot the notice. 1f the breach
is not remedied in fourteen (MW} days, the rental agreement
shall tersinate as providea in the notice suhject to the
following. it the bkreach is remediable by repairs or the
paysent ot aasages or othervise and the tenant adequately
remedies the breach before the date specified in the notice,
the rentai agreement shall rot terminate. It substamtially
the sake act or omission which constitated a praor
noncokipliance ot which notice was yiven recurs within six

5 HE 262
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(6} months, the laadlord may terminate the rental agreement
wpon at least fourteen (14) days® written notice specifying
the breach apd the date of termination of the rental
agreement.

{(2) If rent is unpaid when due and the temant fails to
pay rent witnin fourteen (14) days after written notice by
the landlord of nonpayment and his intention to terminate

the rental agreement if the rent is not paid within that

-period, the landlord may terminate the rental agreement ARD

ZEIPLE DAMAGES.

{(3) Except as provided in this chapter, the landlord
may Trecover actual damages and obtain injunctive relief for
any noncospliance by the tenant with ihe rental agreement or
section 23. If the terant's noncoapliance is willfel the
landlord may recover reasonable attorney's tees.

Section 35. Pailure to maintain. 1t there 1is
noncoipliance Ly the +tenant with section 23 waterially
atfecting bealth and safety that can be remeaied by repair,
replaceaent of a damaged item, or cleaninyg, and the tenant
fails to comply as promptly as conditions require in case of
emergency or within fourteen (14) days after written notice
by the landlord specitying the breach and requesting that
the tenant reseday it within that period of time, the
landlord may enter the dwelling unit 4nd cause the work to
be done in a workmanlike sanner and submit the itemizea bill

—<b— HE 262
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for the actwal and reasonable cost or the fair and
reasonable value thereof as reat on the next date periodic
reat is due, or ii the rental agreement has termsinated, for
immediate paysent.

Section 36. Lemedies ror abhsence, nonuse, apd
abandopment. (%) 1t the remtal agreesent reguires the
tenant to give notice to the landlord of an anticipated
extended absence in excess of seven (7) days, as required in
section 26 and the tepant willfully fails to do so, the
landlord may recover actual damages from the tenant.

(2) During any absence of the tenant in excess of
seven (7) days, the landlord may enter the dwelling uait at
tises reasonably necessary.

(3) 1i the tenant abandoas the avwelling umit, the
lapdlord shall make reasonable etforts to renmt it at a fair
rental. 1f tae landlord rents the dwelling uviit ror a term
beginning before the expiration of the rental agreement, it
terminates as of the date o1 the new tenancy. 1f the
landloxd fails to use reasonable efforts to rent the
d¥elling unit at a fair rental or if the landlord accepts
the abandonment at a sorreuder, the reptal agreesent is
deemed to be terminated by the landlord as of the date the
landlord hat onotice of the abandonment. If the tepancy is
fros mopnth~to——xonth or week—to-week, the term 0f the rental
agreemest for this purpose is deesed to be a month or a

—&T— BB 26
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week, as the case may be.

Section 37. Waiver of landlord's right to terminate.
Acceptance of rent with knowledge of a default by the tenant
or acceptance of performance by him that varies from the
terms of the rental agreement constitutes a waiver of the
landlord®'s right to terminate the rental agreement for that
breach, unless otherwise agreed after the breach has
occurred.

Section 38. Landlord liens =-- distraint for rent.
{1) A lien or security interest on behalf of the landlord
in the tenant's household goods is not enforceable unless
perfected before the sffective date of this chapter. IF THE

TENANT ABANDONS THE DWELLING, THE PROPERTY REMAINING THEREIN

SHALL BE CONSIDERED ABANDONED.

(2} Distraint for rent is abolished.

Section 39. Remedy after termination. If <the rental
agreement is terminated, the landlord has a claim for
possession and for rent and a separate claim for actual
damages for breach of the rental agreement and reasonable
attorney®’s fees as provided in section 34(3).

Section 40. Recovery of possession limited. A
landlord may not recover or take possession of the dwelling
unit by action or otherwise, including willful diminption of
services to the tenant by interrupting or causing the
interruption of heat, running water, hot water, electric,

-28- g3 262
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gas, or other essential service to the tenant, except in

case of abandonment, surrender, or as permitted in this

- chapter.

Section 41. Periodic tenancy =-- holdover remedies.
(1} The landlord or the tenant may terminate a week-to-week
tenancy by a written notice given to the other at least ten
{10) days before the termination dite specified in the
notice.

(2) The landlord or the tenant may terminate a
month-to-month tenancy by a written notice giwven to the
other at least sixty (60) days before the periodic rental
date gpecified in the notice.

(3} If the tenant remains in possession without the

landlord's consent after expiration of the term of the

rental agreement or its termination, the landlord may bring

an action for possession and if the tenant's holdover is
willful and not in good faith the landlord may also recover
an amount not more than three (3) month's periodic rent or
threefold the actual damages sustained by him, whichever - is
greater, and reasonable attorney's fees. If the landlord
consents to the tenant's continued occupancy, section 14(4)
applies.

Section 42. lLandlord and tenant remedies for abuse of
access. (1) If the tenant refuses to allow 1lawful access,
the landlord may obtain injunctive relief to compel access,

~29- HB 262
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or terminate the rental agreement. In either case the
landlord may recover actual damages and reasonable
attorney's fees.

(2) If the landlord makes an unlawful entry or a
lawful entry in an unreasonable manner or makes repeated
demands for entry otherwise lawful but which have the effect
of unreasonably harassing the tenant, the £enant may obtain
injunctive relief to prevent the recurrence of the conduct
or terminate the rental agreement. In either case the
tenant may recover actual damages neot~iess-than-an-amount
eqeai-to-one-tii--monthls-~rent and reasonable attorney's
fees,

Section 43. Retaliatory conduct prohibited. (1)} Except
as provided in this section, a landlord may not retaliate by
increasing rent or decreasing services or by bringing or
threatening to bring an action for poséession after:

{a) the tenant has complained tc a governmental agency
charged with responsibility for enforcement of a building or
housing code of a violation applicable tc the premises
materially affecting health and safety; or

{b} the tenant has complained to the landlord of a
viclation under section 21; or

{c) the tenant has organized or become a member of a
tenant's union or similar organization.

(2} If the landlord acts in violation of subsection

-30- H3 262
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(1), the tenant is entitled to the remedies provided in
section 33 and has a defense in any retaliatory action
against him for possession. In an action by or against the
tenant, evidence of a complaint within one (1) year before
the alleged act of retaliation creates a presumption that
the landlord's conduct was in retaliation. The presumption
does not arise if the tenant made the complaint after notice
of a proposed rent increase or diminution of services.
"Presumption” means that the trier of fact must find the
existence of the fact presumed unless and until evidence is
introduced which would support a finding of its
nonexistence.

(3) wNotwithstanding subsections (1) and (2), a
landlord may bring an action for possession if:

(a) the violation of the applicable building or
houging code was caused primarily Ly lack of reasonable care
by the tenant, a member of his family, or other person on
the premises, with his consent; or

(b} the tenant is in default in rent; or

{c) compliance with the applicable building or housing
code requires alteration, remodeling, or demolition which
would effectively deprive the tenant of use of the dwelling
unit.

(4) The maintenance of an action under subsection (3)
does not release the landlord from Liability under section

-31- HB 262
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27(2) .

Section 44. Savings clause. Transactions entered into
before the effectiwve date of this chapter, and not extended
or renewed on and after that date, and the rights, duties,
and interests flowing from them remain valid and may be
terminated, completed, consummated, or enforced as required
or permitted by any statute or other law amended or repealed
by this chapter as though the repeal or amendment had not
occurred,

Section 45. Severability. If any provision of this
chapter or the application thereof to any person or
circumstance is held inwvalid, the invalidity does not affect
other provisions or application of this chapter which can be
given effect without the invalid provisjon or application,
and to this end the provisions o0f this chapter are
severable,

Section 46. Repeals. Sections 42-201, 42-202, 42-204,
42-205, 42-206, AND 42-207, and--#4g~38¢--through~~42-369¢
R.C.M. 1947, are repealed.

Section 47, The department of intergovernmental
relations shall prepare a simplified summary version of the
major provisions of this act and publisi such summary in
each daily newspaper of the state twice, between sixty (60}
and thirty (30) days before the effective date of this act.

Section 48. Effective date. This act beeemes 1s

-32- H3 262
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1 effective on January 1, 1976. It applies to rental
2 agreements entered into, or extended or renewed, on and
3 after that date.

-End-

-33- H3 262



March 22, 1975

SENATE COMMITTEE ON JUDICIARY

AMENDMENTS TO HOUSE BILL NC. 262

That House Bill No. 262, third reading, be amended as follows:

1. Amend page 3, section 8, line 18.
Following: "motel;"
Strike: “"and"

2. amend page 3, section 8, line 20.

Following: "cooperative"
Strike: "." .
Insert: “; {6) Occupancy under a rental agreement covering

premiseés used by the occupant primarily for
agricultural purposes; and

(7) Occupancy by an employee of a landlord whose
right to occupancy is conditional upon employment
in and about the premises.”

3. Amend page 5, section 10, line 13.

Following: "household.”

Insert: " "Dwelling unit" in the case of a person who rents
space in a mobile home park but does not rent the
mobile home means the space rented and not the
mobile home itself."

4, Amend page 6, section 18, line 5.
Following: line 5

Insert: " ({8} "Person" includes an individuwal or crganization."

Renumber: All subsequent subsections

5. Amend page 8, section 13, lines 13 and 14.
Following: “made"
Strike: "or at any place held out by him as the place for
receipt of the communication”

6. Amend page B, section 13, line 15.
Following: "the"
Insert: "landlord oxr"

7. Amend page 8, section 13, line 16.
Following: "the"
Insert: "landlord or"

8. Amend page 10, section 16, lines 10 and 1i.
Following: “"that"
Strike: "the tenant"
Insert: "a party"

10.

11.

12.

13.

14.

15.

16.

17.

18.

amend page 10, section 16, line 16.

Following: " "
Strike: “the landlord's"
Insert: "another party’'s"

Amend page 10, section 16, line 18.
Following: "liability"
Strike: "of the landlord”

Amend page 10, section 16, line 18.
Following: "arising"
Strike: "under law"
Insert: "as a result of the other party's wilfull misconduct
or negligence”

mmend page 10, section 16, line 19.
Following: “"the"”
Strike: "landlord"
Insert: "other party"

Amend page 10, section 16, line 18%.
Following: "costs”
Insert: "or attorney's fees”

Amend page 10, section 16, line 22.
Following: "If a"
Strike: "landlord"
Insert: “party"

Amend page 11, section 16, line 1.
Following: "rent"
Strike: "and reasonable attorney's fees"

Amend page 12, section 18, line 1.
Strike: "and reasonable attorney's fees®

amend page 12, section 18, line 7.

Following: line 7

Insert: "“Section 19. Attorney fees. 1In any action on a
rental agreement or arising under this act reasonable
attorney fees may be awarded to the prevailing party
together with costs and necessary disbursements,
notwithstanding any agreement to the contrary. As
used in this section, "prevailing party" means the
part¥ in whose favor final judgment is rendered."

Renumber: All subseguent sections

Amend page 13, section 21, line 15.
Following: ‘"safety"
Insert: "in all dwelling units where construction is
completed after the effective date of this act"

Y



19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

Amend page 13, sSection 21, line 17.
Following: 1line 17

Strike: "AS QEFINED BY WRITTEN OR ORAL AGREEMENT WITH THE
TENANT™

Amend page 15, section 21, line 10.
Following: “diminish"
Strike: "or affect"

Amend page 15, section 21, lines 12 through 15.
Following: 1line 11
Strike: subsection (5) in its entirety

Amend page 16, section 23, line 22.
Following: "so;"
Strike: "and"

Amend page 17, section 23, line 1.

Following: “premises"

Strike: "."

Insert: "; and (B) use the parts of the premises including the
living room, bedroom, kitchen, bathroom and dining
room in a reasonable manner considering the purposes
for which they were designed and intended."

Amend page 18, section 25, line 13.
Following: "daysi®
Strike: "ONE (1) DAY'S"

Insert: “twenty-four (24) hours' "

Amend page 18, section 25, line 18.
Following: "“{c}"
Strike: "unless"
Insert: '"when"

Amend page 19, section 27, line 25.
Following: "by"
Insert: "himself,”

amend page 20, section 27, lines 5 through 6.
Following: "21."
Strike: 1lines 5 through 6 in their entirety

2Amend page 21, ssgtion 28, lines 5 and 6.
Following: "greater"
Strike: ", and reasocnable attorney's fees"

Amend page 21, section 29, line 7.
Following: “29.¢
Strike: "Self-help"
Insert: "Damages"

Amend page 21, seétion 29, lines 12 through 25.
Following: "“chapter”
Strike: lines 12 through 25 in their entirety

[

Insert: . N

31 amend page 23, section 31, line 17.

32.

33.

34.

36.

37.

38.

39.

40.

41.

Following: “party."

Insert: "The court may at any time release money paid into
court to either party if the parties so agree
or if the court finds a party entitled to the sums
released.”

Amend page 23, section 31, lines 20 through 22,
Following: ™possession."
Strike: 1lines 20 through 22 in their entirety

hmend page 25, section 33, lines 4 and 5.
Following: "greater"
Strike: ", and reasonable attorney's fees”

Amend page 25, section 34, line 14.
Following: "tenant"
Strike: "EITHER IN PERSCN OR BY CERTIFIED MAIL"
Insert: ", pursuant to section 13 of this act,"

Amend page 25, section 34, line 17.
Following: line 16
Strike: "thirty (30)"
Insert: “fourteen (14)"

Amend page 25, section 34, line 18.
Following: "in"
Strike: "fourteen (14)"
Insert: "ten (10)}7

Amend page 26, section 34, line 2.
Following: “least"
Strike: T"fourteen (14)"
Insert: "ten (10}"

amend page 26, section 34, line 6.
Following: "within” .
Strike: “fourteen {14}
Insert: "ten (10}"

Amend page 26, section 34, lines 9 and 10.

Following: "agreement” .
Strike: "AND TRIPLE DAMAGES

Amend page 26, section 34, line 15.
Following: “"recover” .
Strike: "reasopnable attorney's fees
Insert" "triple damages"

Amend page 28, segtion 38, lines 12 through 14.

Following: "chdpter.” ‘ ) .
Strike: lines 12 through 14 in their entirety



42.

Amend page 28,

section 38, line 15.

Following: line 15

Insert:

"Section 39. Disposition of perscnal property abandoned
by tenant. (1) If a tenancy terminates by means
inciuding expiration of a lease of surrender or
abandonment of the premises but not including terminaticn
by court order, and the landlord reasonably believes
that the tenant has abandoned goods, chattels or
personal property which the tenant has left upon the
premises, the landlord shall make reasonable attempts
to notify the tenant in writing that the property must
be removed from the premises or from the place of
safekeeping, if the landlord has stored the goods
as provided in subsection (2) of this section, by
a specified day not less than 15 days after delivery
of the notice or the property will be sold or otherwise
disposed of, and if the property is not removed:

(a} the landlord may sell the property at a public
or private sale; or
(b} the landlord may destroy or otherwise dispose

of the property if he reasconably determines that the
value of the property is so low that the cost of
storage and conducting a public sale probably

exceeds the amount that would be realized from the sale; 43.
or

{c) the landlord may sell certain items and
destroy or otherwise dispose of the remaining property.

{2) After notifying the tenant as required by 44.

subsection (1) of this section the landlord shall
store all goods, chattels and personal property of
the tenant in a place of safekeeping and shall
exercise reasonable care for the property. The
landlord may stare the property in a commercial
storagg company, in which case the storage cost
shall include the actual storage charge plus the
cost of removal of the property to the place of
storage.

{3) If the tenant upon the receipt of the notice
provided py subsection (1) of this section or otherwise
responds in writing to the landlord cn or before the
day specified in the notice that he intends to remove 45.
hls property from the premises or from the place of
safegeeping, if the landlord has stored the goods as
provided in subsection (2) of this section, and does
not do so within fifteen (15) days after the delivery
of the tenant's response, whichever is later, the
tenant's property shall be conclusively presumed to
be abandoned. If the tenant removes the property
the landlord shall be entitled to the cost of storage 47.
for the period the property remains in his safekeeping

46.

(4} The landlord shall not be responsible for any
loss to the tenant resulting from storage unless the
loss was caused by the landlord's deliberate or
negligent act. In the event of deliberate and
malicious violaticn the landlord shallbe liable for
twice the actual damages sustained by the tenant.

(5) A public or private sale authorized by
this section shall be conducted under the provisions
of subsection (3) of section 87A-9-504, R.C.M. 1947.

{6) The landlord may deduct from the proceeds
of the sale the reasonable costs of notice, storage
and sale and remit to the tenant the remaining
proceeds, if any, together with an itemized accounting
If the tenant cannot after due diligence be found,
the remaining proceeds shall be deposited with the
county treasurer of the county in which the sale
occurred, and if not claimed within three years
shall revert to the general fund of the county
available for general purposes."

Renumber: All subseguent sections

Amend page 28, section 39, lines 19 and 20.
Following: "agreement"
Strike: "and reasonable attorney's fees as provided in section
34 (31"
Amend page 29, section 41, lines 9 through 12,
Following: Y (2}"
Strike: 1lines 9 through 12 in their entirety
Insert: "The landlord or the tenant may terminate a month-to-
month tenancy by giving to the cother at any time
during the tenancy, at least 30 days' notice in
writing prior to the date designated in the notice
for the termination of the tenancy. The tenancy
shall terminate on the date designated and without
regard to the expiration of the period for which,
by the terms of the tenancy, rents are to be paid.
Unless otherwise agreed, rent is uniformly apporticnable
from day to day."

Amend page 29, section 41, iine 20.
Following: ‘'greater"
Strike: ", and reasonable attorney's fees"

Amend page 29, section 42, line 23.
Following: "for"
Insert: "refus;al or"

Amend page 30, section 42, lines 2 and 3.

Following: "damages"

Strike: "and reasonable attorney's fees"



48.

49.

50.

51.

Amend page 30, section 42, lines 11 and 12.
Following: '"renme"
Strike: "and reasonable attorney's fees"”

Amend page 31, section 43, line 4.
Following: "within”
Strike: "one {1} year"
Insert: "six {6) months"

Amend page 31, section 43, line 5.
Following: "a"
Insert: "rebuttable"

Amend page 31, section 43, line 9.
Following: line 8

Strike: " "Presumption"
Insert: "For purposes of this section "rebuttable presumption®

Amend page 32, section 46, line 24.
Following: line 24

Insert: "Section 48. The attorney general shall prepare a

model residential rental agreement form to
conform to the provisions of this act. The attorney
general shall make the forms available to the
public at cost through the ocffice of the secretary
of state. The attorney general shall add to, amend
or revise the model agreement from time to time as
he deems necessary to conform to current legal
developments.”

Renumber: Subsegquent section
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HOUSE BILL NO. 262

INTRODUCED BY PALMER, FEDERICO, KEMMIS, LESTER, RASMUSSEN

A BILL FOR AN ACT ENTITLED: "AN ACT TO ENACT THE UNIFORM
RESIDENTIAL LANDLORD AND TENANT ACT; FIXING THE RIGHTS AND
DUTIES OF LANDLORDS AND TENANTS 1IN RENTED DWELLINGS;
REPEALING SECTIONS 42-201, 42-202, 42-204, 42-205, 42-206,
AND 42-207, ANP-42-303--PHROVGH--42-389y R.C.M. 1347; AND

PROVIDING AN EFFECTIVE DATE."

BE IT ENACTCD BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Short title. This chapter shall be known
and may be cited as the "Uniform Residential Landlord and
Tenant Act."

Section 2. Purposes and rules of construction. (1)
This chapter shall be liberally construed and applied to
promote its underlying purposes and policies.

{2) Underlying purposes and policies of this chapter
are:

(a) to simplify, clarify, modernize, and revise the
law governing the rental of dwelling units and the rights
and obligations of landlords and tenants;

{b) to encourage landlords and tenants to maintain and
improve the quality of housing; and

{(c} to make uniform <the 1law with respect to the
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subject of this chapter among those states which enact it.

Section 3. Supplementary principles of law applicable.
Unless displaceé by the provisions of this chapter, the
principles of law and ecuity, including the law relating to
capacity to contract, mutuality of obligations, principal
and agent, real property, public health, safety and fire
prevention, estoppel, fraud, misrepresentation, duress,
coercion, mistake, bankruptcy, or other validating or
invalidating cause supplement its provisions.

Section 4. <Construction against implicit repeal. This
chapter being a general act intended as a unified coverage
of its subject matter, no part of it is to be construed as
impliedly repealed by subsequent legislation if that
construction can reasonably be avoided.

Section 5, Administration of remedies -- enforcement.
(1) The remedies provided by this chapter shall be so
administered that an aggrieved party may recover appropriate
damages. The aggrieved party has a duty to mitigate damages.

{2) Any right or obligation declared by this chapter
is enforceable by action unless the provision declaring it
specifies a different and limited effect.

Section 6. Settlement of disputed claim or right. A
claim or right arising under this chapter or on a rental
agreement, if disputed in good faith, may be settled by
agreement.

-2- HB 262
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Section 7. Territorial application,. This chapter
applies to, regulates, and determines rights, obligations,
and remedies under a rental agreement, wherever made, for a
dwelling unit located within this state.

Section 8. Exclusions from application of chapter.
Unless created to avoid the application of this chapter, the
following arrangements are not governed by this chapter:
(1} residence at an institution, public or private, if
incidental to detention or the provision of medical,
geriatric, educational, counseling, religiocus, or similar
gservice;

(2) occupancy under a contract of sale of a dwelling
unit or the property of which it is a part, if the occupant
is the purchaser or a person who succeeds to his interest;

(3) occupancy by a member of a fraternal or social
organization in the portion of a structure operated for the
benefit of the organization:

(4) transient occupancy in a hotel or motel; amné

{5) occupancy by an owner of a condominium unit or a
holder of a proprietary lease in a cooperativer;

{6) OCCUPANCY UNDER A RENTAL AGREEMENT COVERING

PREMISES USED BY THE OCCUPANT PRIMARILY FOR AGRICULTURAL

PURPOSES; AND
(7) OCCUPANCY BY AN EMPLOYEE OF A LANDLORD WHOSE RIGHT

TO OCCUPANCY IS CONDITIONAL UPON EMPLOYMENT IN AND ABOUT THE
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PREMISES.
Section 9. Jurisdiction and service of process. (1)

The district courts of this state may exercise jurisdiction
over any landlord with respect to any conduct in this state

governed by this chapter or with respect to any claim

arising from a transaction subject to this chapter. In
addition to any other method provided by rule or by statute,
personal jurisdiction over a landlord may be acquired in a
civil action or proceeding instituted in the c¢ourt by the
service of process in the manner provided by this section.
(2) If a landlord is not a resident of this state or
is a corporation not authorized to do business in this state
and engages in any conduct in this state governed by this
chapter, or engages in a transaction subject to this
chapter, he may designate an agent upon whom service of
process may be made in this state. The agent shall be a
resident of this state or a corpeoration authorized to do
business in this state. The designation shall be in writing
and filed with the secretary of state. If no designation is
made and filed or if process cannot be served in this state
upon the designated agent, process may be served upon the
secretary of state, but service upon him is not effective
unless the plaintiff or petitiocner forthwith mails a copy of
the process and pleading by registered or certified mail to
the defendant or respondent at his last reasonably
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ascertainable address. An affidavit of compliance with this
section shall be filed with the clerk of the court on or
before the return day of the process, if any, or within any
further time the court allows.

Section 10. General definitions. Subject to
additional definitions contained in subsequent sections, and
unless the context otherwise requires, in this chapter:
{1) “Action™ includes recoupment, counterclaim, set—-off
suit in equity, and any other preceeding in which rights are
determined, including an action for possession.

(2} “Building and housing codes®™ include any law,
ordinance, or governmental regulation concerning fitness for
habitation, or the construction, maintenance, operation,
occupancy, use, or appearance of any premises or dwelling
unit.

{3) "Dwelling unit"” means a structure or the part of a
structure that is used as a home, residence, or sleeping
place by one (1) person who maintains a household or by two
(2) or more persons who maintain a common household.

"DWELLING UNIT" IN THE CASE OF A PERSON WHO RENTS SPACE IN A

MOBILE HOME PARK BUT DOES NOT RENT THE MOBILE HOME MEANS THE

SPACE RENTED AND NOT THE MOBILE HOME ITSELF.

(4} "Good faith" means honesty, in fact, in the
conduct of the transaction concerned.
(5) "Landlord™ means the owner, lessor, or sublessor
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of the dwelling unit or the building of which it is a part,
and it also means a manager of the premises who fails to
disclose as required by section 2 19 of this act.

(6) "Organization®™ includes a corporation, government,
governmental subdivision or agency, business trust, estate,
trust, partnership or association, two (2) or more persons
having a joint or common interest, and any other legal or
commercial entity.

(7} "Owner" means one (1) or more persons, jointly or
severally, in whom is vested:

{a) all or part of the legal title to property; or

(b} all or part of the beneficial ownership and a
right to present use and enjoyment of the premises. The
term includes a mortgagee in possession.

(8) “PERSON" INCLUDES AN INDIVIDUAL OR ORGANIZATION.

48% (9) "Premises” means a dwelling unit and the
structure of which it is a part and facilities and
appurtenances therein and grounds, areas, and facilities
held ocut for the use of tenants generally or whose use is
promised to the tenant.

483 (10) "Rent" means all payments to be made to the
landlord under the rental agreement.

46+ (l1) “Rental agreement” means all agreements,
written or oral, and wvalid rules and regulations adopted

under secticn 24 embodying the terms and conditicns
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concerning the use and occupancy of a dwelling unit and
premises.

433+ (12} "Roomer™ means a person occupying a dwelling
unit that does not include a toilet and either a bath tub or
a shower and a refrigerator, stove, and kitchen sink, all
provided by the landlord, and where one or more of these
facilities are used in common by occupants in the structure.

432+ (13) "Single family residence” means a structure
maintained and used as a single dwelling unit.
Notwithstanding that a dwelling unit shares one (1) or more
walls with another dwelling unit, it is a single family
residence if it has direct access to a street or
thoroughfare and shares neither heating facilities, hot
water equipment, nor any other essential facility or service
with any other dwelling unit.

43+ {14) "Tenant" means a person entitled under a
rental agreement to occupy a dwelling unit to the exclusion
of others.

Section 11. Obligation of good faith. Every duty
under this chapter and every act which must be performed as
a condition precedent to the exercise of a right or remedy
under this chapter imposes an obligation of good faith in
its performance or enforcement.

Section 12. Unconscionability. (1) If the court, as a
matter of law, finds:
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(a) a rental agreement or any provision therecf was
unconscionable when made, the court may refuse to enforce
the agreement, enforce the remainder of the agreement
without the unconscionable provision, or limit the
application of any unconscionable provision to avoid an
unconscionable result; or

(b) a settlement in which a party waives or agrees to
forego a claim or right under this chapter or under a rental
agreement was unconscionable when made, the court may refuse
to enforce the settlement, enforce the remainder of the
settlement without the unconsciconable provision, or limit
the application of any unconscionable provision to aveid an
unconscicnable result.

(2) If unconscionability is put into issue by a party
or by the court upon its own motion the parties shall be
afforded a reasonable opportunity to present evidence as to
the setting, purpose, and effect of the rental agreement or
settlement to aid the court in making the determination.

Section 13. Notice. (1) A person has notice of a fact
if:

{(a} he has actual knowledge of it;

(b} in the case of the landlord, it is delivered at
the place of business of the landlord through which the
rental agreement was made er~at-any-piace-heid-sut-by-him-as-
the-place-for-vesaipb-aé-the-cormunieation; or
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{c) in the case of the LANDLORD OR tenant, it is
delivered in hand to the LANDIORD OR tenant or mailed by
registered or certified mail to him at the place held out by
him as the place for receipt of the communication, or in the
absence of such designation, to his last known pieace-of
restdense ADDRESS.

(2) "Notice", knowledge or a notice or notification
received by an organization is effective for a particular
transaction from the time it is brought to the attention cof
the individual conducting that transaction, and in any event
from the time it would have been brought to his attention if
the organization had exercised reasonable diligence.

Section 14. Terms and conditions of rental agreement.
(1) A landlord and a tenant may include in a rental
agreement terms and conditions not prohibited by this
chapter or other rule of law, including rent, term of the
agreement, and other provisions governing the rights and
obligations of the parties.

(2) In absence of agreement, the tenant shall pay as

rent the fair rental wvalue AS DETERMINED BY THE LANDLORD for

the use and occupancy of the dwelling unit.

(3} Rent is payable without demand or notice at the
time and place agreed upon by the parties. Unless otherwise
agreed, rent is payable at the dwelling unit and periodic
rent is pavable at the beginning of any term cf one month or
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less and otherwise in equal monthly installments at the
beginning of each month. Unless otherwise agreed, rent is
uniformly apportionable from day-toc-day.

(4) Unless the rental agreement fixes a definite term,
the tenancy is week-to-week in case of a roomer who pays
weekly rent, and in all other cases month-~to-month.

Section 15. Effect of unsigned or undelivered rental
agreement. (1) If the landlord does not sign and deliver a
written rental agreement signed and delivered to him by the
tenant, acceptance of rent without reservation by the
landlord gives the rental agreement the same effect as if it
had been signed and delivered by the landlord.

(2) If the tenant does not sign and deliver a written
rental agreement signed and delivered tc him by the
landlord, acceptance of possession and payment of rent
without reservation gives the rental agreement the same
effect as if it had been signed and delivered by the tenant.

(3) If a rental agreement given effect by the
operation of this section provides for a term longer than
one (1} year, it is effective for only one (1} year.

Section 16. Prohibited provisions in rental
agreements. (1) A rental agreement may not provide that the
tenane A PARTY:

{a} agrees to waive or foregc rights or remedies under
this chapter;
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{b) authorizes any person to confess judgment on a
claim arising out of the rental agreement;

{c) agrees to pay &he--iandierdls 2NOTHER PARTY'S

attorney's fees; or
(d} agrees to the exculpation or limitation of any
liability ef--ethe-iandierd arising uméer-taw AS A RESULT OF

THE OTHER PARTY'S WILLFUL MISCONDUCT OR NEGLIGENCE or to

indemnify the tenmdliewd OTHER PARTY for that liability or the

costs OR ATTORNEY'S FEES connected therewith.

(2) 2 provision prohibited by subsection (1) included
in a rental agreement is unenforceable. If a landierd PARTY
deliberately uses a rental agreement containing provisions
known by him to be prohibited, the tenant may recover in
addition to his actual damages an amount up +to three (3)
months' periodic rent ané-reasenable-ateerneyls-fees,

Section 17. Separation of rents and obligations to
maintain property forbidden. A rental agreement,
assignment, conveyance, trust deed, or security instrument
may not permit the receipt of rent free of the obligation to
comply with section 21 of this act.

Section 18. Security deposits -~ prepaid rent. (1) A
landlord may not demand or receive security, however
dencminated, in any amount or value in excess of ene--{3}

menthls TWO (2) MONTHS' periodic rent.

(2) Upon termination of the tenancy, property or money
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held by the landlord as security may be applied to the

payment of accrued rent and the amount of damages which the

" landlord has suffered by reascn of the tenant's

noncompliance with section 23, all as itemized by the
landlord in a written notice, delivered to the tenant TC LIS

LAST KHOWN ADDRESS together with the amount due <feuveeen

143 ---days NOT MORE THAN TWENTY-ONE (21) DAYS after

termination of the tenancy and delivery of possession and
demand by the tenant.

{3) If the landlord f£fails to comply with subsection
(2) or if he fails to return any prepaid rent reguired toc be
paid to the tenants under this chapter the tenant may
recover the property and money due him together with damages
in an amount equal to twice the amount wrongfully withheld
and-reasenable-attorneylia-fees.

(4) This section does not preclude the landlord or
tenant from recovering other damages to which he nay be
entitled under this chapter.

(5) The holder of the 1landlord's interest in the
premises at the time of the termination of the tenancy is
bound by this section.

SECTION 19. ATTORNEY PEES. 1IN ANY ACTION ON A RENTAL

AGREEMENT OR ARISING UNDER THIS ACT REASONABLE ATTOPNEY FEES

MAY DBE AWARDED TO THE PREVAILING PARTY TOGETHER WITH COSTS

AND NECESSARY DISBURSEMENTS, NOTWITHSTANDING ANY AGREEMENT
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TO THE CONTRARY. AS USED IN THIS SECTION, "PREVAILING

PARTY" MEANS THE PARTY IN WHOSE FAVOR FINAL JUDGMENT IS

RENDERED.

Section 20. Disclosure. (1) A landlord or any person
authorized to enter into a rental agreement on his behalf
shall disclose to the tenant in writing at or before the
commencement of the tenancy, the name and address of:

(a) the person authorized to manage the premises; and

(b} an owner of the premises or a person authorized to
act for and on behalf of the owner for the purpose of
service of process and receiving and receipting for notices
and demands.

{2) The information required to be furnished by this
section shall be kept current and this section extends to
and is enforceable against any successor landlord, owner, or
manager.

(3) A person who fails to comply with subsection (1)
becomes an agent of each person who is a landlord for:

{a) service of process and receiving and receipting
for notices and demands; and

(b} performing the obligations of the landlord under
this chapter and under the rental agreement and expending or
making available for the purpose all rent collected from the
premises.

Section 21. Landlord to deliver possession of dwelling
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unit. At the commencement of the term a landlord shall
deliver possession of the premises to the tenant in
compliance with the rental agreement and section 21 of this
act. The landlord may bring an action for possession
against any person wrongfully in possession and may recover
the damages provided in section 41 (3) of this act.

Section 22. Landlord to maintain premises. (1) A
landlord shall:

(a} comply with the requirements of applicable
building and housing codes materially affecting health and

safety IN ALL DWELLING UNITS WHERE CONSTRUCTION IS COMPLETED

AFTER THE EFFECTIVE DATE OF THIS ACT;

{b} make a** repairs and do whatever is necessary to
put and keep the premises in a fit and habitable condition

AB-DEPINED-BY¥-WRIPEEN-OR~-ORAL—ACREEMENS-WEFH-FHE-PENANT;

{c] keep all common areas of the premises in a clean
and safe condition;

(d) maintain in good and safe working order and
condition all electrical, plumbing, sanitary, heating,
ventilating, air~conditioning, and other facilities and
appliances, including elevators, supplied or required to be
supplied by hin;

(e} provide and maintain appropriate receptacles and
conveniences for the remowval of ashes, garbage, rubbish, and
other waste incidental to the occupancy of the dwelling unit
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and arrange for their removal; and

(f) supply running water and reasonable amounts of hot
water at all times and reasonable heat between October 1 and
Hlay 1 except where the building that includes the dwelling
unit is not required by law to be egquipped for that purpose,
or the dwelling unit 1is so constructed that heat or hot
water is generated by an installation within the exclusive
control of the tenant and supplied by a direct public
utility connection.

{(2) If the duty imposed by paragraph (a) of subsection
(}) is greater than any duty imposed by any other paragraph
of that subsection, the landlord's duty shall be determined
by reference to paragraph (a} of subsection (1).

(3} The landlord and tenant of a single family
residence may agree in writing that the tenant perform the
landlord's duties specified in paragraphs (e} and (f) of
subsection (1) and also specified repairs, maintenance
tasks, alterations, and remodeling, but only if the
transaction is entered into in good faith and not for the
purpese of evading the obligations of the landlord.

{(4) The landlord and tenant of any dwelling unit other
than a single family residence may agree that the tenant is
to perform specified repairs, maintenance  tasks,
alterations, or remodeling only if:

{a} the agreement of the parties is entered intc in
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good faith and not for the purpose of evading the
obligations of the landlord and is set forth in a separate
writing signed by the parties and supported by adequate
consideration;

(b} the work is not necessary to cure noncompliance
with subsection (1) (a) of this section; and

{c} ‘the agreement does not diminish -es~affeet the
cbligation of the landlord to other tenants in the premises.

45} ——Fhe~iandiord-nay--not--treat--poerformance——of--the

i gl . i o] 4y -

aeparate~—-—-agreement é £ i XY
eondition-to-any-ebiigation-or-—-performance~—of--any--rental
agresmenty

Section 23. Limitation of liability. (1) Unless
otherwise agreed, a landlord who conveys premises that
include a dwelling unit subject to a rental agreement in a
good faith sale to a bona £ide purchaser is relieved of
liabkility wunder the rental agreement and this chapter as to
events occurring after written notice to the tenant of the
conveyance. However, he remains liable to the tenant for
all security recoverable by the tenant under section 18 of
this chapter and all prepaid rent.

{2) Unless otherwise agreed, a manager of premises
that include a dwelling unit is relieved of liability under
the rental agreement and this chapter as to events cccurring
after written notice to the tenant of the termination of his
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management.

Section 24. Tenant to maintain dwelling unit. A
tenant shall: (1) comply with all obligations primarily
imposed wupon tenants by applicable provisions of building
and housing codes materially affecting health and safety;

(;) keep that part of the premises that he occupies
and uses as clean and safe as the condition of the premises
permit;

{3} dispose from his dwelling unit all ashes, garbage,
rubbish, and other waste in a clean and safe manner;

(4} keep all plumbing fixtures in the dwelling unit or
used by the tenant as clean as their condition permits;

(5} use in a reasonable manner all electrical,
plumbing, sanitary, heating, wventilating, air-conditioning,
and other facilities and appliances, including elevators, in
the premises;

(6) not detriberately-eor-negiigenmtly destroy, deface,
damage, impair, or remove any part of the premises or
knowingly permit any person to do so; and

(7} conduct himself and require other persons on the
premises with his consent to conduct themselves in a manner
that will not disturb his neighbors' peaceful enjoyment of
the premisess; AND

(8) USE THE PARTS OF THE PREMISES INCLUDING THE LIVING

ROOM, BEDRCOM, XITCHEN, BATHRCOM AND DINING ROOM 1IN A
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REASONABLE MANNER CONSIDERING THE PURPOSES FOR WHICH THEY

WERE DESIGNED AKD INTENDED.

Section 25. Rules and regulations. (1} A landlorgd,
from time to time, may adopt a rule or regulation, however
described, concerning the tenant's use and occupancy of the
premises. It is enforceable against the tenant only if:

(a} its purpose is to promote the convenience, safety,
or welfare of the tenants in the premises, preserve the
landlord's property from abusive use, or make a fair
distribution of services and facilities held out for the
tenants generally;

(b} it 1is reasonably related tc the purpose of which
it is adopted;

{c) it applies to all tenants in the premises in a
fair manner;

(d) it is sufficiently explicit in its prohibition,
direction, or limitation of the tenant's conduct to fairly
inform him of what he must or must not do to comply;

(e} it is not for the purpose of evading the
obligations of the landlord; and

(f) the tenant has notice of it at the time he enters
into the rental agreement, or when it is adopted.

{(2) If a rule or regulation is adopted after the
tenant enters inﬁo the rental agreement that works a
substantial modification of his bargain it is not valid
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unless the tenant consents to it in writing.

Section 26. Access. (1) & tenant shall not
unreasonably withhecld consent to the landlord to enter into
the dwelling unit in order to inspect the premises, make
necessary or agreed repairs, decorations, alterations, or
improvements, supply necessary or agreed services, or
exhibit the dwelling unit to prospective or actual
purchasers, mortgagees, tenants, workmen, or contractors.

{2) A landlord may enter the dwelling unit without
consent of the tenant in case of emergency.

(3) A landlord shall not abuse the right of access or
use it to harass the tenant. Except in case of emergency or

unless it is impracticable to do so, the landlord shall give

the tenant at least ewe-<{2}-dayel ONE-<{i4-BA¥LE TWENTY-FOUR

(24} HOURS' notice of his intent to enter and may enter only
at reascnable times.

{4} A landlord has no other right of access except:

(a) pursuant to court order;

{b) as permitted by sections 35 and 36 (2}; or

(c) wniess WHEN the tenant has abandoned or
surrendered the premises.

Section 27. Tenant to use and occupy. Unless
otherwise agreed, a tenant shall occupy his dwelling unit
only as a dwelling unit. The rental agreement may require
that the tenant notify the landlord of any anticipated
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extended absence from the premises in excess of seven (7)
days no later than the first day of the extended absence.

Section 28. Noncompliance by the 1landlord -- in
general. {1} Except as provided in this chapter, if there
is a material noncompliance by the landlord with the rental
agreement or a noncompliance with section 21 materially
affecting health and safety, the tenant may deliver a
written notice to the landlord specifying the acts and
omissions constituting the breach and that the rental
agreement will terminate upon a date not less than thirty
(30) days after receipt of the notice if the breach is not
remedied in fourteen {14} days, and the rental agreement
shall terminate as provided in the notice subject to the
following:

(a} If the breach is remediable by repairs, the
payment of damages or otherwise and the landlord adeguately
remedies the breach before the date specified in the notice,
the rental agreement shall not terminate by reason of the
breach.

(b) If substantially the same act or omission which
constituted a prior noncompliance of which notice was given
recurs within six (6) months, the tenant may terminate the
rental agreement upon at least fourteen (14) days' written
notice specifying the breach and the date of termination of
the rental agreement.
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(c) The tenant may not terminate for a condition
caused by HIMSELF, a member of his family, or other person
on the premises wich his consent.

(2) Except as provided in this chapter, the tenant may
recover actual damages and obtain injunctive relief for any
noncompliance by the landlord with the rental agreement or
section 21. ZFf-the-iandierdls-nencompiiance-is~wilifut--the
tenant-may-recover-reasenable-attorneyls-feesy

{3) The remedy provided in subsection (2} 1is in
addition to any right of the tenant arising under subsection
(1).

{4) If the rental agreement is terminated, the
landlord shall return all security recoverable by the tenant
under section 18 of this chapter.

Section 29. Failure to deliver possession. (1) If the
landlord fails to deliver possession of the dwelling unit to
the tenant as provided in section 20 of this chapter, rent
abates until possession is delivered and the tenant may:

(a) terminate the rental agreement upon at least five
(5} days' written notice to the landlord and upon
termination the landlord shall return all prepaid rent and
security; or

{b} demand performance of the rental agreement by the
landlord and, if the tenant elects, maintain an action for
possession of the dwelling unit against the landlord or any
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person wrongfully in possession and recover the actual
damages sustained by him.

(2) 1If a person's failure to deliver possession is
willful and not in good faith, an aggrieved person may
recover from that persen an amount not more than three (3)
months' periodic rent or threefold the actual damages
sustained, whichever is greatery-and-reasenabie-attorneylis
feen.

Section 30. Gelf-hedp DAMAGES for minor defects.,
(1} If the 1landlord fails to comply with the rental
agreement or section 21 of this act, and the reasonable cost

of compliance is less than the periedie-wert ONE (1) MONTH

RENT, the tenant may recover damages for the breach under
section 27(2) of this chapter. er-may-netify-the-landiord-of
his-intention-te-earvect-the--condition~-~at-—tire-~-tandlordls
expenses—-~If--the--tandiord-faiis-to-compiy-within-fourceen
t14)-days-after-being-notified-by~-the~tenant-in--writing--or
ags--prompeiy-as—-conditions-reguire-in-ease-of-emergeneyr-the
tenant-may-eause-the-work-to-pe-done-in-a-workmanitike-mannes»
andy-afeer-submieting-te—the-tandlierd-an-—ittemised-senkements
éeduect-frem-hig-rent-the-actualt-and-reasenable-cont—-or—-the
fair--and-~reasenable-~value~~ef-the-worky-not-exeeeding-the
ameunt-specified-in-thig-subseeckions

42} -~p-kenant-may-net-repair-ak-the-tandierdla--espense
$f-—the--cendition-was-caused-by-the-deliberpra-or-negiigent
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ast-or-emisaton-of-the-tenanty-a-member-of--hig--familys--or
ether-peraon-on-the-premisea-with-his-econsent:

Section 31. Wrongful failure to supply heat, water,
hot water, or essential services. (1) If contrary to the
rental agreement or section 21 of this chapter the landlord
willfully or negligently fails to supply heat, running
water, hot water, electric, gas, or other essential service,
the tenant may give written notice to the landlord
specifying the breach and may:

{a} procure reasonable amounts of heat, hot water,
running water, electric, c¢as, and other essential service
during the period of the landlord's noncompliance and deduct
their actual and reasonable cost from the rent; or

{b) recover damages based upon the diminution in the
fair rental wvalue of the dwelling unit; or

{c) procure reasonable substitute housing during the
period@ of the landlord's noncompliance, in which case the
tenant is excused from paying rent for the pericd cof the
landlord's noncompliance,

{2} In addition to the remedy provided in paragraph
{c) of subsection (1) the tenant may recover the actual and
reasonable cost or fair and reasonable value of the
substitute housing not in excess of an amount equal to the
periodic rent, and in any case under subsection (1)
reasonable attorney's fees.
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(3) If the tenant proceeds under this section, he may
not proceed under section 27 or section 29 as to that
breach.

{4) Rights of the tenant under this section do not
arise until he has given notice to the landlord or if the
condition was caused by the deiiberate-er-negiigent act or
omission of the tenant, a member of his family, or other
person on the premises with his consent.

Section 32. Landlord's noncompliance as defense to
action for possession or rent. (1) In an action for
possession based upon nonpayment of the rent or in an action
for rent when the tenant is in possession, the tenant may
counterclaim for any amount he may recover under the rental
agreement of this chapter. In that event the court from
time to time may order the tenant to pay into court all or
part of the rent accrued and thereafter accruing, and shall
determine the amount due to each party. The party to whom a
net amocunt is owed shall be paid first from the money paid
into court, and the balance by the other party. THE COURT

MAY AT ANY TIME RELEASE MONEY PAID INTC THE COURT TO EITHER

PARTY IF THE PARTIES SO AGREE OR IF THE COURT FINDS A PARTY

ENTITLED TO THE SUMS RELEASED. If nc rent remains due after

application of this section, judgment shall be entered for
the tenant in the action for possession. #f-the-defense-or
counterciaim-by-che-—tenant-—isg——withone——merite--and-~ia—-—noe

-24- HB 262



10
11
12
13
14
15
16
17
18

19

21
22
23
24
25

HB 0262/C4

raised--in--gond-—Efaithy-the-iandlord-may-recover-reasenabie
attorneylin-feenr

(2) In an action for rent when the tenant is not in
possession, he may counterclaim as provided in subsection
{1} but is not required %to pay any rent into court.

Section 33. Fire or casualty damage. (1) If the
dwelling unit or premises are damaged or destroyed by fire
or casualty to an extent that enjoyment of the dwelling unit
is substantialily impaired, the tenant may:

{a) immediately vacate the premises and notify the
landlord in writing within fourteen (14) days thereafter of
his intention to terminate the rental agreement, in which
case the rental agreement terminates as of the date of
vacating; or

{b} if continued occupancy is lawful, vacate any part
of the dwelling unit rendered unusable by the fire or
casualty, in which case the tenant's liability for rent is
reduced in proportion to the diminution in the fair rental
value of the dwelling unit.

{2) If the rental agreement is terminated the landlord
shall return all security recoverable under section 18 of
this chapter and all prepaid rent. Accounting for rent in
the event of termination or apportionment shall be made as
of the date of the fire or casualty.

Section 34. Tepant's remedies for landlord's unlawful
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ouster, exclusion, or diminution of service., If a landlord
unlawfully removes or excludes the tenant from the premises
or willfully diminishes services to the tenant by
interrupting or causing the interruption of heat, running
water, hot water, electric, gas, or other essential service,
the tenant may recover possession or terminate the rental
agreement and, in either case, recover an amount not more
than three (3) months' periodic rent or threefcld the actual
damages sustained by him, whichever is greatery—-~and
reasenable--attorneyin--fees, If the rental agreement is
terminated the landlord shall return all security

recoverable under section 18 and all prepaid rent.

Section 35. Landlord remedies -~ noncompliance with
rental agreement -- failure to pay rent. (1) Except as
provided in this chapter, if there 1is a material

noncompliance by the tenant with the rental agreement or a
noncompliance with section 23 materially affecting health
and safety, the landlord may deliver a written nctice to the

tenant EFXFHER-IN-PERSON-OR-B¥-CHERPIFIBEPB--MAFE, PURSUANT TO

SECTICN 13 OF THIS ACT, specifying the acts and omissions

constituting the breach and that the rental agreement will
terminate upon a date not less than ehimsey-£383 FOURTEEN
(14) days after receipt of the notice. If the breach is not
remedied in #euweeen--+4*43 TEN (10) days, the rental
agreement shall terminate as provided in the notice subject
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to the following. If the breach is remediable by repairs or
the payment of damages or otherwise and the tenant
adequately remedies the breach before the date specified in
the notice, the rental agreement shall not terminate. If
substantially the same act or omission which constituted a
prior noncompliance of which notice was given recurs within
six (6) wmonths, the landlord may terminate the rental
agreement upon at least feuwmseeen-+343 TEN (10) days' written
notice specifying the breach and the date of termination of
the rental agreement.

{(2) If rent is unpaid when due and the tenant fails to
pay rent within feurteen-+$243 TEN (1l0) days after written
notice by the landlord of nonpayment and his intention to
terminate the rental agreement if the rent is not paid
within that period, the landlord may terminate the rental

agreement ANP-PREPHH-PAMAGHS,

(3) Except as provided in this chapter, the landlord
may recover actual damages and obtain injunctive relief for
any noncompliance by the tenant with the rental agreement or
section 23. If the tenant's noncompliance is willful the
landlord may recover reasenabie--atternayls--fees TRIPLE
DAMAGES.

Section 36. Failure to maintain. If there is
noncompliance by the tenant with section 23 materially
affecting health and safety that can be remedied by repair,
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replacement of a damaged item, or cleaning, and the tenant
fails to comply as promptly as conditions require in case of
emergency or within fourteen (14) days after written notice
by the landlord specifying the breach and reguesting that
the tenant remedy it within that period of time, the
landlord may enter the dwelling unit and cause the work to
be done in a workmanlike manner and submit the itemized bill
for the actual and reascnable cost or the fair and
reascnable value thereof as rent on the next date periodic
rent is due, or if the rental agreement has terminated, for
immediate payment.

Section 37. Remedies for absence, nonuse, and
abandonment. (1) If the rental agreement requires the
tenant to give notice to the landlord of an anticipated
extended absence in excess of seven (7) days, as required in
section 26 and the tenant willfully fails to do so, the
landlord may recover actual damages from the tenant.

{2) During any absence of the tenant in excess of
seven (7) days, the landlord may enter the dwelling unit at
times reasonably necessary.

{(3) If the tenant abandons the dwelling unit, the
landlord shall make reasonable efforts to rent it at a fair
rental. If the landlord rents the dwelling unit for a term
beginning before the expiration of the rental agreement, it
terminates as of the date of the new tenancy. If the
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landlord fails to use reasonable efforts to rent the
dwelling unit at a fair rental or if the landlord accepts
the akandonment 1i1s a surrender, the rental agreement is
deemed to be terminated by the landlord as of the date the
landlord has notice of the abandomment. If the tenancy is
from month-to-month or week-to-week, the term of the rental
agreement for this purpose is deemed to be a month or a
week, as the case may be.

Section 38. Waiver of landloréd's right to terminate.
Acceptance of rent with knowledge of a default by the tenant
or acceptance of performance by him that varies from the
terms of the rental agreement constitutes a waiver of the
landiord's right to terminate the rental agreement for that
breach, unless otherwise agreed after the breach has
occurred.

Section 39. Landlord liens -- distraint for rent.
{1} A lien or security interest on behalf of the landlord
in the tenant's household goods is not enforceable unless
perfected before the effective date of this chapter. ' EP-®HE

FENANT?-ABANDENG~FPHE-BWELLENGy-YHE-PROPERF¥-REMAENENS~FHEREBEN

SHARB=BE-CONEIREABB-ABANBONEBY

(2) Distraint for rent is abolished.

SECTION 40, DISPOSITION OF PERSONAL PROPERTY ABANDONED

BY TENANT. (1) IF A TENANCY TERMINATES BY MEANS INCLUDING

LXPIRATION OF A LEASE OF SURRENDER OR ABANDONMENT OF THE
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PREMISES BUT NOT INCLUDING TERMINATION BY COURT ORDER, AND

THE LANDLORD REASONABLY BELIEVES THAT THE TENANT HAS

ABANDONED GOCDS, CHATTELS OR PERSONAL PROPERTY WHICH THE

TENANT HAS LEFT UPON THE PREMISES, THE LANDLORD SHALL MAKE

REASONABLE ATTEMPTS TO NOTIFY THE TENANT IN WRITING THAT THE

PROPERTY MUST BE REMOVED FROM THE PREMISES OR FROM THE PLACE

OF SAFEKEEPING, IF THE LANDLCRD HAS STORED THE GOODS AS

PROVIDED IN SUBSECTION (2) OF THIS SECTION, BY A SPECIFIED

DAY NOT LESS THAN 15 DAYS AFTER DELIVERY OF THE NOTICE OR

THE _PROPERTY WILL BE SOLD OR OTHERWISE DISPOSED OF, AND IF

THE PROPERTY IS5 NOT REMOVED:

{A} THE LANDLORD MAY SELL THE PROPERTY AT A PUBLIC OR

PRIVATE SALE; OR

{B} THE LANDLORD MAY DESTROY OR OTHERWISE DISPOSE OF

THE PROPERTY IF HE REASONABLY DETERMINES THAT THE VALUE OF

THE PROPERTY IS SO ILOW THAT THE COST OF STORAGE AND

CONDUCTING A PUBLIC SATLE PROBABLY EXCEEDS THE AMOUNT THAT

WOULD BE REALIZED FROM THE SALE; OR

(C} THE LANDLORD MAY SELL CERTAIN ITEMS AND DESTRCY OR

OTHERWISE DISPOSE OF THE REMAINING PROPERTY.

(2} AFTER HOTIFYING THE TENANT AS REQUIRED BY

SUBSECTION (1) OF THIS SECTION THE LANDLORD SHALL STORE ALL

GCODS, CHATTELS AND PERSONAL PROPERTY OF THE TENANT IN A

PLACE OF SATEKEEPING AND SHALL EXERCISE REASONABLE CARE FCR

THE PROPERTY. THE LANDLORD MAY STORE THE PROPERTY IN A
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COMMERCIAL STORAGE COMPANY, TN WHICH CASE THE STORAGE COST

SHALL INCLUDE THE ACTUAL STORAGE CHARGE PLUS THE COST OF

REMOVAL OF THE PROPERTY TO THE PLACE OF STORAGE.

(3) IF THE TENANT UPON THE RECEIPT OF THE NOTICE

PROVIDED BY SUBSECTION {1} OF THIS SECTION OR OTHERWISE

RESPONDS IN WRITING TO THE LANDLORD ON OR BEFORE THE DAY

SPECIFIED IN THE NOTICE THAT HE INTENDS TO REMOVE HIS

PROPERTY FROM THE PREMISES CR FROM THEE PLACE OF SAFEKEEPING,

IF THE LANDLIORD HAS STORED THE GOODS AS PROVIDED IN

SUBSECTION (2} OF THIS SECTION, AND DOES NOT DO SO WITHIN

FIFTEEN {15) DAYS AFTER THE DELIVERY OF THE TENANT'S

RESPONSE, WHICHEVER IS LATER, THE TENANT'S PROPERTY SHALL BE

CONCLUSIVELY PRESUMED TOQ BE ABANDONED. IF THE TENANT

REMOVES THE PROPERTY THE LANDLORD SHALL BE ENTITLED TO THE

COST OF STORAGE FOR THE PERIOD THE PROPERTY REMAINS IN HIS

SAFEKEEPING.

(4) THE LANDLORD SHALL NOT BE RESPONSIBLE FOR ANY LOSS

TC THE TENANT RESULTING FROM STORAGE UNLESS THE LOSS WAS

CAUSED BY THE LANDLORD'S DELIBERATE OR NEGLIGENT ACT. IN

THE EVENT OF DELIBERATE AND MALICIOUS VIOLATION THE LANDLORD

SHALL BE LIABLE FOR TWICE THE ACTUAL DAMAGES SUSTAINED BY

THE TENANT.

(5) a PUBLIC OR PRIVATE SALE AUTHORIZED BY THIS

SECTION SHALL BE CONDUCTED UNDER THE PROVISIONS OF

SUBSECTION (3) OF SECTION 87A~9-~504, R.C.M. 1947,
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(6) THE LANDLORD MAY DEDUCT FROM THE PROCEEDS OF THE

SALE THE REASONABLE COSTS OF NOTICE, STORAGE AND SALE AND

REMIT TO THE TENANT THE REMAINING PROCEEDS, TIF ANY, TOGETHER

WITH AN ITEMIZED ACCOUNTING. IF THE TENANT CANNQOT AFTER DUE

DILIGENCE BE FOUND, THE REMAINING PROCEEDS SHALL BE

DEPOSITED WITH THE COUNTY TREASURER OF THE COUNTY IN WHICH

THE SALE OCCURRED, AND IF NOT CLAIMED WITHIN THREE YEARS

SHALL REVERT TC THE GENERAL FUND OF THE COUNTY AVAILABLE FOR

GENERAL PURPOSES.

Section 41. Remedy after termination. If the rental
agreement is terminated, the landlord has a claim for
possession and for rent and a separate claim for actual
damages for breach of the rental agreement and-reasenabie
attorneylis-fees-as-provided-in-section-3443+.

Section 42. Recovery of possession limited. A
landlord may not recover or take possession of the dwelling
unit by action or cotherwise, including willful diminution of
services to the +tenant by interrupting or causing the
interruption of heat, running water, hot water, electric,
gas, or other essential service to the tenant, except in
case of abandonment, surrender, or as permitted in this
chapter.

Section 43. Periodic tenancy ~- holdover remedies.
{1) The landlord or the tenant may terminate a week-to-week
tenancy by a written notice given to the other at least ten
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{10) days before the termination date specified in the
notice.

(2) Fhe---landiord--er--the--tenant--may--terminate--a
month-to-month-tenaney-by-a--written--notice--given--te~--the
ether-—pe--tenge—-g9ixty-{68y-days-before-the-periedie-rentai

date-speecified-in-the-notiees THE LANDLCRD OR THE TENANT MAY

TERMINATE A MONTH-TO-MONTH TENANCY BY GIVING TO THE OTHER AT

ANY TIME DURING THE TENANCY, AT LEAST 30 DAYS' NOTICE 1IN

WRITING PRIOR TO THE DATE DESIGNATED IN THE NOTICE FOR THE

TERMINATION OF THE TENANCY. THE TENANCY SHALL TERMIMATD ON

THE DATE DESIGHATED AND WITHOUT REGARD TO THE EXPIRATION OF

THE PERIOD FOR WHICH, BY THE TERMS OF THE TENANCY, RENTS ARE

TQO BE PAID. UNLESS OTHERWISE AGREE, REHT IS UNIFORMLY

APPORTIONABLE FROM DAY TO DAY,

(3) If the tenant remains in possession without the
landlord's consent after expiration of the term of the
rental agreement or its termination, the landlord may bring
an action for possession and if the tenant's holdover is
willful and not in good faith the landlord may also recover
an amount not rnore than three (3} month's periodic rent or
threefold <the actual damages sustained by him, whichever is
greatery-and-reasenabie-sttorneyla-£cea, If the 1landlord
consents to the tenant's continued occupancy, section 14(4)
applies.

Section 44. Landlord and tenant remedies for ROFUSAL
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OR abuse of access. (1} If the tenant refuses to allow
lawful access, the landlord may cbtain injunctive relief to
compel access, or terminate the rental agreement., 1In either
case the landlord may recover actual damages and-reasensbie
attorneyls-feesn,

{2) If the landlord makes an unlawful entry or a
'lawful entry in an unreasonable manner or makes repeated
demands for entry otherwise lawful but which have the effect
of unreasonably harassing the tenant, the tenant may obtain
injunctive relief to prevent the recurrence of the conduct
or terminate the rental agreement. In either case the
tenant may recover actual damages net-iess-than-an-ameunte
equai-te-one-{i}--monthlas--vent--and--reasonable--atterneyls
fees.

Section 45. Retaliatory conduct prohibited. (1) Except
as provided in this section, a landlord may not retaliate by
increasing rent or decreasing services or by bringing or
threatening to bring an action for possession after:

{a) the tenant has complained to a governmental agency
charged with responsibility fér enforcement of a building or
housing code of a viclation applicable to the premises
materially affecting health and safety; or

(b} the tenant has complained t¢ the landlord of a
violation under section 21; or

{c}) the tenant has organized or become a merber of a
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tenant's union or similar organization.

(2) If the landlord acts in violation of subsection
(1}, the tenant is entitled to the remedies provided in
section 33 and has a defense in any retaliatory action
against him for possession. In an action by or against the
tenant, evidence of a complaint wéthin-ene-+{i}-year SIX (6)
MONTHS before the alleged act of retaliation creates a
REBUTTABLE presumption that the landlord's conduct was in
retaliation. The presumption does not arise if the tenant
made the complaint after notice of a proposed rent increase

or diminutiorn of services. LPwesumpeien® FOR PURPOSES OF

THIS SECTION "REBUTTABLE PRESUMPTION™ means that the trier

of fact must find the existence of the fact presumed unless
and until evidence is introduced which would support a
finding of its nonexistence.

(3) Notwithstanding subsections (1) and (2), a
landlordé may bring an action for possession if:

(a} the violation of the applicable building or
housing code was caused primarily by lack of reasonable care
by the tenant, a member of his family, or other person on
the premises, with his consent; or

(b) the tenant is in default in rent; or

{c} compliance with the applicable building or housing
code requires alteration, remodeling, or demolition which
would effectively deprive the tenant of use of the dwelling
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unit.

{4} The maintenance of an action under subsection (3)

" does not release the landlord from liability under section

27 (2}).

Section 46. Savings clause. Transactions entered into
before the effective date of this chapter, and not extended
or renewed on and after that date, and the rights, duties,
and interests flowing from them remain valid and may be
terminated, completed, consummated, or enforced as regquired
or permitted by any statute or other law amended or repealed
by this chapter as though the repeal or amendment had not
occurred.

Section 47. Severability. 1If any provision of this
chapter or the application thereof to any person or
circumstance is held invalid, the invalidity does not affect
other provisions or application of this chapter which can be
given effect without the invalid provision or application,
and to this end the provisions of this chapter are
severable.

Section 48. Repeals. Sections 42-201, 42-202, 42-204,
42-205, 42-206, AND 42-207, and--42-361--threugh--42-369y
R.C.M. 1947, are repealed.

Section 49. The department of intergovernmental
relations shall prepare a simplified summary version of the
major provisions of this act and publish such summary in
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each daily newspaper of the state twice, between sixty (60)
and thirty (30} days before the effective date of this act.

SECTION 50. THE ATTORNEY GENERAL SHALL PREPARE A MODEL

RESIDENTIAL RENTAL AGREEMENT FORM TO CONFORM T0 THE

PROVISIONS OF THIS ACT. THE ATTORNEY GENERAL SHALL MAKE THE

FORMS AVAILABLE TO THE PUBLIC AT COST THROUGH THE OFFICE OF

THE SECRETARY OF STATE. THE ATTORNEY GENERAL SHALL ADD TO,

AMEND OR REVISE THE MODEL AGREEMENT FROM TIME TO TIME AS HE-

DEEMS NECESSARY TO CONFORM TO CURRENT LEGAL DEVELOPMENTS.

Section 51. Effective date. This act beesmes IS
effective on January 1, 1976. It applies to rental
agreements entered into, or extended or renewed, on and
after that date.

-End=-
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