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VEAICLE ACCIDENTS WITH LINMITATIONS UPON THE CAPACITY TO SUE;
IN TORY TO SPECIFIZO LIABILITY INSTANCES; PROVIDING FOR A %;

SY53TEN OF SECURITY AND INSURAJCE FOR REPARATION BENEFITS AN%JW
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i .

53-428 CARCUGH 53-uas, R.C.i?: 1927: AU PROVIDING %ﬁﬁ,

4

Short title. This act snall be known and ;

pma; oe cited as the "Uniform dotor Vehicle .AcCJ'.(.ieI'Lier)/w b
RIS

Raparations Act of 1373". (e

] T
section 2. Definitions. As used in this act: &&ﬁjﬂPL

} A (1} "Added reparacion penefits™ means censfics ,Jab
i
(2? grovided oy optional added reparation insurance. VA
{2} "Basic reparation benefits" means benefitg ~

providing reimbursement for net loss sufferad tarough injur;

f' i - arising out of the maintenance or use of a motor vehiclz,
{ ; RO
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! £5 subject, where applicanle, to tae limits (seccion 14},
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deductibles (sections 13 and 18), exclusions (sections 13,
15, and 16), disgqualifications (sections 22 and ~ 23}, and
otaer conditions provided in tnis act.

(3) "Basic reparation insured” means:

(a}] a person identified by name as an insureé in a
contract of basic reparation insurance complying with this
act {section 8 (4})); and

(o) wnlle residing in the same houseacld with a named
insurea, tae following persons aot identifisua by name as an
insured in any other contract of basic reparation insurance
complying with this act: a spouse or other relative of a
named insured, and a minor in the custody of a named insured
or of a relative residing in the same nousehold with a named
insured. A person resides in tne same nousenoid if ne
usually makes nis home in tne same family unit, even taough
fne temporarily lives elsewhere.

{4) "Injury®™ and "injury toc person™ mean bodily hamm,
sickness, disease or death.

(5) "Loss™ means accrued economic detriment consisting
only of allowable expense, work 1loss, replacement service
loss, and, if injury causes deata, survivor's economic loss
and survivor's replacement services 1loss. Honecononmic
detriment is not loss. However, economic detriment is loss
althougn caused by pain ana suffering or pnysical

impairment.
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{a) "aliowable expense" means reascnapls charges
incurred for reasonably needed products,. services and
accommnodations, including those for mecical care,
renabilitation, rehapilitative occupational training, and
other remedial treatment and care.. The term includes a
total cirarge not in excess of five aundrec dollars {$500)
for expenses in any way related to funeral, cremation, and
burial. It does not include that porticon of a charge for a
recom in a hospital, <clinic, convalescent or nursing care
nome, or any otiher institutions engaged in nursing care and
related services, in excess of a reasonable and customary
charge for semiprivate accommodations, unless intensive care
is medically reguired.

{b) T"dork loss"™ means loss of income from work the
injured person woulda nave performed if he hnad not been
injured, and expenses reasoaanly incurrea by him in
obtaining services in lieu of tnose ae woulu nave performed
for income, reauced by any income from substitute work
actually performec by him oxr oy income ne wouid pave earned
in availarle appropriate substitute work he was capable of
performuing but unreasoaaply failed to undertake.

(¢} “"Replacement services loss" means expenses
reasonably incurred in obtaining ordinary and necessary
services in lieu of those +the ianjursa person would nave
performed, not for income but for tuae benefit of aimself or
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nis family, if he nad not been injured.

{d} "Survivor's economic loss* means loss after
decedent’s death of couvrisutions of taiags oi economic
value to his survivors, not including services they woulc
nave received from the decedent if ae had not suffered the
fatal injury, less expenses of <the survivors avoideia by
reason of decedent's death.

{e) "3Survivor's replacement services loss" wmeals
expenses reasonably incurred by survivors afier decadent's
death 1in obtaining ordinary and necessary services in lieu
of taose tne decedent would nave performed for their benefit
if ne nhad not suffered the fatal injury, 1less axpenses of
tne survivers avoided by reason of tae Zecedent's desatih anu
not subtracted in calculating survivor's econowmic loss.

(6) “Maintenance or use of & motor veaicle”™ means
maintenance or use o©of a&a motor venicle as a vehicle,
including, incident to its maintenance or use as a veaicle,
occupying, entering into and alighting from it. HMaintenance
or use cof a motor venicle deces not include: conduct witnin
the course of a business o¢f vrepairing, servicing, or
otherwise maintaining motor venicles unless tiie conduct
occurs off the business premises; or conduct in the course
of loading and wunloading the venicle unless the conduct
occurs while occupying, eatering into, or aligh-ing from it.

(7) "Motor vehicle" means:
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{a) a vehicle of a kind reyuired to pe registerad
under tae laws of tuis state except a snowmobiie or veanicle
not primarily designed for operation upon a public roadway
while peing operated under the provisions of section
53-119.1, or

{z} a vehicle, 1including a +trail=r, designed for
operation upon & public roadway oy other than muscular
power, except a vehicle used exclusively upon stationary
rails or tracks.

{8) "Public rocadway" means a way open tc the use of
the public for purposss of automobile travel.

{9) "Net loss"™ means loss less benafits or advantages,
from sources other than bpasic and added reparation
insurance, required to be subtracted frow loss in
calculating aet loss {section 12}.

{10) "Noneconomic detriment®™ means pain, suffering,
inconvenience, physical impairment, and otner nonpecuniary
damage recoverable under tne tort law of Montana. The term
does not include punitive or exzmplary damages.

{ll) "Cwner™ neans a person, otaer than a lienholcer
or securad party, who owns or nas citie to a motor weaicle
or is entitled to the use and possession of a motor venicle
subject to a security interest aeld by another serson. The
term does not include a lessee undar a lease not intended as

security.
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(12) "Reparation obligor™® means an insurer,
self-insurer, or obligated government providing basic or
added reparation benefits under this act. ‘

{13) "Survivor" means a person identified in section
32-2824 as one entitled to receive benefits by reason of the
death of another person.

(14} Other definitions appearing in this act and the
sections in which they appear are:

{a) basic reparation insurance - section 8 (9):

{b) obligated government - section 8 (7);

{c) secured vehicle - section 8 (8);

(@) security covering the vehicle ~ section 8 (8);

(e} self-insurer - section 8 (7).

section 3. Right to basic reparation benefits. 1)
If the accident causing injury occurs in Montana, every
person suffering loss from injury arising out of maintenance
or use of a motor vehicle has a right +to basic reparation
benefits.

{2} If the accident causing injury occurs outside
Montana, the following persons and their survivors suffering
loss from injury arising cut of maintenance or use of a
motor vehicle nave a right to basic reparation benefits:

{a} basic reparation insureds; and

(b} the driver and other occupants of a secured
vehicle, other than: a vehicle which is regularly used in
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the course of the business of transperting persons or
property and which is one of five (5) or mare vehicles under
common ownership; or a vehicle owned by an obligated
government other than Montana, its politiral subdivisions,
mumicipal corporations, or public agencies.

Section 4. Obligations te pay basic reparation
benefits. (1) Basic reparation benefits shall be paid
without regard to fault.

{2} Basic reparation obligors and the assigned clainms
plan shall pay basic reparation benefits, under the terms
and conditions stated in this act, for loss from injury
arising out of maintenance or use of a motor vehicle. This
obligation exists without regard to immunity from liability
or suit which might otherwise be applicable.

Section 5. Priority of applicability of security for
payment of basic reparation benefits. {1) In case of
injury to the driver or other occupant of a motor vehicle,
if the accident causing the injury occurs while the wvehicle
is being wused in the business of transporting persons or
property, the security for payment of basic reparation
benefits is the security covering the vehicle or, if none,
the security under which the injured person is a basic
reparation insured.

(2) In case of injury to an employee, or tc his spouse

or other relative residing in the same household, if the
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accident causing the injury occurs while the injured person
is driving or occupying a motor vehicle furnished by the
employer, the security for payment of basic reparation
benefits is the security covering the wvehicle or, if none,
the security under which the injured person is a basic
reparation insured.

{3} In all other cases, the following priorities
apply:

(a) the security for payment of Dbasic reparation
benefits applicable to injury to a basic reparation insured
is the security under which the injured person is a basic
reparation insured;

{(b) the security for payment of basic reparation
benefits applicable +to injury to tie driver or other
occupant of an involved motor venicle who is not a basic
reparation insured is the security covering that wvehicle;

{(c) the security for payment of basic reparation
benefits applicable to injury to a person not otherwise
covered who is not the driver or other occupant of an
involved motor vehicle is the security covering any involved
motor vehicle. An unoccupied parked vehicle is not an
involved motor vehicle unless it was parked so as to cause
unreasonable risk of injury.

(4) If +two (2) or more obligations to pay basic
reparation benefits are applicable to an injury under the

-8~
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priorities set out in this section, benefits are payable
only once and the reparation obligor against whom a claim is
asserted shall process and pay the claim as if wholly
responsible, but he 1is thereafter entitled to recover
contribution pro rata for the basic reparation benefits paid
and the costs of processing the claim. Where contribution
is scught among reparation obligors responsible under
paragraph {c) of subsection (3) proraticn shall be based on
the number of involved motor vehicles.

Section 6. Partial abolition of tort liability. (L}
Tort liability with respect to accidents occurring in this
state and arising from the ownersnip, maintenarce, or use of
a motor vehicle is abolished except as to:

(a) liability of the owner of a motor vehicle involved
in an accident in this state if security covering tne
vehicle was not provided at the time of the accident;

{b} 1liability of a person in the business of
repairing, servicing, or otherwise maintaining motor
vehicles arising from a defect in a motor vehicle caused or
not corrected by an act or onmission in repair, servicing, or
other maintenance of the vehicle in the course of his
business;

(c) 1liability of a person for intentionally causing
harm to person or property;

(d) 1liability of a person for harm to property other
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than a motor vehicle and its contents;

(e} liability of a person in the business of parking
or storing motor vehicles arising in the course of that
business for harm to a motor vehicle and its contents;

(£} damages for any work loss, replacement services
loss, survivor's economic loss, and survivor's replacement
services loss, not recoverable as basic reparation benefits
by reason o0f the limitation contained in the provisions on
standard weekly limit on those losses (section 14), that
occur after the injured person is disabled by the injury for
more than six {6) months or after his death caused by the
injury; and

(g) damages for noneconomic detriment, but only if the
accident causes death, significant permanent injury, or
serious permanent disfigurement or the injured person
receives needed medical care, including products, services,
and accomnmodations the reasonable value of which exceeds
five thousand dollars ($5,000).

{2) For purposes of this section and the provisions on
reparation cbligor's right of reimbursement and indemnity
(section 7), a person do:s not intentionally cause harm
merely because his act or failure tec act is intentional or
done with his realization that it created a grave risk of
harm.

Section 7. Reparation obligor's rights of

—-1(0=-
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reimbursement, subrogation, and indemnity. (1) A
reparation obligor does not have and may not directly or
indirectiy contract for a right of reimbursement from or
subrogaticn tc the proceeds of a claim for relief or cause
of action for noneconomic detriment (section 6 (1) (g)) of a
reciplient of basic or added reparation benefits.

(2) Except as provided in subsection (1), whenever a
person who receives or is entitled to receive basic or added
reparation benefits for an injury has a claim or cause of
action against any other person for breach of an obligation
or duty causing the injury, the reparation obligor is
subrogated to the rights of the claimant, and has a claim
for relief or cause of action, separate from that of the
claimant, to the extent that: elements of damage
compensated for by basic or added reparation insurance are
recoverable; and the reparation obligor has paid or become
obligated toc pay accrued or future basic or added reparation
benefits.

(3) & reparation obligor has a right of indemnity
against a person whe has converted a motor vehicie involved
in an accident, or a person who has intentionally caused
injury to person or harm to property, for basic and added
reparation benefits paid to other persons for the injury or
harm caused by the conduct of that person, for the cost of
processing claims for those benefits, and for reasonable
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attorneys' fees and other expenses of enforcing the right of
indemnity. For purposes of this subsection, a person is not
a converter if he uses the motor vehicle in the good faith
belief that he is legally entitled to do so.

Section 8. Security covering motor vehiclie. (1) This
state, its poclitical subdivisions, municipal corporations,
and public agencies shall continuously provide pursuant to
subsection {(4) security for ﬁhe payment of basic reparation
benefits in accordance with this act for injury arising from
maintenance or use of motor vehicles owned oy those entities
and operated with their permission.

{2} The United States and its public agencies and any
other state, its political subdivisions, municipal
corpeorations, and public agencies may provide pursuant to
subsection (4) security for the payment of basic reparation
benefits in accordance with this act for injury arising from
maintenance or use of motor vehicles owned by those
entities and operated with their permission.

(3} Except for entities described in subsections (1)
and (2), every owner of a motor vehicle registered in
Montana, or operated in Montana by him or with his
permission, shall continucusly provide with respect to the
motor vehicle while it is either present or registered in
Montana, and any other person may provide with respect to
any motor vehicle, by a contract of insurince or by

~12-
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qualifying as a self-insurer, security for the payment of
pasic reparation benefits in accordance with this act and
security for payment of tort 1liabilities, arising from
maintenance or use of the motor vehicle.

(4) Security may be provided by a contract of
insurance or by qualifying as a self-insurer or obligated
government in compliance with this act.

(5) sSelf-insurance, subject to approval of the office
of the insurance commissioner, is effected by filing with
the department in satisfactory form:

(a} a continuing undertaking by the owner or other
appropriate person to pay tort liabilities of basic
reparation bencfits, or both, and to perform all other
obligations imposed by this act;

{b) evidence that Vappropriate provision exists for
prompt and efficient administration of all claims, benefits,
and obligations provided by this act; and

(c) evidence that reliable £financial arrangements;
deposits, or commitments exist providing assurance
substantially equivalent to those afforded by a policy of
insurance complying with this act, for payment of tort
liapilities, basic reparation benefits, and all other
obligations imposed by this act.

(6) An entity described in subsection (1) or {2) may
provide security by lawfully obligating itself to pay basic

~13~-

@ =~ o &

10
11
12
13
14
15
1le
17
18
19
20
21
22
23
24

25

LC 0286

reparation benefits in accordance with this act.

{(7) A person providing security pursuant to subsection
(5) is a "self~-insurer®. An entity described in ‘sﬁbsecticn
(1) or (2) that has provided security pursuant to subsection
(4) is an “obligated government™.

{8) T"Security covering the vehicle"™ is the insurance
or other security so provided. The vehicle for which the
security is so provided is the "secured vehicle".

(9] “"Basic reparation insurance® includes a contract,
self-insurance, or other legal means under which the
obligation to pay basic reparation benefits arises.

(10) A mnmotor wehicle may not be registered in this
state unless evidence satisfactory to the division of motor
vehicles 1is furnished that security has been provided as
required by this section.

Section 9. Obligations upon termination of security.
(1) An owner of a motor vehicle registered in this state
who ceases to maintain security as required by the
provisions on security (section 8) shall immediately
surrender the registration certificate and license plates
for the vehicle +to the division of motor wvehicles and may
not operate or permit operation of the vehicle in this state
until security has again been provided and proof of the
security furnished as required by this act.

(2) An insurer who has issued a contract of insurance

-14-




10
11
12
i3
14
15

16

17
i8
19
20
21
22
23
24

LC 0286

and knows or has reason to believe the contract is for the
purpose of providing security (section 8 (4}} shall
immediately give notice to the division of motor vehicles of
the termination of the insurance.

{3) If the office of tie insurance compissioner
withdraws approval of security provided by a self-insurer or
knows that the conditions for self-insurance have ceased to
exist, he shall immediately give notice thereof to the
division of motor wvehicles.

(4) The requirements of subsections {2} and (3) may be
waived or modified by rule of the division of motor
vehicles.

Section 10. Included coverages. {1} &an insurance
contract which purports to provide coverage for basic
reparation benefits or is sold with representation that it
provides security covering a motor wvehicle (section 8) has
the legal effect of including all coverages required by this
act.

{2) Notwithstanding any contrary provision .in 1it,
every contract of liability insurance for injury, wherever

issued, covering ownership, maintenance, or use of a motor

vehicle, except a contract which provides coverage only for
liability in excess of required minimum tort liability
coverage (section 11}, includes basic reparation benefit
coverages and required minimum security for tort liabilities
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required by this act, while it 1is in this state, and
gualifies, as security covering the wvenicile.

(3) An insurer authorized to transact or transacting
business in this state may not exclude, in any contract of
liability insurance for injury, wherever issued, covering
ownership, maintenance, or use of a motor vehicle, except a
contract providing coverage only for liability in excess of
required minimum tort liability coverage under (section 11),
the basic reparation benefit coverages and required minimum
security for tort liabilities reguired by this act, while
the venhicle is in this state.

Section li. Reguired minimum tort liability insurance
and territorial coverage. (1) The reqguirement of security
for payment of tort liabilities {section 8) is fulfilled by
providing:

{a} liability coverage of not less than twenty-five
thousand dollars ($25,000) for all damages arising out of
bodily injury sustained by any one gperson as a result of any
one accident applicable +to eacn person susteaining injury
caused by accident arising out of ownersnip, maintenance,
use, loading, or unloading, of tne secured wvehicle;

(b) liability coverage of not less than ten thousand
dollars ($10,000) for all damages arising out of injury to
or destruction of property, including the loss of use
thereof, as a result of any ocne accident ari.ing out of

-16-
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ownership, maintenance, use, loading, or unloading, of the
secured venicle; and

(c) that the 1liability coverage applies to accidents
during the contract period in a territorial area not less
than the United States of BAmerica, its territories and
possessions, and Canada.

(2) Subject to the provisions on approval of terms and
forms (section 18), the reguirement of security for payment
of tort 1liabilities (section 8) may be provided by a
contract the coverage of whicn is secondary or in excess to
other applicable valid and collectible liability insurance.
Ta the extent the secondary or excess coverage applies to
liakility within the minimum security required by this act,
it must be subject to conditions consistent with the system
of compulsory liability insurance established by this act.

Section 12. Calculation of net loss. (1) All
benefits or advantages a person receives or is entitled to
receive because of tihe injury from social security,
workmen's compensation, and any state-required <temporary,
nonoccupational disability insurance are subtracted in
calculating net loss.

{2} 1If a benefit or advantage received to compensats
for loss of income because of injury, whether from basic
reparation benefits or from any source of benefits or
advantages subtracted under subsection (1), is not taxable

-17-
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income, the income tax saving that is attributable to his
loss of income because of injury is subtracted in
calculating net loss. Subtraction may not exce;é fifteen
percent (15%) of tne loss of income and shall be in a lesser
amount if the claimant furnishes to the insurer reasonable
proof of a lower value of the income tax advantage.

Section 13. Standard replacement services loss
exclusion. All replacement services loss gustained on the
date of injury and the first seven (7) days thereafter is
excluded in calculating basic reparation benefits.

Section 14. Standard weekly 1limit on benefits for
certain losses. Basic reparation benefits payable for work
loss, survivor's economic loss, replacement services loss,
and survivor's replacement services loss arising from injury
to one person and attributable to the calendar week during
which the accident causing injury occurs and to each
calendar week thereafter may not exceed two hundred dollars
($200). If the injured person's earnings or work are
seasonal or irregular, the weekly limit shall be equitably
adjusted or apportioned on an annual basis.

Section 15. Optional decductibles and exclusions. At
appropriately reduced premium rates, basic reparation
insurers shall offer each of the following deductibles and
exclusions, applicable only to claims of basic reparation
insureds and, in case of death of a basic reparation

-18-
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insured, of his survivors:

{1} a deductible in the amount of one hundred dollars
($100} from all basic reparation benefits otherwise payable,
except that if two (2) or more basic reparation insureds to
whom the deductible is applicable under +the contract of
insurance are injured in the same accident, the aggregate
amount of the deductible applicable to all cf them shall not
exceed the specified deductible, which amount where
necessary shall be allocated egually among them;

(2} an exclusion, in the calculation of net loss, of
ten percent {(10%) of work loss and survivor's economic loss;

(3) an exclusion, in calculation of net loss, of all
replacement services loss and survivor's replacement
services loss; and .

(4} a deductible, in the amount of one thousand
dollars ($1,000) per accident £from all basic reparaticn
benefits otherwise payable for 4injury to a person which

occurs while he is operating or is a passenger on a

two-wheeled motor venicle, or other motorcycle type vehicle.

Section 16. Property damage exclusion, Basic
reparation bpenefits do not include benefits for narm to
property.

Section 17. Benefits provided by optional added
reparatioﬁ insurance. (1} Basic reparation insurers may
offer opticnal added reparation coverages providing other
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benefits as compensation for injury or harmm arising from
ownership, maintenance, or use of a moter vehicle, including
benefits for loss excluded by limits on hospital charges and
funeral, cremation, and burial expenses, loss excluded by
limits on work loss, replacement services loss, survivor's
economic loss, and survivor's replacement services loss,
benefits for harm to property, loss of wuse of motor
vehicles, and noneconomic dJdetriment. The office of the
insurance commissioner may adopt rules requiring that
specific optional added reparation coverages be offered by
insurers writing basic reparation insurance.

(2) Basic reparation insurers shall offer the
following optional added reparaticn coverages for physical
damage to motor vehicles:

(a) a coverage for all collision or upset damage,
subject to a deductible of one hundred dollars {($100};

{(b) a coverage for all coliision or upset damage to
the extent tnat the dinsure¢ has a wvalid <claim in tort
against anotner identified person or would have had such a

valid claim out for the abolition of tort liability for
damages for harm to motor veaicles (section 6 (1) {d)); and
(¢) tne same coverage as in paragra.a (o}, but subject
to a deductible of one hundred dollars ($100).
{3} Subject to section 18, basic reparation insurers

may offer other optional added reparation cover.ges for harm

-20-
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to motor venicles or their contents, or both, or other like
coverages subject to different deductibles or witaout
deductibles.

(4} An insurer of tne insured's choice may write
separate coverages for harm to motor vehicles.

{5} All added reparation coverages offered apply to
injuries or hamm arising out of accidents and occurrences
during tue contract period in a territorial area not less
than £he United States, its territories and possessions, and
Canada.

Section 18, Approval of terms and forms. Terms and
conditions of contracts anQ certificates or other evidence
of insurance coverage sold or issued in Montana providing
motor venicle tort liapility, basic and added reparation
insurance coverages, and of forms used by insurers offering
tiese coverages, are subject to approval and regulation by
the office of the insurance commissioner. The office of the
insurance commissioner shall approve only terms and
conditions consistent with the purposes of this act and fair
and eguitable to all persons whose interests may ne
affected. The office of the insurance commissioner may
limit by rule the variety of coverages available in order to

give insurance purcnasers reascnable opportunity to compare
the cost of insuring witii various insurers.
Section 19. Assigned claims. {1) A person entitled
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tc basic reparation benefits because of injury covered by

tnis act may obtain them tnrough the assigned claims plan

establisned pursuant to the provisions relating thereto

(section 20) and in accordance with the provisions on time
for presenting claims under tne assigned claims plan

(section 21) if:

{a) basic reparation insurance is not applicable to
tae injury for a reason other than those specified in the
provisions on converted vehicles {section 22) - and
intentional injuries (section 23);

(b} basic reparation insurance is not applicable to
the injury because the injured person converted a motor
vehicle while ne was under fifteen (15) years of age:

(c} Dbasic reparation insurance applicable to the
injury cannot be identified;

{d) basic reparation insurance applicable  to the
injury is.inadequate to provide the contracted-for benefits
because of <financial inapility of a reparation obligor to
fulfill its obligaticon; or '

(e} a claim for basic reparation penefits is rejected
by a reparation obligor for a reason otner than that the
person 1s not entitled under this act to the basic
reparation benefits claimed.

{2) 1If a claim yualifies for assignment wunder

paragraphs (c), (d}, or (e) of subsection (1)}, the assigned
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clains bureau or any reparation ozligor tc whom tue claim is
assigned is suorcgatead to all rights of the claimant against
any reparation obligor, its successor 1iua interest or
substitute, legally obligated to provide basic reparation
benefits to tae claimant, for basic reparation benefits
provided by the assignee.

{3) ZExcept in case of a claim assigned under
sussection (1) {d}, if a person receives basic reparation
benefits througn tine assigned claims plan, all benefits or
advantages he recaives or is entitled to receive as 2 result
of +tne injury, otner tnan by way of succession at death,
death benefits from Iife insuraance or in discharge of
familial obligations of suppert, are subiracted 1in
calculating net loss.

(4) An assigned claim of a person who does not comp ly
with the reguirement of providing security (section & (c)
and {a)} for the payment of basic reparation benefits, or of
a gerson as to whom the security is invalidated because of
his fraud or willful misconduct, is subject to all the
optional deductibles and exclusions tc the maxinum required
to be offered wunder this act (section 13 (1)) and, a
deduction in tne amount of five nuadred dollars ($500) Zor
eacn year or part thereof of the geriod of his continuous
failure to provide security, applicanle to any oenefits
otherwise payable.
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Section 20. Assigned claims plan. (1} Reparation
obligors providing basic reparation insurance in this state
may organize and maintain, subject to approval and
regulation by the office of the insurance commissioner, an
assigned claims bureau and an assigned claims plan andé adopt
rules for their operation and for assessment of costs on a
fair and equitable basis consistent with this act. If they
do not organize and continuously maintain an assigned claims
bureau and an assigned claims plan in a manner considered by
the office of the insurance commissioner to be consistent
with this act, the insurance ccmmissioner shail organize and
maintain an assigned claims bureau and an assigned claims
plan. Each reparation obligor providing basic reparatioa
insurance in this state skall participate in tihe assigned
claims bureau and the assigned claims plan. Costs incurred
shall be allocated fairly and equitably among the reparation
obliigors.

(2) The assigned claims bureau shall promptly assign
cach claim and notify the c¢laimant of the identaity and
address of the assignee of the claim. C(laims shall be
assigned so as to minimize inconvenience to claimants. The
assignee thereafter has rights and cbligations as if he had
issued a policy of basic reparation insurance complying with
this act applicable to the injury or, in case of financial
inability of a reparation obligor to perform its
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obligations, as if the assignee had written the applicable
reparation insurance, undertaken the self-insurance, or
lawfully obligated itself to pay reparaticn penefits.
Section 21. Time for presenting claims under assigned
claims plan. (1) Except as provided in subsection {2), a
person authorized +to obtain basic reparation benefits
through the assigned claims plan shall notify the bureau of
nis claim within the time tnat would have been allowed for
commencing an action for those benefits, under section 29,

if there had been identifiable coverage in effect and
applicable to the claim.

{2} If timely action for basic reparation benefits is
commenced against a reparation obligor who is unable to
fulfill his obligations because of financial inability, a
person aunthorized +to obtain basic reparation benefits
through the assigned claims plan shall notify the bureau of
his claim within six (6} months after discovery of the
financial inabiliity.

Section 22. Converted motor vehicles. Except as
provided for assigned claims (section 19 (1) (b))}, a person
who converts a motor vehicle is disgualified from basic or
added reparation benefits, including benefits otherwise due
nim as a survivor, from any source other than an insurance
contract under which the converter is a basic or added
reparation insured, for injuries arising from maintenance or
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use of the converted venicle. If the converter dies from
the injuries, his survivors are not entitled to basic or
added reparation benefits from any source other than an
insurance contract under whicih the converter is a basic
reparation insured. For the purpcse of this section, a
person i: not a converter if he uses the motor vwvehicle in
the good faith belief that he is legally entitled to do so.

Section 23. Intentional injuries. A person
intentionally causing or attempting «o cause injury to
himself or another person is disqualified from basic or
added reparation benefits for injury arising from his acts,
including benefits otherwise due him as a survivor. If a
person dies as a result of intentionally causing ox
attempting to cause injury to himself, his survivors are not
entitled to basic or added reparation benefits for loss
arising from his death. A person intentionally causes or
attempts to cause injury if he acts or fails to act for the
purpose of causing injury or with knowledge that injury is
substantially certain to £follow. A person does not
intenticnally cause or attempt to cause injury merely
pecause his act or failure to act 1is intentional or done
with his realization that it creates a grave risk of causing
injury, or if the act or omission causing the injury is for
the purpose of averting bodily harm to himself or another
person.
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Section 24. Reparation obligor's duty to respond to
claims. (1) Basic and added reparation benefits are payable
monthly as loss accrues. Loss accrues not when injury
occurs, but as work loss, replacement services loss,
survivor's economic loss, survivor's replacement services
loss, or allowabie expense 1is incurred. Benefits are
overdue if not paid within thirty {30) days after the
reparation obligor receives reasonable proof of the fact and
amount of loss realized, unless the reparation obligor
elects to accumulate claims for periods not exceeding
thirty-cone (31} days and pays them within fifteen (15) days
after the period of accumulation. If reasonable proecf |is
supplied as to only part of a claim, and the part totals one
hundred doliars ($100) or more, the part is overdue if not
paid within the time provided by this section. Allowable
expense benefits may be paid by the reparation obligor
directly to perscons supplying products, services, or
accommodations to the claimant.

{2) Overdue payments bear interest at the rate of
eighteen percent (18%) a year.

(3) & claim for basic or added reparation benefits
shall pe paid without deduction for the berefits whicn are
to be subtracted pursuant to the provisions on calculation
of net loss {section 12 (1)) and to the exclusicns
authorized under section 15 {2) {a), if these benefits have
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not been paid to the claimant before the reparation benefits
are overdue or the claim is paid. The reparation obligor is
entitled to reimbursement from the person obligated to make
the payments or from the claimant who actually received -the
payments.

(4) A reparation obligor may bring an action to
recover benefits which are not payable, but are in fact
paid, because c¢f an intentional misrepresentaticn of a
material fact, upon which the reparation obligor relies, by
the insured or by a person providing an item of allowable
expense. The action may be brought only against the person
providing the item of allowable expense, unless the insured
has intentionally misrepresented the facts or knew of the
misrepresentation. An insurer may offset amounts he is
entitled to recover from the insured under this subsection
against any basic or: added reparation benefits otherwise
due.

{5) A reparation obligor who rejects a claim for basic
reparation benefits shall give +to the claimant prompt
written notice of the rejection, specifying the reason. If
a claim is rejected for a reason other tnan thne person is
not entitled to the basic reparation benefits claimed, the
written notice shall inform the claimant that he may file
his claim with the assigned claims bureau and shall give the
name and address of the bureau.
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Section 25. Fees of claimant's attorney. (1) If
overdue benefits are recovered in an action against the
reparation obligor or paid by the reparation obligor afterx
receipt of notice o0f the attorney's representation, a
reasonable attorney's fee for advising and representing a
claimant on a claim or in an action for pasic reparation
penefits shall be paid by the reparation obligor to the
attorney. Jo part of tne fee for representing tne claimaat
in comnection with these benefits is a charge against
benefits otherwise dus the claimant. All or part of the fee
may ve deducted from tihe benefits otilerwise due tne claimant
if any significant part of his <claim for benefits was
fraudulent or so excessive as to have no reasonable
foundaticn.

{2) In any action brought against the insured by the
reparation obligor, the court may award the insured's
attorney a reasonable attorney's fee for defending the
action.

Section 26. Fees of reparation cbligor's attorney. A
reparation opligor shall be allowed a reasonable atterney's
fee for defenaing a claim for penefits that is £fraudulent or
so excessive as to have no reasonable foundation. The fee
may Dbe treated as an offset to benefits due or which
tnereafter accrue. The reparation obligor may recover from
the claimant any part of the fee not offset or otherwise
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paid.

Section 27. Lump sum and installment settlement. (1}
I1f the reasonable anticipated net loss subject to the
sectlement does not exceed two thousand five hundred dellars
{$2,500), a claim of an individual for basic or. added
reparation benefits arising from injury, including a claim
for future loss other than allowable expense, may be
discharged by a settlement for an agreed amount payable in
installment, or in a lump sum. If the reasonable
anticipated net ioss subject to the settlement exceeds two
thousand five hundred dollars ($2,500), the settlement may
be made with approval of the district court upon a finding
by the court that the settlement is in the best interest of
the claimant. Upon approval of the settlement, the court
may make appropriate orders concerning the safeguarding and
disposing of the proceeds of the settlement. A settlement
agreement may also provide that the reparation obligor shall
pay the reasonable cost of appropriate medical treatment or
procedures, with reference to a specified condition, to be
performed in the future.

{2) A settlement agreement for an amount payable in
installments may be modified as to amounts to be paid in the
future, if it is shown that a material and substantial
change of circumstances has occurred or that there is newly

discovered evidence concerning the claimant's physical

HE 25T
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condition, loss, or rehabilitation, which could not have
been knoﬁn previously or discovered in the exercise of
reasonable diligence.

(3) A settlement agreement may bé set aside if it is
procured by fraud or its terms are unconscionable.

" Section 28. Judgments for future benefits. (1) In an
action by a claimant, a lump sum or installment judgment may
be entered for basic or added reparation benefits, other
than allowable expense, that would accrue after the date of
the award. A judgment for benefits for allowable expense
that would accrue after the date of the award may not be
entered. In an action for reparation benefits or to enforce
rights under this act, however, the court may enter a
judgment declaring that the reparation obligor is liable for
the reasonable cost of appropriate medical treatment or
procedures, with reference to a specified condition, to be
performed'in the future if it is ascertainable or forseeable
that treatment will be required as a result of tne injury
for which the claim is made.

{2) At the instance of the claimant, a court may
commute future losses, other than allowable expense, to a
fixed sum, but only upon finding of one or more of the
following:

{a) that the award will promote the health and
contribute to the renabilitation of the injured person;
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{b) that tne present value of all benefits otner than
allowable expense to accrue thereafter does not exceed one
thousand dollars ($1.,000); or

{(c} that the parties consent and the award is in the
best interest of the claimant.

(3) An installment Judgment for benefits, other than
allowable expense, that will accrue thereafter may be
entered only for a period as to which the court can
reasonably determine future net loss. An installment
judgment may be modified as to amcunts to be paid in the
future upon a finding that a material and substantial change
of circumstances has occurred, or that there 1is newly
discovered evidence concerning the claimant's physical
condition, loss, or rehabilitation, whichh could not have
been known previously or discovered in the excercise of
reasonable diligence.

(4) The court may make appropriate orxders concerning
the safeguarding and disposing of funds ccllected under the
judgment.

(5) Appeals from a judgment for basic or added
reparaction benefits may be taken in accocrdance with rules of
civil procedure of this state.

Section 29, Limitation of actions. ({1} If no basic
or added reparation benefits have been paid for loss arising
otherwise than from death, an action therefor may be
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commenced not later than two (2) years after the injured
person suffers the loss and either knows, or in the exercise
of reasonable diligence should know, that the loss was
caused by the“‘accident, or not later than four (4) years
after the accident, whichever is earlier. If basic or added
reparation Dbenefits have been paid for loss arising
otherwise than from death, an action for further benefits,
other than survivor's benefits, by either the same or
another claimant, may be commenced not later than two (2)
years after the last payment of benefits.

(2) If no basic or added reparation benefits have been
paid to the decedent or his survivors, an action for
survivor's benefits may be commenced not later than one (1)
year after the death or four (4) years after the accident
from which death results, whichever 1is earlier. 1f
survivor's benefits have been paid to any survivor, an
action for further survivor's benefits by either the same or
another claimant may be commenced not later than two (2)
years after the last payment of benefits. If basic or added
reparatcion benefits nave been paid for loss suffered by an
injured person Dpefore his death resulting from the injury,
an action for survivor's penefits may be commenced not later
than one (1) year after the death or four (4) years after
last payment of benefits, whichever is earlier.

{3) If timely action for basic reparatiocn benefits is
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commenced against a reparation obligor and benefits are
denied because of a determination +that +the reparation
obligor's coverage is not applicable to the claimant under
the provisions on priority of applicability of basic
reparation security (section 5}, an action against the
applicable reparation obligor or the assigned claims bureau
may be commenced not later than sixty (60) days after the
determination becomes final or the last date on which the
action could otherwise nave been commenced, whichever is
later.

{4) Except as subsections (1}, (2), or (3) prescribe a
longer period, an action by a claimant on an assigned claim
which has been timely presented (section 21) may be
commenced not later than sixty (60) days after the claimant
receives written notice of rejection of the c¢laim by the
reparation obligor to which it was assigned.

{(5) A calendar montn during which a person does not
suffer loss for which he is entitled to basic or added
reparation benefits is not a part of the time limited for
commencing an action, except that the months excluded for
this reason may not exceed one anundred twenty (120).

(6} If a person entitled to basic or added reparation
benefits is under legal disability when the right to bring
an action for the benefits first accrues, the period of his
disability is not a part of tae time limited for
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commencement of the action.

Section 30. Assignment of benefits. An assignment of
or agreement to assign any right to benefits under this act
for loss accruing in the future is unenforceable except as
to benefits for:

{1} work loss to secure payment of alimony,
maintenance, or child support; and

{2} allowable expense to the extent the benefits are
for the cost of products, services, or accommodations
provided or to be provided by tne assignee.

Section 31l. Deduction and set-off. Except as otherwise
provided in this act, basic reparation benefits shall be
paid without deduction or set-ocff.

Section 32. Exempticon of benefits. (1} Basic or
added reparation benefits for allowabkle expense are exempt
from garnishment, attachment, execution, and any other
process or claim, except upon a claim of a creditor who has
provided products, services, or accommodations to the extent
benefits are for allowable expense for those products,
services, or accommodations.

(2) Basic reparation benefits other than those for
allowable expense are exempt from garnishment, attachment,
execution, and any other process or claim to the extent that
wages or earnings are exempt under any applicable law
egempting wages or earnings from process or claims.
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Section 33. Mental or physical examinations. (1) If
the mental or physical condition of a person is material to
a claim for past or future basic or added reparation
benefits, the reparation obligor may petition the district
court for an order directing the person to submit to a
mental or pnysical examination by a physician. Upon notice
to the person to be examined and all persons having an
interest, the court may make the order for good cause shown.
The order shall specify thne time, place, manner, conditions,
scope of the examination, and the physician by whom it is to
be made.

(2} If requested by the person examined, the
reparation obligor causing a mental or physical examination
to be made shall deliver to the person examined a copy of a
detailed written report of the examining physician setting
out his findings, including results of all tests made,
diagnoses, and conclusions, and reports of earlier
examinations of the same conditions. By reguesting and
obtaining a report of tiie examination ordered or by taking
the deposition of the physician, the person examined waives
any privilege he may have, in relation toc the claim for
basic or added reparation benefits, regarding the testimony
of every other person who has examined or may thereafter
examine nim respecting the same condition. This subsection
does not preclude discovery of a report of an examining
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physician, taking a depositicn of the physician, or other
discovery procedures in accordance with any rule of court or
other provision of law. This subsection applied to
examinations made by agreement of the person examined and
the reparation obligor, unless the agreement provides
otherwise.

{3) If any person refuses to comply with an order
entered under this section the court may make any just order
as to the refusal but may not find a person in contempt for
failure to submit toc a mental or physical examination.

Section 34. Disclosure of facts about injured person.
(1) Upon regquest of a basic or added reparation claimant or
reparation obligor, information relevant to a claim for
basic or added reparation benefits shall be disclesed as
follows:

{a) An employer shall furnish a statement of the work
record and earnings of an employee upon whose injury the
claim is based. The statement shall cover the period
specified by the claimant or reparation cbligor making the
request and may include a reasonable period before, and the
entire perio? after, the injury.

(b} The <claimant shall deliver to the reparation
obligor a copy of every written report, praviously or
thereafter made, relevant to the claim, and available to
hiﬁ, concerning any medical treatment or <examination of a
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person upon whose injury the claim is based and the names
and addresses of physicians and medical care facilities
rendering diagnoses or treatment in regard to the injﬁry or
to a relevant past injury, and the claimant shall authorize
the reparation obligor to inspect and copy relevant records
of physicians and of hospitals, clinics, and cother medical
facilities.

{c) A physician or hospital, clinic, or other medical
facility furnishing examinations, services, or
accommodations to an injured person in connection with a
condition alleged tc be connected with an injury upon which
a claim is based, upon authorization of the claimant, shall
furnish a written report of the history, condition,
diagnoses, medical tests, treatment, and dates and cost of
treatment of the injured person, and permit inspection and
copying of all records and reports as to the history,
condition, treatment, and dates and cost of treatment.

(2) Any person other +than the <¢laimant providing
information under this section may charge the person

requesting the information for the reasonable c¢ost of
providing it.

{3) 1In case of dispute as to the right of a claimant
or reparation obligor to discover information reguired to be
disclosed, the <claimant or reparation onligor may petition

the district court for an order for discovery including the

H3EZ250
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right to take written or oral depositions. Upon notice to
ail persons having an interest, the order may be made for
good cause shown. It shall specify the time, place, manner,
conditions, and scope of the discovery. To protect against
annoyance, embarrassment, or oppression, the court may enter
an order refusing discovery or specifying conditions of
discovery and directing payment of costs and expenées of the
proceeding, including reasonable attorneys' fees.

Section 35. Rehabilitation treatment and cccupational
training. (L) A basic reparation obligor is responsible for
the cost of a procedure or treatment for rehabilitation or a
course of rehabilitative occupational training if the
procedure, treatment, or training is reasonable and
appropriate for the particular case, its cost is reasonable
in relation to its probable rehabilitative effects, and it
is likely to contribute substantially to rehabilitation,
even though it will not enhance the injured person's earning
capacity. -

(2} An injured person who has undertaken a procedure
oxr treatment for rehabilitation or a course of
rehabilitative occupational +training, other than medical
rehabilitation procedure or +treatment, shall notify the
basic reparation obligor that he has undertaken the
procedure, treatment, or training within sixty (60} days
after an allowable expense exceeding one thcousand dollars
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{$1,000}) has been incurred for the procedure, treatment, or
training, unless the basic reparation obligor knows or has
reason tc know of the undertaking. If the injured person
does not give the required notice within the prescribed
time, the basic reparation cbligor is responsible only for
cne thousand dollars ($1,000) or the expense incurred after
the notice is given and within the sixty (60} days before
the notice, whichever is greater, unless failure to give
timely notice is the result of excusable neglect.

(3) If tne injured person notifies the reparation
obligor of a proposed specified procedure or treatment for
rehabilitation, or a proposed specified course of
rehabilitative occupational training, and the reparation
obligor does not promptly thereafter accept responsibility
for its cost, the injured person may move the court in an
action to adjudicate his claim, or, if no action is pending,
bring an action in the district court, for a determination
that the reparation obligor is responsible for its cost. A
reparation obligor may mowve the court in an action to
adjudicate the injured person's claim, or, if no action is
pending, bring an action in the district court, for a
determination that it is not responsible for tne cost of a
procedure, treatment, or course of traininé which the
injured person has undertaken or proposes to undertake. A
determination by the court that the reparatior obligor is
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not responsible for the cost of a procedure, treatmani, orx
course of training is not res judicata as to the propriety
of any other proposal or the injured person's righi to other
benefits. This subsection does not preclude an action by
the basic reparation obligor or the injured person for
declaratory relief under any other law of Montana, nor an
action by the injured person to recover basic reparation
benefits.

{(4) 1f an injured person unreasonably refuses to
accept a rehabilitative procedure, treatment, or course of
occupational <training, a basic reparation obligor may move
the court, in an action to adiudicate the inijured person's
claim, or if no action is pending, may bring an action in
tne district court, for a determination that future benefits
will be reduced or terminated to limit recovery of bpenefits
to an amount equal +to benefits that in reasonable
probability would be due if the injured person had submitted
to the procedure, treatment, or training, and for other
reasonable orders. In determining whether an injured perscn
has reasonable ground for refusal to undertake the
procedure, treatment, or training, the court shall considerxr
all relevant factors, including the risks to the injured
person, the extent of the probable benefit, tne place where
the procedure, treatment, or training is offered, the extent
to which the procedure, treatment, or training is recognized
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as standard and customary, and whether the imposition of
sanctions because of the person's refusal would abridge his
right to the free exercise of his religion.

Section 36. Availability of insurance. (L) The
office of Ainsurance commissioner shall establish  and
implement or approve and supervise a plan assuring that
liability and basic and added reparation insurance for motor
vehicles will be conveniently and expeditiously afforded,
subject only to payment or provisions for payment of the
premium, to all applicants for insurance required by this
act to provide security for payment of tort liabilities and
basic reparation benefits and who cannot conveniently obtain
insurance through ordinary methods at rates not in excess of
those applicable to applicants under the plan. The plan may
be by assignment of applicants among insurers, pooling,
other joint insuring or reinsuring arrangement, or any other
method that will reasonably accomplish the purposes of this
section, including any arrangement or undertaking by
insurers that results in all applicants being conveniently
afforded the 1insurance coverages on reasonable and not
unfairly discriminatory terus through ordinary markets.

{2} The plan shall make available optional added
reparation and tort liability coverages and other contract
provisions the office of insurance commissioner determines
are reasonably needed by applicants and are commonly
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afforded in voluntary markets. Tne plan shall provide for
the availability of financing or installment payments of
premiums on reasonable and customary terms and conditions.

(3) All insurers authorized in the state to write
motor vehicle liability, basic reparation, or opticnal added
reparation coverages the office o©of insurance commissioner
requires to be offered under subsection (2), shall
participate im the plan. The plan shall provide for
eguitable apportionment, among all participating insurers
writing any insurance coverage reguired under the plan, of
the financial burdens of insurance provided to applicants
under tie plan and costs of operation of the plan.

{4} Subject to supervision and approval of the office
of insurance commissioner, insurers imay consult and agree
with each other and with other appropriate persons as to the
organization, administration, and operation of the plan and
as to rates and rate modifications for insurance coverages
provided under the plan. Rates or rate modifications
adopted or charged for insurance coverages provided under
the plan shall be first adopted or approved by the office of
insurance commissioner and be reasonable and not unfairly
discriminatory among applicants for insurance under tne
plan.

(5} To carry out the cbjectives of this section the
oﬁfice of insurance commissioner may adopt rules, make
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orders, enter into agreements with other governmental and
private entities and persons, and form and operate or
authorize the formation and operation of bureaus and other
legal entities.

Section 37. Termination or modification of insurance
or insurer. (l}) This section applies only to contracts of
insurance providing security under this act (section 8) for
a motor vehicle which is registered in this state and is not
one of five (5) or more motor wvehicles under common
ownership insured under a single insuring agreement.

{2) Except as permitted in subsection (3), any
termination of insurance by an insurer, inc¢luding any
refusal by the insurer to renew tne insurance at the
expiration of its term and any nmodification by the insurer
of the terms and conditions of insurance unfavorable tc the
insured, is ineffective, unless:

{a) written notice c¢f intention to modify, not to
renew, or otherwise to terminate the insurance has been
mailed or delivered to the insured at least twenty (20) days
before the effective date of the modification, expiration,
or other termination of the insurance, and

{b) tne insurer has expressly stipulated in the
insuring agreement either that the insurance is for a stated
term of at least one (1) year after the inception of
coverage and may not be modified or terminat:d during the
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term; or, if there is no stated term or the insurance is for
a term of less than one (1) year, the insurance may be
modified, not renewed, or otherwise terminated by the
insurer only at specified dates or intervals which may not
be less than one (1} year after the inception of coverage or
thereafter less than one (l} year apart.

(3} If otherwise lawfully entitled to deo so and
written notice of termination is mailed or delivered to the
insured at least f£ifteen (15) days before the effective date
of the termination, an insurer may terminate insurance as
follows:

(a) by cancellation or refusal to renew at any time
within seventy-five {75) days after the inception of
coverage, Or

(b} for nonpayment of premium when due.

{4) An insurer who has canceled, refused to renew, or
otherwise terminated insurance shall mail or deliver to the
insured, within ten {10} days after zreceipt of a written
request, a statement of the reasons for the cancellation,
refusal to renew, or other termination of the insurance
coverage.

(S) For purposes of this section only:

{a} “nonpayment of premium when due® includes the
nonpayment when due of any installment of premium or of any
financial obligation to any person who has financed the

~45-

1o
1l
12
13
14
15
le
17
18
19
20
21
22
23
24
25

LC 0286

payment of the premium under any premium finance plan,
agreement, or arrangement; and

(b} a cancellation or refusal to renew by or at the
direction of any person acting pursuant to any power or
authority under any premium finance plan, agreement, or
arrangement, whether or not with power of attorney or
assignment from the insured, constitutes a cancellation or
refusal to renew by the insurer.

{6} Except as otherwise stated in subsection (5}, this
section does not limit or apply to any termination,
modification, or cancellation of the insurance, or to any
suspension of insurance coverage, by or at the request of
the insured.

(7) This section does not affect any right an insurer
has under other law to rescind or otherwise terminate
insurance because of fraud or otner willful misconduct of
the insured at the inception of the insuring tramsactien or
the right of either party to reform the contract on the
pasis of mutunal mistake of fact.

{8) An insurer, his authorized agents and employees,
and any person furnishirg information upon which he has
relied, are not liable for any statement made in goed faith
pursnant to subsection (4).

Section 38. Penalties. An owner of a motor wvehicle

who operates the vehicle or permits it to be operated in
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this state when he knows or should know that he has failed
to comply with the requirement that he provide security
covering the vehicle {sectica 8) 1is guilty of a misdemeanor
and upon conviction may be fined not more tnan three hundred
dollars ($300) or imprisoned for not more than ninety (90)
days, or both.

Section 39. Eguitable allocation of burdens among
insurers. (1) Reparation obligors paying basic or added
reparation benefits and owners of motor wvehicles suffering
uninsured physical damage to the venicles are entitled to
proporticnate reimbursements from other reparation cobligors
in order that the allocation of the financial burden of
losses will be reasonably consistent with the propensities
of different vehicles to affect probability and sewverity of
injury to persons or physical damage to vehicles, because
the vehicles are of Jdifferent weight or have different
devices for the protection of cccupants, other different
characteristics, or different regular uses. Reparation
obligors paying basic or added reparation benefits for loss
arising from injury to persons, and self-insurers who are
natural persons bearing equivalent losses arising from their
own injuries, are entitled to proportionate reimbursement
from basic repar;tion obligors of other involived vehicles.
Insurers paying added reparation benefits for paysical
damage to wehicles and owners of motor wehicles suffering
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uninsured physical damage to the vehicles are entitled to
proportionate reimbursement from reparation obligors
previding property damage 1liability coverage on other
involved vehicles.

{2) Reparation obligors shall maintain in accordance
with the rules of the office of insurance commissioner
statistical records from which can be determined the
propensities of different venicles to affect probability and
severity of injury to persons and physical damage to
vehicles.

(3) wWhen the office of insurance comnissioner
determines that adequate supporting infommation is available
he may establish by rule and maintain a system under which
rights of reimpursement are determined through pooling,
reinsurance, or other form of reallocation procedure in lieu
of case-by-case reimbursement. The system may apply to all
reparation obligors or all reparation obligors except those
who are parties to an agreement entered into under this

subsection and approved by the office of insurance

commissioner. Two {2} or more reparation obligors, with
approval of the office, may enter into an agreement for
settlement of their rights of proportionate reimbursement
through a sy stem of pooling, reinsurance, or other
reallocation procedure in lieu of case-by-case
reimbursement.
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{4) The office of insurance commissioner may not
approve or establish case~-hby-case proportionate
reinbursement on the basis of fault in cases involving only
privately owned passenger motcr vehicles designed to carry
ten (10) or fewer passengers.

(S) All clains for case-by-case proportionate
reimbursement between insurers, if not settled oy agreenment,
shall be submitted to binding intercompany arbitration in
accordance with the arbitration laws of this state.

Section 40. Allocation of burdens until system
established. I1f, in a particular case, there is no
applicable system of proportionate reimbursement as
authorized by the provisions on equitable allecation of
burdens among insurers (section 3% {3)}) and the office of
the insurance commissioner has not adopted by rule other
criteria for proportionate reimbursement consistent with
those provisions (section 39 (1)), the following standards
for case-by-case proportionate reimbursement apply:

{1) In accidents involving motor wehicles in different
weight classes, burdens of losses shail be adjusted among
reparation obligors and owners of tie vehicles in accordance
witii this section. Adjustments apply to burdens o©f losses
of basic and added reparation benefits and to purdens of
losses of physical damage to the vehicles.

(2z) The office of insurance commissioner snall adopt
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rules classifying motor vehicles into a number of classes
according to weight, including cargo capacity. All
passenger vehicles weighing less than five thousand (5,000}
pounds and other vehicles weighing less than four thousand
{4:000) pounds apart from cargec capacity shall be included
in a single class. For the purposes of this section, a
vehicle in this class is a "low-weight vehicle™. The office
of insurance commissioner shall assign by rule to each
class, except the low-weight class, a number of percentages
determined as hereinafter provided. The highest percentage
for a class applies to accidents between vehicles in that
class and low-weight vehicles. Other percentages apply to
accidents bpetween vehicles of each lignter weight class and
vehicles of the class to which the percentage is assigned.

{3) In an accident involving a vehicle of a lighter
class and a vehicle of a heavier class, a proportion of
costs which would otherwise fall on the owner of the lighter
vehicle on the reparation obligors paying or obligated to
pay added reparation benefits for physical damage to the
lighter wvehicle on basic or added reparation benefits for
injury to the owner, driver, or other occupant of the
lighter wvehicle, is imposed upon the reparation obligor of
the heavier vehicle. The proportion of costs to be
transferred is the percentage assigned under
subsection {(2).
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(4) Percentages assigned under subsection (2} shall be
based on evidence of tie average increase in severity of
occupant injury and venicle damage sustained by vehicles of
the various lighter classes in accidents involving the class
of heavier vehicles to which the percentage is agsigned.
Percentages shall be set to provide that reparation obligors
and owners of wehicles shall bear, on the average, the costs
which would result from accidents involving other vehicles
of the same class and that reparation obligors and owners of
vehicles in each heavier class shall have transferred to

them the percentages of costs which on the average arise

from the greater weight of wvehicles of their class.

(5} Until the office of insurance commissionér, in
accordance with subsection (2}, has adopted rules
classifying motor vehicles into classes according to weigat
and assigning percentages to each <class, the percentage
presumptively applying between a low-weight vehicle and a
vehicle not a low-weight vehicle, or between two (2)
vehicles not low-weight wvehicles, shall be determined by
subtraqting the weight of the 1lighter wvehicle from the
weight of the heavier wvehicle, including carge capacity,
dividing the difference by the combined weight of the
vehicles, and multipiying by one hundred (100) to convert to
percentage. However, another percentage applies if a party
claiming or defending against a claim for reimbursement
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under this subsection proves that the other percentage is
more consistent with allocating +the financial burden of
losses according to the propensities of vehicles of the
gifferent classes to affect probability and severity of
injury to persons or physical damage to vehicles.

{(6) In accidents involving more than twoc (2) vehicles
each lighter wvehicle shall have transferred from it to
reparatiorn obligors of the heavier vehicles involved the
percentage of cost designated for transfer tc the heaviest
of those vehicles. Reparation obligors of the heavier
vehicles shall contribute to the transferred cost in
proportion to the respective percentages designated for them
in accidents with wvehicles of the <c¢lass of the lighter
vehicle from which the cost is transferred.

Section 41. Rules. The office of insurance
commissioner may adopt rules to provide effective
administration of this act which are consistent with the
purposes of this act and fair and eguitable to all persons
whose interests may be affected.

Section 42. Rules of division of motor vehicles. The
division of motor vehicles may adopt rules to implement and
provide effective administration of the provisions of
evidence of security (section 8 (10)) and termination of
security {(section 9}.

Section 43. Uniformity of applicacion and
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construction. This act shall be applied and construed so as
to effectuate its general purpose and to make uniform the
law with respect to the subject of this act among those
states whica enact it.

Section 44. Section 32-1208, R.C.¥. 1%47, is amended
to read as follows:

"32-1208., Written reports of accidents, additional
information, form of report. (a) The operator of any motor
venicle whicin is in any manner involved in an accident
within this state, in which any person is killed or injured
or in which damage to the property of any one person in
excess of two hundred and fifty dollars ($250) is sustained,
shall within ten (10) days after such accident report the
matter in writing to the supervisor.

(b} Additional information. The beard divisicon of motor

venicles may regquire any driver of a venicle involved in an
accident, of which report must be made as provided in this
section, to file supplemental reports whenever the original
report is insufficient, and may require witnesses of
accidents to rendexr reports.

(c} Everv law enforcement officer who in the regular
course of duty, investigates a motor vehicle accident, of
which report must be made as required in this act, either at
the time of and at the scene of the accident or thereafter
by interviewing participants or witnesses shall within ten
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(10) days after completing such investigation, forward a
written report of such accident to the board.

(d} Foxrm of report. 'The form of accident report
required under section 32-1208, shall contain information
sufficient to enable the department to determine whether the
requirements for the--depesit-—of——security-——for--safety
respenstbitity-are-inappiicadie-oy-reasen-of--the—-exiatence
eof--insurance--or--other--exemptions——-specified——in-this-aee

security for payment of basic reparation benefits and

security for payment of tort liabilities under the Uniform

Motor Vehicle Accident Reparations Act were met at the time

of the accident.”

Section 45. Severability. (1) Except as provided in
subsection (2), if any provisions of tnis act or application
therecf to any person or circumstances is held invalid, the
invalidity does not affect other provisions or applicatiocns
of the act which can be given effect without the involved
provision or appiication, and to this end the provisions of
this act are severable.

(2) If any restriction on the retained tort 1liability
in paragraph (f} or paragrapn (g) of subsection {1} of
section 6, or applicaticn thereof to any person or
circumstance, is held inwvalid, this act shall be interpreted
as 1if the paragraph containing the invalid restriction had

not been enacted.
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Section 46. Sections 40-4403, 53-418 +through 53-420,
and 53-428 through 53-458, R.C.M. 1947, are repealed.

Section 47. Effective date. This act is effective
January 1, 1976.

-End-
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF BONTANA:

Section t. Short title. This act shall be known and
may be cited as the "Unifora #otor Yehicle Accident
keparations Act of 1975%,

Section 2. Definitions. As used in this act:

{1) ™hdded reparation benefits" means benefits
provided by optional added reparation insurance.

(2)‘ ®Basic reparation benefits™ Reans benefits
providing reimbursement for net loss suffered throwgh injury
arising out of the maintenance or tse of a motor vekicle,
subject, where applicable, to the 1limits (section 1),
deductibles ({sections . 15 and 18), exclusions (sections 13,
35, and 16), disqualifications (sectiomns 22z and 23), and
other conditions provided in this act.

{(3) ™Basic reparation insured®™ means:

{a) a person identified by npame as an insured in a
contract of basic reparation insurance complying with this
act (sectiomn & (H}); and

(b) while residing in the same household with a named
insured, the tollowing persons not identified by name as amn
inssred in any other contract of basic reparation imsurance
complying with this act: a spouse or other relative of a
named insovred, ané a minor in the custody of a named insured
or of a relative residing in the same househocld with a named
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{a) liability of the owner of a motor vehicle involwed
in an accident im this state if security covering the
vehicle was not provided at the time of the accident;

(b} liability of a person in the Dbusiness of
repairing, servicing, or otherwise maintaining sotor
vehicles arising from a aefect in a motor vehicle caused or
not correctea by an act or omission in repair, serviciang, or
other maintenance ot the vehicle ir the course of his
business;

{c} 1liability of a person for intentionally causing
hars to person or property;

{@) 1liability of a person for harm to property other
than a sotor vehicle and its contents;

{e) 1liability of a person in the hnsines# of parking
or storing motor wvehicles arising im the course of that
business for harm to a motor vehicle amd its contemts;

(t) dJdamages for any work loss, replacement services
loss, survivor's econosic loss, aad survivor®s replaceaent
services loss, not recoverable as basic reparation benefits
by reazor of the limitation contained in the fprovisions on
standard wveekly 1limit omn those losses (section M), that
occur after the injured person is disabled by the imjury for
more than six (6) sonths or after his death caused by the
injury; and

{g) dasages for noneconckic detriment, but oaly if the
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accident causes death, significant permanent injury, or
serious persanent disfigurement or the injured Ferson
receives needed medical care, including products, services,
and accommodations. the—reasesable—satee—oi—whioh-—crsecds
£ive—theusand—dollasrs—{i5, 0403

{2) PFor purposes of this section ana the provisioné on
reparation obligor®s right oi reiabursement and indemnity
{section 7), a person does not intenticnally cause carm
serely, because his act or failure to act is intentioczal or
done with his realization that it created a grave risk of
hars.

Section 7. heparation obliyor?'s rights of
reimbursesent, subrogation, and indemnity. {1 A
reparation obligor does not hove and may not directly or
indirectly contract for a right ot reisburscuent i1ros or
subrogation to the proceeds of a claim for relief or cause
of action for noneconomic detrisent (section & (1) {y}) of a
recipient of basic c¢r added reparation benefits.

(2) Except as provided in subsection (1), whenever a
person who receives or is eatitled to receive basic or added
reparation bepefits tfor am injary bas a claia or cause of
action against any other person tor breack of au obligation
or duty causing the injury, the reparation obligor is
sebrogated to the rights of the claimant, and has & clais
for relief or cause of action, separate froa that of the

LY o B 250
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BE IT ENACTED BY THY LEGISLATURE OF THE STATE OF MONTANA:

Section %. Short title. This act shall be knovn and
may Lle cited as the ™Uniforam BRotor V¥ehicle Accident
keparations Act of 1575w,

Section 2. Definitions. As used in this act:

(1) “iddeu reparation benetits= seans benefits
provided by optional added reparation insurance.

{<) *Basic reparation benefits® neans benefits
providing reimbursexent for net loss suffered through injury
arising out of +the maintenance or use of a motor vehicle,
subject, vhere applicable, to the lisits (section 14},
deduactibles (sections 15 ana 18), exclusions (sections 13,
15, and 16), disgqualiiications (sections 22 and 23), amd
other conditions proviced in this act.

{3) ™Basic reparation insured®™ seans:

(a) a person identified by bpame as an jimsured in a
contract of basic reparation insurance coaplyimsg with this
act (section & (4}); and

{b} while residing inp the same household vith a nased
insured, the toilowing persons not identified by name as an
insured in any other contract of basic reparation insurance
cosplying with this act: & Spouse or other relative of a
ramed insurea, anc a rinor in the custody of a named insured
or of a relative residing in the same household with a named
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insared. 2 person resides im the same household if ke
usually makes his home in the Same family wnit, even thomgh
he temporarily lives elsewhere.

{&) *Iajery™ and “injury to person® sean bodily harms,
sickness, disease or death.

{5} ™Loss™ means accrued econoaic detriment consisting
only of allowable expense, work loss, replacesent service
loss, and, if injury causes death, survivor's ecomosic loss
and servivor's replacesent services loss. Boaeconomic
detriment jis not loss. Hovever, ecopomic detrimemt is loss
although caused by paia and suffering or physical
impairsent.

{a) “illowabdle elpense" means reasopable charges
incurred for reasonably needed products, services and
accommodations, iancinding those for medical care,
rebabilitation, rehabilitative occupational traising, arnd
other resedial treatmenmt ana care. The tera includes a
total charge mot in excess of five hundrez dollars (3500)
fer expenses in any vay related to tuneral, cremation, and
burial. It does not include that portion of a charge for a
rooa in a bospital, clinic, convalescent or amtsing care
home, or any other imstitutions engaged imn nursing care and
related services, ix excess of 4 reasonable and customary
charge for semiprivate accomzodations, uanless intensive care
is medically reguired.
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(b} "Work loss® wmeans loss of incose from work the
iajured person would have performed ifi he had not‘ been
injured, and expenses reasonably incurrea by bhim in
obtaining services in lieu of those he would have perforzed
tor 1incosxe, xeduced by any income jfrom sgbstitute vork
actually performed by his or by income he would have earned
in available appropriate substitute work he waF capable o1
perforsing but umreasonably failed to uadertake.

{c) *“Replacesent cervices loss®™ neans expeRses
reasopably dipcyrred in obtaining ordinary and necessary
services in lieu of those the jinjured person would have
perforped, not for income byt for the benefit of himself or
his family, if ke had not been injured.

{@) *survivor®s economic loss™ aeans loss after
decedent’s death of countributions of things of economic
value to his survivors, not including services they would
have received Lrom the deceaent it he had not suffered the
fatal injury, less expemnses ot the survivors avoidead by
reason of decedent®s death.

{e} ™Survivor's replacesent sServices loss™ aeans
expenses reasopably incurred by snr\vivors aiter decedent's
death in obtaining ordinary and necessary services in lieun
of those the decedent would have performed tor their benefit
if he had nout suffered the fatal injury, less eXpenses of
the survivors avoided by reasem of the decedeat?s death and
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not Stbtracted in calculating SuUrvivor®s economic loss.

{6} “maintenance or use o©i a motor Vvehicle™ seans
sainsrenance ox use of a wotor vehicle as a vehicle,
including, incident to its maibtedabcCe or use as a vehicle,
occupying, enteriny into and alighting fros it. Maintenance
or use of a motor wvehicle does not include: conduct ¥ithin
the ¢ourse of a business of repairing, servicing, or
othervise wmaintaining sotor venicles unless the conduct
occurs oft the business premises; or conduct in the course
of 1loading and unloading the vehicle unless the condect
occurs while occupying, entering into, or alighting froa it.

{7) “notor vekhicle™ means:

{a) a vehicle of a kind reguired to be registered
pnder the lavs of this state except a snowaabile or vehicle
pot primarxily designec for operation upon a public roadway
whiie being operated under the provisions of section
53~119.1, or

{b) a vebicle, including a trailer, designed for
operation wpon a public roadvay by other than muscular
pover, except a vehicle used exclusively agpon stationary
rails or. tracks.

) "rullic roadway™® means a vwoy open to the ase of
the public foxr purposes of automctile travel.

{9) “Mei loss™ means loss less benefits or advartayes,
trosx sowices other tham basic and added regaration
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insurance, required to be subtracted froa less in
calculating net loss {section 12).

(10) ™¥oneconosic detriment™ weans pain, suifering,
inconvenience, physical impairment, and other nompecuniary
damage recoverable under the tort law of Montana. The term
does net include punitive or exemplary damages.

(1%) "Owner™ seans a person, other than a lienholder
or securea party, who owns or has title to a asotor wehicle
Oor is entitled to the use and possession of a motor vehicle
subject to a security interest held by another person. The
ters does not iaclude a lessee under a lease not intended as
security.

{¥2) ™Reparatiocon obligor™ neans an insurer,
self~insurer, or obligated yovernment providing basic or
added reparation benefits under this act.

(13) “Survivor® means & person ideptified ip section
92—2824 as one entitled to receive benefits by reason of the
death of another person.

{t4) COther definitions appearing in this act ama the
gections in which they appear ares:

(a) basic reparation insurance — section 8 {(9);

{b) obligated yoverusert — section 8 (7);

{c) secured w¥ehicle — section B (8

{(d) security covering the weaicle — section 3 (8);

{e)} seli-—insurer — sectioa b (7).

—b—~ ub 50
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Section 3. Right to basic reparation bemefits. (1)
If the accidert causing irjury occurs in Noatama, every
perseon sufferisg locs from injury arisiag out ot maintenaunce
or use of a motor vehicle has a right to basic reparation
benefits.

{2} I1f the accident causing impjury occurs oetside
¥ontana, the following persons and their survivors suffering
loss irom injury arising out of saintenance or use of a
sotor vehicle §gve 8 right to basic reparation beasefits:

fa) basic reparation iansureds; and

{b) the driver aad other occupants of a secured
vehicle, other tkan: a wehicle which is regularly used in
the course of the business of transporting persors or
property and waich is one of fiwve (5) or more vehicles under
comson ownership; or a ¥ehicle owned by an obligated
governkent other than Nontana, its political subdivisions,
agnicipal corporations, or public agencies.

Section 4. Obligations to  pay basic  reparation
berefits. (1) Basic reparation benefits shall be paid
without regard to fault. ~

{2) Basic reparation obligors apd the assigned claiass
pian shall pay basic reparation bemefits, under the terms
armd copditions stated in this act, for loss from injury
arising out ot maintenance or use of a sotor vebicle. This

obligation ezists wvithout regard to immunity troa liability
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or suit which might otherwise be applicable.

Section 5. Priority of aspplicabirlity of security for
payment of batic reparation benetits. n ln case of
injury to the ariver or other occupant of a motor venicle,
if the accident causing the injuory occurs while the wehicle
is being used in the business ot transporting persons or
property, the security for paysent of basic reparation
benefits is the securitg covering the wehicle or, if none,
the securi;; under which the jinjured persom is a basic
reparation insured.

(2) In case of injury to an employee, or to his spouse
or other relative resising in the saase bousebold, if the
accidert causiag the injury occurs while the injured person
is driving or occupying a motor vehicle furnished by the
esployer, the security for payaent of basic reparation
benefits is the security covering the wehicle or, if =nogne,
the security wunder which the imjured persom 1s a basic
reparation insured.

(3) In all other cases, the tollowiny priorities
apply:

(a) the security for paysent of basic reparation
benefits applicable to injury to a bLasic reparation insured
is the security ubnder wvhich the injured person is a basic
reparation insured;

{(b) the security for payment ot basic reparation

i BE 250
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benefits applicable to injury to the driver or other
occupant otr an involvea aotor vehicle who is rnot a basic
reparation insured is the security covering that wehicle;

{c) the secunrity 10r payment oI hasic reparation
benetits appiicable to injury to a person aot othervwise
covered who is not the driver or other occupant of an
involved motor vehicle is the security covering any involved
aotor vehicle. An nunoccupied parked vehicle is not an
involved motor vwehicle unless it was parked so as to cause
unreasonable risk of iajury.

(4) If tvo (2) or more obligations to pay basic
reparation benefits are applicable to an injury under the
pricrities set out in this sectiecn, bedetits are payable
only obce and the reparation obligor against whom a claim is
asserted shall process ana pay the claia as it wholly
respousible, bot bhe 1is thereafter entitled to recover
contrabution pro rata for the basic reparatios bemefits paid
ana the costs of processing the claim. Shere contribution
is sought among reparation obligors responsible under
paraylapn f(c¢) of subsection (3} proration Shall be based orn
the puLibel o1 involved motor vehicles.

tection 6. Fartial abolitium ot tort liability. )
Tort 1liabiiaty with respect t¢ acciients ccourring in tias
state and arising fros tue ownerschip, saintemance, cr uce ot
a 20tor vehicie 1s abtolished except as to:

-9— L 250
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{a) liability of the owner of a motor vehicle involvea
in an accident in this state if secority covering the
vehicle was not provided af the time of the accident;

(b} liability of a persou in the busipess of
repairing, servicing, or othervise maintaining aotor
vehicles arising from a defect in a motor vehicle caused or
not corrected by an act or omission in repair, servicing, or
othesr maintenance of the vehicle in the course of bhis
business;

{c} 1liability ot a persom for intentionally cassing
hars to person or property;

{4} liability of a person for harm tc¢ property other
than a motor vehicle and its coatents;

le} liability of a person in the busimess of parking
or storing motor vehicles aricsieg in the course of that
business for hars t6 a mctor vcnicle ana its coatents;

{f) dakages for any work loss, replilacement services
loss, survivor's economic loss, and seIvivor®s replacement
services luss, not recoveralble as basic reparation benetits
by reason of the limsitation coptained im the provisions on
standard weekly 1limit o0 those losses (section M), that
occur atter the ibjurea person is disabled by the injary for
sore tham six (6} months or asfter his death caused by the
injury; and

f{g) dasages for noseconosic detriment, but oaly if the

—~10~ iE 250
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dctident causes death, sigaificasit permanent itjury, or
seribts perianest disfigdtedent of the ittjufed person
féceives needéd medical cate, intlading products, services,
and accosmodations. she—peasbsablé-—salve—eoi—ibioh—ocagecde
£iveo—bthoutand—dollass—(5b,000)

(2) For pifioses of this seéction and the protisions on
reparation obligor®s right of reisbursement did indemnity
{8ection 7j, 4 pérson doés fhot ifitentionally camse hars
sierely becawst bhis dct or failiuteé to act is intedtiosal ot
dode vith his realizatioh that it cteated a gra¥e fisk of
hars.

_ Sectiod 7. Réparation obligorts rights of
relabursesent, stbiogation, amd  indesmhity. th i
repardtion obligor dces 1ot kave and may Hot difectly or
indirectly contrdct for 4 right of reimburses&nt fros or
sabrogation tb the proceeds of a claim for relisf o6t cause
of zction for moheconosic detrisent (section 6 (1) {(g)} of a
recipient of bagic or added repatdtion bernefits.

{2) Excéept as provided in sthsection (1}, ihenever a
pérson who receives or is entitled to receive basic or added
feparation beaefits for an ihfary bas a claid or cavse of
dction against any 6ther person 16i breach of an obliyation
ot dety causing the imjury, the reparation obligor is
stbrogated to the rights of the claimant, and has a clain
for relief or cause of action, separate from that of the

—11— Be 250
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claimant, to the eitent thats elebenis of dakage
compensated 1ot by basic of added reparatibm imstirance ate
tecovetable; and the reparatici obligor uas paid@ or wvecbae
obligated to pay accrued of futdbe basic ot added reparatioa
benetits.

{3) A& reparation obliyor bas a tight of ibdesnit§
against & persoh who hdé coliverted a motoer ¥#ebicie involsed
in an accident, ot a pétsoli who has intentiodalily cadsed
ihjucy to petson or hiik to ptoputty, for basic abd added
teparatioh bétetits pdid to other persons for thé iujury of
hdra causdd b§ the cohiduct of that persion, for the cost of
processing cliiks for those bedetfits, and tor reafonable
dttortiejs ¢ fobs and other ekpensés of enfotcing the right of
ihdednity. Pot pitpoSes of this sdbsectisil, a pefson is not
& converter if L& usés the fotof vehiclé in the Good taith
belief that he is legally estitled to do sd.

Section #. Secnrity co¥erihng actor vekxicle. (1} This
state, its pblitical sibdivisgiohs, sunicipdl corporations,
and public agencies sihall continucusly provide pursuvant to
subsection (4} security tof the payment oi basic reparatiom
benefits in accoraance with this act for ihjury arising iroms
amaintenance or use of motor venicles owned by those entitiés
and operated with their permissionm.

{2) The United States and its public agencies ana any
other state, its political subdivisions, = annicipal

—12 ib 250
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corporations, and public agencies may provide purssant to
subsection (&) security for the payment oi basic reparation
benelats 14 accordabce with tnis act for injury arising from
waintepnance or use of wsotur vehicles owpned by those
entities and operated with their persission.

{3) Except tor eantities described in subsections (1)
and (2), every owner of & wmotor vwekicle Tregistered ia
MontaLa, or operatea in Montana by hia or with his
peraission, shall continuously provide vwith respect to the
motor vehicle while it is either present or registered in
sontana, and any other person say provide with respect to
any @aotor vehicle, by a comtract of insurance or by
gualifying as a selt-—insurer, security for the payment of
basic reparation benefits in accordance with this act and
security for gpaymeunt ot tort liabilities, arising fros
maintenance or use of the sotor vehicle.

{4) Security may be provided by a contract ot
insurance or by gualifying as a self-insurer or owoligated
governLent ip Compliance with this act.

{5) Seli—insurance, subject to approval of toe oifice
of the insurance coamissioner, is effected by filing with
the department in satisfactory form:

fa) a continuing undertaking by the osner or other
apuprogriate person to pay tort liabilities of basic
reparation bpeaefits, or both, and to perform &ll other
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obligations ikposed by this act;

(b} evideace that appropriate provision exists for
proapt and eificient adsinistration of all claims, benefits,
and obligations provided by this act; and

{c) evidence that reliable financial arrangements,
depousits, or cosmitments exist providing assurance
substantially equivalent to those afforded by a policy of
insurance coaplying with this act, for paymsent of +tort
liabilities, basic reparation benefits, amd all other
obligations ispused by this act.

{6} An entity described in subsection (1) or (2) may
provide security by lawfully obligating itself to pay basic
reparation benetits im accordance with this act.

(7} & persomn providing security pursuant to subsection
{3) is a ®“self—insurer™. 2an euatity described in subsection
{1} or (2) that has provided security pursvant to subsection
(4) is an “obligated yovernaent®™.

{8) ®™cecurity covering the vehicle®™ is the insurance
or other secority so provided. ‘1he wehicle for which the
security is so provided is the “secured vehicle®™.

(9) "Basic rTeparation insurance® includes a contract,
self—insurance, or other legal means uander which the
obligatior to pay basic repraration bemeiits arises.

(3G) A motor vwehicle may not be registered in this
state unless evidence satisfactory to the division of motor

—H— BB 250
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vehicles is furnished that secmrity has been provided as
required by this section.

Section 9. oObligations upon termination of secority.
in An owner of a aotor vehicle registered in this state
vho ceases to maiatain security as reguired by the
provisions on security (section &) shall immediately
sorrender the registration certificete and licease plates
for the wehicle to the division of aotor vehicles and say
not operate or perait operation of the vehicle in this state
until security bas agaia been provided axd proof of the
security furnished as required by thkis act.

{2) Aam issurer vho has issmed a cootract of iasurance
and Xpows or has reason to believe the contract is for the
parpose of providing security (section 8 (%)) shall
iamediately give notice to the division of sotor vehicles of

the tersircation of the insurance.

-

3) 1If the oftice of the insurance coasissioser
vithdraws approval of security provided by a self-insurer or
knows that the coaditions for self-insurance pave ceased to
exist, he shall immediately give notice thereof to the
division of motor vehicles.

(8) The requirements of subsections (2) and (3) aay be
vaived or =modified by rule aof the division of aotor
vehicles.

Section 10. Included coverages. {1 an izsurance
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contract which purports to provide coverage £or basic
reparatior bemefits or is sold with represeatation tbat it
provides security covering a aotor vehicle (section 8) has
the legal effect of including all coverages regquired by this
act. '

{2} 9¥Notwithstapnding any cuntrnfy provision in it,
every contract of liability insarance for imjury, vherever
issued, covering ovwmership, maiantenamce, or use of a aotor
vehicle, except a contract whichk provides coverage oaly for
liability in excess of required ainisus tort liability
coverage (sectior 1%), imcludes basic reparatiea bemefit
coverages and required minisum security for tort liabilities
reguired by this act, while it is ia this state, and
gualifies, as security covering the wvehicle.

{3) an insurer authorized to transact or transacting
business im this staté may aot exclude, ir any contract aof
Jiapility isnserance foxr injury, vhereveir issued, coveliag
ownership, maintenaace, or use of a motoxr wehicle, except a
contract providing coverage oanly for liability in excess ot
required minimsus tort liability coverage under (section 1),
the basic reparation bemefit coverages and required ainisua
security for tort 1iabilities required by this act, while
the vebicle is in this state.

Section 11. BRegquired miniasus text liability insurance
and territorial coverage. (1) The requirement of security

—-16— HB 250
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for payment of tort liabilities (sectionm 8) is fulfilled by
providing:

(a) liability coverage of not less than twenty-tive
thousand dollars ($25,000) for all damages arising out of
bodily injury sustained by any one person as a result ot any
one accident applicable to each person sustaining inijory
caused by accident arising out of ownership, msaintenance,
use, loading, or unloading, of the securei vehicle;

{b} liability coverage of not less than tem thousand
dollars ($10,000) for all damages arisimg out of injury to
or d&estruction of property, iacluding the loss of use
thereof, as a result of any ome accideat arisiang out of
ovnership, maintenance, use, loading, or unloadiag, of the
secured vehicle; and

{c} that the liability coverage applies to accidents
during the comntract period in a territorial area not less
than the United States of Aserica, its tervitories and
possessions, and Canada.

{2) Ssbject to the [rovicions om apyproval ot teras and
forss (sectiom %8), the reguirement of security for payeent
of tort 1liabilities (section B8) may be provided by a
contract the coverage of which is secomdary or is excess to
other applicable valid amd collectible liability insurance.
To the extent the secondary or excess coverage applies to
liability within the minimum security required by this act,
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it =must be subject to conditions coasistent with the system
of compulsory liability insuraace established by this act.

Section 12. Calculation of net loss. {1) All
benefits or advantages a perscn receives or is entitled to
receive because of the injury from social security,
workmen*s compensation, and any state—required temporary,
nonoccupational disability inssrance are subtracted in
calculating net loss.

(2) If a benefit or advantage received to coapeasate
for loss of income becaunse of injury, whether fros basic
reparation benefits or froma aay source of benefits or
advantages subtracted under subsection (1), is not taxable
income, the income tax saving that is attributable to his
loss of income because of imjary is subtracted in
calculating mnet 1loss. subtraction may not exceed fifteen
percent (158) of the loss of income and shall be in a lesser
amount if the claimant furnishez to the insurer reasomable
proof of a lower value of the incoae tax advantage.

Section 13, Standard replaceaent services loss
exclusion. A1l replacement services loss sustainred on the
date of injury and the first seven (7) days thereafter is
excluded in calculating basic reparation benetits.

Section 4. Stasdard weekly 1limit on benefits for
certain losses. Basic reparation benefiis payable for work
loss, survivor's economic loss, replacemenst services loss,

—] 8 BB 250
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and survivor's replacement services loss arising froa injury
to one person aand attridbutable to the calendar week during
whkich the accident causing injury occors and to each
calendar vweek thereaiter may not exceed two bundred dollars
($200). If the injured person’s earaings or work are
seasonal or irregular, the weekly limit shall be equitably
adjusted or apportioned on an ammual basis.

Section 15. Optional deductibles and exaclesions. it
appropriately reduced presium rates, basic reparation
insurers shall offer each of the folloving dedactibles and
exclusions, applicable only to claims of basic reparation
insureds and, im case of death of a basic reparation
issured, of his survivors:

{t) a deductible in the amount of one hundred dollars
($3100) from all basic reparation bemefits otherwise payable,
except that if two (2) or more basic reparation insureds to
¥hos the Jdeductible i% appliomble uander the contract of
insurance are injured inm the same accident, the aggregate
anocunt of the deductible applicable to all of thea shall not
exceed the specified dedunctible, whichk amouat where
necessary shall be allocated eqgually among them;

{2} an exclusion, in the calculation of net loss, of
ten percent {(10%) of work loss and survivor's ecoasosic loss;

{3) an exclusion, in calculation of net loss, of all
replacenent services loss and survivor's replacesent

o 1 HB 250
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services loss; and

(8) a deductible, in the amcunt of ome thousand
dollars ($1,000) per accident from all basic reparatios
benefits otherwise payable for jinjury to a person which
occurs vhile he is operating or is a passeager on a
two-wheeled motor vehicle, or other motorcycle type vehicle.

Sectior 16. Property dasage exclusion. Basic
reparation besefits do aot iaclude benefits for bhars to
property.

Sectioa 7. Benefits provided by optional added
reparation insurance. (1) Basic reparation insurers may
offer optional added reparation coverages providing other
benefits as compensation t;t injory or bara arising <from
ownership, maintenance, or nse of a motor vehicle, including
benefits ior loss excluded by liaits on haspital charges and
funeral, cremation, and burial expenses, loss excluded by
iimits on vork loss, replacesent services loss, survivor's
economic loss, and survivor®s replacement services loss,
benefits for harm to property, 1loss of use of wnotor
vehicles, and nqnecononic detriment. The office of the
insurance coaaissioner msay adopt rules reguiring that
specific optioral added reparation coverages be offered by
insurers writing basic reparation iasurance.

{2} Basic reparation ipsurers shall offer the
folléving optional added reparationm coverages for physical

20— BB 25C
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dasage to motor vehicles:

fa) a coverage for all c¢ocllision or upset damage,
subject to a deductiblie of one humired dollars ($100);

tb) a coverage for all collisiea or upset damage to
the extent that the insured has a valid claim in tort
against another identified person or would have had such a
valid claia but for the abolition of tert liability for
damages tor harm to motor vehicles (section 6 (1) {d}); and

{c) the same coverage as in paragraph (b), but subject
to a deductible of one hundred dollars ($100).

(3) Subject to section 16, basic reparatios insurers
may offer other optional added reparation coverages for harms
to motor vehicles or their contents, or both, or other like
coverages subject to differeat deductibles ox without
deductibles.

(4} An insurer of the insured®s choice wmay write
separate coverages for harm ta aotor vwehicles.

{5) All added reparation coverages oifered apply to
injuries or harm arising out of accidents and occurrences
duriLg the contract period imn a territorial area not less
than the United States, its territories and possessions, and
Canaaga.

Section 8. Approval of terss and forms. Terms and
conditions of contracts and certiticates or other evidence
of insurance coverage sold or issued in Moatana providing
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motor vehicle tort liability, basic and added reparatioa
insurance coverages, and of forms used by insurers offering
these coverages, are subject to approval and regulation by
the office of the ipnsurance commissioner. The office of the
insurance coamissioner shall approve only teras and
conditions consistent vith the purposes of this act and fair
and egquitable to all persons vhose interests =may be
affected. The office of the insurance cosmissioner say
limit by rule the variety of coverages available in oxder to
give insurance purchasers reascnable opportunity to compare
the cost of imsuring with varioas insurers.

Section 19. Assigned claias. (1} A person entitled
to basic reparation benefits because of imjury cowered by
this act may obtain them through the assigmed claiss plan
established pursuant to the provisions relating thereto
(section 20} and in accordance with the provisioas or time
for presenting claias under the assigned claimes plan
(section 21) if:

(ay basic reparation insurance 1is not applicable to
the injury for a reasor other than those specified in the
provisions on converted wehicles (section 22) and
inteational injuries (section %3};

(b} basic reparation insurance is not applicable to
the idnjury because the injured person converted a motor
vehicle while bhe was under fifteen (15) years of age;
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{c) basic teparation insurasce applicable to the
injury cannot be idestified;

{d) basic reparation insurance applicable to the
injury is inadeguate to provide the contracted-—for bemefits
becatse of {ipancial inability of a reparation obligor to
fulfill its obligation; or

{e) a claim for basic reparation benefits iz rejected
by a reparatios obligor for a reason other than that the
person is not entitled uader this act to the Dbasic
reparation benefits claimed.

2) 1f a claim gualifies for assigneent under
paragraphs (c}, (d), or {e} of subsection (1), tke gssigned
claiss bureau or any reparation obligor to whom the claim is
assigned is subrogated to all rights of the claimant against
any reparation obligor, its successor in interest or
sebstitate, legally obligated to provide basic reparation
benefits to the claisant, for basic reéa:ation kenefits
provided by the assignee.

{3) Except in case of a clain assigmned ander
subsection (1) (4}, if a person receives basic reparation
benefits through the assigned claims plan, all benefits or
advantages he receives or is entitled to receive as a result
of the injury, other than by way of succession at decath,
death benefits from life inscvrance or in discharge of
familial obligations ot sapport, are subtracted in
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calculating net loss.

{8} Ap assigned claim of a person who does not <comsply
with the requiresent of providing security (section & ({c)
and {a}) for the payment of basic reparations benefits, or of
a person as to whoa the security is invalidated because of
bis frauwd or willful aisconduct, is subject to all the
optional deductibles and exclasions to the saxianm reguired
to be offered under this aect (section 15 (1)) amd, a
deduction in the amount of five hundred dcllars ($580) for
eack year or part thereof ot the period of his continuous
fallere to provide security, applicable to any besnefits
othervise payable.

Section 20. Assigned claiss plan. (8] keparation
obligors providing basic reparatjon imsaurance ip this state
aay organize and maiatain, subject to approval and
regulation by the office of the jnsurance coamissioner, an
assigned claizs bureauw aad an assigned claiss plan and adopt
rules for their operation and for assessment ot costs on a
fair and eguitable basis consistent with tbis act. 1If they
do mot organize ami continnogsl, maintain an assigaed claims
bureau and an assigaed claias plan in a manper comsidered by
the office of the insurance coamissioner to be consistent
with this act, the insurance cosmissiorer shall organize and
maintain an assigned claims bureaw and au assigred claias
plan. BEach reparation obligor providinyg basic reparation
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insurance in this state shall parti;ipate in the assigned
claiss bureau and the assigned claims plan. Costs incurred
shall Le allocated fairly and equitably asong the reparation
obligurs.

{2) 1The assigned claims bureau‘shall gromptly assign
each claia and notify the claimant of the identity and
address ot the assignee of the <claim. Claims shall be
assigned so as to minisize inconvenience to claisants. The
assignee thereafter has rights and obligations as if he had
issued a policy of basic reparation insurance complying with
this act applicable to the injury or, in case of finanmcial
inability of a reparation obligor to perfora its
obligations, as 1if the assignee bad written the applicable
reparation insurance, undertakem the self-insurance, or
lavwrully obligated itself to pay reparation benefits.

Section z1. Time tfor presesnting claiss under assigned
claiss plan. {1) Except as provided in subsection (2}, a
person authorized to obtain basaic reparation berefits
throuys tne assigned claiks plauw shall notifiy the bureaun of
his claim within the tiwe that vould have been allowed tor
cosmencing an action for those bemefits, under section 29,
if there had been identifiable coverage ir effect and
applicable tu the claim.

(z} 1I1f timely action for basic reparation bemefits is
cossenced against a reparation obligor who is unadble to
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fulfiil bis obligations because of financial ipability, a
person aathorized to obtain basic reparation benefits
througr the assigned claiss plan shall notify the boreau of
bis clais withis =six (6) wmonths after discovery of the
financial inability.

Section 2Z, Converted wmotor vehicles. Except as
provided for assigned claims (section 19 (1) (b)), a person
¥ho converts a motor vehicle is disqualified from basic or
added reparation benefits, including bemefits othervise due
him as a survivor, from any source other than an insurance
contract under which the coaverter is a basic or added
reparation insared, for injuries arising from maintenance or
use of the converted vebicle. 1If the converter dies froa
the injuries, his survivors are not entitled to basic or
added reparation benefits from any source other thamn an
insurance contract under vwhich the converter is a basic
reparation insured. Por the purpose of this section, a
person 1is pnot a converter if he uses the motor vehicle in
the good faith Lelief that he is legally entitled to do so.

Section 23. Iptentional injuries. A person
intentionally causing or atteapting to cause injury to
himself or another person is disgualitied from basic or
added reparation beneiits tor injury arising from his acts,
including bhenefits othervise due him as a surviver. If a
person dies as a result of intentionally causing or
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atteapting to camse injury to himself, his survivors are aot
entitled to basic or added reparation benefits tor loss
arising irom his death. & person intentionally causes or
atteapts to camse injury if bhe acts or fails to act for the
purpose of causing injury or with Kknowledge that injury is
substantially certain to feollow. A persoms does pot
intentionally cause or attespt to cause injury aerely
because his act or failere to act is intentiomal or donme
vith his realization that it creates a grave risk of causing
injory, or if the act or omission causing the insjury is for
the porpose of ‘averting bodily bars to hiaself or another
person.

Section z&. keparation obligor's duty to respond to
clajias. (1) Easic ana added reparation benefits are payable
soprithly as 1loss accryes. Loss accrues not when injury
occurs, but as work 1loss, replacement services loss,
survivor*s econcaic loss. sorvivorss replacesent services
loss, or allowable expense 1is incarred. bensiits are
overdue it not paid within thirty (36) days after the
reparation obligor receives reasomable proof of the fact and
amount of loss realized, wunless the reparation obligor
elects to accuoaulate clains for periods not exceeding
thirty-one (31) days and pays them within fitteem {15) days
atter the perica of accumtlation. If reasonable preof is
supplied as to only part of & claim, and the part totals one
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hundred dcllars ($100) or aore, the tart is overdue if pot
paid within the +time provided by this section. illowable
expeuse benefits may be paid by the reparation oblagor
directly to persons supplying products, services, or
accommodiations to the claisant.

{2) Overdue payments bear iamterest at the rate of
eighteen percent (18%) a yeax.

{3} & clais for basic or added reparation benefits
shall be paid without deduction for the benefits which are
to be subtricted pursuant to the provisions on calculation
of net loss (sectios 1z (1)) amd to the exclusions
avthorized under section 15 (2} (a), if these beneiits have
not been pajd to the claimant before the reparation benefits
are overdse or the claim is paid. ¢the reparation obligor is
entitled to reiwbursesent from the person obligated to make
the payzents or froé the claisant who actually received the
payacats.

{8) A reparation obligor may bring am action to
recover behefits which are aot payable, Lut are in fact
paid, because of an intentional aisrepresentation of a
material fact, opon which the reparatiocn cokligor relies, by
the insured or by a person prowviding an item of allowable
eXPEenSeE. The action may be brought only against the person
providing the item of allowable expense, unless the insured

has inptentionally asisreprecsented the facts or xnev ot the
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aisrepresentation. An insurer may offset amounts he is
entitled to recover froa the ipsured under this subsection
against any basic or added reparation benefits otherwise
due.

(5} A reparation obligor who rejects a claim for basic
reparation benefits shall give to the claimant prospt
written notice of the rejection, specifying the reason. If
& claim is re)ected for a reason other than the persom is
not entitled %o the basic reparation bemefits claised, the
writtes wpotice shall infors the claisant that he may file
his claim with the assigned claims bureau and shall give the
name and address of the burean.

Section 25. Fees of claisant's attorney. N If
ovexrdue benefits are recovered im an action against the
reparation obligor or paid by the reparation obligor after
receipt of notice of the attorney's representation, a
reasconable attorney'!s fee for advising and rTepresenting a
claimant on a clair or in an action for basic reparation
benefits shall be paid by the reparation obligor to the
attorney. Ko part ot the fee for representing the claimant
in connection with these benetits is a charge against
benefits otherwise due the claimant. 1ll or part ot the fee
say be deducted Iros the benefits otherwise due the claimant
if any significamt part of his <clais tor benefits wvas
fravgdulent or so excessive as to have no reasonable
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foundation.

{2) In amy action brought agaimst the insured by the
reparation obliger, the court w=ay award the imasured’'s
attorney a reasonable attormey®s fee for dJdefending the
action.

Section 26. Pees of reparation obligor®s attormey. L
reparation obligor shall be allowed a reasonable attorney?’s
fee for defending a claim for bemnefits that is fraudulemt or
so excessive as to have no reasopable toundation. The fee
may be treated as an offset to benpefits duwe or which
thereaf ter accrue. The reparation obligor may recover from
the claimant any part of the fee not offset or otherwvise
paid. A

Sectiorn 27. Lump sus and ipstallmsent settlement. (8]
If +the reasopable anticipated net loss sabject 1c¢ the
settlement does not eiceed two thousand five hundred dollars
(32,500}, a claim of amn ipdividval for basic or added
reparation benefits arising from injory, including a claia
for futare loss other than allowvable expense, may be
discharged by a settlement for am ayreed amount payable in
inpstallesent, or iz a lump sum. If the Teasonable
anticipated net louss sobject to the settleasent exceeds two
thousand five numdred dollars (2,560}, the settlemeant may
Le made with approval of the district court upon a finding
by the court that the settlement is ims the best interest of
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the claisant. Bpon approval of the settlement, the court
may make appropriate orders concerning the safeguarding amd
disposing of the proceeds of the settlemeut. A seéttlement
agreesent say also provide that the reparation obligoxr shall
pay the reasonable cost ot appropriate msedical treatsent or
procedures, with referénce to a specified condition, toc be
performed in the future.

{2} A settlement agreemeat for au asount payable in
installsents may be modified as 10 amountm to be paid in the
future, if it is showvn that a material and substantial
change of circumstapces has occurred or that there is newly
discovered evidence conceraing the claimant?s physical
condition, loss, or rehadbilitation, whichk could 0t bhave
been knoﬁn previously or discovered in the exercise of
reasonable ailigence.

{3) A settlement agreeaent may be set aside if it is
procured by frand or its terms are nmconsciopable.

Section 28. Judgseats for future benefits. (1} 1In an
actio® by a cliaimant, a luap sum or installaeat judguent may
be entered tor basic or added reparation benefits, other
than ailovable expense, that would accrue after the date of
the award. A4 judgment for benefits for allowable expense
that would accrue after the date of tie award w=say not be
entered. 1n an action for reparation benetits or to enforce
rights under this act, however, the court may enter a
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judgment declaring that the reparation obligor is liable for
the reascnable cast of appropriate sedical treatsert or
procedares, with rteference tv o specified condition, ¢ be
pertoried in the ruture if it is ascertainrabie or forseealble
that treatment will be reguired as a resuit of the injury
for which the claim is msade.

{2) At +the instance of the claimant, @& court may
conmnte future losses, other thanm allowvable expense, to a
fixed sum; but oBly upon finding oi uvine or mere of the
following:

{a}) that the award will promote the health and
contribute to the renabilitation of the injured person;

(b} that the present value of all beneiits other than
allovahle expeanse to accrue thereafter does not exceed one
thousand dollars ($1,000); or

{(c}) that the parties consent and ikc award is in the
besi interest of the clauisant.

{3} Ap installaent Judgsent for beneiirs, othexr taan
allowable expense, that will accrue thercaiter awmay be
entered only for a period 4 tu wunica the court can
reasonably determine future met loss. An  imstallment
judgaent say Le modified as 10 amounts to be paid in the
future upun a findiuyg that a material and substantial change
of circusstances aas occurred, or that there is newly
discoverea evidence concerrning the claicant's physical
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condition, loss, or rehabilitation, whici could not have
been know. previously or discovered in tae excercise of
reasonable diligence.

{(4) fGne court &ay kake appropriate orders concerning
the safeguarding and disposing of tands collected ander the
Jodguent .

{5) Appeals trom a -udgment for basic or added
Teparation benefits may be takes in accordance with rules of
civil procedure of this state.

Section 29. Limitatiom of actioms. {3} If no basic
or added reparation benefits have been paid for loss arising
otherwise than from death, an action therefor may be
cosmenced not later than two (2) years after the injured
person suffers the loss and either Xnows, or in the exercise
o1 reasopable diligence should Xxnow, that the loss was
caused by the accident, or not later -than tour (4) jyears
after the accideat, vhiche!erris earlier. If basic or added
reparation beuetits have been paid tor loss arisiag
vtherwise tnan fros death, an action tor [urtner benefits,
other than survivor's benetits, by either the same or
another claimant, may be comsenced not later than two (2)
years atter the last pajment ¢t beneiits.

{2} It WO Lusic OT adied CepaTaiion benefits have Leen
paid to the decedent or his survivors, as action tur
survivor®s benetrits may be comkenced Lot later thah one (1)
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Year aiter the death or fomr (4) pears arfter the accidenmt
trom which deathk results, whichever is earlier. It
survivor®s Lenefits have been paid to any sucvivor, an
action for further survivor®s benefits by either tne sane or
another claisant may be copmenced not later thau two (2)
years after the last payment of benefits. If basic or added
reparation Lenetits anave been paid for loss suffered by an
injured person before his deata resulting froma the injury,
an action for survivor's benefits may be cosmenced not later
than one (1) year after the death or four (&) years after
last paysent of benefits, whichever is earlier.

{3} 1f timely acticn for basic reparation bepetits is
commenced against a reparation obligor and benefits are
denied because of a deteraination that the reparation
obligor*s coverage is not agplicable to the claimart under
the provisionms on prierity of applicability of basic
reparation secority - (section 5}, an action against the
applicabie reparation obligor or the assigned claims burean
may be commenced noi later than sixty (60) days after the
deternination becomes final or the last date on which the
action could otherwise have been commenced, whichever is
later.

{4) Except as subsectaions (1), (z), or (3} prescribe a
longer perioa, an action by a claimant oo an assigned claias
which has been tiaely presested (sectiocn 2«1} wmay be
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coamenced not later than sixty (60) days after the claimant
receives written notice of rejection or the claim by the
reparation abligor to which it was assigned.

{5) A calendar sonth during vhich a persom does pot
suffer loss tor which bhe is entitled to basic or added
reparation benefits is not a part of the tise limited tfor
cossencing an action, except that the mooths excluded tor
this reason may not exceed one hundred twenty (120).

{6) 1f a person entitled to basic or added reparation
benefits is under legal disability wher the right to briasg
an action for the benefits first accruwes, the period of kis
disability is not a part of the time limited for
coamencement of the action.

Section 30. Assignment of bemefits. An assigosent of
or agreement to assign any right to benefits under this act
for loss accruing inm the future is unemforceable except as
to bemefits ior:

{1} work loss to secare payment of alisony,
maintenance, or child support; and

{2) allovable expense to the extent the benetits are
for the cost of products, services, or accoylodations
provided or to be provided by the assignee.

Section 31. Deduction and set—off. Except as otherwvise
provided in this act, basic reparation benefits shall be
paid without deductiom or set—off.
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Section 32. Exesption of Dbenefits. {1} Basic or
added reparation bepetits tor allovable eapense are exeapt
from garnisnment, attachment, execution, and amy other
process or claim, except upor a claim of a creditor vbo has
provided prodocts, services, or accommodations to the extent
benefits are for allowable expense tor those prodacts,
services, or accomsodations.

{2) Basic reparation beneiits other than those f{for
allovable expesse are exesmpt from garnishsent, attachaent,
execution, and any other process or claim to the eatent that
wages or ' earnings are exespt under any applicable lavw
eXexpiing wages or earnings fros process or claiss.

Section 33. Mental or physical examinatioens. (1) If
the mental or physical condition of a persom is material to
a claim for past or future basic or added reparation
benefits, the reparation obligor aay petition the district
ceurt for am order directisg the persum 16 subsit tu a
mental or physical examination by a physician. Upon notice
to the person to te examined and all persons having an
interest, the court say make tue order for gooa cause shows.
The order shall specify the tise, place, mRanner, conditions,
scope of the examination, and the physician by wbom 1t is to
be made.

{2) I1 requested Dby the person exaained, the
reparatior obligor causing a sental or pnysical exaasination
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to be made shall deliver to the person examined a copy of a
detailed written tTeport of the examiniug paysician settaing
out his fimdings, includimy results of all tests wmade,
diagnoses, and conclusions, and reports ot earlier
examinations of the sawe conditions. By reguesting and
obtaining a report oi the examination ordered or by taking
the deposition of the pnysician, the person eramined waives
any privilege he ®ay have, in relation to the claim for
basic or added reparation benefits, regarding the testimony
of every other person who nas eXasined or aay thereafter
examibne hia respecting the sake cordition. This subsection
does not preclude discovery of a report of an examining
paysician, taking a deposition of the physician, or other
discovery procedores in accordance with any rule of court or
other provision ot law. This subsection applies to
elakinations mace by agreement of the person eXxamined and
the reparation obligor, unless the agreeaeat provides
othervise.

{3} 1t any ;erson reiuser 1o cosxply wath an order
entered undaer this section the court say make any just order
a5 to the retusal Lut may not tind a person in contempt for
failure to sukmit to a aental or physiceal examibpation.

Section 34. Disclosure ot facts abont injered person.
(¥} Upor request ot & basic or zdde¢ revaration claimant or
reparatiou eobligor, intorestion relevapt to a claim tor

-3 Bb 250

W F W N

N o

-

w0
1"
12
LX)
L0
»
16
17
18

"

24

5

Bb 025,02

basic or added reparation benefits shall be disclosed as
follows:

{fa) 3n employer shall furmish a statement of the work
recordi and earnings of an esployee npon whose injury the
claix is Dbased. The statement sahall cover the period
specified by the claimant or reparation cobligor making the
reguest and aay include a reasonable period before, and@ the
entire period after, the imjury.

{b} The claisant shall deliver to the reparation
obligor a copy of avery vwrittem report, previously or
thereatter made, relevant to the claia, and available to
him, concermning ény medical treatment or examination of a
person Gpon whose injury the claim is based and the npaaes
and addresses of physicians amd wmedical care facilities
rendering diagnoses or treatment in regard to the isjury or
to a relevant past injury, and the claisant shall authorize
the reparation obligeor to inspect and copy relevant records
of physicians and of hospitals, clinics, and otheXr wmedical
tacilities.

{(c}) A pbysician or nespital, clinic, or uther medical
facility furnishing erxaminations, services, or
accompodations to  an  injured persos in connection with a
conpdition alleged to be connected witn asn injury apon which
a claim is based, opon authorization ol the claimant, shall
turnish a written report ot the BISLOCY, condition,
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diagnoses, wasedical tests, treatment, and dates and cost of
treatment of the injured person, anda perait isspection and
copying ot all records and reports as to the history,
condition, treatmeat, and dates and cost of treatamest.

{2} 2Any person other thar the claisant providiag
information uader this sectiéﬁ may charge the person
reguesting the information for the reasonable cost of
providing it.

{3} 1In case of dispute as to the right of a claimant
or reparation obligor to discover information required to be
disclosed, the ciaimant or reparation obligor msay petition
the district court for an order for discovery iiclnding the
right to take written or oral depositions. Upon notice to
all persons baving an interest, the order may be made for
good cause shown. 1t shall specify the time, place, sanner,
conditions, and scope of the disgnvety. To protect against
annoyance, eabarrassaent, or oppression, the court may enter
an order refusing discovery orf specitying corditions of
discovery and directing payment of costs and eipenses of the
proceeding, including reasonable attornegys® fees.

Section 35. Behabilitation treatment ana occupational
training. (1) A basic reparation obligor is respoasidble for
the cost of a procedure or treataent for rehabilitation or a
course of rebabiiitative occupational training if the
procedure, treateent, or training is reasoaable and
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appropriate for the particular case, its cost is reasonable
in relation to its probable rehabilitative eftects, and it
is likely to contribute substantially to repabilitation,
even though it will not enhanﬁe the injured persoun’s earniag
capacity.

(2} An injurea persos vho has undertakern a procedure
or treatsent for vrebabilitation or a course of
rehabilitative occupational +trsining, other than wmedical
rehabilitation procedure or treatmeat, shall aotify the
basic reparation wubligor that he bhLas undertaken the
procedure, treatment, or training within sixty (60) days
after an allowable expense eilceediny ope thonsand dollars
{$1,000) has been incurred for the procedure, treatment, or
training, unless the basic reparation obligor knows oF bhas
reason to know of the andertaking. If the injured person
does not give the required notice within the prescribed
tige, the basic reparation obligor is recsponsible only tor
one thousand dollars ($1,000) or the expense 1ncurred after
the notice 3is given and within the sixty (60) days before
the motice, unichgvet is greater, unless failure to give
timely notice is the result of excusable neglect.

(3) 1f the injured person notifies the reparation
obligor of a proposed specified procedure or treatsent for
reaabilitation, or a proposed specified course of
rebabilitative occupational training, and the Teparation
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obligor Jdces not proaptly thereafter accept responsibility
for its cost, the injured person may wove the court in an
action to adjuaicate nis claim, or, ii1 mo action is pendinyg,
bringy am action im the distract court, for a determination
that tne teparation obligor is responsiile for its cost. h
reqaration obligor aay msove the court in an action to
adjudicdte the injuied person's claim, or, if no action is
pendiny, branc «n action im the aistrict court, for a
detersination that it is not responsible for the cost of a
procedure, treatment, or course of training which the
injured person has undert'aken or proposes to undertake. A
determination by the court that the reparation obligor is
Bot responsible for the cost of a procedure, treatament, orc
course ox training is not res judicata as to the propriety
of any other propusai or the imsjured person's right to other
benetits. This subsectiun does not preclude an action by
the basic reparation obligor or tae injured person for
declaratory relief unaer any other .iav of PFMontada, BOr an
aciion by tne injured person to recovel basic reparaticon
benefits.

{4) 1f an injured person unreasonably refuses to
acceit 4a rehabilitative procedure, treatment, or course of
occupationai traiping, a basic reparation obligor may rove
the ccurty, in an aCtion t6 adjudicdate trne injured personts
clale, Oor it nu action is pendinc, kay oriny aw actiovn in
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the district court, for a deterzination that iuture benefits
will be teduced or termipated to limit recovery of benefits
to an amount egeal to benetits that in reasonable
probability would be due if the injured persomn had submitted
to the procedure, treatment, or training, and for other
reasonable orders. In detersining whether an i1sjured person
has reasconable gyrounu for refusal to undertake the
procedure, treatseant, or traiming, the court shall consider
all relevant factors, inciuding the risks to the injured
person, the extent of the probable bemnefit, the place where
the procednre, treatment, or training is offered, the extent
to which the procedure, treataent, or training is recognized
as standard and customary, and whether the imsposition of
sanctions becatse of the person®s refusal would abridge his
right to the iree exercise ot his religion.

Section 36. Avaeilability of insurance. N The
office of insurance cosaissioner shall establish and
implement or approve and supervise & fplan assurinyg that
liabiiity and btasic anu added reparation insurarce for motor
vehicies will be convenleuntly and expeditiously atforded,
subject only to payment or provisions for payment of the
premwine, to all applicants for insurance required by this
act to provide security for jpaysent of tort liabilities and
basic reparation benefits and vho cannot conveniently obtain
insurance through ordinary methods at rates not in excess of
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those applicable to applicants wnder the plan. The plan may
be by assiynsent of applicants asong insurers, pooling,
other Joint insuring or reinsuring arrangement, or any otaer
method that will reascnably accomplish the purposes of this
section, including any arrangesent or undertaking by
ipsurers that results in all applicants bLeing couveniently
afforded the inserance coverages on reasonable apd not
enfairly discriminatory teras through ordimary markets,

(2) The plan shall aake available optional added
reparation and tort liability coverages and other contract
provisions the office of insurance comsissioner Adeteraines
are Ieasonably needed by applicants and are commonly
afforded in voluntary xarkets. The plan shall provide for
the availability of tinamcing or installsent payments of
preaiums on reasonable and customary tetas and conditionms.

{3) All ipsurers authorized in the state to write
aoter vehicle liability, basic reparation, or optional added
reparation coverages the otfice of iusurance comsissioner
regaires to be offered under subsection {2) « shall
participate in the plan. The plan shall provide for
equitable apportionsent, among all participating insurers
vriting any insurance coverage reguired under the plap, of
the financial burdens of inswrance provided to applicants
under the plan and costs ot operation o:r the glan.

€4) Subject +to supervision and approval of the office
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of insurance coasissioner, iasurers may consult and agree
with each otper and wita other appropriate pessons os to the
organization, adsibnistration, and operation of the plau and
as to rates and rate modificataons for insurance coverages
provided under the plan. hates or 1rate wmodifications
adopted or caarged tor insurance coverages [providea under
the pilan shall be first adopted or approved by the office of
insursace coamissioner and be reasocmnable and not nafairly
discriminatory among applicants tor insurance nnder the
plan.

{(5) To carry out the objectives of this section the
office of insurasce cosmissioner may adopt rules, sake
orders, enter into agreements with other governsental aad
private entities and persons, and form and operate or
authorize the formation and operation of bureans and other
legal entities.

Section 37. Termination or sediticeticn of insurance
or inswrer. (1 4ihis sectiocn applies obly to contracts of
insurance providing security ander this act (section §) tor
a motor vehicle wahich is registered in this state awd is not
one of five (%) or acre ®otor vehicles under cosson
ovnership insured under a single insuring agreeament.

{«<¥ EBrcept as permitted in subsection 3. any
teraination of insurance by am insurer, including any
refusal by the insurer to renew the insurance at the
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expiration of its ters and any moditication by the insurer
ot the terms and conditions of insurance unfavorable to the
insured, is inetiective, unless:

{a) written notice ot intentior +to nmodify, not to
Ienew, Or Ootherwise tu terminate the insurance has been
salled or delivered to the 1nstred at least twenty (20} days
before the ettective date of the wmodification, expiration,
or other terwination of the insurance, and '

tt) the insurer has expressly stipulated in the
insuring agreemeat either that the imsurance is for a stated
terza of at least ome (1) year after the inception of
coverage and may not be mcditied or terminated during the
ters; or, if there is no stated term or the inserance is for
a terz of less thap oune (1) year, the insurance may be
nodified, mnot renewed, or othervise terninated by the
insarer oaly at specified dates or intervals which may not
be less than cse (¥) year after the incegption of coverage or
taereafter less than cne {1} year apart.

(3) 1t othervwise Laviully ertitled to do so and
written notice oi terminatios is sailed or delivered to the
ipsured at least fifteen (15) days betore the effective date
of the terzination, an iasurer may teraipate insurance as
follows:

(a) by cancellatioz or r1erusal to Tewnev at any tise
withic seventy—-fave (75) 3ays atter the inception of
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coverage, or

(b} tor nonpayment ot presinm vhen dune.

{6} An insurer who has canceled, refused to remew, or
othervise terminated insurance shall sail or deliver to the
insured, within ten ({10) days after receipt of a written
request, a statement of the reasons for the canpcellation,
refusal to repaw, or otber termination of the imsurance
coverage.

{5) TFor purposes of this sectioa only:

{a) “nonpayment of premium when due® includes the
nonpaysent vwhen due of any iastallsent of preaium or of any
financial obligation to any person who has <financed the
payment of the premium under any preaiua finance plan,
agreement, or arrangeaent; ana

{b} a cancellation or refesal to remev by or at the
direction of any person actimg pursuant to any power or
authority under any premium finance plan, agreement, or
arrangement, whether or not with pover of attormey or
assignlent froz the insured, constitutes a cancellaticn or
refusal to renew by the insurer.

{6) Except as othervise stated in subsection (5), this
section does not limit or apply to any tersination,
soditication, or cancellatiomr ¢t the insurance, or to any
suspension of insurance coverage, by or at the regumest of
the incsured.
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{7) This section dves not dffect any right an ipsurer
has under other lav to resciamd@ or othervise terminate
insurance because ot fraud or other wilireul siscomdéuct of
the insurea at the inception of the ansuring transaction or
the right of either party to refora the contract on. the
basis of mutual mistake of fact. '

(8) An imsurer, his autnorized agents and employees,
and any person furnisnimg inforsation upon whichk he bas
relied, are not liable for any statement aade ir good faith
pursuant to subsection (4).

Section 38. Penalties. in ovier of a notor vebicle
whe operates the vebicle or persits it to be operated in
this state when he¢ knows or shotld knov that he has failed
to coaply with the requiresent that he provide security
coverirg the vehicle (section 8} is guilty of a misdemeanor
and upon con¥iction may be fined not msore than three hundred
dollars ({3300) or isprisoned for not acre thap ninety (90}
days, or both.

Section 39. REguitable allocation of burdeas amsong
insgrers. (i} Beparation obligors paying basic or added
reparation benefits aud ovners of motor vwehicles suffering
uninsured physical dGamage to the vehicles are eatitled to
proportionate reimbuorsements iros other reparation obligors
ip order that the allocation of the tinancial burden of
losses will ;e reasonably consisteat with the propensities
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of ditferent vehicles to atfect probability and severity of
injury to persons or physical dasage to vehbicles, becatsé
the vehicles are o1 diffterent weaghy or bave aifferent
devices lor the protection o1 occupants, other diiferent
characteristics, or diftereat regalar useS. kepazation
obligors paying basic or added reparation benefits for loss
arisiny from injury to persons, and self—imsurers wvho #&te
nafnral persons hearing eguivaleat losses arieing from their
ovr injuries, are entitled to proportionate reimbursesent
from basic rfeparatior obligors of other involved vehicles.
Insurers paying added reparation benefits for physical
damage to vehicles and owners of motor vehicles suffering
uninstred physical damage to the vekicles are entitled to
proportiohite reisbursesent from reparatioa  obligors
providing property damage liability coverage on othér
involved wehicles.

{2) BReparation o¢bligors shall @aiantain iu accordamce
with the rules of the office of insurance connissionef
statistical records froa which cat be oetefsined the
propensities of diiferent vehicles to affect probability and
severity of injury to persoms and physical damage to
vehicles.

{3} #hen the office of imsgrance coaaissioner
determines that adeguate supporting information is availablé
he may establish by ruie and saintain a systes under v~hich
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righits of reisbursement are aetermined through pooling,
reinsarance, or other foras of reallocation procedure in lieu
ot case-by-case reiabursement. 7The systea may apply to all
1eparation obligors or all reparation obligors except those
who are Fparties toc am agreepeut estered into under this
subsectiorn amnd apiproved by the office of insurance
coumnissioner. Two (2) or asore reparation obligors, with
approval of the office, may enter inte an agreement for
settlement of their rights of proportionate reimbursement
through a systems of poolirg, reinsurance, or other
reallocation procedure in lien of case—by~-case
reisbursement.

{4) The office of insaurance cosaissioner aay Dot
approve or egtablish case-by—-cCase proportionate
reimbursement on the basis ot tault in cases involving only
privately owned passecnger motor venicles designed to carry
ten (1) or fewer passengers.

{9) all clains for case—by—Cdase proportionate
reimburserent between insurers, if not settled by agreesent,
shall be submitted to bindiug intercouszpany arbitration in
accordance with the arbitration laws of this state.

Sectiun %0. Allocation of burdens until systea
establishea. 1i, 4im a particular case, there i= no
applicable systesn ot proportionate reisbursesent as
authorizea by the Frovisions or equitable allocation of
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burdess among insurers (section 39 (3)) and the office of
the insurance commissioner bkas not adopted by rale other
criteria for proportionate reisbursement consistent with
those frrovisions (section 39 (1)), the folloving standaxds
for case-by—case proportionate reizbursement apply:

{1) Ia accidents involving sotoer wvehicles in different
weight classes, burdens of lusses shall be adjusted among
reparation obligors and owners of the vebicles in accordance
with this section. Adjustments apply to burdens of losses
of basic and added reparation benefits and to burdens of
losses of physical damage to the vehicles.

{2) The office of irsurance coamissioner shall adopt
rules classifying motor vehicles into a auaber of classes
according to weight, including cargo capacity. a1l
passenger vehicles weighing less than five thousamd (5,000)
pounds and other vehicles weighing less than fonr thousamd
(#,000} pounds apart from cargo capacity shall be included
in a single class. Por the purposes of this section, a
vehicle in this class is a "low—weight vehicle". The office
of insurance commissioner shkall assign by rule to each
class, except the low-weight class, a number of percentages
determined as hereinaiter provided. The highest percentage
tor a class applies to accidents between vehicles in that
class and low-weight vehicles. Other percentages apply to
accidents Dbetween Yehicles of each lighter weight class and
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vehicles of the class to vhich the perceantage is assigmed.

¢3) 1n an accident involviag a vebicle of a lighter
class emnd a vehicle of a heavier class, a proportiom of
costs vhich would othervise fall on the owner of the lighter
vehicle on the reparation obligors paying or obligated to
pay added reparation benefits for physicdl damage to the
lighter vehicle on basic or added reparation benefits for
injury to the ovmer, driver, or other occupant of the
lighter vehicle, is imposed upon the reparatioa obligor of
the beavier vehicle. The proportion of costs to be
transferred is the percentage assigaed ender
subsection {2} .

{#) Percentages assigned under subsection (2) shall be
based on evidence of the avezage increase in severity of
occupant injury and vehicle damage sustained by wvehicles of
the various liigbter ciasses in accidents involving the class
of heavier vebicles to which the percentage is assigned.
Percentages shall be set to provide that reparation cbligors
and owners of vehicles shall bear, on the average, the costs
which would result fros accidents involwving other vehicles
of the same class aaa that reparation obligors and owaners of
vehicles in each heavier class spall have tramsferred to
thes the percentages of costs which on the average arise
from the greater weight of vebhicles of their class.

(5) Ontil +the office of insurance commissioner, in
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accordance with subsection 2), has adopted rules
classifying wmotor vebicles into classes according to weight
apd assiqgmaing percentiéges to each class, the percentage
presusptively applying between a lov-weight vehicle and a
vehicle not a low—weight vehicle, or between two ()
vehicles not low-weight vebicles, shall be deterained by
subtracting the veight of the lighter vehicle froa the
veight of the heavier vehacle, including carge capacity,
dividing the difference by the combined vweight of the
vehicles, and multijlying by one hundred (100} to coavert to
percentage. However, another percentage applies if a party
claiming or detending against a claism for reisbursesent
under this subsection proves that the other percentage is
more consistent with allocating the financial burdes of
losses according to the propensities of wehicles of the
differeat classes to affect probability ana severity of
injury to persoms or yhysical damage to vehicles.

{6) In accidents involving more than two (2) vebicles
each lighter vehicle shall have transferred fros it to
reparation obligqrs of the heavier vehicles involved the
percentage of cost designated for tramnster to the heaviest
of - those vehicles. keparation obligors of the heavier
vehicles shall contribute to the transferred cost in
proportion to the respective percerntages designated for thes
in accidents with vebicles of the class of the lightetr
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vehicle trom which the cost is tramsferred.

Section 41. Rules. The office of insurance
comEissioner may adopt rules to provide effective
adainistration of this act which are consistent with the
purposes of this act and fair and eguitable to all persons
whose interests may be affected.

Section 42. Bules of division of motor wehicles. The

divisiorn of motor vehicles msay adopt rules to implement and

provide effective adainistratiom of the provisions of

evidence of secarity (section 8 (10)} and termination of
security (section 9}.

Section 43. Oaiformity of application and
construction. This act shall be applied and construed so as
to effectaate its general purpose and to make uniform the
law with respect to the subject of this act among those
states vhica enact it.

Section 44. Section 32-1208, Lh.C.N. 1987, is amended
to read as follows:

®32-3206. Writtem TrTeporis of accidents, additional
information, tors of report. (a) The operator of amy motor
vebicle which is in any wsanmer involved in am accident
within this state, im vhich any person is killed or injured
or in which damagqe to the property of any onre person in
excess of two hundred and tifty dellars {iz50) 1is sustained,
shall within ten ({10) days after such accident report the
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sattex in writing to the superviscr.

(b) Additicmal information. The beawd division of motor
¥ehicles may regquire any driver of a wvehicle involved in an
accident, of which report sust be made as provided ixn this
section, to file sugpplemental reports whenever the origireal
report is insufficient, and may xequire vwitnesses of
accidents to render reports.

(o) Every lav enforcement officer who im the reguiar
course of duty, investigates a motor vehicle accident, of
vhich report must be made as required im this act, either at
the tise of and at the scene of the accident or thereafter
by interviewing participants or vitnesses shall within tea
{10} days after coapleting such investigation, forwvard a
writtea report of such accident to the board.

(d) Porm of report. The fors of accident report

reguired under section 32-1208, shall coatain inforaation

sufficient to enable the department to deteraine whether the

reguiresents for ihe—deposit—eoi—sesurity—for—safesy

it ment o € io efj
secarity for payeept of tort liabilities updex the Oniform
Yehi i t_Reparatjo sere met th ti

of the accident."
Section 45. Severability. {7} Except as provided inm
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subsection (2), if any provisions of this act or application
thereof to any person or circusstances is held invalid, the
invalidity Jdoces not affect other provisions or applications
of the act waich can be given eftect without the involved
provision or application, and te this epd the provisions of
this act are severable.

{2) 1f any restriction on the retained toxt liability
in paragraph (f) or paragraph ({g) of subsectioa (1) of
section 6, or application thereof to any POTSOn  ©OF
circesstance, is held invalid, this act shall be interpreted
as if the paragraph containisg the invalid restriction had
not been enacted.

Section 46, Sections #0-4803, 53-418 throuwgh 53-820,
and 53-426 through 53-858, R.C.K. 1947, are repealed.

Section &7. Eifective date. This act 1is effective

Jannary 1, 197s.
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