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deductibles (sections 15 and 18), exclusions (sections 13, 

15, and 16), disqualifications (sectiona 22 and 23), and 

ot..1.er conditions ;::>rovide<i in tnis act:, 

(3) 8 Basic re;?aration insured" means: 

(a) a person identifiecJ. by name as an insurea in a 

contract of basic ref>aration insurance cJmplying with thL; 

ac~ (section 8 (4)); and 

(o) wnile residing in the same housenold with a named 

insured, tne following persons aot identifiec:t by na;:te as an 

insured in any other contract of basic ra;::>aration insurance 

complying with this act: a spouse or other relative of a 

named insured, and a minor in the custody of a named inaured 

or of a relative residing in the same household with a named 

insured. A person resides in tne same household if ne 

usually makes i1is home in tne sarne family unit, even t,1ougb 

he temporarily lives elsewhere. 

(4) •rnjury• and "injury to person• mean bodily harm, 

sickness, disease or death. 

(5) "Loss" means accrued economic detriment consisting 

only of allowable expense, work loss, re~lacement service 

loss, and, if injury causes deatn, survivor's economic loss 

and survivor's replacement services loss. :lone co nomic 

detr~ent is not loss. However, economic detriment is loss 

althougn cau3ea Dy pain an c.:. sufferin-:t or ;:>nysical 

impairment. 
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(a) "Allowable expense•• means r~asonaole charges 

incurred for reasonably needed j?rociucts. services and 

acco:3I'!oaat:ions,. including 

rehabilitation, rehabilitative 

otner remedial treatment and 

tilOse for medical care, 

occupational training, and 

care. Tne term includes a 

total charge not in excess of five nundred dollars ($500) 

for ex2enses in any way related to funeral, cremation, and 

burial. It does not include that portion of a cnarge for a 

room in a hospital, clinic, convalescent or nursing care 

nome, or any oti1er institutions engaged in nursing care and 

related services, in excess of a reasoaable and customary 

charge for semiprivate accommodations, unless intensive care 

is medically required. 

(b) "'dark loss" means loss of income from ·work the 

injured .~ersoa woulu nave 

injured, ana expenses 

z)erfor:nec 

reaso.1aoly 

if he naa not Oeen 

incurreci by hi;n in 

obtaininc; services in lieu of tnose i1e wo-c:lu nave z)erforrr.ed 

for incor:,e, reciuceel by any income from substitute work 

actually performea oy hint or oy inco:·,,e ""' would nave earr.ed 

in availaole appropriate s~stitute worh he was capable of 

;:>erforming :Out unreasoaaoly fail eO. to unciertake. 

(c) "Rez)lacernent services 

reasonably incurred in obtaining 

loss" means expenses 

orci.inary and necessary 

services in lieu of those the injureci 1Jerson would nave 

pe.rformeO., not for income J.:lUt for t.;e ilenefit o£ ni'<lsalf or 
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nis family, if ne nad not been injured. 

(d) •~survivor's econor~:ic l0ss" mean.:; loss aft-2r 

C:ecedent's death o:: colc..:.ri..Jutions oi tnidg-s vi. ecu:1omic 

value to his survivors, not including services they would 

nave received fran: the dece<.lent if ,1e i1a<i not suffereC. tne 

fatal inju~y, less ex;:>enses of the 

reason of decedent's deatn. 

(e) 11 Survivor•s re;:>lacement 

survivors avoide.i by 

services loss• wea.:Ls 

expenses reasonaoly ir;~:curred ny survivors aft.er ciecedt.:nt' s 

deatn in obtaining orciinary a:1d necessary se;:-vices in lieu 

of t.1ose tne decedent would na·ve perfome"- for Lle~r oenefi>: 

if ne nad no>: suffered ~<e fatal injury, less expenses uf 

tne survivors avoidea b:,; reason of tne iecedent 's O.eaL1 anu 

not subtracted in calculatino; survivor'3 economic loss. 

(6) wMaintenance or use of 

maintenance or use of a motor 

a motor 

venicle 

v~1icle" means 

as a venicle, 

including, incident to its maintenance or use as a veilicle, 

occupyL'lg, entering into and alJ.gnting from it. haintenar.ce 

or use of a motor venicle does not include: conduct wi tnin 

tne course of a business of re~air1ng, 5ervicing, or 

otherwise maintaining motor vehicles unless ti•e coaciuct 

occurs off the business premises; or conduct in the course 

of loading and unloaiing ~1e venicle unless the conduce 

occurs while occupyl.ng, entering into, or aligh':.ing from it. 

( 7) "Hotor vehicleH means: 
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{a) a vehicle of a Kind r~4uir~d to oe registe~ed 

under cae laws of t.Lis sta~e except a snowmobiJ.e or venicl~ 

not primarily designed for operation upon a public roadway 

while oeing operated under the provisions of section 

53-119.1, or 

{o) a vehicle, including a trail~r, designed for 

operation upon a public roadway ~y other than muscular 

;>ower, except a vehicle used exclusively Uf'On stationary 

rails or tracks. 

(B) ·~ublic roadway• means a way open to the use of 

tne pQblic for ;?urposes of automobile travel. 

(9) "Net loss" means loss less benefits or advantages, 

from sources o~~er than oasic and added reparation 

insurance, required to be subtracted fro"' loss in 

calculating aet loss (section 12). 

(10) "Noneconomic detriment• means pain, suffering, 

inconvenience, physical impairment, and otner nonpecuniarJ 

damage recoverable under tne tor;: law of .01ontana. 

does not include punitive or exemplary Ciamages. 

The term 

or 

or 

(11) "Owner" raeans a person, ot.ler than a lienilolc.er 

secure:U party, wno own5 or na.s title t::J a motor ve .. 1.icle 

is entitled to the JSe aad 2ossession of a motor ver,icL; 

subject to a security interest .1elU. by a.1other 2erson. J..'hz: 

term does not include a lessee under a lease no~ intended as 

securitJ. 
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(12) •Reparation obligor• means an insurer, 

self-insurer, or obligated government providing basic or 

added reparation benefits under this act. 

(13) •survivor• means a person identified in section 

92-2824 as one entitled to receive benefits by reason of the 

death of another person. 

{14) Other definitions appearing in this act and the 

sections in which they appear are: 

{a) basic reparation insurance- section 8 (9); 

(b) obligated government- section 8 {7); 

(c) 

(d) 

(e) 

secured vehicle- section 8 {8); 

security covering the vehicle- section 8 (8); 

self-insurer - section 8 (7). 

Section 3. Right to basic reparation benefits. {.1) 

If the accident causing injury occurs in l1ontana, every 

person suffering loss from injury arising out of maintenance 

or use of a motor vehicle has a right to basic re;?aration 

benefits. 

(2) If the accident causing injurj occurs outside 

Montana, the following persons and their survivors suffering 

loss from injury arising o~t of maintenance or use of a 

motor vehicle have a right to basic reparation benefits: 

(a) basic reparation insureds; and 

(b) the driver and other occupants of a secured 

vehicle, other than: a vehicle which is regularly used in 
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the course of the business of transporting persons or 

property and which is one of five (5) or more vehicles under 

COillllOn ownership: or a vehicle awned by an obligated 

government ather than Montana, its palit:i:cal subdivisions, 

municipal corporations, or pub~ic agencies-

Section 4. Obligations to pay basic reparation 

benefits. (1) Basic reparation benefits shall be paid 

without regard to fault. 

(2) Basic reparation obligors and the assigned claims 

plan shall pay basic reparation benefits, under the terms 

and conditions stated in this act, far loss from injury 

arising out of maintenance or use of a motor vehicle. This 

obligation exists without regard to immunity from liability 

or suit which might otherwise be applicable. 

Section 5. Priority of applicability of security for 

payment of basic reparation benefits. (1) In case of 

injury to the driver or other occupant of a motor vehicle, 

if the accident causing the injury occurs while the vehicle 

is being used in the business of transporting persons or 

property, the security for payment of basic reparation 

benefits is the security covering the vehicle or, if none, 

the security under which the injured person is a basic 

reparation insured. 

(2) In case of injury to an employee, or to his spouse 

or other relative residing in the same household, if the 
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accident causing the injury occurs while the injured person 

is driving or occupying a motor vehicle furnished by the 

employer, the security far payment of basic reparation 

benefits is the security covering the vehicle or, if none, 

the security under which the injured person is a basic 

reparation insured. 

(3) In all other cases, the following priorities 

apply: 

(a) the security for payment of basic reparation 

benefits applicable to injury to a oasic reparation insured 

is the security under which the injured person is a basic 

reparation insured; 

(b) the security for payment of basic reparacion 

benefits applicable to injury to tae driver or other 

occupant of an involved motor vehicle who is not a basic 

reparation insured is the security covering that vehicle; 

(c) the security far payment of basic reparation 

benefits applicable to injury to a person not otherwise 

covered who is not the driver or other occupant of an 

involved motor vehicle is the security covering any involved 

motor vehicle. An unoccupied parked vehicle is not an 

involved motor vehicle unless it was parked so as to cause 

unreasonable risk of injury. 

(4} If two (2) or more obligations to paL basic 

reparation benefits are applicable to an injurz under the 
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priorities set out in this section, benefits are payable 

only once and the reparation obligor against whom a claim is 

asserted shall process and pay the claim as if wholly 

responsible, but he is thereafter entitled to recover 

contribution pro rata for the basic reparation benefits paid 

and the cos-cs of processing the claim. Where contribution 

is sought among reparation obligors responsible under 

?aragraph {c) of subsection (3] proration shall be based 

the number of involved motor vehicles. 

Section 6. Partial abolition of tort liability. 

on 

( 1.) 

Tort liability with respect to accidents occurring in this 

state and arising from the ownership, maintenar.ce, or use of 

a motor vehicle is abolished except as to: 

(a) liability of the owner of a motor vehicle involved 

in an accident in this state if security covering the 

vehicle was not provided at the time of the accident; 

{b) liability of a person in the business of 

repairing, servicing, or otherwise maintaining motor 

vehicles arising from a defect in a motor vehicle caused or 

not coLrected by an act or omission in repair, servicing, or 

other maintenance of the vehicle in the course of his 

business; 

(c) liability of a person for intentionally causing 

harm to person or property; 

(d) liability of a person for harm to property other 
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tl1an a motor vehicle and its contents; 

(e) liability of a person in the business of parking 

or storing motor vehicles arising in the course of that 

business for harm to a motor vehicle and its contents; 

(f) damages for any work loss, replacement services 

loss, suLvivor's economic loss, and survivor's replacement 

services loss, not recoverable as basic reparation benefits 

by reason of the limitation contained in the provisions on 

standard weekly limit on those losses (section 14), that 

occur after the injured person is disabled by the injury for 

more than six (6) months or after his death caused by the 

injury; and 

(g) damages for noneconomic detriment, but only if the 

accident causes death, significant permanent injury, or 

serious permanent disfigurement or the injured person 

receives needed medical care, including products, services, 

and accornDodations the reasonable value of which exceeds 

five thousand dollars ($5,000). 

(2) For purposes of this section and the provisions on 

reparation obligor's right of reimbursement and indemnity 

(section 7), a person do~s not intentionally cause harm 

merely because his act or failure to act is intentional or 

done with his realization that it created a grave risk of 

harm. 

Section 7. Reparation obligor's rights of 

-10-
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r eimbur semen'.:, subrogation, and indemnity. (1) A 

reparation obligor does not have and may not directly or 

indirectiy contract for a right of reimbursement from or 

subrogation to the proceeds of a clai~m for relief or cause 

of action for noneconomic detriment (section 6 (1) (q)) of a 

recipient of basic or added reparation benefits. 

(2) Except as provided in subsection (1), whenever a 

person who receives or is entitled to receive basic or added 

reparation benefits for an injury has a claim or cause of 

action against any other person for breach of an obligation 

or duty causing the injury, the reparation obligor is 

subrogated t0 the rights of the claimant, and has a claim 

f0r relief or cause of action, separate frorr. that of the 

claimant, to the extent that: elements of damage 

compensated for by basic or added reparation insurance are 

recoverable; and the reparation obligor has paid or become 

obligated to pay accrued or future basic or added reparation 

benefits. 

(3) A reparation obligor has a right of indemnity 

against a person who has converted a motor vehicle involved 

in an accident, or a person who has intentionally causeJ 

injury to person or harm to property, for basic and added 

reparation benefits paid to other persons for the injury or 

harm caused by the con~uct of that person, for the cost of 

processing claims for those benefits, and for reasonable 
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attorneys' fees and other expenses of enforcing the right of 

indemnity. For purposes of this subsection, a person is not 

a converter if he uses the motor vehicle in the good faith 

belief that he is legally entitled to do so. 

Section 8. Security covering motor vehicle. (1) This 

state, its political subdivisions, municipal corporations, 

and public agencies shall continuously provide pursuant to 

subsection (4) security for the payment of basic reparation 

benefits in accordance with this act for injury arising from 

maintenance or use of motor vehicles owned oy those entities 

and operated with their permission. 

(2) The United States and its public agencies an;': any 

other state, its political sub<>ivisions, municipal 

corporations, and public agencies rr~y provide pursuant to 

subsection (4) security for the payment of basic reparation 

benefits in accordance with this act for injury arising from 

maintenance or use of motor vehicles owned by those 

entities and operated with their permission. 

(3) Excepl: for entities described in subsections (1) 

and (2), every owner of a motor vehicle registered in 

Montana, or operated in Montana by him or with his 

permission, shall continuously provide wi~1 respect to the 

motor vehicle while it is either present or registered in 

Montana, and any other person may provide with respect to 

any motor vehicle, by a contract of insar, .nee or by 
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qualifying as a self-insurer, security for the payment of 

basic reparation benefits in accordance with this act and 

security for payment of tort liabilities, arising from 

maintenance or use of the motor vehicle. 

(4) Security may be provided by a contract of 

insurance or by qualifying as a self-insurer or obligated 

government in compliance with this act. 

(5) Self-insurance, subject to approval of the office 

of the insurance commissioner, is effected by filing with 

the department in satisfactory form: 

(a) a continuing undertaking by the owner or other 

appropriate person to 2ay tort liabilities of basic 

reparation benefits, or both, and to perform all other 

obligations imposed by this act; 

(b) evidence that appropriate provision exists for 

prompt and efficient ad:ninistration of all claims, benefits, 

and obligations provided by this act; and 

(c) evidence that reliable financial arrangements, 

deposits, or commitments exist providing assurance 

substantially equivalent to those afforded by a policy of 

insurance complying with this act, for payment of tort 

liabilities, basic reparation benefits, and all other 

obligations imposed by this act. 

(6) An entity aescribed in subsection (1) or (2] may 

provide security by lawfully obligating itself to pay basic 

-13-
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reparation benefits in accordance with this act. 

(7) A person providing security pursuant to subsection 

(5) is a •self-insurer•. An entity described in subsection 

(1) or (2) that has provided security pursuant to subsection 

( 4) is an •obligated government•. 

{Bl nsecurity covering the vehicle• is the insurance 

or other security so provided. The vehicle for which the 

security is so provided is the •secured vehicle•. 

(9} "Basic reparation insurance• includes a contract, 

self-insurance, or other legal means under which the 

obligation to pay basic reparation benefits arises. 

(10) A motor vehicle may not be registered in this 

state unless evidence satisfactory to the division of motor 

vehicles is furnished that security has been provided as 

required by this section. 

section 9. Obligations upon termination of security. 

(ll An owner of a motor vehicle registered in this state 

who ceases to maintain security as required by the 

provisions on security (section 8) shall immediately 

surrender the registration certificate and license plates 

for the vehicle to the division of motor vehicles and may 

not operate or permit operation of the vehicle in this state 

until security has again been provided and proof of the 

security furnished as required by this act. 

(2) An insurer who has issued a contract of insurance 

-14- ~ ) 
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and knows or has reason to believe the contract is for the 

purpose of providing security (section 8 ( 4)) shall 

immediately give notice to the division of motor vehicles of 

the termination of the insurance. 

( 3) If the office of the insurance commissioner 

withdraws approval of security provided by a self-insurer or 

knows that the conditions for self-insurance have ceased to 

exist, he shall immediately give notice thereof to the 

division of motor vehicles. 

(4} The requirements of subsections {2) and (3) may be 

waived or modified by rule of the division of motor 

vehicles. 

Section 10. Included coverages. (1) An insurance 

contract which purports to provide coverage for basic 

reparation benefits or is sold with representation tnat it 

provides security covering a motor vehicle (section B) has 

the legal effect of including all coverages required by this 

act. 

(2} Notwithstanding any contrary provision in it, 

every contract of liability insurance for injury, wherever 

issued, covering ownership, maintenance, or use of a motor 

vehicle, except a contract which provides coverage only for 

liability in excess of required minimum tort liability 

coverage (section 11), includes basic reparation benefit 

coverages and required minimum security for tort liabilities 
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required by tnis act, while it is in this state, 

qualifies, as security covering the venicle. 

and 

(3) An insurer authorized to transact or transacting 

of business in this state may not exclude, in any contract 

liability insurance for injury, wherever issued, covering 

ownership, maintenance, or use of a motor vehicle, except a 

contract providing coverage only for liability in excess of 

required minimum tort liability coverage under (section 11), 

the basic reparation benefit coverages and required minimum 

security for tort liabilities required by tnis act, w~ile 

the vehicle is in this state. 

Section 11. Required minimum tort liability insurance 

and territorial coverage. (1) 1ne resuirement of security 

for ?ayment of tort liabilities {section 8) is fulfilled by 

providing: 

(a) liability coverage of not less than twenty-five 

of thousand dollars ($25,000) for all damages arising out 

iJodily inj ur:; sustained by any one perscm as a result of any 

one accident applicable to each person sustaining injury 

caused ~y accident arising out of ownersnip, maintenance, 

loading, or unloading, of tne secured vehicle; use, 

(o) liability coverage of not less than ten thousand 

dollars ($10,000) for all damages arising out of injury to 

or destruction of property, including the loss of use 

thereof, as a result of any one accident ari. ing out of 

-16-



1 

2 

3 

4 

s 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

lB 

19 

20 

21 

22 

23 

24 

2::i 

LC 0286 

ownership, maintenance, use, loading, or unloading, of the 

secured vehicle; and 

(c) that the liability coverage applies to accidents 

during L~e contract period in a territorial area not less 

than the United States of America, its territories and 

gossessions, and Canada. 

(2) Subject to the provisions on approval of terms and 

forms (section 18), the requirement of securitt for payment 

of tort liabilities (section 8) may be provided by a 

contract the coverage of whici1 is secondary or in excess to 

other applicable valid and collectible liability insurance. 

To L1e extent the secondary or excess coverage applies to 

liability within the minimum security required by this act, 

it must be subject to conditions consistent with the syst~~ 

of compulsory liabilitj insurance es~ablished by this act. 

Section 12. Calculation of net loss. (1) All 

benefits or advantages a person receives or is entitled to 

receive because of L~e injurj from social security, 

workmen's compensation, aad any state-required tem.,orary, 

nonoccupational disal)ili tj insurance ard subtracted in 

calculating net loss. 

(2) If a benefit or advantage received to compensate 

for loss of income because of injury, whether from basic 

reparation benefits or from any source of benefits or 

advantages subtracted under s~section (1), is not taxable 
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income, the income tax saving that is attributable to his 

lass of income because of injury is subtracted in 

calculating net lass. Subtraction may not exceed fifteen 

percent (15%) of tae loss of income and shall be in a lesser 

amount if the claimant furnishes to tbe insurer reasonable 

proof of a lower value of the income tax advantage. 

Section 13. Standard replacement services lass 

exclusion. All replacement services loss sustained an the 

date of injury and the first seven (7) days thereafter is 

excluded in calculating basic reparation benefits. 

Section 14. Standard weekly limit on benefits for 

certain losses. Basic reparation benefits payable for work 

lass, survivor's economic loss, replacement services loss, 

and survivor's replacement services lass arising from injury 

to one person and attributable to the calendar week during 

which the accident causing injury occurs and to each 

calendar week thereafter may not exceed two hunch·ed dollars 

($200). If tbe injured person's earnings or work are 

seasonal or irregular, the weekly limit shall be equitably 

adjusted or apportioned on an annual basis. 

Section 15. Optional deductibles and exclusions. At 

appropriately reduced premium rates, basic reparation 

insurers shall offer each of the following deductibles and 

exclusions, ap~licable only to claims of basic reparation 

insureds and, in case of death of a basic reparation 

-18- z , .. 1-l f .... 
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insured, of his survivors: 

(1} a deductible in the amount of one hundred dollars 

( $100} from all basic reparation .Oenefi t3 oti1erwise payable, 

except that if two (2} or more basic reparation insureds to 

whom the deductible is applicable under the contract of 

insurance are injured in the same accident, the ag~regate 

amount of the deductible applicable to all of them shall not 

exceed the specified deductible, which amount where 

necessary 3hall be allocated equally among them; 

(2) an exclusion, in the calculation of net loss, of 

ten percent (10%) of work loss and survivor's economic loss; 

(3} an exclusion, in calculation of net loss, of all 

replacement services loss and survivor's replacement 

services loss; and 

(4} a deductible, in the amount of one thousand 

dollars ($1,000) per accident from 

benefits otherwise payable for injury 

all basic reparation 

to a person which 

occ~s while he is operating or is a passenger on a 

two-wheeled motor vehicle, or other motorcycle type vehicle. 

Section 16. Property damage exclusion. Basic 

reparation oenefits do not include benefits for narm to 

property. 

Section 17. Benefits provided by optional added 

reparation insurance. (1) Basic reparation insurers may 

offer optional added reparation coverages providing other 
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benefits as compensation for injury or nann arising from 

ownership, maintenance, or use of a motor vehicle, including 

benefits for loss excluded by l~~its on hospital charges and 

funeral, cremation, and burial expenses, loss excluded by 

limits on work loss, replacement services loss, survivor's 

economic 

benefits 

vehicles, 

insurance 

loss, and survivor's replacement services loss, 

for harm to property, loss of use of motor 

and noneconomic detriment. The office of the 

commissioner may adopt rules requiring that 

specific optional added reparation coverages be offered by 

insurers writing basic reparation insurance. 

(2) Basic reparation insurers shall offer the 

following optional added reparation coverages for physical 

damage to motor vehicles: 

(a) a coverage for all collision or upset dw~ge, 

subject to a deductible of one hundred dollars ($100); 

(b} a coverage for all collision or upset damage to 

the extent tnat the insured has a valid cla~~ in tort 

against anoti1er identified person or would have had such a 

valid claim ~ut for tne abolition of tort liability for 

damages for harm to motor ve.1icles (section 6 (1) (d)); ana 

(c) tne sarae coverage as ~n ~aragra"'n (o) , but subject 

to a deductible of one hundred dollars ($100). 

{ 3) Subject to section 18, basic reparation insurer3 

may offer other optional added reparation cove~,ges for harm 
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to motor venicles or their contents, or both, or o~>er like 

coverages subject to different deductibles or witnout 

deductibles. 

(4) An insurer of tne insured's cnoice may write 

separate coverages for harm to motor vehicles. 

(5) All added reparation coverages offered apply to 

injuries or harm arising out of accidents and occurrences 

during ~le contract period in a territorial area not less 

than the United States, its territories and possessions, and 

Canada. 

Section 18. Approval of terms and forms. Terms and 

conditions of contracts and certificates or other evidence 

of insurance coverage sold or issued in Montana providing 

motor vehicle tort liaeility, basic and added reparation 

insurance coverages, and of forms used by insurers offering 

t.1ese coverages, are subject to approval and regulation by 

the office of the insurance commissioner. The office of the 

insurance cormnissioner shall approve only terms ar.d 

conditions consistent with ~~e purposes of this act and fair 

and equitable to all persons wnose interests may be 

affected. Tne office of the insurance commissioner may 

limit by rule the variety of coverages available in order to 

give insurance purcnasers reasonable opportunity to compare 

the cost of insuring with various insurers. 

Section 19. Assigned claims. (l) 
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to basic reparation benefits because of injury covered by 

this act may obtain them tilrough the assigaed claims ;?lan 

established pursuant to the provisions relating thereto 

(section 20) and in accordance with the provisions on time 

for presenting claims under tne assigned claims 

(section 21) if: 

plan 

{a) basic reparation insurance is not applicable to 

the injury for a reason other than those 

provisions on converted vehicles 

intentional injuries {section 23); 

specified in 

{section 2 2) 

the 

and 

(b) basic reparation insurance is not applicable to 

the injury because the injured person converted a motor 

vehicle while ne was under fifteen (15) years of age; 

(c) basic reparation insurance applicable to the 

injury cannot be identified; 

{d) basic reparation insurance applicable to the 

injury is inadequate to provide the contracted-for benefits 

because of financial inability of a reparation obligor to 

fulfill its obligation; or 

{e) a claim for basic reparation ~enefit3 is rejected 

by a re2aration obligor for a reason ou1er ~~an L~at the 

person is not entitled under this act to the 

reparation benefits claimed. 

:Oasic 

(2) If a 

paragrai?hs (c) , 

claim qualifies for assignment under 

(d), or (e) of subsection (1), the assigned 
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claims bureau or any reparation ot>ligor to whcxn ti.le claim is 

assigaed is sJDrogateci to all rights of tne claimant against 

any rc:!paration obligor, its successor LJ interest or 

substitute, legally obligated to provide basic reparation 

benefits to t;J.e claimant, for basic reparation benefits 

provided by the assignee. 

(3) Except in case of a claim assigned UIJ.der 

su.;section (l) (d), if a person receives basic reparation 

benefits through the assigned claims plan, all benefits or 

advantages he receives or is entitled to receive as a resul·t 

of tne injur.{, oti.J.er taan by wa.{ of succession at death, 

death benefits from life insurance or ill discharge of 

fareilial obligations of suppor·c, are s·11btr acted. in 

calculating net loss. 

(4) An assigned clabn of a person who does not comply 

with the req:uirement of providing securitt (section 8 (c) 

and {a)) for t!1e payment of basic reparation benefits, or of 

a person as to wnom the security is invalidated because of 

his fraud or willful misconduct, is subject to all the 

optional deductibles and exclusions to the maxir~um required 

to be offered under this ac~ (section 15 {1)) and, a 

deduction in t11e amount of five .madred dollars ($500) for 

eacn year or part thereof of the period of his continuous 

failure to provide security, applicaule to any ~enefits 

otherwise ?ayable. 
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Section 20. Assigned claims plan. (1) Reparation 

obligors providing basic reparation insurance in this state 

may organize and ~aintain, subject to approval and 

regulation by the office of the insurance commissioner, an 

assigned claims bureau and an assigned claims plan and adopt 

rules for their operation and for assessment of costs on a 

fair and equitable basis consistent with this act. If they 

do not organize and continuously maintain an assigned claims 

bureau and an assigned claims plan in a manner considered by 

the office of the insurance commissioner to be consistent 

with this act, the insurance commissioner shall organize and 

maintain an assigned claims bureau and an assigned claims 

plan. Each reparation obligor providing basic reparation 

insurance in this state snall participate in tne assigned 

claims bureau and the assigned claims plan. costs incurred 

shall be allocated fairly and equitably among the reparation 

obligors. 

(2) The assigned claims bureau shall promptly assign 

aach claim and notify the <,;laimant of the ident~ty and 

address of the assignee of the claim. Claims shall be 

assigned so as to minimize inconvenience to claimants. The 

assignee thereafter has rights and obligations as if he had 

issued a policy of basic reparation insurance complying with 

this act applicable to the injury or, in case of financial 

inability of a reparation obligor to perform its 
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obligations, as if the assignee had written the applicable 

reparation insurance, undertaken the self-insurance, or 

lawfully obligated itself to ~ay reparation benefits. 

Section 21. Time for presenting claims under assigned 

claims plan. {l) Except as provided in subsection (2) , a 

person authorized to obtain basic reparation benefits 

through the assigned claims plan shall notify the bureau of 

his claim within the time tnat would have been allowed for 

commencing an action for those benefits, under section 29, 

if there had been identifiable coverage in effect and 

applicable to the claim. 

(2) If timely action for basic reparation benefits is 

commenced against a reparation obligor who is unable to 

fulfill his obligations because of financial inability, a 

person authorized to obtain basic reparation benefits 

through the assigned claims plan shall notify the bureau of 

his claim within six (6) months after discovery of the 

financial inability. 

Section 22. Converted motor vehicles. Except as 

provided for assigned claims (section 19 (1) (b)), a person 

who converts a motor vehicle is disqualified from basic or 

added reparation benefits, including benefits otherwise due 

him as a survivor, from any source other than an insurance 

contract under which the converter is a basic or added 

reparation insured, for injuries arising from maintenance or 
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use of the converted venicle. If the converter dies fro~ 

the injuries, his survivors are not entitled to basic or 

added reparation benefits from any source other than an 

insurance contract under which the converter is a basic 

reparation insured. Fa r the purpose of this section, a 

person i~. not a converter if he uses the motor vehicle in 

the good faith belief that he is legally entitled to do so. 

Section 23. Intentional injuries. A person 

intentionally causing or attem~ting to cause injury to 

himself or another person is disqualified from basic or 

added reparation benefits for injury arising from his acts, 

including benefits otherwise due him as a survivor. If a 

person dies as a result of intentionally causing or 

attempting to cause injury to himself, his survivors are not 

entitled to basic or added reparation benefits far loss 

arising from his death. A person intentionally causes or 

attempts to cause injury if he acts or fails to act for the 

purpose of causing injury or with knowledge that injury is 

substantially certain to follow. A person does not 

intentionally cause or attempt to cause injury merely 

because his act or failure to act is intentional or done 

with his realization that it creates a grave risk of causing 

injury, or if the act or omission causing the injury is for 

the purpose of averting bodily harm to himself or another 

person. 
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Section 24. Reparation obligor's duty to respond to 

claims. (1) Basic and added reparation benefits are payable 

monthly as loss accrues. Loss accrues not when injury 

occurs, but as work loss, replacement services loss, 

survivor's economic loss, survivor's replacement services 

loss, or allowable expense is incurred. Benefits are 

overdue if not paid within thirty (30) days after the 

reparation obligor receives reasonable proof of the fact and 

amount of loss realized, unless the reparation obligor 

elects to accumulate claims for periods not exceeding 

thirty-one (31) days and pays them within fifteen (15) days 

after the period of accumulation. If reasonable proof is 

supplied as to only part of a claim, and the part totals one 

aundred dollars ($100) or more, the part is overdue if not 

~aid within the time provided by this section. Allowable 

expense benefits may oe paid 

directly to persons supplying 

accommodations to the claimant. 

by ~~e reparation obligor 

products, services, or 

(2) Overdue payments bear interest at the rate of 

eignteen percent (18%) a year. 

(3) A claim for basic or added reparation benefits 

shall oe paid without deduction for the oenefits which are 

to be subtracted pursuant to the provisions on calculation 

of net loss (section 12 (1) ) and to the exclusions 

authorized under section 15 (2) (a), if these benefits have 
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not been 2aid to the claimant before the reparation benefits 

are overdue or the claim is paid. The reparation obligor is 

entitled to reimbursement from the person obligated to make 

the payments or from the claimant who actually received the 

payments. 

(4) A reparation obligor may bring an action to 

recover benefits which are not payable, but are in fact 

paid, because of an intentional misrepresentation of a 

material fact, upon which the reparation obligor relies, by 

the insured or by a person providing an item of allowable 

expense. The action may be brought only against the person 

providing the item of allowable expense, unless the insured 

has intentionally misrepresented the facts or knew of the 

misrepresentation. An insurer may offset amounts he is 

entitled to recover from the insured under this subsection 

against any basic or• added reparation benefits otherwise 

due. 

(5) A reparation obligor who rejects a claim for basic 

reparation benefits shall giv£ to the claimant prompt 

'"'ritten notice of the rejection, specifying the reason. If 

a claim is rejected for a reason other tnan the person is 

not entitled to the basic reparation benefits claimed, the 

written notice shall inform the claimant that he may file 

his claim with the assigned claims bureau and shall give the 

name and address of the bureau. 
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Section 25. Fee3 of claimant's attorney. (l) If 

overdue benefits are recovered in an action against the 

reparation obligor or 2aid by the reparation obligor after 

receipt of notice of the attorney's representa~ion, a 

reasonable attorney's fee for advising and representing a 

claimant on a claim or in an action for oasic reparation 

nenefits shall be paid by the reparation obligor to the 

attornej. .~o part of tile fee for represent:ing tne claima.;1t 

in connection with these benefits is a charge against 

benefits otherwise due the claimant:. All or part of the fe"e 

may De deducted from the benefits otnerwise due tne claimant 

if any significant part of his claim 

fraudulent or so excessive as to have 

foundation. 

for benefits was 

no reasonable 

(2) In any action brought against the insured by the 

reparation obligor, tne court may award the insured's 

attorney a reasonable attorney's fee for defending the 

action. 

Section 26. Fees of reparation obligor's attorney. & 

reparation ooligor shall be allowed a reasonable attorney's 

fee for defending a claim for benefits that is fraudulent or 

so excessive as to have no reasonable foundation. Tile fee 

may be treated as an offset to benefits due or which 

tnereafter accrue. The reparation obligor may recover from 

~~e cla~ant any part of the fee not offset or otherwise 
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paid. 

Section 27. Lump sum and installment settlement. (l) 

If the reasonable anticipated net loss subject to the 

settlement does not exceed two thous~"d five hundred dollars 

{$2,500}, a claim of an individual for basic or added 

reparation benefits arising from injury, including a claim 

for future loss other than allowable expense, may be 

discharged by a settlement for an agreed amount payable in 

installment, or in a lump sum. If the reasonable 

anticipated net loss subject to the settlement exceeds two 

thousand five hundred dollars ( $2, 500}, the settlement may 

be made with approval of the district court upon a finding 

by the court that the settlement is in ~~e best interest of 

the claimant. Upon approval of the settlement, the court 

may make appropriate orders concerning the safeguarding and 

disposing of the proceeds of the settlement. A settlement 

agreement may also provide that the reparation obligor shall 

pay the reasonable cost of appropriate medical treatment or 

procedures, with reference to a specified condition, to be 

performed in the future. 

{2} A settlement ag,:eement for an amount payable in 

installments may be modified as to amounts to be paid in the 

future, if it is shown that a material and substantial 

change of circumstances has occurred or that there is newly 

discovered evidence concerning tne claimant's physical 
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condition, loss, or rehabilitation, which could not have 

been known previously or discovered in the exercise of 

reasonable diligence. 

(3] A settlement agreement may be set aside if it is 

procured by fraud or its terms are unconscionable. 

Section 28. Judgments for future benefits. (ll In an 

action by a claimant, a lump sum or installment judgment may 

be entered for basic or added reparation benefits, other 

than allowable expense, that would accrue after the date of 

the award. A judgment for benefits for allowable expense 

that would accrue after the date of the award may not be 

entered. In an action for reparation benefits or to enforce 

rights under this act, however, the court may enter a 

judgment declaring that the reparation obligor is liable for 

the reasonable cost of appropriate medical treatment or 

procedures, with reference to a specified condition, to be 

performed. in the future if it is ascertainable or forseeable 

that treatment will be required as a result of tne injury 

for which tne claim is made. 

(2] At the instance of the claimant, a court may 

commute future losses, other than allowable expense, to a 

fixed sum, but only upon finding of one or more of the 

following: 

(a] that tile award will promote the health and 

contribute to the rehabilitation of the injured person; 
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{b) that the present value of all benefits otiler than 

allowable expense to accrue thereafter does not exceed one 

thousand dollars ($1,000]; or 

(c) that the parties consent and the award is in the 

best interest of the claimant. 

(3] An installment judgment for benefits, other than 

allowable expense, that will accrue thereafter may be 

entered only for a period as to which the court can 

reasonably determine future net loss. An installment 

judgment may be modified as to amounts to be paid in the 

future upon a finding that a material and substantial change 

of circumstances has 

discovered evidence 

occurred, or that there is newly 

concerning the claimant's physical 

condition, loss, or rehabilitation, whlch could not have 

been known previously or discovered in the excercise of 

reasonable diligence. 

(4) The court may make appropriate orders concerning 

the safeguarding and disposing of funds collected under the 

judgment. 

(5) A~peals from a judgment for basic or added 

reparation benefits may be taken in accordance with rules of 

civil procedure of this state. 

section 29. Limitation of actions. (1) If no basic 

or added reparation benefits have been paid for loss arising 

otherwise than from death, an action therefor may be 
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commenced not later than two (2) years after the injured 

person suffers the loss and either knows, or in the exercise 

of reasonable diligence should know, that the loss was 

caused by the ___ accident, or not later than four (4) years 

after the accident, whichever is earlier. If basic or added 

reparation benefits have been paid for loss arising 

otherwise than from death, an action for fur~~er benefits, 

other than survivor's benefits, by either the same or 

another claimant, may be commenced not later than two (2) 

years after the last payment of benefits. 

(2) If no basic or added reparation benefits have been 

paid to the decedent or his survivors, an action for 

survivor's benefits may be commenced not later than one (ll 

year after the death or four (4) years after the accident 

from which death results, whichever is earlier. If 

survivor's benefits have been paid to any survivor, an 

action for further survivor's benefits by either the same or 

another claimant may be commenced not later than two (2) 

years after the last payment of benefits. If basic or added 

reparaLion benefits have been paid for loss suffered by an 

injured person before his death resulting from the injury, 

an action for survivor's benefits may be commenced not later 

than one {1) year after the death or four {4) years after 

last payment of benefits, whichever is earlier. 

{3) If timely action for basic reparation benefits is 
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commenced against a reparation obligor and benefits are 

denied because of a determination that the reparation 

obligor's coverage is not applicable to the claimant under 

the provisions on priority of applicability of basic 

reparation security (section 5), an action against the 

applicable reparation obligor or the assigned claims bureau 

may be commenced not later than sixty (60) days after the 

determination becomes final or the last date on which the 

action could otherwise have been commenced, whichever is 

later. 

(4) Except as subsections (1), (2), or {3} prescribe a 

longer period, an action by a claimant on an assigned claim 

which has been timely presented (section 21) may be 

commenced not later than sixty (60) days after the claimant 

receives written notice of rejection of the claim by the 

reparation obligor to which it was assigned. 

(5) A calendar month during which a person does not 

suffer loss for which he is entitled to basic or added 

reparation benefits is not a part of the time limited for 

commencing an action, except that ~~e months excluded for 

this reason may not exceed one hundred twen~i (120). 

(6) If a person entitled to basic or added reparation 

benefits is under legal disabilit;{ when the right to bring 

an action for the benefits first accrues, the period of his 

disability is not a part of tne time limited for 
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commencement of tL1e act:ion. 

Section 30. Assignment of benefits. An assignment of 

or agreement to assign any right to benefits under this act 

for loss accruing in the future is unenforceable except as 

to oenefits for: 

(1) work loss to secure payment of alimony, 

maintenance, or child support: and 

(2} allowable expense to the extent the benefits are 

for the cost of products, services, or accommodations 

provided or to be provided by tile assignee. 

Section 31. Deduction and set-off. Except as other~ise 

provided in this act, basic reparation benefits shall be 

paid without deduction or set-off. 

Section 32. EXem?tion of benefits. (1) Basic or 

added reparation benefits for allowable expense are exempt 

from garnishment, attachment, execution, and any other 

process or claim, except upon a claim of a creditor who has 

provided products, services, or accommodations to the extent 

benefits are for allowable expense for those products, 

services, or accommodations. 

(2} Basic reparation benefits other than those for 

allowable expense are exempt from garnishment, attachment, 

execution, and any other process or claim to the extent that 

wages or earnings are exempt under any applicable law 

e~empting wages or earnings from process or claims. 
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Section 33. Mental or physical examinations. (1) If 

the mental or physical condition of a person is material to 

a claim for past or future basic or added reparation 

benefits, the reparation obligor may petition the district 

court for an order directing the person to submit to a 

mental or pnysical examination by a physician. Upon notice 

to the person to be examined and all persons having an 

interest, the court may make the order for good cause shown. 

The order shall specify the time, place, manner, conditions, 

scope of the examination, and the physician by whom it is to 

be made. 

(2) If requested by the person examined, the 

reparation obligor causing a mental or physical examination 

to be made shall deliver to the person examined a copy of a 

detailed written report of the examining physici~~ setting 

out his findings, including results of all tests made, 

diagnoses, and conclusions, and reports of earlier 

examinations of the same conditions. By requesting and 

obtaining a report of ti1e examination ordered or by taking 

the deposition of the physician, the person examined waives 

any privilege he may have, in relation to the claim for 

basic or added reparation benefits, regarding the testimony 

of every other person who has examined or may thereafter 

examine him respecting the same condition. This subsection 

does not preclude discovery of a report of an examining 
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physician, taking a de9osition of tne phjsician, or other 

discovery procedures in accordance wi~~ any rule of court or 

other provision of law. This subsection applie~ to 

examinations made by agreement of the person examined and 

the reparation obligor, unless the agreement provides 

otherwise. 

{3) If any person refuses to comply with an order 

entered under this section the court may make any just order 

as to the refusal but may not find a person in conte~pt for 

failure to submit to a mental or physical examination. 

Section 34. Disclosure of facts about injured person. 

(l) Upon request of a basic or added reparation claimant or 

reparation obligor, information relevant to a claim for 

basic or added reparation benefits shall be disclosed as 

follows: 

{a) An employer shall furnish a statement of the work 

record and earnings of an employee upon whose injury the 

claim is based. The statement shall cover the period 

specified by the claimant or reparation obligor making the 

request and may include a reasonable period before, and the 

entire period after, the injury. 

{b) The claimant shall deliver to the re;>aration 

obligor a copy of every written report, pr~viously or 

thereafter made, relevant to the claim, and available to 

~. concerning any medical treatment or examination of a 
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person upon whose injury the claim is based and the names 

and addresses of physicians and medical care facilities 

rendering diagnoses or treatment in regard to the injury or 

to a relevant past injury, and the claimant shall authorize 

the reparation obligor to inspect and copy relevant records 

of physicians and of hospitals, clinics, and other medical 

facilities. 

(c) A physician or hospital, clinic, or other medical 

facility furnishing examinations, services, or 

accommodations to an injured person in connection with a 

condition alleged to be connected with an injury upon which 

a claim is based, upon authorization of the claimant, shall 

furnish a written report of the history, condition, 

diagnoses, medical tests, treatment, and dates and cost of 

treatment of the injured person, and permit inspection and 

copying of all records and reports as to the history, 

condition, treatment, and dates and cost of treatment. 

(2) Any person other than the claimant providing 

information under this section may charge the person 

requesting the information for the reasonable cost of 

providing it. 

{3) In case of dispute as to the right of a claimant 

or reparation obligor to discover information required to be 

disclosed, the claimant or reparation obligor may petition 

the district court for an order for discovery including the 
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right to take written or oral depositions. Upon notice to 

all persons having an interest, the order may be made for 

good cause shown. It shall specify the time, place, manner, 

conditions, and scope of the discovery. To protect against 

annoyance, embarrassment, or oppression, the court may enter 

an order refusing discover1 or specifying conditions of 

discover~ and directing payment of costs and ex?enses of the 

proceeding, including reasonable attorneys' fees. 

Section 35. Rehabilitation treatment and occupational 

training. (1) A basic reparation obligor is responsible for 

the cost of a procedure or treatment for rehabilitation or a 

course of rehabilitative occupational training if the 

procedure, treatment, or training is reasonable and 

appropriate for the particular case, its cost is reasonable 

in relation to its probable rehabilitative effects, and it 

is likely to contribute substantially to rehabilitation, 

even though it will not efu~ance the injured person's earning 

capacity. 

(2) An injured person who has undertaken a procedure 

or treatment for rehabilitation or a course of 

rehabilitative occupational training, other than medical 

rehabilitation procedure or treatment, shall notify the 

basic reparation obligor that he has undertaken the 

procedure, treatment, or training withi11. sixty (60) days 

after an allowable expense exceeding one thousand dollars 
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($1,000) has been incurred for the procedure, treatment, or 

training, unless the basic reparation obligor knows or has 

reason to know of the undertaking. If the injured 2erson 

does not give the required notice within the prescribed 

time, the basic reparation obligor is responsible only for 

one thousand dollars ($1,000) or the expense incurred after 

the notice is given and within the sixty (60) days before 

the notice, whichever is greater, unless failure to give 

timely notice is the result of excusable neglect. 

(3) If the injured person notifies the reparation 

obligor of a proposed specified procedure or treatment for 

rehabilitation, or a proposed specified course of 

rehabilitative occupational training, and the reparation 

obligor does not promptly thereafter accept responsibility 

for its cost, the injured person may move the court in an 

action to adjudicate his claim, or, if no action is pending, 

bring an action in the district court, for a determination 

that the reparation obligor is responsible for its cost. A 

reparation obligor may move the court in an action to 

adjudicate the injured person's claim, or, if no action is 

pending, 0ring an action in the district court, for a 

determination that it is not responsible for ti<e cost of a 

procedure, treatment, or course of training which the 

injured person has undertaken or proposes to undertake. A 

determination by the court that ti1e reparatim, obligor is 
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not responsible for the cost of a procedure, treatm;nt, or 

course of training i~ not res judicata as to the propriety 

of any other proposal or the inJured person's right to other 

benefits. This subsection does not preclude an action by 

the basic reparation obligor or the injured person for 

declaratory relief under any other law of Montana, nor an 

action by the injured person to recover basic reparation 

benefits. 

(4} If an injured person unreasonably refuses to 

accept a rehabilitative procedure, treatment, or course of 

occupational training, a basic reparation obligor may move 

the court, in an action to adjudicate the injured person's 

claim, or if no action is pending, may bring an action in 

the district court, for a determination that future benefits 

will be reduced or terminated to limit recovery of benefits 

to an amount equal to benefits that in reasonable 

probability would be due if the injured person had submitted 

to the procedure, treatment, or training, and for other 

reasonable orders. In determining whether an injured person 

has reasonable ground for refusal to undertake the 

procedure, treatment, or training, the court shall consider 

all relevant factors, including the risks to the injured 

person, the extent of the probable benefit, the place where 

the procedure, treatment, or training is offered, the extent 

to which the procedure, treatment, or training is recognized 
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as standard and customary, and wheb~er the imposition of 

sanctions because of the person's refusal would abridge his 

right to the free exercise of his religion. 

Section 36. Availability of insurance. (1} The 

office of insurance commissioner shall establish_ and 

implement or approve and supervise a plan assuring that 

liability and basic and added reparation insurance for motor 

vehicles will be conveniently and expeditiously afforded, 

subject only to payment or provisions for payment of the 

premium, to all applicants for insurance required by this 

act to provide security for payment of tort liabilities and 

basic reparation benefits and who cannot conveniently obtain 

insurance through ordinary methods at rates not in excess of 

those applicable to applicants under the plan. The plan may 

be by assignment of applicants among insurers, pooling, 

other joint insuring or reinsuring arrangement, or any other 

method that will reasonably accomplish the purposes of this 

section, including any arrangement or undertaking by 

insurers that results in all applicants being conveniently 

afforded ~~e insurance coverages on reasonable and not 

unfairlt discriminator] ter-ns through ordinary markets. 

(2) The plan shall make available optional added 

reparation and tort liability coverages and other contract 

provisions the office of insurance commissioner determines 

are reasonably needed by applicants and are commonly 
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afforded in voluntary markets. Tne plan shall provide for 

the availability of financing or installment payments o£ 

premiums on reasonable and c·c1stomary ter.ns and conditions. 

( 3) All insurers authorized in the state to write 

motor vehicle liability, basic reparation, or optional added 

reparation coverages the office of insurance commissioner 

requires to be offered under subsection (2), shall 

participate in the plan. The plan shall provide for 

equitable apportionment, among all participating insurers 

writing any insurance coverage required under the plan, of 

the financial burdens of insurance provided co applicants 

under the plan and costs of operation of the plan. 

{4) Subject to supervision and approval of the office 

of insurance commissioner, insurers may consult and agree 

witn each other and with other appropriate persons as to the 

organization, administration, and operation of the plan and 

as to rates and rate modifications for insurance coverages 

provided under the plan. Rates or rate modifications 

adopted or charged for insurance coverages provided under 

the plan shall be first adopted or approved by the office of 

insurance commissioner and be reasonable and not unfairly 

discriminatory among applicants for insurance under tne 

p~n. 

(5) To carry out the objectives of this section the 

office of insurance commissioner may adopt rules, make 
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orders, enter into agreements with other governmental and 

private entities and persons, and form and operate or 

authorize the formation and operation of bureaus and other 

legal entities. 

Section 37. Termination or modification of insurance 

or insurer. (1) This section applies only to contracts of 

insurance providing security under this act (section 8) for 

a motor vehicle which is registered in this state and is not 

one of five (5) or more motor vehicles under common 

ownership insured under a single insuring agreement. 

(2) Except as permitted in subsection (3), any 

termination of insurance by an insurer, including any 

refusal by the insurer to renew the insurance at the 

expiration of its term and any modification by the insurer 

of the terms and conditions of insurance unfavorable to the 

insured, is ineffective, unless: 

{a) written notice of intention to modify, not to 

renew, or otherwise to terminate the insurance has been 

mailed or delivered to the insured at least twenty (20) days 

before the effective date of the modification, expiration, 

or other termination of the insurance, and 

(b) the insurer has expressly stipulated iil the 

insuring agreement either that the insurance is for a stated 

term of at least one (1) year after the inception of 

coverage and may not be modified or terminat~d during the 
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term; or, if there is no stated term or the insurance is for 

a term of less than one (1) year, the insurance 

modified, not renewed, or otherwise terminated 

insurer only at specified dates or intervals which 

may 

by 

may 

be 

the 

not 

be less than one (1) year after the inception of coverage or 

thereafter less than one (1) year apart. 

(3) If otherwise lawfully entitled to do so and 

written notice of termination is mailed or delivered to the 

insured at least fifteen (15) days before the effective date 

of the termination, an insurer may terminate insurance as 

follows: 

(a) by cancellation or refusal to renew at any time 

within seventy-five (75) days after the inception of 

coverage, or 

(b) for nonpayment of premium when due. 

(4) An insurer who has canceled, ·refused to renew, or 

otherwise terminated insurance shall mail or deliver to the 

insured, within ten (10) days after receipt of a written 

request, a statement of the reasons for the cancellation, 

refusal to renew, or other termination of the insurance 

coverage. 

(5) For purposes of this section only: 

(a) "nonpayment of premium when due• includes the 

nonpayment when due of any installment of premium or of any 

financial obligation to any person who has financed the 
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payment of the premium Wlder any premiwn finance plan, 

agreement, or arrangement; and 

(b) a cancellation or refusal to renew by or at the 

direction of any person acting pursuant to any power or 

authority under any premium finance plan, agreement, or 

arrangement, whether or not with power of attorney or 

assignment from the insured, constitutes a cancellation or 

refusal to renew by the insurer. 

(6) Except as otherwise stated in subsection (5), this 

section does not limit or apply to any termination, 

modification, or cancellation of the insurance, or to any 

suspension of insurance coverage, by or at the request of 

the insured. 

(7) This section does not affect any right an insurer 

has under other law to rescind or otherwise terminate 

insurance because of fraud or other willful misconduct of 

the insured at the inception of the insuring transaction or 

the right of either party to reform the contract on the 

oasis of mutual mistake of fact. 

(8) An insurer, his authorized agents and employees, 

and any person furnishir.g information upon which he has 

relied, are not liable for any statement made in good faith 

pursuant to subsection (4). 

Section 38. Penalties. An owner of a motor vehicle 

who operates the vehicle or permits it to be operated in 
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this state -.,hen ;1e knows or should know that he has failed 

to comply with the requirement that he provide security 

coverin; the vahicle (section B) is guilty of a misdemeanor 

and upon conviction may be fined not more than three hundred 

dollars ($300) or imprisoned for not more than ninety (90) 

days, or both. 

Section 39. Equitable allocation of burdens among 

insurers. (l) Reparation obligors paying basic or added 

reparation benefits and owners of motor vehicles suffering 

uninsured physical damage to the vehicles are entitled to 

proportionate reimbursements from other reparation obligors 

in order that the allocation of the financial burden of 

losses will be reasonably consistent with the propensities 

of different vehicles to affect probability and severity of 

injury to persons or physical damage to vehicles, because 

the vehicles are of different weight or have different 

devices for the protection of occupants, other different 

characteristics, or different regular uses. Reparation 

obligors paying basic or added reparation benefits for loss 

arising from injury to persons, and self-insurers who are 

natural persons bearing equivalent losses arising from their 

own injuries, are entitled to proportionate reimbursement 

from basic reparation obligors of other involved vehicles. 

Insurers paying added reparation benefits for physical 

damage to vehicles and owners of motor vehicles suffering 
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uninsured physical damage to the vehicles are entitled to 

proportionate reimbursement 

providing property damage 

involved vehicles. 

from reparation 

liability coverage 

obligors 

on other 

(2) Reparation obligors shall maintain in accordw•ce 

with the rules of the office of insurance commissioner 

statistical records from which can be determined the 

propensities of different vehicles to affect probability and 

severity of injury to persons and physical damage to 

vehicles. 

(3) When the office of insurance comrniss i oner 

detehmines that adequate supporting information is available 

he may establish by rule and maintain a system under which 

rights of reimbursement are determined through pooling, 

reinsurance, or other form of reallocation procedure in lieu 

of case-by-case reimbursement. The system may apply to all 

reparation obligors or all reparation obligors except those 

who are parties to an agreement entered into under this 

subsection and approved by the office of i~surance 

commissioner. Two (2) or more reparation obligors, with 

approval of the office, may enter into an agreement for 

settlement of ti1eir rights of proportionate reimbursement 

through a system of pooling, reinsurance, or other 

reallocation procedure in lieu of case-by-case 

reimbursement. 
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(4) The office of insurance commissioner may not 

approve or establish case-by-case proportionate 

reimbursement on the basis of fault in cases involving only 

privately owned passenger motor vehicles designed to carry 

ten (10) or fewer passengers. 

(5) All claims for case-by-case proportionate 

reimbursement between insurers, if not settled ;;,y agreeznent, 

shall be submitted to binding intercompany arbitration in 

accordance with the arbitration laws of this state. 

Section 40. Allocation of burdens until system 

established. If, in a particular case, there is no 

applicable system of proportionate reimbursement as 

authorized by the provisions on equitable allocation of 

burdens among insurers {section 39 (3)) and the office of 

the insurance commissioner has not adopted by rule other 

criteria for proportionate reimbursement consistent with 

those provisions (section 39 (1}), the following standards 

for case-by-case proportionate reimbursement apply: 

(1) In accidents involving motor vehicles in different 

weight classes, burdens of losses shall be adjusted among 

re~aration obligors and owners of the vehicles in accordance 

witj-, this section. Adjustments apply to burdens of losses 

of basic and added reparation benefits and to ourdens of 

losses of physical damage to the vehicles. 

(2) The office of insurance commissioner shall adopt 
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rules classifying motor vehicles into a number of classes 

according to weight, including cargo capacity. All 

passenger vehicles weighing less than five thousand (5,000) 

pounds and other vehicles weighing less than four thousand 

(4,000) pounds apart from cargo capacity shall be included 

in a single class. For the purposes of this section, a 

vehicle in this class is a •low-weight vehicle•. The office 

of insurance commissioner shall assign by rule to each 

class, except the low-weight class, a number of percentages 

determined as hereinafter provided. The highest percentage 

for a class applies to accidents between vehicles in that 

class and low-weight vehicles. Other percentages apply to 

accidents between vehicles of each ligi1ter weight class and 

vehicles of the class to which the percentage is assigned. 

{3) In an accident involving a vehicle of a lighter 

class and a vehicle of a heavier class, a proportion of 

costs which would otherwise fall on the owner of the lighter 

vehicle on the reparation obligors paying or obligated to 

pay added reparation benefits for physical damage to the 

lighter vehicle on basic or added reparation benefits for 

injurr to the owner, driver, or other occupant of the 

lighter vehicle, is imposed upon the reparation obligor of 

tne heavier vehicle. The proportion of costs to be 

transferred is the f>ercentage assigned under 

subsection (2). 

-so-
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(4) Percentages assigned under subsection (2) shall be 

based on evidence of ~1e average increase in severity of 

occupant injury and venicle damage sustained by vehicles of 

the various lighter classes in accidents involving the class 

of heavier vehicles to which tile percentage is assigned. 

Percentages shall be set to provide that reparation obligors 

and owners of vehicles shall bear, on the average, the costs 

which woula result from accidents involving other vehicles 

of the same class and that reparation obligors and owners of 

vehicles in each heavier class shall have transferred to 

them the percentages of costs which on the average arise 

from the greater weight of vehicles of their class. 

(5) Until the office of insurance commissioner, in 

accordance with subsection (2) 1 has adopted rules 

classifying motor vehicles into classes according to weight 

and assigning percentages to each class, L~e percentage 

presumptively applying between a low-weight vehicle and a 

vehicle not a low-weight vehicle, or between two (2) 

vehicles not low-weight 

subtracting the weight of 

vehicles, shall be determined by 

the lighter vehicle from the 

weight of the heavier vehicle, including cargo capacity, 

dividing the difference by the combined weight of the 

vehicles, and multiplying by one hundred (100) to convert to 

percentage. However, another percentage applies if a party 

claiming or defending against a claim for reimbursement 
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under this subsection proves that the other percentage is 

more consistent with allocating the financial burden of 

losses according to the Jropensities of vehicles of the 

different classes to affect probability and severity of 

injury to persons or physical damage to vehicles. 

{ 6) In accidents involving more than t>•IO ( 2) vehicles 

each lighter vehicle shall have transferred from it to 

reparation obligors of the heavier vehicles involved the 

percentage of cost designated for transfer to the heaviest 

of those vehicles. Reparation obligors of t:1e heavier 

vehicles shall contribute to the transferred cost in 

proportion to the respective percentages designated for them 

in accidents with vehicles of the class of the lighter 

vehicle from which the cost is transferred, 

Section 41. Rules. The office of insurance 

commissioner may adopt rules to provide effective 

administration of this act which are consistent with the 

purposes of this act and fair and equitable to all persons 

whose interests may be affected. 

Section 42. Rules of division of motor vehicles. The 

division of motor vehicles may adopt rules to implement and 

provide effective administration of the provisions of 

evidence of security {section 8 {10)) and termination of 

security {section 9). 

Section 43. Uniformity of applica cion and 
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construction. This act shall be applied and construed so as 

to effectuate its general purpose and to make uniform the 

law wit.'! res,?ect to the subject of this act among those 

states whicn enact it. 

Section 4 4. Section 32-1208, R.C. <•1. 194 7, is amended 

to read as follows: 

"32-1208. Written reports of accidents, additional 

information, form of report. (a) The operator of any motor 

venicle ·which is in any manner invoLved in an accident 

witl1in this state, in which any person is killed or injured 

or in which damage to the property of any one person in 

excess of two hundred and fifty doLlars ($250) is sustained, 

shall within ten (10) days after such accident report tne 

matter in writing to the su2ervisor. 

(b) Additional information. The ~a division of motor 

venicles may require any driver of a venicle involved in an 

accident, of which report must be made as provided in this 

section, to file supplemental reports whenever the original 

report is insufficient, and may require witnesses of 

accidents to render reports. 

(c) Every law enforcement officer who in the regular 

course of duty, investigates a motor vehicle accident, of 

which report must be made as required in this act, either at 

the time of and at the scene of the accident or thereafter 

by interviewing participants or witnesses s~all witnin ten 
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(10) days after completing such investigation, forward a 

written report of such accident to the board. 

(d) Form of report. The form of accident report 

required under section 32-1208, shall contaili information 

sufficient to enable the department to determine whether the 

requirements for ~he--eepe~~~--e£--~ee~~~y--~er--~a~~Y 

r~p&ftei~±~~y-are-~~~eabie-by-rea~&ft-~--~he--eK~~~~ee 

e~--ifte~ra~ee--er--e~er--eK~~efte--e~~~±ea--~ft-~ft~e-ae~ 

security for payment of basic reparation benefits and 

security for payment of tort liabilities under the Uniform 

Motor Vehicle Accident Beparations Act were met at the time 

of the accident.• 

Section 45. Severability. (1) Except as provided in 

subsection (2), if any provisions of tnis act or application 

thereof to any person or circ~~stances is held invalid, the 

invalidity does not affect other provisions or applications 

of tne act which can be given effect without the involved 

provision or application, and to this end the provisions of 

this act are severable. 

(2) If any restriction on t.~e retained tort liability 

in paragraph (f) or paragrapn (g) of subsection {1) of 

section 6, or application thereof to any person or 

circumstance, is held invalid, this act shall be interpreted 

as if the paragraph containing the invalid restriction had 

not been enacted. 

-54- Jrt /; . - ""\ 
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1 Section 46. Sections 40-4403, 53-418 through 53-420, 

2 and 53-428 through 53-458, R.C.M. 1947, are repealed. 

3 

4 

Section 47. Effective date. 

January 1, 1976. 

-End-
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BE IT EHAC'lED bY 'lHE LEGISLA'lURE OF THE STATE OP MONTANA: 

section 1. Short title. ~his act shall be knovn and 

aay be cited as the •oniiora !otor Vehicle Accident 

keparations Act of 1975•. 

Section 2. Definitions. As used in this act: 

{l) "Added reparation benefits" aeans benefits 

provided by optiooa1 added r~paration insurance. 

{2.) "Basic reparation benefits• aeans benefits 

providing reiaburseaent for net loss suffered through injury 

arising out of the aaintenance or cse of a aotor vebicle, 

subject, where applicable. to the limits (section 14) • 

deductibles (sections. 1S and 18), exclusions (sections 13, 

15, and 16), disqualifications (sections 22. and 23), and 

other conditions prov~.ded in this act. 

(3) •aasic reparation insured• aeans: 

(a) a person identified by naae as an insured in a 

contract of basic reparation insurance coaplying with this 

act (section a (4)); and 

(b) vbile residing in the saae household with a naaed 

insured, the tollowing persons not identified by naae as an 

insured in any other contract oi basic reparation insurance 

CO&flying vith this act: a spouse or other reiative of a 

naaed insnreu, and a ainor in the custody of a naaed insured 

or of a relative residing in the saae household vith a ~aaed 

HB 250 is not run in its entirety; please 
refer to white copy for entire text. 
Amendments are on pages 10 and 11. 
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CaJ liability of the owner of a aotor vehicle involved 

in an accident in this state if security covering the 

vehicle vas not provided at the ~e of the accident; 

(b) liability of a persor. in the business of 

=pairing • serwicing • or otherwise aaintaini.Dg 1101:or 

vehicles arising :froa a nefect in a aotor vehicle caused or 

not correctea by an act or a.ission ~n repair. servicing. or 

other aaintenance ot the vehicle in the course of Bis 

bu.siness; 

{c) liabi li t:r ot a person for intentionally causing 

hara to person or ~roperty; 

(d) liability of a person :tor hara to property other 

than a aotor vehicle and its contents; 

(e) liability of a person in the business of pAr~ing 

or storing aotor Yehicles arising in the co•ase ot tba t 

bnsi.Dess tor bara to a aotor vebu:l.e a~~d its conte..ts; 

(t) daaages fat anJ wort .Loss .. repl.ace&eDt senioes 

loss, survivor's econoaic loss. aad sarvivor•s replaceaent 

serYices loss, not recoverable as basic reparatiOQ benefits 

by rea£on oi the li.ait•tion contained in the frovisions on 

standard veelly liait on those losses (se~ioa 14), that 

occur after the injured person is disabled by the i.njorj for 

aore Ulan six (b) aonu,s or after his death caused by the 

injury; and 

(g) daa.ages tor noneconoa1.c detriaent, Lut only if the 
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accident causes death. siqn3 ticant pentallent injury, or 

serious peraanent disfigure•ent or tae injured ferson 

receiYes needed aedical care. including products, services. 

i~•e '&aw&aai iellaEe (ii 9 QQQ) 

(2) For par¥oses of this section and the provisions on 

reparation obligor's right o~ reiahurseaent and l.ndeanity 

{section 7). a person does not intent~o&ally cause nara 

•erely. because his act or failure to act is intentional or 

done with his rea~ization that it created a g~av~ ri~k of 

han. 

Section 7. heparation olol~yor•s riqbts of 

reialHI.rseaent • subrogation, aad inde•nity. {1) A 

reparation obligor does not b~ve and ~ay not dire~ly or 

indirectly contract tor a right ot rei~bursu.ent tro• or 

subrogation to U.e proceeds of a cla.ia tor relief or cause 

of actioa tor noneconoaic detriaent {section h (1) (Yl) of a 

recipient or basic or added reparation benefits. 

(2) Except as pro'fided in subsection {1) • whenever a 

person who recei•es or is entitled to receive basic or added 

re~aration benefits tor an in,.ry has a claia or cause ot 

action against aDJ other person ~or breach of au obliya.t.J.on 

or duty caasin9 the inJury, the LepaLation obligor is 

subrogated to the rights of the claiaant. and has a claia 

f~r relief or cause ot action. separate froa that ot the 

-11- l:!l:! .250 
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INT&OuDC~u BY FAbG, ~D~~NRKBWS, UBISCOLL, LOCKkE!, HAGER, 

LtaCH, KYAALE., BAnDAWOUY~, JACOBSEN, T>~&CER, ELLEBD, 

~~lPERT, LD.U, JACK bOOBE, QDILICl, KROYl, ThOMAS, 4ELOY, 

PABBbbA, PEUEBICO, !~FADDEN, ftUH¥B!, CONkOY, ELLIS, LOR!, 

W. B!E~B, HANDEL, GILLIGAN, HAGEAAN, HENAHAN, GUIDERSON, 

DAY, BELBBkECHT, BlCHARUS, DUSSAULT, SCULLY, DASSIWGER, 

GWtiN, FISHBAUGd, BARRETT, KIBBLE, STOLTZ, KUftBERPELDT, 

CASEY, GERKE, SCBJE, AAGESON, SftlTB, BERTELSEN, HARPER, 

WILLIABS, BOL!ES, GU~BHIE, WYRICK, KEB!IS, C. R. AlDERSON, 

JOHN H. AIDERSOH, JR., RASftDSSEa, LESTER, !ARKS, HUbliG, 

SHELDEN, KENDALL, R. BAETB, SAGOHE, TEAGUE, TBlYIS, 

FLEBI»G, STAIGhlLLEi• h0~51RS, ¥IILEY, BABCOCK, 

srYEBTSEH, 0°CORRELL, BBRG~SOR, YIICEBY 

J BLLL FOR lR ACT ERTlTLED: •AN a~T To bE KROll AS THE 

•u•lFO~~ !OTOk fEfflCL:t: ACCIU~IT kEPaRA~lu~S l~T OF 1975•; 

PROYIDIIG fOh R~A~ATlOH bhNkPl~S FO~ PtRso•s I~ ROTOR 

YERlCL~ lCCl~E~T~ \lTK Ll!lT4TlOiS UPOI TfiE CAr&CITY TO SUE 

r• TOkT TO 5PECIYIEL> LlAB~Ll~J liSTA~CES; rhOflDIIG FOk A 

S!STEI'l OF SECUki'f'l' UD Il!iDisUCI: FOh REPAhUl.OI B:!ll:t:Pl'l'S UD 

.ioESIL>IJAL T·Oh'l LlAi>lLHT; A.l!l:li!IUb Sl:.C'liO!o 32-1203, h.C.~. 

1~47; hEPEALI•b ~E~~lOIS 4&-44&3• 53-41b rEkOObd 53-4~~. A~u 

S3--4:i;b 'liil<to<J(,l:i :...J-'o~c, h.C •. ~. 15147; Ahl.o Pi.OYl.iillib Ui 

EPPECTIVh DA~L.• 
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1 

:t. 

3 

4 

, 
b 

7 

8 

9 

to 
11 

12 

13 

14 

15 

lb 

17 

18 

ts-

4:11 

21 

:a 

23 

24 

2::. 

ilL 02S0/02 

BE IT EJil(/U:l.> bl 'l.Bl: LEGISLA'fURE OP 'tHE S'l'ATE OF l'lOJI'l'liA: 

Section 1. Short title. 

aay ~e citeu as the •unifora 

heparations Act ot 1S7~•. 

This act shall be knovo and 

hotor Yehicle Accident 

Section 2. Definitions. As used in this act: 

(1) •&ddeu reparation beoefits• aeans benefits 

~rovided by optional added reparation insuraace. 

(~) -Basic reparation benefits• aeans benefits 

providing reiaburseaent for net loss suffered thromgh injury 

arising out of the aaintenance or use of a aotor vehicle, 

subject, where applicable, to the liaits (section t•). 

deductibles (sections 15 ann 18), e•clusions (sections 13, 

15, aod 16•• disqualifications (sections 22 and 23). aad 

other conditions proviGed in this act. 

(3) •Basic refaration insured• aeans: 

(a) a person identified by naae as an iasured in a 

contract of basic reparation insurance coaplyiag with this 

act (section 6 (~~);and 

(b) vbil~ residing in the saae household with a naaed 

insured, the tolloviag persons nat identified bJ naae as an 

insured in any otheE contract ot basic reparation insurance 

coa~lying vith this act: a £Fouse or other relative o~ a 

&aaeG insureu, ana a Linor iu the custody ot a naaed insured 

or of a r~Iati~e res~ain9 in the saae household vith a naaed 

-~- HE ~50 
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illsured. J. persou resides in the a:;aae housellold if ke 

usually aates kis boae £D the saae ta.ilj uni~, ewen though 

he teaporarilJ liwes elsewhere. 

(II) •lnJIU}'• anil •injury to person• aean llodllJ hara, 

sictuess, disease or death. 

(5} •Loss• aeans accrued ecoDoaic detriaeat consisti.Jig 

only of allow~e e~pense, wort loss, replaoeeeat service 

loss, and, it injury causes death, SaEYiYor•s ecoooaic loss 

and saniwor•• replaceaeat services loss. loaeCOIIoaic 

detriae11t is not. loss. Rovewer, ecouoaic detriaeo.t is loss 

alt.aGGqb caused by paia and Saff¥ring or p•ysical 

iapalraeut. 

(a) •Allowable espense• ae.ns reasooable charges 

lacurred for reasonablJ needed prQducts, senicee and 

accoaaodations, incladiag those ±or ae~ical care, 

rehabilitation, rebabilitatiYe occupatioual traiaing, and 

other reaedial treataent ana care. The tera includes a 

total charge not in eicess of tiwe oundrea dollars ($500) 

for e1pense~ iD an} way related to tuaera~. creaation, and 

buria~. J:t aoes aot inc~ude tbat portion o± a char~ for a 

ro011 in a hospital, clinic, conYalescent or llll~s.iug care 

h011e, or illlY ot.her institutions e~~.gaged in r.ursing care and 

related serwioes, ia eicess of a reasonable and cnstoaa~r 

charge for seaipriwate accoaiodations. unless intensi..-e care 

is aedically regvired. 
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Cb) •11orlt loss• 11ea11s loss 

iajared person would haYe p~rfor.ed 

injured, awi ezrenses reasolli&b~J 

IUo u4!50/\l.<: 

ot incoa~ ~ro• work the 

ii he hilil not b..en 

incurred by bill in 

obtaining serwices ill lieu ot those he vould 4awe perforaed 

tor £Ucoae, rednced by any iuco~e ;rqa s~stitnte work 

actually pertoraed by hia or by illcuae be lfOuld baye earned 

:iD awalla.ble approprill-te substitute trork be fif.J; C4l'ahle ol 

pertouiag bat ••reaaoQ~Y hil~ to uadertue. 

(c) •aeplac•ent serwices lQSs• aeaa~> e;Jpeases 

reasonably iac11rred in obtainiDg ~dinary an4 nece$64rJ 

serwietts ill lieQ Of tb~e tbe Ujlll:ecJ per-&;OJl •~JJA l!lilYe 

periort~ed, uot tor incoae b11t for tbe llelletit of JaiaseU or 

bls faailf• if be bad not been injured. 

(d) •surwiwor•s econoaic loss• aeans lQ&s attec 

deced~at•s deat~ of contributions ut thiRgs ot e~noaic 

Yalue to bis surwi•o~, not including seryices taef would 

haTe receiwed troa the u~c~eut it he had not sattered tbe 

tatal injury, less eapenses of the surt£Tors awoidea by 

reason of decadent's death. 

(e) •sucwivor•s ~p~aceaent services lo.s• aeans 

eipenses PtilS®4bly Ucnrred bJ SUrYiYOrs 41 ter deced'lDt 0s 

death in obtaininy ordinarf and necessarr services in lieu 

ot those t~e decedeut v~nld haYe perforaed tor their benefit 

if be had not suLfered tbe fatal injury~ less expeobes or 

the suryiyors aYoided by reaEon of the decedeat•s dea~ and 

--- bh ~50 
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not subti.oCt<ca il1 calculatin<; SUL'VJ.VoL·•s EOConoa.ic l.oss. 

C6) •!!!.u.ntenance or USt! at a aotor webicle• aeons 

aain~enance a~ use of d ~otor vehicle as a vehicle, 

incluoin~, incident to its maintenance or use as a vehicle, 

occnpyinq, enterinq into and aliqhtinq fro• it. ftaintenance 

or use of a aotor vehicle does not J.nclnde: conduct within 

the eou~se of a business of repairing, servicing, or 

otherwise aaiataininq aotor venicles anless tae coDduct 

occurs off the business preaises; or conduct in the course 

of loading and unloading the wehicle unless the condact 

occurs vbile occupying, entering into, or alighting fro• it. 

(7} ·~otor vehicle• aeans: 

(a) a vehicle of a kind required to be registered 

under the laws of this state except a snovaobile or Yehicle 

not prL&ar.il.y designeu for opeLation UfOn a public roadway 

whi~e being operateJ under the provisions of section 

53-119.1, or 

(b) a vehicle. includin9 a trailer, designed tor 

operation upon a p~blic roadway by other than auscular 

power, exce~t a vehicle used €XclnsiV€ly upon stationary 

rails or.tracks. 

(b) "fuLl.ic roadway• aeaas a ~dJ open to the use of 

the public for purpos- ot antoaol:ile tr .. vel. 

(9) •we~ loss• aeo~ns lo!Os less benefits or advaat.:.yts, 

tro• soaxces other tban basic 

-~ 

and acided refai:ation 
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insurance, required to be subtracted froa lcs~ in 

calculating net loss {section 12). 

(10) •1oneconos1c detriaent• aeans pain, snfferiny, 

inconvenience, physical iapa.iraent, and other nonpecuniary 

daaage r..coverable UD<i&r the tort law of ftontana·. 'l·he tera 

does not incluue punitive or exeaplary daaages. 

(11) "Owner• aeans a person, oth€r ~han a lienholder 

or secu-red party, who owns or has titl.e to a aotor vehicle 

or is entitled to the use and possession of a aotor vehicle 

subject to a secarity interest held by another person. ~he 

tera does not iucln.de a l.essee under a lease not inteaded as 

security. 

(12) •Reparation obligor- 5eans an insurer, 

self-iasurer, or obligateo government providing bas1c or 

added reparation benefits uncier this act. 

(13) •survivor• aeaus a persol:l ide11t.ified in section 

9"-:t824 as one e11t.it.led to receive benefits by reason of the 

death of another person. 

(1~~ Other definitions avfearinq in this act aaa the 

sections in vhic~ thez ap~ear are: 

(a) basic reparation in~urance- s~ion 8 (9); 

tb~ obligated qover~•ect- section U (7); 

(c) secured vehicle- s~tion H (6J; 

(d) security covering the venicle - sec~ion a C&l; 

(e) self-insurer - sectJ.oll b {7). 

_.,_ 
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Section 3. •ight 

If the accideat causing 

liB 0250./0:t' 

to b&&ic :rePil:ra t.ion beae£i u . ( 1) 

injury occllr& in lloataaa, eYe:ry 

pe:r&on Buffering ~oss ~:roa injury arising out ot aa~teuaDCe 

or use of a aotor Yeh.ic~e has a :rigilt t.o basic refaratiou 

benefits. 

(2} If ~e accident ca11siag iajury occurs outside 

!fontana, the to1lowing persons aDd their sarY1Yo:rs suffering 

~OS& tro• injury arising out of aaintenance or ll&e of a 

aoto:r wehicle haYe a right to basic reparation beaefits: 

(a) basic reparation insureds; aad 

(b) t.b.e driYer aDd other occupants of a seC'Ilz:&a 

Yebicle, other than: a wehicle vhi.cll i& regularly used in 

tlae course of the business of traasportin9 persons or 

property and vaicb is one of fiYe (5} or aore Yeb.icles under 

coaaon ownership; or a Yehicle ovned by C!-n obligated 

gowe:rnaeBt otller than !lontalla, its political sulldiwisioDB, 

annicipal corporations, or pnblic agencies. 

Section 4. Obligations t.o pay basic reparation 

benefits. (1} Basic reparation benefits bhall be paid 

without. regard to fault. 

(2) Basic reparation obligors and the assigaed claias 

plan shall pay basic reparation benefits, ~nder ~he t.er•s 

and coaditions stated in this act. for ~oss fro• injury 

arising out ot aa.intenance or use of a aot"r vehicle. !'his 

obl.iqat.ion exists without reg4rd t" iA•unity troa liability 

-7- BB 250 
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or suit which a.ight otherwise be applicable. 

Section 5. P:rioritJ ot a~~licab1lit~ of security for 

pay.eut of ba£ic reparation ~uetits. (lt 1n case ot 

.injury to the criYer or other occupant of a aotor weaicle, 

if the accident causing the injury occurs vbile the vehicle 

is being used in the bu$iDess ot tran&po:rting persons or 

pro~rty. tbe security for payaent of basic :reparation 

beaefits is the security covering the Yebicle or, if none, 

the secnrity under vhicb the inJured persoa is a basic 

repa:ratioa .insured. 

(2) In case of iDjllry to an e•plo:r-• or to his spo113e 

or other rela.tiYe :resio'ling in the saae household, i:t the 

accideat caasiag the iajary occ~ while the injnred person 

is d:riw.ing or occupying a aotor Yehicle furnished by the 

a.ployer, the secll~itJ for payaent ot basic re¥arat1on 

benefits is the security covering the vehicle or, if none. 

the security unaeL wh~~b the injured person is a basic 

reparation insurea. 

(3) In all other case~. the tollowi~g priorities 

appl}': 

(a) the security for ~ay•~nt ot basic repardtion 

benetits applicable to inJury to a basic reparation insured 

is the s~a:rity under vb~ch the injured person is a basic 

reparation insured; 

(b) the security for payaent ot basic rel'aration 

-0- !fE 25cu 
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benefits applicabl~ to injury to tbe driver or other 

occupant ot an involved motor vehicle vbo is not a basic 

reparation insured is the security coverin9 that vehicle; 

lC) tile secur~ty J.or 1-dya~;nt or l1asic reparation 

heneti ts al'I-l.icable to injury to a yr,rson not otherwise 

covered who is not the driver or other occupant o1 an 

involved aotor vehicle is the security covering any involved 

aotor vehicle. An unoccupied parked vehicle is not an 

involved aotor vehicle unl.ess it was parked so as to cause 

unreasonable risk ot inJ~ry. 

(4) If two (2) or &ore obligations to pay basic 

reparation bene~its are applicable to an injury under t&e 

priorities set out ~ tbis section, benetits are payable 

only once ana the reparation obligor against vboa a clai• is 

asserted shall process ano pay the claia as it wholly 

responsible, but he is tnereafter entitled to recover 

contrJ.bution pro rata for the basic reparatio• benefits paid 

ano the costs of processing the clai•. ibere contribution 

is sought ~aon9 reF~r~tion obligors Lesponsible un~er 

para~~<>P• (c) oi subsection 131 ~roration sball be bas.-d on 

tbe nu~Ler oJ. ~nvolted •otor vehicles. 

~ec~~on 6. ra~~~al abolitiun o1 lor~ liabilitx- fll 

Tort liability with res~·«Ct u. acci:!.,J.t£ c-ccurrir:.<j ir, tLJ.s 

~tate and arisin<J froa. ti.ie oliuer~td~J, aainteucu1ce, cr u.:e ot 

a ~otor vehJ.clt: J.£ atolished eicept as to: 
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(a) liability of the owner of a aotor vehicle involvea 

in an accident in this state if security covering the 

vehicle vas not provided at the tiae of the accident; 

(b) liability of a person in the business of 

repa~ring, serviciDg, or otherwise aaintaining aotor 

vehicles arisin9 froa a oefect in a aotor vehicle caused or 

not corrected by an act or o•ission in repair, servicing, or 

other .aintenance ol the vehicle in the coarse of his 

business; 

(c) liability ot: a persoJI for intentionally causing 

bar• to person or ~roperty; 

Cd) liability of a person for bar. to property other 

than a .ator vehicle anu its co•tents; 

(e) liability of a pertion in the business of pa~king 

or storing •otor vebicles ari~inq in the course ot that 

business ror bara to a actor vcn~cl~ ana its contents; 

(i~ aa~ages for any vork loss, rep~aceaent serwices 

loss, survivor's econoa~c loss, and survivor's replaceaent 

services loss, not recoveraLle as basic reparation benefits 

by reason of tLe li•ito.t.&.on contained ~u the p~oyisions on 

standard veetly liait on those losses (section 14), that 

occur atter the iojnrea person is disabled by the iAjory for 

aore thaD sii (b) aontbs or after his death caused by the 

injury; and 

Cg) da•ages tor noneconoaic d~tri•ent, but oaly if the 

-lu- Hb 250 
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accident causes a~ta, sig~tieaat Per•anent injury, or 

serious per&aaent distiqdreA&nt ot tbe injotea J>erSon 

t•ceiYes aeed~d aedica1 care, ineiading products, serYices, 

and acca.aoda~ioas • .ae Ree&8eakl• ia•~e at .~... a•eeei& 

fi•e $llaa&aaotl •Iilla• tli 1 01HIJ 

(:i:) !'or pUrf.O&es of tJtis s.c:tioa and the pntisions on 

teparation db!iqor•s right ox rei8barseaent aad indeaaity 

(aect.ion 7) •• peoi:son cioes llot ut-tionailt caase harll 

••r«<it becallst! Jlis act or faiiilt-e to act is iateilUoalll ot 

ao•e with his realization that it. created a qtafe r!SJ; ot 

~-
Sectio. 7. leparafioa 

reilbtttselieDt. su htoga Hon • 

oh1igor•s ti91i.ts 

Ud illdetlnitt. (1) 

of 

.l 

reparation obligor does not ha•e and aat uot ~irectly or 

i&direct1y cOntract for a right of reiabursea~al tro. or 

Mbl'Ogation W tile ptoceecis of a claili for re1laf or cause 

of action tor aoaecoaoaic detriaent (section 6 (1) (ql) of a 

reeipient of basic cr added reparation benefits. 

(2) Except as ~ro~ided in subsection t1l, •heoe9e~ a 

pe~son who recei•es or is entitled to receiTe basic or added 

reparation beaetits for an ibjbt} bas a claii or cause o£ 

action against any other pereon tor breach of an obliqat1on 

ot datj caasing the inJury, the reparation ob1iqo~ is 

sUbrogated to the rights of ~he claiaant, and has a c1aia 

fbc re1ief or cause of action, separate froa tbat of the 
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cl&i•ant, to the eiteat that: e1eiefli$ of dailage 

coapensated lor bj basic or added reparation iDS.raace are 

recoYetab~; and tbe repa~atioD obligor uas ~aid or oeco•e 

~bligated to pa} accru~d ot tatote basic ot added repa~ation 

bene± its. 

(3) A reparation obliyo~ has a tight of itldeanitt 

against a ~erson who has coutetted a aotot tehicie inYo1wed 

in au. act:idet, ot a petSoll llbo hd.s iil.t.l!nhona11J caused 

injdrf to petsob or hart to ptopettr. fot basic aild added 

reparation b~neiits pAid tb other persons tot the iujut} or 
hara i::libed lij the c::Oflduct of Hat person, tot Ue cost of 

processing c~ails fat those bedetits. and tot teasonah1e 

attorue;s• f~es and other etpeils~ of enfotcibg the rigtit of 

indeanity. lot putpose5 of tbiS sobsectiott, a person is not 

a converter it be uses the iotor vehicle in t1e 9ood taith 

belief that he is leqa~1t entit1ea to do so~ 

Section a. seegtitf co¥erin9 sotor 7ehicie. !1i this 

state, its political sdbdiiisidhs, aunicifal corporations, 

and pub1ic a9eilcies sbal~ contiuuous1y provide pu~sua&t to 

subsection (4j securitj tot tne payaent ot basic reparation 

benefits in accoraance with this act fo~ iilJu~y aris~n9 froa 

•aintenance or use of aotor vehicles owned by those entities 

and operated with their perai~sioa. 

(2) 'rhe united 5tates and ~tfi public c1geucies ana any 

other state .. its political subdiTisions, au a icipa1 
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corporations, and public agencie8 aay provide ¥ursuant to 

subsection (4) secur~t) for the payaent ot basic reparation 

bene1~t£ ~ accordance witu tn~£ act ior inJury arising troa 

~aintenance or nse of aotor vehicles owned by those 

entities and operdtL~ with tneir peraission. 

(3) Except tor entities described in subsections {1) 

and (2), every owner of a aotor vehicle registered in 

Montana, or operatea in ~ontana by hia or with his 

perais8ion, shall cont~uuously provide with respect to the 

~tor vebic~e while it is either present or registered in 

aontana, and any other person aay provide with respect to 

any aotor vehicle* by a contract of insurance or by 

qualifying as a self-insurer, security for the payaent of 

basic reparation benefits in accordance with this act and 

security tor payaeut o~ tort liabilities, arising trua 

aaintenance or use of the aotor vehicle. 

(4) 5ecurity llldJ be provided by a cont.~:act. ot 

insurance or by gualitt~ng ~s a self-~n~urtr Gr o~l19ated 

qovern•el.lt l.D co•l·l~ance with this act. 

(5) Sel~-insurance, subject to a~p~oval at t.ne o~fice 

of the insurance coaaissioner, is effectea by xiling with 

the <lt~artaent in sat.~sfactor1 ion; 

(a) a continuing undertaking by the o10ner or other 

ap~lOFriate p~rson to pdy tort liabilities of basic 

reparatl.on beaefits, or botn, and to perfo~:a 411 other 
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obligations i•¥osed by this act; 

(b) evidence that appropriate provision exists for 

proapt and efticient. adsinistration of all claias, benefits, 

and obligdtions provided by this act; and 

{c) evidence that reliable financial arrangeaents, 

deposits, or co••itaents exist providing assurance 

substantially equivAlent to those afforded by a policy of 

insuraace coap1ying vith this 

liabilities. basic reparation 

obligations isposed by this act. 

act, for payaent of 

benefits, and all 

tort 

other 

(b) An entitr described in subsection (1) or (2) aay 

provide security by lavfnlly obligating itself to pay basic 

reparation beneti~ in accordance vith this act. 

(7) A person providing secnxity putsuant to snb6ection 

C~J is a -self-insurer•. An e~tity d~scribed in subsect.~on 

{1) or C~J that hcs provided secu~:ity pnrsaaat to subsection 

(~l ~s an •obligated governaent•. 

(8) •security covering the vehicle• is the insurance 

or other security so proYided. ihe vehicle tor which the 

security is so prowided is the •secured vehicle•. 

(9) •Basic reparation L&surance• includes a contract, 

selt-iLsurance, or otber legal aeans ond~t vhicb the 

obligat~on to pay bdsic rer4ratioo benefits arises. 

(lG) A ~or Yehicle aay not be registered in this 

state unless evidence satisfactory to the di•ision of aotor 
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11elaicles is furnished t.hat secu:it.J bas b- proYi.ded as 

reqaired bf this section. 

Section 9. Obligations upon ter.i~ation of secority. 

(1) .la o1111er ot: a aotor 11ehicle registered iD tbi.s state 

IIIlo ceases 

proYi.sions 

to 

OD 

aaiatai.n securit1 as 

secarity (sect.ioa 8) 

required bJ the 

shall ia-.diately 

&arnonder the reqiatratiou certificate aad lice~UJe plates 

for the lJell.icle to the 4iYisioa of aotor W'elaicles aad Uf 

not operate or ferai.t operati.oa at the Yebi.cle in this state 

aDtil security has agaia b-n l'I:'OYided and pzuof of the 

-carity famished as J:e!a.ired bJ this act. 

(2) J.a iasu:er who has is-ed a coutraa of i.asarance 

aDd knows or hAs reasoa to belie- tbe contr•ct ia for the 

purpose ot proYiaiD9 secaritJ (section 8 t•J) shilll 

iaaediatelJ 9i•e notice to the diYision ot aot.or ••Alcles of 

tbe teraination ot the illsarance. 

{3~ ll the oftice of tile i.Uurance COililissioner 

withdraws approYal ot security proYided by a self-Insurer or 

knows that tne conditions for self-insurance 4a9e ceased to 

exist, he shall iaaediately 9iYe notice thereof to the 

diYision of aotor Yebicles. 

14) t'he require.eats ot sullsections 12) and (3) U.J be 

vai-.ed or aodified by rule of t.he di11isiou of aotor 

Yehicles. 

Section 10. Included co•emges. 

-1!>--

(1) All i.Rsarance 
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coatraet whick parports to pro1ride co•erage tor basic 

reparatioD be.-fit.s or is solG •ith repre•.atat~on tbat. it 

~roYides secariLJ cowerin9 a aotor Yehi~le Cseatioa 9) has 

the ~89&1 effect of iacludiD9 all coYeragee required bJ this 

act. 

{2} •otvit.hstaJlding aar c:oat.rary proYisioa iJI it, 

eYery coatract ot: liabilitJ iasanace tor iajarJ, wberewer 

issllelt, COYering ovHraup, ui:ateaaace, or -. of a aot.or 

webicle, ezcept a coatract. vlaica prowit1- GQ'lJenge oaly for 

liabili tJ i.a uceas of req1Jired aiauu tort liabilitJ 

co•erage (sectioa 11), ia~dec basic reparatiea beaefit 

coyerag- and reqaired aiaiaaa security for tort liaJiilities 

reqa.ired bJ tbis act, while it is ia tais state, aad 

IJll&llfies, as secu:itr coYerill9 the wellic~e. 

{3• &a. iasurer authorized to transact or t.raasactia9 

business ia this state aay aot ezclade, ia aay coatraci: ot 

lia~ili~y insa~aace io~ iajarJ, ¥hereweL iti~R.a, coyexiaq 

ovaership, aainteaance, or ase of a aotor Yehicle, except a 

contract proYiding coYerage oalr for liability in excess ot 

ret]uired aiaia11a t.ort liability cowerage under (section 11) , 

the basic repaE&tion heaefit coYerages aad re~uired aiaiaaa 

&ecurity for tort l.iabilities required by this act, while 

tbe Yebicle is ia this state. 

Section 11. Meguired ainiaaa tort ~iabilitJ insurance 

•ad territorial coYera9e. (1) ~e requireaeBt of security 

-16- lUI ~50 
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for payaent of tort ~iabilities ~ection 8) is fu1filled by 

providing: 

(a} liability cMeraqe of not less than twenty-Live 

thousand dollars ($25,000) for all daaaqes arising out of 

bodily injury SIIStained by any one person as a result ot any 

one accioent applicable to each person sustaining injury 

caused by accident arising out uf ownership, aaintenance, 

use, loading, or unloading, ot the secured vehicle; 

(b) liability coverage of not less than ten thousand 

dollars ($10,~00} for al1 daaages arisiag oat of injury to 

or destraction of property, iacluding the loss of ase 

thereof, as a result of any one accident arisiag out of 

ownership, aaintenance, use, loading. or nnloadiag, of the 

secured vehicle; and 

(c) tbat the liabilit} coverage apflies to accidents 

during tbe contract period in a territorial area not less 

than the Dni ted State£ ot Aaerica • its territories and 

possessions, and Canada. 

(:t) ~obJect to the f£OviEions oa a~proval ot teras and 

to.:•s (section lb) • the reo;;uire-nt of securi~J "tor payaent 

ot tort liabilities (section S) aay be provided by a 

contract the coverage of vbicb l$ secondary or iu excess to 

otb~r ap~licable valid aDd collectible liability insurance. 

To the extent the secoadary or excess coverage applies to 

liability within the aiAiaua security required by this act, 
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it anst be subject to conditions consistent with the systea 

of coapulsory liability insurance established by this act. 

section 12. Calculation of net loss. (1) All 

benefits or advantages a person receives or is entitl~ to 

receive because of the injury fro• social security, 

vorlaen•s coapensation, and any state-ceqoired teaporary, 

nonoccupational disability insarance are subtracted in 

calcula~ing net loss. 

(2) If a benefit or advantage rece~ved to coapeBSate 

for loss ot incoae because of 

reparation benefits or fro• 

:injury, whether 

uy source of 

froa basic 

benefits or 

advantages subtracted under subsection (1) • is aot t;uable 

incoae, the incoa~ tax saving that is attributable to his 

loss of incoae because ot iajary is sllbtracted in 

calculating net loss. subtractioa aay not exceed fifteen 

percent (15') ot the loss of incoae and shall be in a lesser 

aaount it the claiaant turnish~s to the insurer reasoaable 

proof of a lower value of the iacoae tax advantage. 

Section 13. Standard replac@Dent services loss 

e~clusioa. All replaceaent services loss sustained on the 

date of injury aad the first seven (7) days thereaft~r is 

e~cluded in ca~lating basic reparation benetits. 

Section 14. Standard weekly liait on benefits tor 

certain losses. Basic xeparation beuetits payable £or work 

loss, sarvivor•s econoaic loss. replaceaeat services loss, 

-18- BJj 250 
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and sarviwor•s rep~aoeaent serYioes loss arising troa inj~ 

to one pe~oa aad attrihatab~e to the calendar veet daring 

which tile accideat. causing injury occnrs and t.o eech 

cale~~dar veel. thereat:t.er aa:r not. exceed ~wo hDnd:red dollars 

($200). .If t.Ae injUred person's -rahgs or wort are 

•-SOIIal or iJ::regalar, the ,..tl.J liait shall be eqait:ablJ 

acjasted or appi)rt.ioned on an aanul basis. 

Sect.ioa 15. Opt.ional dedact.ibles and exeluions. .lt 

appropriatel:r re4aoa4 preaiaa rates, basic reparation 

iasarers shall offer each of the following dedaet.ibles and 

exclusions, app~icable oalJ to claills of basic reparation 

iaaareds and, ia case of death ot a basic reparation 

ia&a:red, of his sanivors: 

(1) a 4edactible in tbe a80ant ot one Juuadred dollars 

($100) froa all basic reparation beaefits otherwise payable, 

except tbat if two (2) or aore basic reparation insureds to 

whoa th& daductihle i$ a~plicable under tae contract of 

iuarance are in jared in the -•• ilCCident, the ag9regate 

aaocat of the dedac:t.i.ble applicable to all of thea sl&all not 

exceed the specified deductible, vnich aaou.at. where 

aecessary sha~l be allocated eqaallJ aaong thea; 

(2) an excllasion, in the calealation of net loss, of 

ten percent (10S) of work loss and sarviwor•s ecoaoaic loss; 

C3) au. e:rclllsi.on, in calca.latioa of n.et loss, of all 

replaceaent. services loss and sarvi~or 1 s replaceaent 
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(4) a 4edactJ.ble, in the aaoant 

dollars ($1,000) per accident. froa all 

beRefi.ts otherwise parable for iajury 

occus while he is ope,rati.Dg or is a 

Bf> 0:£50 /(1 ~ 

of aae thousand 

basic reparation 

to a per100n which 

pasaiiD.Cjer on a 

t.wo-vlleeled •ot.or Yehicle, or other aotorcycle 1:fpe wehic~e. 

section 16. Property daaage escl-ioa. Basic 

reparation beae£1t.s do aut ln.clade benefits fOE bars to 

property. 

Secttoa 17. Benet.it.a proricled by optiODal aclded 

reparation 1D.81lraaee. (1) Basic reparation insurers saJ 

otter optional added reparation c~erages proYiding other 

benefits as coapensatioD for illjllrJ or bara arisin9 fro• 

ownersbip, aai.Jit.enance, or •- of a aotor wehicle. including 

benefits tor loss excluded bJ liaits on hospital charges and 

funeral, creaation, and burial espenses, loss ezcluded bf 

liaits on vork loss, replaceaent serYices ~oss, surYiYor•s 

econoaic l~ss, and sarvi•or•s replaceaent services loss, 

benefits for hara to property, loss of use of aotor 

Yebicles, and noneconoaic detriaent. The office of the 

insvrance coaaissioner aay adopt rules requiring tbat: 

specific opt.~aal added reparation coYera9es be offered bJ 

insurers writing basic reparatioa insurance. 

(2) Basic reparation insurers shall otter the 

following optioaal added reparation cowerages for physical 

-~0- BB ~50 
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daaage to •otor wehic1es: 

(a) a coverage for all collision or upset da•age, 

s~bject to a deductib~e of one hnadred dollars ($100); 

(b) a coYerage for 

the extent that the insured 

all collision or upset daaage to 

has a walid claia in tort 

against another identified person or would have had such a 

valid claia but for the abolition ot tort liability for 

daaages tor bar. to •otor wehicles (section b (1) (d)); and 

(c) the saae coverage as in paragraph (b), bat subject 

to a deductible of one hundred dollars ($100). 

(3) Subject to section 18, basic reparatioa insurers 

aay otter other optional added reparation coverages tor hara 

to •otor vehicles or their COlltents, or both, or other like 

covera9es sabject to diffe:rent deducti.bles o:c vitbo11t 

deda.ctibles. 

(4) An insure:c of the insured •s clloice uy write 

separate coverages tor har• to aotor webicles. 

(5) All. addea reparation COIJerages otterecl apJ-lJ to 

injuries or hara arising out of accidents and occurrences 

during the co11tract period in a territorial area not less 

than the Uaited States, its territories aDd possessioas, and 

Cana~a. 

Section 18. Approval ot teras and toras. Teras and 

conaitions of cOGtracts and certificates or other evidence 

of inEurance coverage sold or issu&O ill ftontana providing 
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aotor vehicle tort l.iabiLity, basic aad added reparation 

insu:cance coYerages, and of foras used by insurers offering 

tbese coverages, are subject to approval and regulation by 

tbe office ot the insurance coaaissioDer. The office of the 

insuraace coa•issioner shall app:cowe only teras and 

coDditions consistent vith the purposes of this act and fair 

and equitable to all persons whose interests ••r be 

affected. 'the office of the insnraace coa.U.Sioner aay 

liait by nle t1te wariety of cowerages aYailab~e ia order to 

give insnrance purchasers reasonable opportunity to coapare 

the cost of i.suri.ng wit.lll various insu~:ers. 

section 19. Assigned claias. ( 1) A persoa entitled 

to basic reparation benefits because of iajury cowered by 

this act aay obtain thea through the assig11ed cl&ias plan 

esblblished purS'Jant to tbe provisions relati.Dg the:ceto 

(section 20t and in accordance with the prowisioas on tiae 

for presenting claias under the assigned claias plan 

(section 21) if: 

(a) basic reparation lllsurance ~s not applicable to 

the injury tor a rtaso& other than those specified in the 

prowisions on converted vehicles (section 22) and 

inteational injuries (section 23); 

(b) basic repar•~ion insurance is not applicable to 

the injur1 because the injured person conYerted a aotor 

wehicle vbile be was ander fifteen (1~) years of a9e; 
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(c) :basic reparation i.Qsaraace applica:ble to the 

iDjUJ C&JiliOt be id•tiffed; 

(d) :basic reparation ianr&llce &I'J!l.ic4ble to the 

injurJ is inadequate to provide th~ coatrac:ted-for heaefits 

because of fiaaaci&l inabilitJ of a reparatioa obligor to 

fnlfil.l its obl.igation: or 

(e) a claia tor basic reparatioa benefit$ t. rejected 

bJ a reparatioa Obligor for a reason otaer ~-- th•t tbe 

person is not entitled uaaer tbis act to the basic 

reparation beaefits claia&d. 

(2J lf a claia qualifiee for assignaent under 

paragraphs (c), (d), or (e) of subsection (1), the assigned 

claias bureau or anJ reparation obligor to whoa the ct.ia is 

assigned is subrogated to all rigbts of the claiaant against 

any reparation obligor, its successor in interest or 

svbstitute, l99ally obligated to provide basic reparation 

benefits to tae claiaant, for basic re~aratioc benefits 

provided by the assign~. 

f3J Ercept in case ot a claia assigned ander 

subsection (1) (d}, if a person receives basic reparation 

benefits throuqa the assiy~ea claias plan, all benefits or 

advantages be recaives or is eatitled to receive as a result 

of the injur,, other than by war ot succession at death, 

death ben£>fits fro• life i~a>unutce or in discharge of 

faailial. obl.iga t.i.ons ot support, 
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cal.culating net 1-s. 

r•t All assiqaed claia of a person ~tho does not. coaplr 

with Uae reguir-ent of providing security (section t:. {c) 

aD.G (a)) tor the payaent of h.aic reparatiOD benefits, or of 

a person as t.o wba. the secoritJ is invalidated hecawse of 

his fraud or willful aiaconduct, is subject to all tlut 

optional dednctibles and exclasioas to the aa~aaa required 

to lie oUerad •uuler this act (sect.ioa 15 

deduction in t.Jie uoa.nt. of tift luuac1red dollars 

(1)) aDd, a 

CS!iiG) for 

each year or part thereof ot the period of his continuous 

failnre to proYide securitJ, applicable to an} beaefits 

otherwise paJable. 

section 20. Assigned claias }llan. {1) Reparation 

obligors providinq bltsic reparation inaorapce in this st.at.e 

aay organize and aaiataia, subject. to approval and 

regulation bf the office of the insurance coaaissioner, an 

assigne~ cla~as bu~eau aad aa ossigued claias ~lea auU aOopt 

rules for their operation and for essessaent ot costs oa a 

fair and equitable basis consistent with tbi.s act. It they 

do not organize an•l cont.inuouslJ aaintai.u aa assigned claias 

bureau and an assigned claias plan in. a auae;r coru>iderE!!! by 

the office of the insarance coaaissi.on~r to be consistent 

with this actr the _insot·ance coaaissioner shal.l organize and 

aaintain an assigned claias bureau and an assiqnea clo~•s 

plan. Bach reparation obligor providin9 baste reparation 
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insurance in this state shall participate in the assigned 

claias bureau and the assigned claias plan. Costs incurred 

shall t.e allocated t:airly and equitably ilaoog the reparation 

oblJ.\furE. 

f:il 'lhte assigned claiar; bureau slldll f roaptly a:o:sign 

eacb claia dDd notify the claiaant of the identity and 

address ot the assignee ot the claia. Claias shall be 

assiyned so as to ainiaize iDconweoience to claiaants. The 

assignee thereafter bas rights aDd obligations as if be had 

issued a policy oi basic reparation insurance coaplyiog with 

this act applicable to the inj~y or. in case of fioaucial 

inability o~ a reparation obligor to perfora its 

obligations. as it the assignee bad written the applicable 

reparation insurance. undertakes the self-insurance. or 

lavrully o~ligated itstlf to pay reparation benefits. 

sect~on Ll. Tiae tor ~reseatiDy clai•s under assigDed 

clai•s plan. «1) E1cept as pLoYided in subsection (2). a 

person authorized to obtain bas~c reparation benefits 

throu~n tne assigne~ clai•s ~lao saall notify the bureau of 

his claia w1thin t~e tiwe that vou~d have been allowed ~or 

coaaencing ar. action for tnose beDefits. under 

it there had been identifiable covera9e 

ap~licable to the claia. 

sect.ioD 29 • 

ia effect and 

(2) If tiael~ action tor basic reparation beDefi~ is 

coaaenced against a reparation obligor who is unable to 
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fulfi~ his obligations becaus~ of financial inability. a 

person authorized to obtain basic reparation benefits 

througn the assigned clai•s plan shall notify the bureau of 

his claia within s11 (6) aonths after discovery of the 

fioaucial inability. 

Section 2~. converted .ator wehicles. Except as 

prowided for assigned clai•s (section 19 (1) (b)), a person 

vbo converts a aotor Yehi.cl.e U; disqualilied fro. basic or 

added reparation benefits, i.nclodi.Jlg beaefits otllerwise due 

hia as a sarviYor. fro• any source other than an insurance 

contract under Vbich the coaYerter is a basic or added 

reparation insured, for injuries arising froa aaiatenance or 

use of tile conYertea vehicle. lf the converter dies fro• 

the injuries. his surYiYors are not entitled to basic or 

added reparation benefits froa auy sourcti other thaa an 

iusura&ce contract under vhich the conYerter is a basic 

reparation insured. Por the purpose of this section, a 

person is not a OODYerter if be uses the 11otor Yehicle in 

the good faith l:.eliei that be is legally entitled to do so. 

~ectivn 23. Xetentional injuries. I person 

intentionally causing or atte•~ting to cause injury to 

biaselt or auotber person is disqualitied froa basic or 

added reparation beoetits tor injury ari£.i.ng troa his acts. 

iuclndiug benefits otherwise due hia as a sur~iYor. If a 

person dies as a result of intentionally 

-:ib-
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at:t.-ptillg to cease injury to hiMelf', his sunoiwors are aot. 

entitled to basic or adae<l re(>aration benefits ror loss 

ari~in9 1roa his death. A ~erson intentionallJ causes or 

atteapts to cause injury it he acts or tails to act for the 

purpose ot causing injury or vith iuowleage that injury is 

substantially certain to follow. A persoa doe~; aot. 

iatent.ionally cause or atteapt to cause iajury aerely 

because his act. or failare to act is intention! or doae 

with hi!' realization tlaat -it creat- a graYe ri.i>k of causiog 

iajury, or if the act. or oaissiou causing the illjwry is for 

the purpose of aYertillg bodily laar11 to hiaself or aaot.her 

Pet:son. 

Section :t-. Jieparat.ion obl.igor•s duty to respoad to 

cl.aias. (1) Basic ana added reparation benefits ace payable 

aonthly as loss accnes. Loss accrues not wlten iaj~J 

occurs, but as vorlt loss, replac-ent senices loss, 

sun<iYor•s econoaic loss~ SQrTiYor•s replaceaent serYices 

loss, or allovabl.e expense is incurred. beaefit.£ a1:e 

oYerdue ir not paid within thit~J (30) daJS after the 

reparation obligor teceiYes reasODable proof ot t•e tact and 

aaount ot loss realized, an1ess t.he xeparatiOD obligor 

elects ~o accuaulate cl.aia~ for veriOds not exceediDg 

thirtJ-oDe 131) days and paJS thea within htteen (15) days 

atter tb~ period of a~cuanl4tion. If reasonabl.e proot is 

supplied as to only part of a claia, and th£ part totals one 
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huadred dollars ($100) or aore, the ~art is OYerdue if oot 

paid vitaia the tiae pro•ided by this section. 1J.lowab1~ 

exvense benefits aay be faid by tbe reparation oblt9or 

directlJ to person& supplyi~ products, setYices, or 

accoaaodations to the claiaaat. 

(.2) DYenlle payabllts beat .iaterest at tie rate of 

eighteen perceDt (18S) a yeax. 

(3) l claia for basic ~ added reparation benefits 

shall be paid vitboot deduction tor tbe benefits which are 

to be subtracted pursuant to tlae pro•isions on calculat~oa 

of aet loss (section 1:1: (1) J and to U.e u.clusioas 

autaorized under section 15 {2) (a), it t.hese benefits hawe 

not b-n pAi4 to t.llle claiaant before tJae teparatioll benefits 

are o•erd- or tlae cla.ia is paii'l. 'the reparation obligor is 

entitled to reiahurseaent froa the person obligated to aa~e 

the payaeJits or troa the clai.Jiallt. vbo actually tecei • ..,d the 

payaents. 

f•) A reparation obligor •aJ bring an actio& to 

teco•er benetits which are aot pafable, Lut. are in fact 

paid, because ot an intentional aisrepreseatation of a 

aatetial iact. upon vhicb tbe reparation oLligor relies, by 

the insured or by a person providing an itea of allowable 

expense. The action aay be brought only against the person 

providing th~ itea of alLowable ex~ense. unless the insured 

has intentionally aisrepreeented the facts or knev oi the 

-"'8- Ill> it!l-0 
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aisrepresentation. An insurer ky offset aaount.s he is 

ent.it~ed to recoTer :troa the insured under this subsection 

against any basic or added reparation bene:tits otherwise 

due. 

(5} A reparation obligor who rejects a claia tor basic 

reparation benefits shall giTe to tbe claisant proapt 

written notice ot the rejection. specifying the reason. If 

a claia is reJected for a reason othe:r than_ tile persoa is 

not entitl.ed to the basic :repc.:ration benefits clailled, the 

written notice shall infora tbe claiaant that he •ay file 

his c:laia with the assigned cl.iliiiS bureau and shall 9iTe the 

na•e and address of the bureau. 

Section 25. :rees of claiaant •s attorney. ( 1) If 

oTerdue benefits are :recovered in an action aqaiast. the 

reparation obligor or paid by the reparation obligor after 

receipt. of notice ot the attorney's representation, a 

reasonable attorney's fee tor adTising and representing a 

claiaant on a claia or in an action tor basic reparation 

benefits sha~l be paid by the reparation obligor to the 

attorney. ~o part o± tbe fee tor representing tbe claiaant 

in connection with these benetits is a charge against 

benefits otherwise due the clciiaant. All or part ot tbe fee 

aay be deducted iroa the benefits otherwise due t~ claiaant 

if any significant part of his clat. tor benefits was 

trandalent or so excessive as to haTe no 
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aar dction brought against the insured by the 

obligor. the court aay award the iasured 1 s 

reasonable attorney's fee for defending the 

Section 26. Pees of reparation obligor's attoruey. A 

reparation obligor shall be allowed a reasonable at.torney•s 

f- for: defending a clai• tor benefits that is fraudul.ent or 

so excessi"e as to ha:re no reasonable l:oundatioa. The fee 

•ay be treated as an offset to benefits due or which 

tbereu ter accrue. 

the clai•ant aay 

paid. 

Tile reparation obligor aay reco"er fro• 

part of the fee not offset or otherwise 

Section 27. Luap su• and install•ent settleaent. (1) 

If the reasouable anticipated net loss subject to the 

settle•ent does not exceed two thousand liTe hundred dolldrs 

{$2.500) 0 a clai• of an iadiTidual for basic or added 

reparation 

for future 

discharged 

installaent. 

benefits arisiug froa injury. inclndiAg a claia 

loss other than allowable expense. aay be 

bJ a settleaent for an ayreea aaount payable in 

or in a lu•p sua. If the reasonable 

anticipated net. loss sabjtct to the settl~ent exceeds two 

thousand fiTe nundr~ dollars (l~.5uO). tbe settleaent aay 

be aade witb approTal of the district court upon a finding 

by the court tbat the set.tleaent is ia the best iaterest ot 

-3~ d8 250 
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tile claiaaat. Upaa ap~rowa1 of the sett~eaeat, the court 

aay aale appropriate oraers coaceraiag the sare9uardiag aad 

disposiag of tile proceeds ot the settlta~~t. A settleaeut 

agreeaent aay also proYide that the reparation obligor shall 

paJ the reasow.ble cost of appropriate aedical tr-tae.nt or 

procedures, vith reference to a specified condition, to be 

p.rtoned in tile fatare. 

(2} A 5ettlHeat agreeaeat. for an •aout p&Jabl.e ill 

iastal.bellts ••J be aodilied as to aaoaat.s to be paid in the 

future, if it is shovn that a aaterial aa4 .. bstaatial 

claange of circaastaaces has occurred or tbat there is ll&lllJ 

discoYered eYideDce coaceraiag tile cl.aiaaDt•s pkJsical 

condition, lou, or rehab.ilitatiora, which coal.4 .ot haYe 

been knoVll preyi.OIISl.J or discoYered in the tt:aercise of 

reasonable Qiligence. 

(3) A settlelleat agr-aeat aay be set a&ide if it is 

procared by £r•Q~ or its teres are ~ncon~cicuable. 

Sect1on 28. Jadga~ats for future bene~its. (1) In an 

actioD by a c~aiaant, a laap sa• or instal.laent Jadg~ent aay 

be entered tor basic or added reparation benefits, other 

than a~lovable exfeDSe, that •ould accrne after tke date of 

tbe award. I jndgaent for benefits for allowable erpense 

that would accrue after the aate of tbe award aay not be 

entered. In an action for re~aration benetits or to entorce 

rights UDder this act, hoveYer, the court aay e~oter a 

-31- Hb 250 

1 

2 

3 

.. 
5 

• 
7 

• 
9 

10 

11 

t2 

13 

111 

1!1 

16 

1i 

lb 

19 

:.i:O 

21 

22 

2l 

2-

25 

liB O:t!'>0/1.12 

jadgaent declariDg that tae re~aEation obliqor is liable for 

the reasonable cost ot appropriate aeuical treataent or 

procedures, vita refer~nce to a specifi~ condition, ~o be 

pertoraed in t.lle :rnture i.t: it is a::..:.ertainaLlt< or iorseei:t.l.le 

that treataent will be re~ujr~ as a resn~t of the injury 

for ll.llicb the claia is aade • 

(2} At the instance of the claiaant, a conr~ ady 

coaaute tnture losses, otaer tbaa allowable eipease, to a 

fi:aed sua, but only npoa finding ot ~ne or aere of the 

foll.oviag: 

{a} that the award will proaote the bealth and 

contribnte to tae rebaLilitation of the iajured ~erson; 

(b) that the present YAlne of all be~oetits other thaD 

allowable expense to accrae thereafter does not erceed one 

thousand dollars (Sl,OOO); or 

(c) that tbe parties consent and tnt award is in tnt< 

iJe~>t intt>rest of ~ile cli&iaant. 

(3) An inti~i:t.llaen~ JDdy~~nt tor bent1~~s. o~hex ~nan 

all.owable ex~ense, that vill accxue tbt~~ai~t<r •aY be 

en~ered only for a period .;t; to WlUCll lla.- court can 

reasonably deter.in~ futnre aet loss. An inst all~oent 

judgaent •ay be aodif~~ as ~o amounts to be paid in the 

future upon a tindin9 that a •a~~rial and substantial cnange 

ot circu~ostances nas occurred, or ~hat there is newly 

discoYerea e9idence concernin9 the claimant•s 
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condition, loss, or ~:ehabilitation, vbicl, could not have 

been know1.. pr-eYiously or discoYered i·n the e::r.cercise ot 

I:easonable ailigence. 

(4) lnt cour-t •ay &dke appr-opriate orders c~ncerning 

the ~aiegudrdinq ano disposing of tunds coLlected under the 

JUci glliE.U t. 

(5) Appeals tr-o• a ~ud~ent tor basic or added 

reparation benefits •aJ be taken in accordance vith rules of 

civil procedure ot this state. 

section 29. Liaitation of actions. (1) If no basic 

or added reparation benefits have been paid for loss arising 

otherwise than from death, an action therefor •aJ be 

co••enced not later tban tvo (2) years after tbe injured 

person surfers the loss and either knows, or in the exercise 

01 reasonable diligence should knov, that the loas vas 

consed by the accident, o~ not later ·than tour (4) years 

after the accioent, vbichewer is earlier. If basic or added 

r-eparation beuetits haYe been ~aid tor loss aris1ag 

uthervis~ tnar. fro• deata, an act1o11 tor Iurtner benefits, 

otheL than survivor's benet1lE, by eitbe~ the saa~ or 

another clai•ant, ~ay be coa•en~ed not later than tvo (2) 

years .s:t:ter tbe ld~t ~·aja~nt ... t l>eneiit". 

(:t) .it no Luti.J.C or i10<It J rcp.JraLio:a lenefits bdve leen 

paid to tbe deceaent or his survivors, an action 1ur 

snrvivor•E benetits •d! be cca~enced Lot later than one 11) 
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year atter the death or foar· (4) yeaxs ar:ter the accideat 

troa vh1cb death results, vbichevex is earlier. If 

s~rvivor•s beLefits have been paid to any survivor, an 

action for further snrvivor•s benetits by either toe saae or 

another clai•ant May be coaaencud not later than tvo (2) 

years after the last payment ot benefits. If basic or added 

reparation Lenefits naYe been paid for ~oss snftered by an 

injur~ person betore his deata resulting froa the injury, 

an action fox survivor's. benefits aay be coa•enced not later 

than one (1) year after the deeth or tour {4) years after 

last payaent of benefits, whichever is earlier. 

(3) If tiaely action for basic reparation benefits is 

coaaenced against a reparation obligor and benefits are 

denied because ot a deteraination that the reparation 

obligor•s coverage is not applicable to the claiaaat under 

the proYisions on priority of applicability of basic 

reparation security (sect1ou !>t, an action against the 

applicable reparation obligox or the assigned clai•s bureau 

aay be co•~enced not later than sixty (60) days after the 

det~rLination becoaes final or the last date on vbich tbe 

actiOli could o~hervise baYe been coaaenced, whichever is 

later. 

Ill) Except as subsect~ur.s (1), (:i.) • ex (3J prescribe a 

lonqex ~erioa, an action by a cldiaant oli an assiqned clai• 

vbich has been ti.l.ely presented 
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coaaenced not ~ater tban sizty (60) days a~ter the clAiaant 

recei•es written notice of re]ectiou or the claia by the 

reparation ob~igor to which it was assigned. 

{S) A c.Uenaar aoath dnri:ag which a person does aot 

suffer lOBs tor whidl be is entitle,d to basic or added 

reparation benefits is not a part of the tiae li8ited tor 

coaaencing an action, except that the a011ths excluded :tor 

this reason &aJ not exceed oae h.adred twenty (120). 

(6) lf a person eatitled to basic or added reparation 

benefits is uDder legal disability when the right to briag 

an action for the benefit.s first accrues, the period ot llis 

disabil.it.y is not a part of the U.ae ll•ited for 

coaaence•ent of the action. 

Section 30. Assignaent of beaefits. in assi,gnaeat of 

or agreeaent to assign any right to benefits under this act 

for loss accruing in the future is unenforceable ezcept as 

to benefits tor: 

( 1) work loss t.o sec are paJaent of al.iaony • 

aaintenaaoe, or child support; and 

{2) allowable e1p~nse to the eztent the benetits are 

for the cost of products. seETices. or accoaaodations 

proYided or to be proYided Ly the assignee. 

Section 31. Deduction and set-off. E1cept as otherwise 

proYid&d in this act, basic reparation benefits shall be 

paid without deductiOD or set-off. 
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Sectioa 32. Bsesptioa of henet.its .. (1) I>Asic or 

added ~para~ion benefits tor allowable e~¥ense are e~eapt 

froa garniscaent, attachsent, execution, and aay ~tber 

process or claia, exce~t upon a clais ot a creditor who has 

prowid~ ~rodocts, serwices. or accoasodations to the extent 

heaefits are ~or allowable expense tor those products. 

serwices, or acco•aodations. 

(2) Basic reparation benexits other tban tbose for 

allowable expense are exeapt fro• gar~haent, attacbaent. 

execatioa, ana any other process or claia to the ezteut that 

wages or· earnings are exeapt under any applicable law 

exeapting vages or earnings fro• process or claias. 

Section 33. !ental or physical exaainations. (1) It 

the &ental or physical condition of a persoa is aaterial to 

a claia for past or future basic or. added reparation 

benefits. the reparation ohliyor aay petition the district 

ccart fo~ an crder directing ~h~ persua to suh&it tu a 

aental or physical exaaination by a physician. Upon notice 

to tbe person to he exaained and a~l persons hAY1Dg GD 

interest, ~he court aay aake the order tor gooa can&e shown. 

Yhe oruer shal~ specify the ti•e• p1ace, &4an~r. conditions. 

scope of the exaainat1on. and tbe physician by vhoa I~ is to 

be aade. 

{2) :a request&<i by the person exaaiaed • the 

reparation obli9or CGU61D9 a •ental or pnysical exaaination 

-36- Hb ~~0 
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to be aad~ shall deliver to the person exaained a oo~y ot a 

detailed written report ot the e1aain"iug physician set.t~ag 

out his findings, includiny results o! ~11 tests aade, 

diagnoses, and 

exaainations of the 

conclusions, and 

&a•e conditions. 

reports ot earlier 

u1 requesting and 

obtaining a report of the exaaination oLdered or by taking 

the deposition of the pnysic~an, tbe person tXaained waives 

any priv~lege he aay have, in relation to the claia for 

basic or added reparation benefits, regarding Ue testiaony 

ot every other person vho nas exaaineii or aar thereafter 

exaaine Ilia respecting tbe salle condition. 'Ibis subsection 

does not preclude discovery of a report ot an exaaining 

pnysician, taAing a deposition of the phJsician. or other 

discovery proceanres in accordance vith any rule of court or 

otber provision ot lav. This ~ubs~ction applies to 

eia&inations aaue by agEeea~nt of the person exaained and 

tbe reparation obligor, uu1ess tbt agre~aeat provides 

otbervise. 

(3) lt any ferson reiose~ to co•flJ v~tb an order 

entered u~rier tnis sectio~ the court aay •ake any jnst order 

as to the r~tusal Lnt aay not tind a person iD conteapt tor 

failure to su&ait to a aental or pbysic~l exa.ination. 

sect~on ~4. uisclosure ot facts about iajured person. 

(ll Opon request ot a basic or ~ddec re~aration Llai•dnt or 

reparation obligor. intor•atiou relevant to a clai• tor 
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basic or added reparation benefits snall be disclosed as 

follows: 

(a) An ea~loyer Sb4ll furnisn a stattment ot the vork 

recora and earnings of an em~loyee DyOD ~hose inJUry the 

claia is based. ~:be sta te~~ent. silall cover the l-'eriod 

specified by the claiaant or reparation obligor aaking the 

request and aay include a r~asonable period before. and the 

entire period after, the injnry. 

(b) The claiaant shall deliver to the reparation 

obligor a copy of every written report. previously or 

thereafter aade. relevant to the claia, and available to 

hi•, concerning any aedical treat•ent or exa•ination of a 

person u~on ~bose injury the c1aia is based and the naaes 

and addresses of phrsicians and aedical care facilities 

renderin9 a~gDQSes or treat•ent in regard to the injury or 

to a relevant past injury, QDd tbe claiaant shall authorize 

the reparation obligor to insvect and copy relevant records 

of physicians and ot hospitals, cl~uics. 4nd other aedical 

facilities. 

(c) A pbJSician or ilos~ital, clinic, or otber aedical 

facility fnrnishiD9 eraaiuatious, services, or 

accoaaodations to au injured persou in connection vith a 

condition alleged to be connected vitn an injury upon vbich 

a claia is bas~. upon authorizat~on o~ toe claiaant. shall 

furnish a written report oi the 

-Jo-
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diagnoses, aedical tests. trea taent., and dates ud cost of 

t.reataent. of t.~e in)ured ~~son, an4 perait. ins~ect.ion and 

co~yiag ot all records and reports as to the history, 

conditioa, treetaent, and dates and cost of treataent. 

{2) .lny person .. ther thaD tu claiaant providing 

inforaation IUlder tbi.s &ectioa uy charge the person 

reguestiAg the iaforaation t:or the reasonctble cost of. 

prolfiding it. 

C3) In case of dispute as to the right of a claiaant 

or reparation obligor to discower inforaatiou requ~ to be 

disclosed, the claiaant or reparation obligor Mf petition 

Ute di&trict coart for aD order for di&covery iacladiug the 

right to take written or oral deposit.ioas. Upon aotice to 

all persons bwiAg: aa interest., the order aar lie aade for 

good cause snown. lt shall specifJ the tiae, place, aanner, 

coaditioos, and scope Qf tbe disoowery. 'l'o }'rotec:i: against 

annoyance, eabarrassaent, or o~pression, the coart aay enter 

an order refusing discowery or specity~ng conditions of 

d~overy and directing payaent of costs and expenses of the 

proceeding, inclading reasonable attorneJs• fees. 

Section 35. Rehabilitation treat.aent. ana occupational 

uaining. ( 1} A basic reparauon obligor is reapoasible for 

the cost of a procedure or treataent tor rehabilitation or a 

course of reaabi~~t~t1we occupational tr~ining if the 

procedure, treataent, or training is reasoaable ana 
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appropriate ~or the particular case, its cost is reasonable 

in rel4tion to its probable rehabilitative ettects, aDG it 

is likely to contribute 5Ub~tantially to re•abilitatiuo, 

even though it will not enhance the injured pe~son•s earning 

capacity. 

(2} An i.Djurea person who has undertaken a procedure 

or treataent tor rehabilitation or a course of 

rehabilitative OCCUfatioaal training, other than aeoical 

rehabilitation procedare or treataent, shall notify the 

basic reparation ubligor that. be has undert..ken the 

procedure, tEeataeat, or training within sixty (&0) days 

after an allowable ezpeDse ezceeding one thousand dollars 

($1,000) has been incurred for the procedure, tra.taent, or 

training, unless the basic repuration obligor knows or aas 

reason to tnov of the undertaking. It the injured. person 

does not giwe the required notice within the prescribed 

tiae, the basic reparation ubligor is resfonsib~e oaly tor 

one thousand do1lars ($1,uOO) or tne ~pease 1ncurred after 

the notice is ~~we~ an~ vithin the s~zty (bU) days before 

the notice, wnicaever is greater, un~ess failare to qiwe 

ti•ely notice is t.h~ result of ezcusable neglect. 

(3) lf the injured person notifies the reparation 

obligor of a yropos~ specified procedure or treat•ent tor 

rehabilitation, or a pro~osed s~ecitied course of 

rehabilitative occupat~onal training, ana the reparation 

-110- lill 2SO 



1 

3 

4 

::, 

b 

7 

I> 

9 

10 

11 

1:.. 

13 

11J 

·~ 
11> 

n 

1b 

l<j 

;.:o 

:<1 

LL 

23 

;<II 

,5 

i:lB G:t!lG/02 

obli9ui <we, not pro.nptly tl.e:re.lft.er accept responsibility 

for ~t~ cost, tbe injured person •ay •ove t.be court in an 

action to aJ)uaicate nis clai•, or, i1 no action is pendinq, 

brin-J au dction in the J~~tr~c.t cou:rt, tor a deter.ination 

that t.oe reparatiou obligor is responsi~le for its cust. A 

re,:·arat.ion obligor aay .ave the court ir. an action to 

adJUd1cate t~t inju1ea person•~ clai•, or, ~1 no action ~s 

penciiny, br1l·~ i:lD i:lction in the <iistrict court, i:or a 

deter•ination that it is not re,ponsible for lne cost of a 

procedure, treat•ent, or course of trainin9 which the 

injured person has undertaken or proposes to undertake. A 

deter•ination by the court that the reparation obligor is 

not respons~tle for the cost ot a procedure, treat•ent, or 

course ox training is not Ies judicata as to the propriety 

of any other proposa~ or tbe injureo person's right to other 

benetits. T~is subsection does not frec~wie an action by 

tne basi~ reparation obligor or tne iDJored person for 

aeclaratory relief unuer any other 4aV ot Montana, nor an 

actiull by tne inJured persun t(i recov..,.r basic reparation 

benefits. 

(4) If an inJured person unreasonably refuses to 

acceit i:l rtbabi~itative froceuure, trtataeLt, or course ot 

occupational training, a bas~c reparatioL oLl1gor ka~ •uve 

the C(,Urt., in an a.ct~or.t to d.U]udicd.tt:!' tJ:t' .l..Djured ft'"r~ou•f' 

cla~ •• or i1 no action is ftLdiL~, ~ay nr~L~ an actiun in 
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the district cou~t. for a determination that future benefits 

vi11 be reduced or terminated to li•it recovery of benefits 

to an a.onnt equal to benetits that in reasonable 

probability would be due if the injured person bad sub•itted 

to the procedure, treataent, or training, and for other 

reasonable orders. In deteraining whether dD ~njured person 

has reasonable yrouuu for refusal to undertake the 

procedQre, treataeat. or training, the court sha~ consider 

all relevant factor5, including the risks to tke injured 

person, the extent of the probable benefit, the place where 

the procedure, treat.ent, or training is offered, the extent 

to wbicb the procedure. treataent, or training is recognized 

as stanoard and custaaary. and vhether the iaposition of 

sanctions ~cause of tbe person's refusal would abridge his 

right to the free exercise ox his religion. 

Section 36. Avdilab~li tJ ot insurance. ( 1) The 

office ot insurance coaaissiontr shaLl establish and 

~•pleaent or af!ptoYe dud EU(>erw ise a rlan assurinlj ttlat 

liab~lJ..ty anci t.asic anu <H\d€<1 u"-paration insucaLce tor aotor 

vehiclts will be conveniently and expeditiously a£forded, 

subject only to pa:y•ent or provisions for pa:r•ent of· the 

('rea.inll, to all a('fll.cant~:. tor insur.ance required t,y this 

act to provide security for J,.aya .. nt ot tor·t .lJ.abilities and 

basic reparation benefits and vho cannot conveniently obtain 

insarance tbroogb ordJ.nary aethods at rates not iu excess of 

-.L- liB 250 
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tbose applicabl.e to app~icant.s under t.he plan. ~be pl.an aay 

be by assiynaent ot ai>plicants aaong usurers. pool.ing • 

other joi~t insuring or reinsn£ing arrang~aent. or any otner 

aethod that will reasonably accoaplish the pnrposes of this 

section. including any arrangeaabt or undertaking by 

iasnrers that res~ts ~n all apflicants being conyeniently 

afzorded tba insarance coYeraqes ou reasoaabl.e aad not 

unfairly discriainatory teras thtongh ordinary aarkets. 

(2J The plan shall aake aYailable optional. added 

reparation and tort liabilitf oawerages and other contract 

proYisions the office of insurance coaaissioner deteraines 

are reasonably needed by applicants and are coaaonly 

aLforded in Yolnntarr aarkets. ~be pl.an saall proYide for 

t.he aYailabilitr of ~inaacing or installaent ~ayaents of 

preaiuas on reasonable and custoaarr t.eras <oDd conditions. 

(3) All insurers antborizea in the state to write 

aoto£ vehicle liAbility. basic reparation. or optional added 

reparation coYerages the o.ttioe of illSura,nce coa•issioner 

requires to be offered under subsection {2). shall 

participate in the plan. 'J.·he pl.an shall pro•ide .tor 

equitable apportionaent. aaong all participatiag iasurers 

writing any insurance coYeraqe required under the pl.an. of 

the financial bQraens ot insurance ~rovided to applicants 

under the plan and costs ot operation oL the plan. 

{4) Subject to supervision and approval of the office 
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of iAsnra&ee coaaissioner, insmrers aay consult aad agree 

vith each otoer and vitll other .tpproprl.a.te l'E:J:sons as to tile 

orgaai:zation. ad•inistration. aDd operatl.Oil ot the pla:• alld 

as to rates and rate aodificat.ons tor insurance coYerages 

pro•ided under the plan. ~ates or rate aoditications 

adopted or cuarged tor insurance coYerages proYided under 

the plan shall be first adopted or approYed hy tbe office of 

insuraace coa•issioner aad be reasonuble and not nnfairlJ 

discriaiaatorr aaoag applicants for insurance nuder the 

pla.n. 

(5) To carr)' out the objectiYes of t.hiS section the 

office of insuraace coaaissioner aay adopt rDles. aale 

orders. enter into agreeaents with ot.ber goyernaental and 

priYate entities and persons. and fora and operate or 

authori:ze the toEaation ana o~eration of bureans and other 

legal entities. 

.s~~t-ion 37 = 1'erl!i!lat.ior~ or :acdi1ieaticn of i:£e:::a:nce 

or inEnrer. (1) ~hiE se~~ion applies only to contracts of 

insurance proYiding security under this act (section 6) tor 

a aotor wehicle wnich is registered in this state aDd is ~ot 

one of fiwe (~J or aore aotor Yehicles under coa•on 

ovnership insured under a single insuring agreeaent. 

C~T Eicept as peraitted in subs~ction (3). any 

teraioation or insurance by an insurer, includiDg any 

refusal by tbe insur~E to renew tbe insurance at the 
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expiration of its tera and auy aoditication by tbe insurer 

ot the teras and c.onditions of iusuranc·e nnfavoxabl.e to tne 

insureJ, is inet1ective, unless: 

Ca) written notice ot intention to aodify, not to 

renew, or otnerw~se tu terainate the insurance has been 

•a~leci or del~vertd to tne ~nsured at least twenty (20~ days 

betore tne ettective date of the ~odit~catiun, expixation, 

01: other ter~ination ot the insuJ:ance, and 

(b) the insurer has expressl.y stipulated i11 Ule 

insuring agreeaent either that the insurance is for a stated 

tera of at least one (1) year after the inception of 

co•erage and aay not be aoditied or terainated during the 

tera; or, it there is no stat~~ tera or the insurance is for 

a tera of less than oLe C1J year, the insura11ce aay be 

aodified, not renewed, or otbervise terainated by tne 

insurer OGl.y at specified datee or intervals which aay not 

be less than one (1) year after the in~eption of coYerage or 

thereat ter l.ess than on€< tl) year ap.;art. 

(3) li othervi&~ ~avtu~ly entitled to do so and 

written notice ot terainatiou is ~ai~ed or deliYered to the 

insured at least fifteen (15-) days ~etore the effective date 

of the ter~iaat~on, an insurer aay ter•ioate insurance ~s 

fo~l.ovs: 

(al by caucel.latiou or teiusal to reLev at any ti•e 

with~~ seveuty-f~Ye [7~1 da)s after the inception of 
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coverage, or 

(b) tor nonpayaent ot preaiua vhen due. 

(4) An insurer vho has canceled, refused to renew, or 

otherwise ter~iuated insurance shall aail. or deliver to the 

insured, Within ten (10) days after receipt ot • written 

request, a stateaent ot the reasOAs tor the cancellation, 

refusal to reoav, or other teraination of the insurance 

coverage. 

(5) For purposes of this section only: 

(a) •nonpayaent of preaiua when due• iacludes the 

nonpayaent when due of any iastall.aent of preaiua or of any 

financial obl.igation to any person vbo bas financed the 

payaent of the prea~ua under any preaiua finance pl.an, 

aqreeaent. or arraageaent; ana 

(b) a cancel.lation or refusal tg renew by or at the 

oirectign ot any person acti~ p~rsuant to any ¥over or 

authority under any preaiua finance plan, agreeaent, or 

arxanqeaent, vbetber or not vitb power of attorney or 

assignaent tro& the insured, constitutes a cancellati~n or 

refusal to renew by the insurer. 

{6) ~cept as otherwise ~tated in subEection (5), tbis 

sect~on does not liAit or apply to any teraiLation, 

aoditication, or cancell.ation ut the insurance, or to any 

suspension of insurance coverage, ny or at the request ot 

the inn1reu. 
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t7) 1'his section do..s not. Hfect anr right lllD. illsurer 

has under other law to rescind or utnervise terainate 

insurance beGaase ot tra~d or other villrul aisconJuct of 

the insurea at the illce(·tion of the :..n:;urin'l transaction or 

tbe righ~ of either party to refora the contract on the 

basis of autual aistake of fact. 

(8J .ln illsurer, !tis au~norized agents and eaployees 6 

and an)' per.son turn isniag inforliatiou upon which be bas 

relied, are not liable tor any stateaent aade ia good faith 

pursuant to subsection (4). 

Section 38. Penalties. J.n ovaer of a aotor Yehicl.e 

vbo operates the Yebicle or perlilits it to be operated in 

this state vben be knows or should inov that he has failed 

to coaply with the requireaent that he proY~e security 

cowering the vehicle (section HJ ~s guilty of a aisdeaeanor 

and upon con•iction aay be fined not .ore than three hundred 

doLlars ($300J or iaprisoned tor not ~ore than ninety (90) 

days, or both. 

section ~9. Equitable allocation of bnrdeDs aaong 

insurers. (1) ieparation obli~ots paying basic or added 

reparation benefits and owners of aotor vehicles suffering 

uninsured physical daaage to the vehicles are entitled to 

proportionate reiaburseaents troa otaer reparation obligors 

in order that the allocation ot the financial burden ot 

losses will be reasonably consistent with the propensities 
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of d:ii:.fenuat Yehic.l.es to aitect probabiiit:y and severit.J of 

inJury to persons or physical da-.ge to Yehicles,. because 

the v~hic.les are o1 diftert<nt ve~gh·.. or huYe aiiferent 

dewices tor the proteGtion o1 occop&nts, other different 

characteristics. or different regular uses. hepaxation 

obligors paying basic or added reparation benefits tor loss 

arisiny fro• injury to persons, and self-illsarers vho ate 

natural persons bearing eqai't'alezrt losses arisiag fran their 

ovn injuries, are entitled to proportionate reiaborseaeat 

froa basic reparation obligors of other involved vehicles. 

Insurers paying added reparation benefits for phrsical 

daaaqe to vehicles and owners of aotor vehicles suffering 

uninsured physical daaage to the -.ehicles are entitled to 

proportiobate reiaburs~ent fro• reparation obligors 

providing property daaage liability ca.erage on othet 

inYolved vehicles. 

{2} ~epa:ration: cbli;ers shall aaintain iii eccu1.·.J•ut:e 

vith the rules of the oti~ce or insurance coe•isEioner 

statistical records troa vbieb can be netet•ined the 

propensities of different -.ehicles to attect probability and 

se-.erit)' oL injury to persons and phfsical daaage to 

vehicles. 

{3) lihen the of:fice of iDsnrance coaaissioner 

deteraines that adequate supportiag inforaation is available 

he •ay establish by rule and •aintain a systea under vhich 
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rigll. ts ot reiaburseaent are aeterained throuc;b pooling, 

reinsorance, or other fora ot reallocatlon procedure in lieu 

ot case-by-case reiaburseaent. 1·he systeiio aay apply to al.l 

~eparation obligors or all. reparation obligors ezcept those 

vho are parties to an 

subsectio~ and apfroved 

agree~ut entered into under tbis 

by the oi"fice o;( insurance 

coaaissioner. Two (2) or aore reparation obligors, with 

ap~roval of tne o;(fioe, aay enter into an agreeaent for 

settleaent of their rights of proportionate reiaburseaent 

throuyh a systea of pooling, reinsuraace, or other 

reallocation procedure in liea of cas.-.y-case 

reiaburseaent. 

(~) The of;(ice of insurance coaaissioner aay not 

approve or establish case-by-case proportionate 

~eiaburseaent on tbe basis ot tault in cases involving only 

privately owned passenger aotor venicles designed to carry 

ten (10) or tewe~ passengers. 

(~) 811 claias for case-bJ-cdSH propor~ionate 

~ei•burse~ent between insurer~, if not settled bJ agreeaent, 

shall t~ suLaitted to bind~<; interco•pany arbitration in 

accordance with the arbitration la~ o~ this state. 

section 40. allocation of burdens until systea 

estahlisbea. 11, in a farticular case, there is no 

applicable systea ot propor~ionate reiabnrseaeat as 

autbor~z@O by toe prowisions on equitable a~ocation of 
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bardeas aaong ~urers (section 39 (3)) and tbe o~ice of 

the insurance coaaissioner has not adopted by ra~e other 

criteria for proportionate reiaburs .. ent consistent with 

those Frovisions (section 39 (1)), the following staadards 

for case-by-cGSe proportionate reiaburse•ent app~y: 

(1) In accidents invol.Ying aotor Yehicles ia 4ifterent 

weight classes, bnrdens oi" losses shall be adjusted aaong 

reparat:ion obligors aad owners of the vehicles in accordance 

wiUt this sectioe. .ldjust•ents apply to burdens of ~osses 

of basic and added reparation benefits and t:o burdens of 

losses of physical da•age to the Yehicles. 

(2) ~he office of insurance coaaissioaer shall adopt 

rules classifying aotor vehicles into a aaaber of c~asses 

according to veigat, iacluding cargo capacity. All 

passenger Yehicles weighing less tkan five tboasaad (5,000) 

pouads and other vehicles veigbing less than tonE taonsaad 

(4 ,000) pounds apart froa ca:r:go capacity shlll.l be included 

ia a single cl.ass. Por the purposes of tbis section • a 

vehiclEf in tbis class is a "low-weight Yellicle•. The oi"fice 

of ~nsnrance coaaissioner shall assiyn by rule to eacb 

class, eicept tile low-eight class, a aaaher of pen=entages 

deterained as bereinatter prov~ded. Th~ highest percentage 

tor a class applies to accidents betve~n vehicles in that 

class and low-weiqht vehicles. other percentages apply to 

accidents between vehicles of each lighter veigbt class aad 
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vehicles M tlae class to which the perceatage ia -sigaed. 

(3) ln an acei.der;t. inYolYiag a yehicle oi a lighter 

class and a Yebicle of a hea.ier class. a proportia. of 

costs vhich would otherwise fall on the owner oi the lighter 

Yebicle on the reparation obligors paying or obligated to 

pay addea reparation benefits tor physical daaage to the 

ligbter Y'*icle on basic or added rliparation bellefit.s for 

illjury to the ovaer. driYer. or other ocCllpaat of tile 

lighter vehicle. is iaposed upon the reparatioa obligor of 

the heaYier Yehicle. The proportion of costs to be 

traD.sferred is the percentage assiqaed under 

subsection {2). 

(II) Percentages assigned uDder subseetioa (2) sllall be 

based on eYidence of the aYexage increase in severity of 

occupant injury and vehicle daaage sustained b~ Yehicies of 

the •arious lighter classes in accidents inYolYing th~ class 

ot hea'l'ier Yehicles to vll.ich the percentage is assigned. 

Percentages shall be set to proYide that reparation obligors 

a11d owners of Yebicles shall hear. c;.n the average. the costs 

which would result froa acc~dents in'l'o1wing other Yehic1es 

of the same class aaa that reparation obligors and ovaers of 

Yehic1es in each beaYier class sna11 haYe traasterred to 

thea the percentages of costs which oa the awerage arise 

froa the greater weight of wenicles of their class. 

(5) Until 'l.be office of insurance coallissi.oner, in 
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accordance vitb subsection (2). nas adopted rules 

classifying ao~or weh~cles into classes accordin~ to weight 

ud assigBing percentaqto& to each class, the percent:aqe 

presuaptiwely applying between a low-weight Yebicle and a 

wehicle not a low-weight. Yebicle. or between two {2) 

Yebicles not lov-weiyht Yehicles, shall be detera~ed by 

subtracting the veiqht of the lighter Yehicle froa the 

weight ot t.tae beayier weh~cle, illcl.udillg cargo capacity, 

diYiding the difference by the coabined weight ot the 

wehicles, and aalti~lying by one hundred (100) to conYert to 

pe:rcaata.ge. HoveYer, another p~eatage applies it a party 

claiaing or detendin9 against a claia for reiaberseaeat 

uder ~ sub&ection proYes tbat the other perce~~tage is 

aore consisteat with allocating the financial bardeD ot 

losses according to 

different classes to 

the pro~ensities 

affect probability 

of vehicles of t.lle 

atul seYerity ot 

inJury to persons or physical daaage to ¥ehicles. 

(6) In accideLtb inYolYing •ore than tvo {2) vehicles 

each ligat.er ¥enicle shall hawe transferred fro• it to 

reparation obligors oi the heavier vehicles inYo1Ye4 tbe 

percenta9e of cost designated tor transfer to the heaYiest 

of· those Yehic1es. keparat.ion obligors of the be&Yier 

wehicles shall contribute to the transferred cost. in 

proportion to the respectiYe percentages designated tor t.be• 

in accideDtb vith Yehicles of the class of tae ~ighter 
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vehicle :troa which the cost is transferred. 

Section 41. Rules. The oft .ice of insurance 

coaaissioner aay adopt. rules to provide effective 

aaainistration of this act vhich are consistent with the 

purposes of this act and fair and equitable to all p~rsons 

whose interests aay be affected. 

Section 42. Jlnles of division ot' aotor vehic1es. Tbe 

division of .otor vehicles aay adopt. rules to iapleaeat and 

~rowide effectiwe adaiDist.ratioa of the provisions of 

evidence of security (sect~n 8 (10)• and terainatiOB of 

security (section 9). 

section 43. Uniforaity of application and 

construction. rhis act shali be applied and constrned so as 

to effectuate its geaeral pnrpose and to a~e unifora the 

lav with respect to tae subject of this act aaong those 

states whico enact it. 

Section 44. section 3~-1208, h.C.ft. 1947, is aaended 

to read as follows; 

•32-12011. Written reports of accidents, additloual 

inforaation, tora of report. (a} The operator of aay aotor 

wehicle which is in any aanner involved iD an accident 

within this state, in vhica aay person is killed or iD)ared 

or in whick daaage to the property of any oae person in 

e~cess of tvo hundred and tifty dollars (i2So) is sustained, 

&hall within ten (10) days after such accident report the 
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aatter in writing to the supervisor. 

(bJ Additional inforaation. rhe ~ diYision of aotor 

wehicles aay require any ari~er ot a vehicle inYolved in an 

accident, of which report aust be aade as provided i~ this 

section, to tile snFpleaental reports whenewer the original 

report is iD.satt:icient, and aay require witnesses of 

accidents to render reports. 

{o) ETerr law euforceaent officer vbo in tbe regnlar 

co11:rse ot duty, ili.Yestigates a aot.or Yehicle accillent, of 

which report aast be aacJe as required ia this act, eit.aer at 

the tiae ot aDd at the scene of tile accident or thereafter 

by interviewing participants or witnesses shall within ten 

(10} days after coapleting such investigation, forwaEd a 

vritt~ report of such accident ~ the board. 

(d) Pore of report. 1he fora ot accident report 

required under section 32-1208, shall contain iuforaation 

sufficient to eaable the departaent to deteraine whether the 

reqaire-nts tor ihe iepeek• ei aeea~•~J ~·~ ••~••f 

..speee.a~ki•f are iaappliea81e ., Eeaeea ei ••• eate•eaee 

ef iasaaaee el' aliter Heap6ieas epeeiiieli ill ••is aa• 

seca.rit.y for puaent of ba,sic rei!Ar&tion pepeUt,s gd 

se,grity for pat•ept of tort liabilities upder \he Dnitora 

Aotgt Jei!.M;!e A.scideat Beparatiops .let; were aet at. the tile 

of the accident.• 

Section 45. Sewerability. (1) Except. as proYided ia 
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sabsectioa (2) 0 if any prowisions of this act or appLicatioa 

thereof to auy person ur circllAs'tolaces is held iawalid. the 

inwalidity Joes not affect other prowisions or appl~catiuns 

of t.Ae act vnica C<tn be giwea ef:tect without the UlYolwed 

prowision or applicat1on. and to this end the prowisions of 

this .. ct. are s~erable. 

(2t If anJ restriction on the retaiaed tozt liability 

in paragraph (t) or paragraph (g) of subsectioa (1) of 

section 6 0 or applicatioa thereof to ally p41rson or 

c:ircaast.&Dce. is luud inwa~ia. Uds act shul be interpreted 

as if tbe parllCjraph containi.ag the iawalid restriction 11ad 

aot been enacted. 

Section 46. Sections 4()-4,03. 53-418 th~gll 53-420• 

and 53-42& through 53-458. a.c.a. 1947. are repealed• 

Section 47. Ei:fec:tiwe date. 

~aauari t. 1976. 

-Bnd-

-55-
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