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INTRODUCED BY 4
LockRm, /kqftbd,fl .’é?;gifb
A BILL FOR AN ACT ENTITLED: "“AN ACT RELATING TO MOSQUITO

ABATEMENT DISTRICTS; PROVIDING THAT PETITIONERS FOR
CREATTION, ENLARGEMENT, OR DISSOLUTION OF MOSQUITO CONTROL
DISTRICTS, AND OBJECTORS THERETO, BE QUALIFIED ELECTORS OR
PROPERTY OWNERS WITHIN THE PRCPOSED DISTRICTS; THAT MOSQUITO
CONTROL BOARD MEMBERS BE REAL OR PERSONAL PROPERTY OWNERS;
PROVIDING FOR NOTICE OF HEARING BY MAIL TO NONRESIDENT

WNERS; PROVIDING AN IMMEDIATE EFFECTIVE DATE; AMENDING

SECTIONS 16-4203 THROUGH 16-4207, AND 16-4211, R.C.M. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Sectioh 1. Section 16-4203, ®.C.M., 1947, is amended to

read as follows:
"16-4203. Petition for district--hearing. {1} #%hen a

petition signed by not less than twenty-five per cent (25%)

of tne gualified electors of the proposed district or

twenty-five percent (25%) of the owners of any proparty

within the Dboundaries and wiose names appear as 3such
property owners upon the last completed assessment role of
the county in which the proposed district is situated, is
presented to the board of commissicners of such county,

asking for the creation of a mosquito control district, the
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commissioners shall set a day for the hearing o¢f the same
and order notice therecef to be given to all persons
interested.

(2) sSaid petition shall set forth the boundaries of
the proposed district and request that the property within
control

the boundaries be organized into a mosquito

district. Such proposed district may include any

incorporated or unincorporated city or town of the county.

(3) Sufficient funds to defray the cost of mailing,

publication and posting of notice shall aécoggany the

petition.®
Section 2, Section 16-4204, R.C.M. 1947, is amended to

read as follows:

"16-4204. HNotice of hearing -- mailing ~- publication
-- posting. (1) The commissioners by resolution shall fix a
time for a hearing upon said petition at not less than two
(2) nor more than four {4) weeks f£from the time of
presentation thereof.

(2) If addresses are known, the commissioners shall

cause notice of the hearing to be mailed to each nonresident

owner of taxable real and personal property within the

proposed district,

(3) Commissicners shall cause notice to be posted in

three (3) public places witnin the district, and where the

district is partly in one county and partly in another

HB 295
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county, notice must be posted in each county, but not in
three ({3) places 1in each county. The notice shall state

that any gfgualified elector or owner of property lying within

the boundaries of the proposed district 4&n~~whieh--the
proposed-district-is-situared may appear before the board at
the time of hearing and siaow cause why the district should
uot pe created, or may file his written objecticon to
creation of tihe district at any time before the date of saia
hearing.

{4} Tae commissioners shall also cause notice to be
given of the time ana place of the hearing and methods of
objection by publication in a newspaper within or nearest
the district, and 1f the district is partly in one (1}
county and parcly in another county, in a newspaper in each
county, if such newspaper exists. The publication must be
for two (2) weekly issues,

{5) Posting and first publication shall be at least
ten (19) days pefore the hearing. Aecompanying—petttion-for
ereatian-of-a-district-shaii-pe-suiéfsctene-funds-—vo--defray
the-cost-of~publication-and-postingr”

Section 3. Section 16-4205, R.C.M. 1947, is amended to

read as follows:

"16-4205. Hearing=--ocbjections to district~-creation of
district. At the time fixed for said hearing, the
commissioners shall determine whether or not the petition
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complies wita the requirements nereinwefore set forth, and
whether or not the notice regquired herein has been published
and posted as required. At such hearing, the board must
hear all competent and relevant testimony offered in support
of or in ocpposition to said petition and creation of said
district, and shall alsc consider the written objections to
the creation of the district. Said hearing may be adjourned
from time to time for determinatioﬁ of facts, but no
adjournment shall exceed two (2) weeks in all from and after
the date originally noticed and published for the nearing.
At guch a hearing or at any time following the first <:ee}
publication of notice of such hearing, until the time of

said hearing, any qualified elector or_an owner of property

within tine proposed district may file his written objections

to the creation of the district. Such objections shall be
delivered to the county clerk, who shall endorse thereon the
date of its receipt by him. Upon such hearing, if the
commissioners determine there has been compliance with all
of the requirements herein set forth, they shall by an
order, duly made and entered on their minutes, declare the
aistrict cfeated, setting fortn tihe name and boundaries of
the district and the description of iand contained therein,
except, where, at the time of the nearing, the commissioners
find that a geograpnical area desires exclusion from the
area contained within the boundaries of the proposed
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district, the hearing may be adjourned to permit the
commissioners to consult the department of health and
environmental sciences to determine if it would be advisable
to exclude the geographical area from the district. Upon
reconvening, the commissioners shall define and establisn
such boundaries as are advisable. Provided,

(1) that if fifty-one per cent (51%) or more of the

qualified electors or of the owners of property within the

boundaries of +the proposed disﬁrict file their written
objections to the creation of such district, the
commissioners shall not proceed with the creation of such
district;

{2) or, if, as the result of objections filed, the
commissioners, in their discre;ion, determine the question
in doubt whether or not the creation of a district is to the
pest interest of an area ana the residents therein, the
commissioners may cause the issue to be determined by
referendum at the next regular election.

Before setting a time for hearing, the commissioners
may cause a survey and study of the area sought to be
included in such district to be ma&e by competent personnel
and may subnit a report thereof to the department of health
and environmental sciences for its review and
recommendations.™

Section 4. Section 16-4206, R.C.M. 1947, is amended to
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reac as follows:

*16-4206. Enlargement of districts--petitions—-
objections, Any sucn district at any time subsequent to its
creation may be enlarged to include adjacent land upon the
presentation to the board of county commissioners _of a

petition signed by the not less than twenty-five per cent

{253} of the electors within the adjacent land or

twenty-five percent (25%) of the owners of any property

lying within the boundaries of the area proposed to be
annexed to the district and whose names aﬁpear as such
property owners upon the last completed assessment role of
the county in which the said proposed area is situated. If
any such petition for enlargement of an existing district is
presented, the board of county commissioners shail set "a
time for hearing thereon and shall cause notice thereof tor
pe given in" the manner provided by section 16-4204. if,
upon such hearing, the commissioners believe it to be to the
best interests of the area and those resident therein that
such area be annexed to the district, they shall by an order
duly made and entered on their minutes, declare the area in
yuestion to be annexed to the district, and sucn annexed
area shall thenceforth be considered a part of such district
for all purposes as thereof originally included therein. If
fifty-one per cent (51%) or more of the qualified electors

or of the property owners in the area proposed to be annexed
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to tane district file their objection to the creation of such
district, the commissioners shall nct act on such petition.

If, as a result of objections filed, the commissioners, in

their discretion, determine the guesticn in doubt whether or

not the annexation of the area is to the best intarest of

the ares and of the residents therein, the commissioners may

cause tne issue to be decided by referendum at the next

regular electicn., If such additional area is addec, suca

territory snall be subject to the taxz autnorized by this act
together with the preexisting area of the district. Such
tax shall be uniform for the area added and the territory in
the district as enlarced."”

Section 5. Section 16-4207, R.C.M. 1947, is amenced to
read as follows:

"16~4207. Mosquitc control board--members--term--per
diem. Upon the creation of any mosquito control district,
the commissioners snall appoint a mosguito control board
composed of not less than taree (3) nor more than five (5)
mampers, eacn of whom shall be ressgent--frecmazder ég

elector and property owner within the becundariss of the

district and whose name appears as such property Owner upon
the last completed assessment role cf the ceounty in whicn
said district dis situated. The terms of office for the
first appointed members snall be so arranged that they do
not all expire at the same time, and for that purpose may be
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set for any length of time not more than three (3) years.
Thereafter the terms of all members shall be three (3}
years, the term of one {l) member expiring on the £first
+t32} day of July in each year. The board shall be a body
corporate and shall act as such, and the members shall be
public ofificers and thay shall organize each year by
choosing a chairman who shall be from among the agpointad
members, and a sscretary. All such koard members shall
serve without pay, except that the appointed members shall
receive per diem as allowed by state law for each day when
the board is actually in session and their necessary mileage
as provided by law. The health officer naving jurisdiction
in the proposed district, sanitarian or a member of his
staff, and the county extension agent, 1if +tne county has
any, or all such officers, shall bs 2x officio mombers of
such board without vote.?

section 6., Section 16-4211, R.C.M. 1947, is amended to
read as follows:

*16-4211. Dissolution of mesquito control district --
hearing =-- notice == unexpended funds. A mosquito control
district may be dissolved upor presentation to the board of
county commissionsrs of =z petition signed by at least
fifty-one per cent (51%) of the gualified electors or of the

property owners within the district. Upan the filing of

such petition, the board of county commissioners shall set a
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time for hearing the same and shall cause notice thereof +to

be mailed to all nonresident property owners within the

district whose addresses are known, to be posted in at least

three (3) public places within saié district and to be
published at least once in the official newspaper of the
county, published in the district, such posting and
publication to be at least ten (10) days before said date of
hearing. If +the district is partly in one (1) county and
partly in another county, notice must be posted in each
county Dut not three (3) places in each county, and notice
must be published in the official newspaper of each county.
If upon such hearing, the commissioners find such petition
to be sufficient and that the district is not indebted in
any ‘amount beyond the funds immediately available to
extinguish 511 of its debts and obligations, anéd that there
is good reascn for the @issolution of such district, the
commissioners shall enter upon their minutes an order
dissolwving such district. The effective date of such
disscolution shall be set by the commissioners at such time
within the fiscal year as best conforms with the operations
of the county budget providing that before the dissolution
shall be effective for all purposes, the moscuito contrcl
board of the district shall certify to the commissioners
that all debts and obligations of the district have been
paid, discharged, or irrevocably settled together with lsgal
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proof thereof. Any funds unexpended at the dissolution of a
district shall be paid over into the county general fund,
and where the district is partly in one (1) county and
partly in another county, the funds shall be apportioned
between the counties and such apportionment shall be based
on the taxable value of the property which is within the
district., Physical assets may be liquidated as provided for
in section 16-100%, and where the district is partly in cne
{1) county and partly in another county, the proceeds of the
sale of physical assets will be apportioned in like manner
as the liquid assets."

Section 1. This act 1is effective on its passage and
approval.

~End=-
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Approved by Comm.
on Local Government

MBILL no. =X =
INTRODUCED BY i :
LOCKR WM, /R/UTLCL£1A- _,é?;éifb

A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO MOSQUITO
ABATEMENT DISTRICTS; PROVIDING THAT PETITIONERS FOR
CREATICN, ENLARGEMENT, OR DISSOLUTION OF MOSQUITC CONTROL
DISTRICTS, AND OBJECTORS THERETO, BE QUALIFIED ELECTORS OR
PROPERTY OWNERS WITHIN THE PROPOSED DISTRICTS; THAT MOSQUITO
CONTROL BOARD MEMBERS BE REAL OR PERSONAL PROPERTY OWNERS;
PROVIDING FOR NOTICE OF HEARING BY MAIL TC NONRESIDENT

OWMERS; PROVIDIRG AN IMMEDIATE EFFECTIVE DATE; AMENDING

SECTIONS 16-4203 THROUGH 16-4207, AND 16-4211, R.C.M. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Stection 1. Section 16-4203, R.C.., 1947, is amended to

read as follows:
"16-4203. Petition for district--nearing. (1} when a

petition signed by not less than twenty-five per cent (25%)

of tne gualified electors of the proposed district or

twenty-five percent (25%} of the owners of any property

witiain the Dboundaries and whose names appear as such
property owners upon the last completed assessment role of
the county in which the proposed district is situated, is
presented to the board of commissicnzrs of sucih county,

asking for the creation of a moscuito control district, the
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commissioners shall set a day for the hearing of the same
and order notice thereof to be given to all persons
interested.

{2) said petition shall set forth the boundaries of
the proposed district and request that the property within
the boundaries be organized into a mosquito control
district. Such proposed district may include any

incorporated or unincorporated city or town of the county.

(3) Sufficient funds to defray the cost of mailing,

publication and posting of notice shall accompany the
petition.”

Section 2. Section 16-4204, R.C.M. 1947, is amended to

read as follows:

"16-4204. Notice of hearing -~ mailing -- publication
~- posting. (1) The commissioners by resclution shall fix a
time for a hearing upon said petition at not less than two
{(2) nor more than four (4) weeks from the time of

presentation thereof.

{2} If addresses are known, tihe commissioners shall

cause notice of the hearing to be mailed to each nonresident

owner cof taxable real and personal property within the

Proposed district,

(3) Commissioners shall cause notice to be posted in
taree (3) public places within tie district, and where the
district is partly in one county and partly in another

K245
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county, notice must be posted in each county, but noit in
three (3} places in each county. The notice shall state

that any qualified elector or owner of property lying within

the bpoundaries of the proposed district in--waiep--the
prepesed-district-in-sieanted may appear before the board at
tne time of hearing and show cause why the district should
not pe created, or may £file his written objection to
creation of the district at any time before the date of said
hearing.

{4) The commissioners snall also cause notice to be
given of the time and place of the nearing and mnetnods of
objection by publication in a newspaper within or nearest
the district, and if the district 1is partiy in one (1)
county and partly in another county, in a newspaper in each
county, if such newspaper exists. The puvlication must be
for two (2) weekly issues.

(5} Posting and first publication shall be at least
cen (10) cays pefore the hearing. Accompanying-petitien-for
ereation-of-a-diserict-shati-pe-suEficiene-funds--co--gefray
the-cost-of-publiication-and-pestings”

Section 3. Section 16-4205, R.C.M, 1947, is amended to
read as follows:

"16=4205, Héaring--objections to discrict--creation of
district. At the time fixed for said hearing, the
commissioners siaall determine whether or not the petition
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complies wic.i the reguirements nereinbefore set forth, and
whether or not tihe notice reguired nerein has been published
and posted as reguired. At such hearing, the board must
hear all competent and relevant testimony offered in support
of or in opposition to said petition and creation of said
district, and shall also consgider the written objections o
the creation of the district. Said hearing may be adjourned
from time to time for determination of facts, but no
adjournment shall exceed two (2) weeks in all from and after
the date originally acticed and published for the hearing.
At such a nearing or at any time following the first +:se}
publication of notice of sucn hearing, until the time of

said hearing, any gualified elector or an owner of property

within the proposed district may file his written objections

to the creation of the aistrict. Such objections shall be
celivered to the county clerk, who shall endorse thereon the
date of its receipt by him. Upon such hearing, if the
commissioners determine there has been compliance with aill
of tne requirements herein set forth, they shall by an

order, duly made and entered on their minutes, declare the

aistrict created, setiing forth the name and boundaries of
the district and the description of land contained therein,
except, where, at the time of tue hearing, the commissioners
fina that a geograpiiical area desires exclusion from the
area contained within tne Dboundaries of the proposed
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district, the hearing may be adjourned to permit the
commissioners +to consult the department of nealtih and
environmental sciences to determine if it would be advisable
to exclude the geocgraphical area from the district. Upon
reconvening, the commissioners shall define and establish
such boundaries as are advisable. Provided,

(1) that 1if fifty-one per cent (51%) or more of the

qualified electors or of the owners of property within the

boundaries of the proposed district file +their written
cbjections t0 the creation of such district, the
commissioners shall not proceed with the creation of such
district;

(2} ox, if, as the result of objections filed, the
commissioners, in tiheir discretion, determine the guestion
in dovbt whether or not the creation of a district is to the
best interest of an area anua the residents tnerein, the
commissioners may cause the issue to be determined by
referendum at tne next regular election.

Before setting a time for aearing, tae commissioners
may cause a sarvey and study of <tae area sought to be
included in sucn district to be made oy competent personnel
and may submit a report tnereef to tie department of healih
and environmental sciences for its review and
recommendations."

Section 4. Section 186-4:06, R.C.m. 1947, is amended to
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read as follows:

"16-4206. Enlargement of districts—-petitions=--
objéctions. Any sucn district at any time subsequent to its
creation may be enlarged to include adjacent land upon the
presentation to the board of county commissioners of a

petition signed by the not less than twenty-five per cent

{25%) of the electors within the adjacent land or

twenty—-five percent (253%) of the owners of any property

lying within the boundaries of the area proposed to bne
annexed to the district and whose names appear as such
property owners upen the last completed assessment role of
tihe county in which the said proposed area is situated. 1If
any such petition for enlargement of an existing district is
presented, the poard of county commissioners shall set a
time for iearing thereon and snall cause anctice tinereof to”
se given in tne manner provided by seccion 16-~4234. If,
ugon sucu acariag, the commissioners believe it to be to the
best interests of tne area and taose resident therein that
such area ge annexed to the district, they shall by an order
uuly made and entered on tneir minutes, declare the area in
wuestion to pe annexed to the district, and such annexed
area shall tnenceforth pe consiuered a part of such district
for all purposes as therecf originally included taerein. If
fifty-one per cent (51l%) or mora of the yualified electors

or of the property owners in the area proposed to be annexed

-6-
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to the district file their objection to the creation of such
district, the commissioners shall not act on such petition.

1f, as a result of objections filed, the commissioners, in

their discretion, determine the question in doubt whether orx

not the annexation of the area is to the best interest of

the area and of the residents therein, the commissioners may

cause the issue to be decided by referendum at the next

regular election. If such additional area is added, such

territory shall be subject to the tax authorized by this act
together with the preexisting area of the district. Such
tax shall be uniform for the area added and the territory in
the district as ealarged.”

Section 5. Section 16—-4207, R.C.M. 1947, is amended to
read as follows:

"16-4207. Mosquito contrel Dboard--members—--term=--per
diem. Upon the creation of any mosquito control district,
the commissioners shall appoint a mosguito control board

composed of not less than three (3) nor more than £ive (3)

members, each of whonm shall be restdeak--frechoider an

elector and property owner within the boundaries of the

district and whose name appears as such properiy owner upon
the last completed assessment role of the county in whicha
said district is situated. The terms of office for the
first appoeinted members shall pbe so arranged that they do
not all expire at the same time, and for that purpose may be

—F-
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set for any length cof time not more than three (3} years.
Thereafter the terms of all mnmembers shall be three (3}
years, the term of one (1) member expiring on the first
+:sey day of July in each year, The board shall be a body
corporate and shall act as such, and the members shall be
public officers and they shall organize each year by
choosing a chairman who shall be from among the appointed
members, and a secretary. All such board members shall
serve without pay, except that the appointed members shall
receive per diem as allowed by state law for each day when
the board is actually in session and their necessary mileage
as provided by law. The health officer having jurisdiction
in the proposed district, sanitarian or a member of nis
staff, and the county extension agent, if the county has
any, or all such officers, shall be ex officio members of
such board without vote,”

Section 6, Section 16~4211, R,C.M, 1947, is amended to
read as follows:

*16-421), Dissolution of mosqguito control district --
bearing ~-~ notice -~ unexpended funds. A mosguito control
district may be dissolwed upon presentation teo the board of
county commissiocners of a petition signed by at least
fifty-one per cent (512} of the gualified electors or of the
property owners within the district. Upon the £iling of

such petition, the board of county commissioners shall set a

-8~
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time for hearing the same and shall cause notice thereof to

be mailed to all nonresident property owners within the

district whose addresses are known, to be posted in at least

three {3) public places within said district and to be
published at least once in the official newspaper of the
county, published in the district, such posting and
publication to be at least ten (10) days before said date of
hearing. If the district is partly in one (1) county and
partly in another county, notice must be posted in each
county but not three (3) places in each county, and notice
must be published in the official newspaper of each county.
If upon such hearing, the commissioners find such petition
to be sufficient and that the district is not indebted in
any amount beyond the funds immediately available to
extinguish all of its debts and obligations, and that there
is good reason for the dissolution of such district, the
commissioners shall enter upon their minutes an order
dissolving such district. The effective date of such
dissolution shall be set by the commissioners at such time
within the fiscal year as best conforms with the operations
of the county budget providing that before the dissolution
shall be effective for all purposes, the mosquito control
board of the district shall certify to the commissioners
that all debts and obligations of the district have been
paid, discharged, or irrevocably settled together with legal
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proof thereof. Any funds unexpended at the dissclution of a
district shall be paid over ihto the county general fund,
and where the district is partly in one (1) county and
partly in another county, the f£funds shall be apportioned
between the counties and such apportionment shall be based
on the taxable value of the property which is within the
district. Physical assets may be liguidated as provided for
in section 16-1009, and where the district is partly in one
{1) county and partly in another county, the proceeds of the
sale of physical assets will be apportioned in like manner
as the liquid assets.”

Section 1l. This act is effective on its passage and
approval.

-End-
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HOUSE BILL NO. 245
INTRODUCED BY BRAND, MENAHAN, STAIGMILLER, MULAR,

LOCKREM, KVAALEN, SEIFERT

A BILL POR AN ACT ENTITLED: “AN ACT RELATING TO MOSQUITO

ABATEMENT DISTRICTS; PROVIDING THAT PETITIONERS POR
CREATION, ENLARGEMENT, OR DISSOLUTION OF MOSQUITO CONTROL
DISTRICTS, AND OBJECTORS THERETO, BE QUALIFIED ELECTORS OR
PROPERTY OWNERS WITHIN THE PROPOSED DISTRICTS; THAT MOSQUITO
CONTROL BOARD MEMBERS BE REAL OR PERSONAL PROPERTY OWNERS;
PROVIDING FOR NOTICE OF L:ARING BY MAIL TO NONRESIDENT
OWNERS; PROVIDING AN IMMEDIAWS EFFECTIVE DATE; AMENDING

SECTIONS 16-4203 THROUGH 16-4207, AND 16-4211, R.C.M. 1947.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 16-4203, R.C.M. 1947, is amended to
read as follows:
"l15~4203. Petition for district -=- hea;ing. {1) When a

petition signed by not less than twenty-five per cent (25%}

of the gqualified electors of the proposed district or

twenty-five percent (25%} of the owners of any property

within the boundaries and whose names aprpear as such
property owners upon the last completed assessment role of
the county in which the proposed district is situated, is

presented to the beoard of commissioners of such county,
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asking for the creation of a mosquito control district, the
commigsioners shall set a day for the hearing of the same
and order notice thereof to be given to all persons
interested.

{2} Said petition shall set forth the boundaries of
the proposed district and request that the property within
the boundaries

be organized into a mosquito control

district. Such  proposed district may include any
incorporated or unincorporated city or town of the county.'

{3} sSufficient funds to defray the cost of mailing,

puplication and posting of notice shall accompany the

petition.”

Section 2. Section 16-4204, R.C.M. 1947, is amended to
read as follows:

"1l6~4204. Notice of hearing_-- mailing -- publication
-~ posting. 1ll The commissioners by resolution shall fix a
time for a hearing upon said petition at not less than two
{2) nor more than four (4) weeks from the time of
presentation thereof. »

{2) If addresses are known, the commissioners shall

cause notice of the hearing tc be mailed to each nonresident

owner of taxable real and personal property within the

proposed district,

{3) Commissioners shall cause notice to be posted in
three (3) public places within the district, and where the
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distriet 1is paftiy in one county and partly in another
county, nmotide myEt be postéd in each county, but not in
three (3} places in each county. The notice shall state

tnat any qualified eléctor of owner of property lying within

the douwhdaries of the proposed district sn--whteh--the
PESBUEAA-BEEE P RO —La-abtiaedd may appear before the board at
the time of hearing &nd show cause why the district should
not bé created, or may file his written objection to
creation of thé district at any time before the date of said
hearihg.

(4) The <commissiomers shall also cause fioctice to be
given of the timé and place of the hearing and methods of
objection by publicatioh in a newspaper within or nearest
the district, and if the district isa partly in one (1)
county &Bd4 pattly in another county, in a newspaper in each
county, if such newspaper exists. The publication rnust be
for two (2) weekly issues.

{5) Posting and first publication shall be at least
ten {10) days before the hearing. Acecompanyihg-petition—for
‘eteatibh-of-a-diveriot-shatl-pe-uEficieht -funds-—to--defray
the-~case-of-publicacion-nid-poseings”

Section 3. Section 1e6-~-4205, R.C.HM. 1947, is amended to
read as folldws:

"16-4205. learing - obiections to district -
creation of district. At the time fixed for said hearing,
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the commissioners shall determine whether or not the
petition complies with the reguirements hereinbefore set
forth, and whether or not the notice requireﬁ herein has
been published and posted as required. At such hearing, the
board must hear all competent and relevant testimony offered
in support of or in opposition to said petition and creaticn
of said district, and shall also consider the written
objections to the creation of the district. Said hearing
may be adjourned from time to time for determination of
faets, but no adjournment shall exceed two (2) weeks in all
from and after the date originally noticed and published for
the hearing. At such a hearing or at any time following the
first +4iee} publication of notice of such hearing, .until the

time of said hearing, any gualified elector or an owner of

property within the proposed district may file his written

cbjections to the creation of the district. Such objections
shall be delivered to the county clerk, who shall endorse
thereon the date of ita receipt by him. Upon such hearing,
if the commissioners determine there has been conpliance'
with all of the requirements herein set forth, they shall by
an order, duly made and entered on their minutes, declare
the district created, setting forth the name and boundaries
of the district and the description of land contained
therein, except, where, at the time of the hearing, the
commissioners £ind that a geagraphical area desires
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exclusion from the area contained within the boundaries of
the proposed district, the hearing may be adjourned to
permit the commissioners to consult the departient of health
and environmental sciences to determine if it would be
advisable to exclude the geographical area from the
district. Upon reconvening, the commissioners shall define
and establish such boundaries as are advisable. Provided,
{1) that if fifty-one per cent (51%) or more of the

qualified electors or of the owners of property within the

boundaries of the proposed district £ile their written
objections to the  creatic.. of such district, the
commissioners shall not proceed with the creation of such
district;

{2) or, if, as the result of objections £fiied, the
commissioners, in their discretion, determine the guestion
in doubt whether or not the creation of a district is to the
best interest of an area and the residents therein, the
commissioners may cause the issue> to be determined by
referendum at the next regular election.

Before setting a time for hearing, the commissioners
may cause a survey and study of the area sought to bhe
included in such district to be made by competent personnel
and may submit a report thereof to the department of health
and environmental sciences for its review and
recommendations."
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Section 4. Section 16-4206, R.C.M. 1947, is amended to
read as follows:

"l6=-4206. Enlargement of districts -- petitions --
objections. Any such district at any time subsequent to its
creation may be enlarged to include adjacent land upon the
presentation to the board of county commissioners of a
petition signed by the not less than twenty-five per cent

(25%) of the electors within the adiacent land or

twenty~five percent (25%) of the owners of any property

lying within the boundaries of the area proposed to be
annexed to the district and whose names app;ar as such
property owners upon the last completed assessment role of
the county in which the said proposed area is situated. 1If
any such petition for enlargement of an existing district is
presented, the board of county commissioners shall set a
time for hearing thereon and shall cause notice thereof to
pe given in the manner provided by section 1l6-4204. If,
upon such hearing, the commissioners believe it to be to the
best interests of the area and those resident therein that
such area be annexed to the district, they shall by an order
duly made and entered on their minutes, declare the area in
question to4 be annexed to the district, and such annexed
area shall thenceforth be éonsidered a part of such district
for all purposes-as thereof originally included therein., If
fifty-one per cent (51%)} or more of the gualified electors
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or of thg property owners jin the area proposed to be annexed
to the district file their objection to the creation of such
district, the commissioners shall not act on such petition.

If, as a result of apjections filed, the commissioners, in

their discretiop, determine the question in doubt whether or

not the annexation of the area is to the best interest of

the area and of the residents therein, the commissioners may

cause the issue to be decided by referendum at the next

reqular election, If such additional area is added, such
territory shall’be subject to the tax authorized by this act
together with the preexisting area of the district. Such
tax shall be uniform for the area added and the territory in
the district as enlarged."

Section 5. Section 16-4207, R.C.M, 1947; is amended to
read as follows:

"16-4207. Mosquito control board ~- members ~- term --
per diem. Upon the creation of any mosquito control
district, the commissioners shall appoint a mosq;ito control
board composed of not less than three (3) nor more than five
(5) members, each of whom shall be reﬁi&ent--freeheider an

elector and property owner within the boundaries of the

district and whose name appears as such property owner upon
the last completed assessment role of the county in which
said district is situated. The terms of office for the
first appointed members shall be so arranged that they dec
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not all expire at the same time, and for that purpose may be
set for any length of time not more than three 23) years.

Thereafter the terms of ali members shall be three (3}

years, the term of one (1) member expiring on the first
4ts&} day of July in each year., The board shall be a body
corporate and shall act as such, and the members shall be

public officers and they shall organize each year by
choosing a chairman who shall be from among the appointed
members, and a secretary. All such board members shall
serve without pay, except that the appointed members shall
receive per diem as allowed by state law for each day when
the board is actually in session and their necessary mileaqe
as provided by law. The health officer having jurisdiction-
in the proposed district, sanitarian or a member of his
staff, and the county extension agent, if the county has
any, or all such officers, shall be ex officio members of
such board without vote.”

Section 6. Section 16-~4211, R.C.M. 1947, is amended to
read as follows:

"16=-4211, Dissolution of mosquito control district --
hearing =~ notice =~~ unexpended funds. A mosquitc control
district may be dissolved upon presentation to the board of
couﬁty commissioners of a petition signed by at least
fifty-one per cent (51%) of the qualified electors or of the

property owners within the district. Upon the filing of
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such petition, the board of county commissioners shall set a
time for hearing the same and shall cause notice thereof to

be mailed tc all nonresident property owners within the

district whose addresses are known, to be posted in at least

three (3) public places within said district and to be
published at least once in the official newspaper of the
county, published in the district, such posting and

publication to be at least ten {10) days before said date of

hearing. If the district is partly in one (1} county and

partly in another county, notice must be posted in each
county but not three (3) places in each county, and notice
must be published in the official newspaper of each county.
1f upon such hearing, the commissioners find such petition
to bpe sufficient and that the district is not indebted in
any amount beyond the funds immediately available to
extinguish all of its debts and obligations, and that there
is good reason for the d;ssolution of such district, the
commissioners shall enter upon their minutes an order
dissolving such district. The effective date of such
dissolution shall be set by the commissioners at such time
within the fiscal year as best conforms with the operations
of the county budget providing that before the dissolution
shall be effective for all purposes, the mosguito control
board of the district shall certify to the commissioners
that all debts and obligations of the district have been
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paid, discharged, or irrevocably settled together with 1egal‘
proof thereof. Any funds unexpended at the dissclution of a-
district shall be paid over into the county general fund,
and where the district is partly in one (1) county and
partly in another county, theﬁ funds shall be apportioned
between the counties and such apportionment shall be based
on the taxable value of the property which is within the
district, Physical assets may be liquidated as provided for
in section 16-1009, and where the district is partly in one
(1) county and partly in another county, the proceeds of the
sale of physical assets will be apportioned in 1like manner
as the liquid assets."

Section 7. This act is effective on its passage and

approval.

~End~
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March 20, 1975

SENATE COMMITTEE ON LOCAL GOVERNMENT

AMENDMENTS TO HOUSE BILL NO. 245
That House Bill No. 245, third reading, be amended as follows:

1. Amend page 8, section 5, line 5.
Following: "of"
Strike: "July"
Insert: "January"
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HOUSE BILL WO. 245
INTRODUCED BY BRAND, MENAHAN, STAIGMILLER, MULAR,

LOCKREM, KVAALEN, SEIFERT

A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO MOSQUITO
ABATEMENT DISTRICTS; PROVIDIRG THAT PETITIONERS FOR
CREATION, ENLARGEMENT, CR DISSOLUTION OF MOSQUITC CONTROL
DISTRICTS, AND OBJECTORS THERETO, BE QUALIFIED ELECTORS CR
PROPERTY OWNERS WITHIN THE PROPOSED DISTRICTS; THAT MOSQUITO
CONTROL BOARD MEMBERS BE REAL OR PERSONAL PROPERTY OWNERS;
PROVIDING FOR NOTICE OF HEARING BY MAIL TO NONRESIDERT
OWNERS; PROVIDING AN IMMEDIATE EFFECTIVE DATE; AMENDING

SECTIONS 16-4203 THROUGH 16-4207, AND 16-4211, R.C.M. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 16-4203, R.C.M. 1947, is amended to

read as follows: ’
"16-4203. Petition for district -- hearing. (1) When a

petition signed by not less than twenty-five per cent (25%)

of the gualified electors of the proposed district or

twenty-five percent (25%) of the owners of any property

within the boundaries and whose names appear as such
property owners upon the last completed assessment role of
the county in which the proposed district is situated, is

presented to the board of commissioners of such county,
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asking for the creation of a mosquito control &istrict, the
commissioners shall set a day for the hearing of the same
and order notice thereof to be given to all persons
interested.

(2) said petition shall set forth the boundaries of
the proposed district and request that the property within
the beoundaries be organized into a mosquito control
district. Such proposed district may include any
incorporated or unincorporated city or town of the county.

(3) Sufficient funds to defray the cost of mailing,

publication and posting of notice shall accompany the

petition."

Section 2. Section 16-4204, FR.C.M., 1947, is amended to
read as follows:

"16-4204. HNotice of hearing -- mailing -- publication
-- posting. {1} The commissioners by resolution shall fix a
time for a hearing upon said petition at not less than two
{2} nor more than four (4) weeks from the time of
presentation thereof.

{2} If addresses are known, the commissicners shall

cause notice of the hearing to be mailed to each nonresident

owner cf taxable real and personal property within the

proposed district,

{3) Commissioners shall cause notice to be posted in
three (3) public places within the district, and where the
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district is partly in one county and partly in another
county, notice must be posted in each county, but not in
three (3) places in each county. The notice shall state

that any gqualified elector or owner of property lying within

the boundaries of the proposed district s&n~-whieh~--the
proposecd-distrset-is-sieuated may appear before the board at
the time of hearing and show cause why the district should
not be created, or may file his written objection to
creation of the district at any time before the date of said
hearing.

(4} The commissioners shall also cause notice to be
given of the time and place of the hearing and methods of
objection by publication in a newspaper within or nearest
the district, and if the district is partly in one (1)
county and partly in another county, in a newspaper in each
county, if such newspaper exists. The publication must be
for two (2) weekly issues.

{5) Posting and first publication shall be at least
ten (10) days before the hearing. Aeccempanying-petition-for
ereation-of-a-dintriet-ahali-be-suéfieient—£funda—-te--defray
the-ecost-afé-publiisation-and-poatings"

Section 3. Section 16-4205, R.C.!M. 1947, is amended to
read as follows:

*16-4205. Hearing - objections to district --
creation of district. At the time fixed for said hearinc,
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the commissioners shall determine whether or not the
petition complies with the requirements hereinbefore set
forth, and whether or not the notice required herein has
been published and posted as required. At such hearing, the
board must hear all competent and relevant testimony offered
in support of or in opposition to said petition and creation
of said district, and shall also consider the written
objections to the creaticn of the district, Said hearing
may be adjourned from time to time for determination of
facts, but nc adjournment shall exceed two (2} weeks in all
from and after the date originally noticed and published for
the hearing. At such a hearing or at any time following the
first +is+#} publication of notice of such hearing, until the

time of said hearing, any qualified elector or an owner of

property within the proposed district may file his written

objections to the creation of the district. Such objections
shall be delivered to the county clerk, who shall endorse
thereon the date of its receipt by him. Upon such hearing,
if the commissioners determine there has been compliance
with all of the requirements herein set forth, they shall by
an order, duly made and entered on their minutes, declare
the district created, setting forth the name and boundaries
of the district and the description of land contained
therein, except, where, at the time of the hearing, the

commissioners find that a geographical area desires
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exclusion from the area contained within the boundaries of
the proposed district, the hearing may be adjourned to
permit the commissioners to consult the department of nealth
and environmental sciences to determine if it would be
advisable to exclude the geographical area from the
district. Upon reconvening, the commissioners shail define
and establish such boundaries as are advisable. Provided,
(1) that if fifty-one per cent (51%) or more of the

qualified electors or of the owners of property within the

boundaries cof the proposed district file their written
objections to the creation of such district, the
commissioners shall not proceed with the creation cf such
district;

(2 or, if, as the result of objections filed, the
commissioners, in their discretion, determine the guestion
in doubt whether or not the creation of a district is to the
best interest of an area and the residents therein, thé
commissioners may cause the issue to ke determined by
referendum at the next regular election.

Before setting a time for hearing, the commissioners
may cause a survey and study of the area sought to be
included in such district to be made by competent personnel
and may submit a report thereof to the department of health
and environmental sciences for its review and

recommendations. "
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Section 4. Section 16~-4206, R.C.M. 1947, is amended to
read as follows:

"16-4206. Enlargement of districts =~ petitions --
objections. Zny such district at any time subseguent to its
creation may be enlarged to include adjacent land upon the
presentation to the board of county commissioners of a
petition signed by the not less than twenty-five per cent

(258} of the electors within the adjacent land or

twenty-five percent (25%) of the owners of any property

lying within the boundaries of the area proposed to be
annexed to the district ard whose names appear as such
property owners upon the last completed assessment <role of
the county in which the said proposed area is situated. 1If
any such petition for enlargement of an existing district is
presented, the board of county commissioners shall set a
time for hearing thereon and shall cause notice thereof to
be given in the manner provided by secticn 16-4204, If,
upon such hearing, the commissioners believe it to be to the
best interests of the area and those resident therein that
such area be annexed to the district, they shall by an ordex
duly made and entered on their minutes, declare the area in
aguestion to be annexed to the district, and such annexed
area shall thenceforth be considered a part of such district
for all purposes as thereof originally included therein. If
fifty-one per cent {51%) or more of the qgualified electors
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or of the .property owners in the area proposed to be annexed

to the district file their objection to the creation of such
district, the commissioners shall not act on such petition.

If, as a result of objections filed, the commissioners, in

their discretion, determine the question in doubt whether or

not the annexation of the area is to the best interest of

the area and of the residents therein, the commissioners may

cause the issue to be decided by referendum at the next

reqular election, If such additional area is added, such

territory shall be subject to the tax authorized by this act
together with the preexisting area of the district. Such
tax shall be uniform for the area added and the territory in
the district as enlarged."

Section 5. Section 16-4207, R.C.M, 1947, is amended to
read as follows:

*16-4207. Mosquito control board -- members -- term --
per diem. Upon the creation of any mosquito control
district, the commissioners shall appeoint a mosquito control

board composed of not less than three (3) nor more than five

{5) members, each of whom shall be residene--£reeheider an

elector and property owner within the boundaries of the

district and whose name appears as such property owner upcn
the last completed assessment role of the county in which
said district is situated. The terms of office for the
first appointed members shall be so arranged that they do
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not all expire at the same time, and for that purpose may be
set for any length of time not more than three (3) years.
Thereafter the terms of all members shall be three (3)
years, the term of cone (1) member expiring on the first
+ise} day of dudy JANUARY in each year. The board shall be
a body corporate and shall act as such, and the mnenbers
shall be public officers and they shall organize each year
by choosing a chairman who shall be from among the appointed
members, and a secretary. 211 such board members shall
serve without pay, except that the appointed members shall
receive per diem as allowed by state law for each day when
the board is actually in session and their necessary mileage
as provided by law. The health officer having jurisdiction
in the proposed district, sanitarian or a member of his
staff, and the county extension agent, if the county has
any, or all such officers, shall be ex officio members of
such board without vote.”

Section 6. Section 16-4211, R.C.M. 1947, is amended to
read as follows:

®"16-4211. Dissolution of mosquito control district --
hearing -- notice -- unexpended funds. A mosguitc control
district may be dissolved upon presentation to the board of
county commissioners of a petition signed by at least
fifty-one per cent (51%) of the qualified electors or of the

property owners within the district. Upon the filing of
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such petition, the board of county commissioners shall set a
time for hearing the same and shall cause notice thereof to

be mailed to all nonresident property owners within the

district whose addresses are known, to be posted in at least

three (3) public places within said district and to be
published at 1least once in the official newspaper of the
county, published in the district, such posting and
publication to be at least ten (10) days before said date of
hearing. If the district is partly in one (1) county and
partly in another county, notice must be poste@ in each
county but not three (3) places in each county, and notice
must be published in the official newspaper of each county.
If wupon such hearing, the commissicners find such petition
to be sufficient and that the district is not indebted in
any amount beyond the funds immediately available to

extinguish all of its debts and obligations, and that there

is good reasen for the dissclution of such district, thé
commissioners shall enter upon their minutes an order
dissolving such district. The effective date cf such
dissolution shall be set by the commissioners at such time
within the fiscal year as best conforms with the operations
of the county budget providing that before the dissclution
shall be effective for all purpcses, the mosguito control
board of the district shall certify to the commissioners
that all debts and obligations of the district have been
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paid, discharged, or irrevocably settled tcogether with legal
proof thereof. 2ny funds unexpended at the dissolution of a
district shall be paid over into the county general fund,
and where the district is partly in one {1} county and
partly in another county, the funds shall be apportioned
between the counties and such apportionment shall be based
on the taxable value of the property which is within the
district. Physical assets may be liquidated as provided for
in section 16-1009, and where the district is partly in one
(1) county and partly in another county, the proceeds of the
sale of physical assets will be apportiocned in 1like manner
as the liquid assets."

Section 7. This act is effective on its passage and
approval.

~End-
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