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~:N'tUl..U /BILL NO. ~ i/..r 
BY ~2/11*" q J::, ~ ~~~~~fl 

LOCkRii»\. f< ~J~JvaJL-.--~ 
INTRODUCED 

A BILL FOR AN ACT ENTITLED: •AN ACT RELATING TO HOSQUITO 

ABATEMENT DISTRICTS~ PROVIDING THAT PETITIONERS FOR 

CREATION, E~LARGEMENT, OR DISSOLUTION OF MOSQUITO CONTROL 

DISTRICTS, AND OBJECTORS THERETO, BE QUALIFIED ELECTORS OR 

PROPERTY OWNERS WITHIN THE PROPOSED DISTRICTS~ THAT MOSQUITO 

CONTROL BOARD MEMBERS BE REAL OR PERSONAL PROPERTY OWNERS; 

PROVIDING FOR NOTICE OF HEARING BY MAIL TO NONRESIDENT 

O~mERS; PROVIDING AN IMMEDIATE EFFECTIVE DATE~ AMENDING 

SECTIONS 16-4203 THROUGH 16-4207, AND 16-4211, R.C.M. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF !>IONTANA: 

Section 1. Section 16-4203, R.C .~1. 194 7, is amended to 

read as follows: 

"16-4203. Petition for district--hearing. l!l ~hen a 

petition signed by not less than twenty-five per cent (25%) 

of b~e qualified electors of the proposed district or 

twenty-five percent (25%) of the owners of any property 

within the boundaries and wi10se names ap;_:Jear as such 

property owners upon the last completed assessment role of 

the county in which the proposed district is situated, is 

presented to the board of conunissioners of such county, 

asking for ~~e creation of a mosquito control district, the 
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commissioners shall set a day for the hearing of the same 

and order notice thereof to be given to all persons 

interested. 

Jll Said petition shall set forth the boundaries of 

the proposed district and request that ~~e property within 

the boundaries be organized into a mosquito control 

district. Such proposed district may include any 

incorporated or unincorporated city or town of the county. 

(3) Sufficient funds to defray the cost of mailing, 

publication and posting of notice shall accompany the 

petition. • 

Section 2. Section 16-4204, R.C.M. 1947, is amended to 

read as follows: 

•16-4204. Notice of hearing -- mailing -- publication 

posting. Jll The commissioners by resolution shall fix a 

time for a hearing upon said petition at not less than two 

(2) nor more than four (4) weeks from the time of 

presentation thereof. 

(2} If addresses are known, the commissioners shall 

cause notice of the hearing to be mailed to each nonresident 

owner of taxable real and personal property within the 

proposed district, 

Jll Commissioners shall cause notice to be posted in 

three {3) public places witnin ti1e district, and where the 

district is partly in one county and partly in another 
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countj", notice must be postea. in each county, but not in 

Lhree (3) places in each county. The notice shall state 

ti1a'.: any '1ualified elector or owner of property lying within 

the noundaries of the proposed district i~--whieh--~he 

prepese&-~~e~~ie~-ie-~i~~a~e~ may appear before the board at 

the time of hearing and snow cause why the district should 

HOt oe created, or may file his written objection to 

creation of t:.i1e district at any time before the date of saiu 

hearing. 

ill ~e;,e conunissioners shall also cause notice to be 

given of the time and place of the hearing and methods of 

objection by publication in a newspaper within or nearest 

the district, anc. if tne district is partly in one (1) 

county and par~ly in another county, in a newspaper in each 

county, if such newspaper exists. The publication must be 

for two (2) weekly issues. 

~ Posting and first publication shall be at least 

t.en (10) aays nefore the hearing. i\eeellltsaftY~ftfj-pe~~~ieft-~e~ 

ePee~ft-e~-e-~e~P~e~-eha±~-ee-e~~£ieieft~-£~ftds--~e--de£~ey 

~he-ee~-e~-p~±iee~~eft-eftd-pe~~fJT• 

Section 3. Section 16-4205, R.C.M. 1947, is amended to 

read as follows: 

•16-4205. Hearing--objections to dis~rict--creation of 

dis~rict. At the time fixed for said hearing, the 

commissioners shall determine whe~~er or not the petition 
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complies wit;l the requirements nerein.Oefore set forth, and 

whether or not the notice required herein has been published 

and posted as required. At such hearing, the board must 

hear all competent and relevant testimony offered in support 

of or in opposition to said petition and creation of said 

district, and shall also consider the written objections to 

the creation of the district. Said hearing may be adjourned 

from time to time for determination of facts, but no 

adjournment shall exceed two (2) weeks in all from and after 

the date originally noticed and published for the hearing. 

At such a hearing or at any time following the first ~~~~t 

publication of notice of such hearing, until the time of 

said hearing, any qualified elector or an owner of property 

within the proposed district may file his written objections 

to the creation of the district. Such objections shall be 

delivered to the county clerk, who shall endorse thereon the 

date of its receipt by him. Upon such hearing, if the 

commissioners detennine there has been compliance with all 

of the requirements herein set forth, they shall by an 

order, duly made and entered on their minutes, declare the 

aistrict c~eated, setting forth tile name and boundaries of 

the district and the description of land contained therein, 

except, where, at the time of the hearing, tlle commissioners 

find that a geograpnical area desires exclusion from the 

area contained within the boundaries of the proposed 
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district, the hearing may be adjourned to permit tne 

conuaissioners to consult the department of health and 

environmental sciences to determine if it would be advisable 

to exclude the geographical area from the district. Upon 

reconvening, the commissioners shall define and establisn 

such boundaries as are advisable. Provided, 

(1) that if fifty-one per cent (51%) or more of the 

qualified electors or of the owners of property within the 

boundaries of the proposed district file their written 

objections to the creation of such district, the 

commissioners shall not proceed with the creation of such 

district; 

(2) or, if, as the result of objections fileJ, the 

coumissioners, in their discretio:1, determine the question 

in doubt whether or not the creation of a district is to tne 

best interest of an area ana the residents therein, the 

co~ssioners may cause the issue to be determined by 

referendum at the neXt regular election. 

Before setting a time for hearing, the commissioners 

may cause a survey and study of the area sought to be 

included in such district to be made by competent personnel 

and may submit a report thereof to the department of health 

and environmental sciences for its review and 

recommendations.• 

Section 4. Section 16-4206, R.C.M. 1947, is amended to 
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reac.;. as follows: 

•16-4206. Enlargement of districts--petitions--

objections. Any such district at any time subsequent to its 

creation may be enlarged to include adjacent land upon the 

presentation to the board of county commissioners of a 

petition signed by the not less than twenty-five per cent 

{25%) of the electors within the adjacent land or 

twenty-five percent {25%) of the owners of any pro?erty 

lying within the boundaries of the area pro?Qsed to be 

annexed to the district and whose names appear as such 

property owners upon the last completed assessment role of 

the county in which the said proposed area is situated. If 

any such petition for enlargement of an existing district is 

presented, the board of county commissioners shall set a 

time for hearing thereon and shall cause notice thereof to 

• be given in tile manner provided by section 16-4l04. If, 

upon such hearing, the commissioners believe it to be to the 

best interests of the area and those resident therein that 

such area be annexed to the district, they shall by an order 

duly made and entered on their minutes, declare the area in 

~uestion to be annexed to the district, and such annexed 

area shall thenceforth be considered a part of such district 

for all purposes as thereof originally included therein. If 

fifty-one per cent (51%) or more of the qualified electors 

or of the property owners in the area proposed to be annexed 
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to i:ne district file their objection to the creation of such 

district, the commissioners shall not act on such petition. 

If, as a result of objections filed, the commissioners, in 

their discretion, determine the question in doubt whether or 

not the annexation of the area is to tl::.e best intere5t of 

~he ar£a and of the residents therein, the co~~issioners may 

cause tne issue to be decided by referendum at the next 

regular election. If such additional area is addea, sucn 

terri tory snall be subject to the taz c>.utnorizeci by this a.ct 

toget!"ler with tne j,'reexisting area of the district. Such 

tax si1all be uni::orm for the area adcied and the terri-cary in 

tbe district as e~lar~ed." 

Section 5. Section 16-4207, R.C.M. 194}, is amen<ieC:. to 

read as follows: 

"16-4207. ~osquito control board--members--term--per 

diem. Upon the creation of any mosquito control uistric'c, 

the commissioners shall appoint a mosquito control board 

,::omposed of no-t less than tnree (3) nor more than five (5) 

members, eacn of whom shall be re~~~ea~--~reeae~der ~~ 

elector and property owner within the boundaries of the 

Uistric-c and whose name appears as such property owner upon 

the last completed assessment. role of the COlLLty in v.ihic~1 

said district is situated. Tne terms of office for the 

first appointed members snall be so arranged that they do 

not all expire at the same ~ime, and for that purpose may be 
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set for any length of time not more than three (3) years. 

Thereafter the terms nf all members shall be three (3) 

years, the term of one (l} member 

t%s~~ day of July in each year. 

expiring on the first 

The board shall be a body 

corporate and shall act as such, and the members shaJl be 

public officers dnd th2y shall organize each year by 

chaos ing a chairman who shall be from among the a·.:; pointed 

members, and a secretary. All such board members shnll 

serve wit.hout pa~·, except thai: the aiJpointed members sha.ll 

receive per diem as allowed by state law for each day when 

the board is actually in session and their necessary mileage 

as provided by law. ·rhe health officer having jurisdiction 

in the prof'osed dLstrict, sa."litarian or a member of his 

staff, and the county axtension agent, if tne county has 

any, or all such officers, shall be ex officio members of 

such board w-ithout votz.• 

Section 6. Section 16-4211, R.C.~i. 1947, is amended to 

re:>.d as follows: 

•16-4211. Dissolution of mosquito control district 

hearing - notice -- unexpend-::d funds. A mosq<J.ito control 

district may be dissolved upor. presentation to the board of 

county commissioners of a ;:>etition signed by at lea,it 

fifty-one per cent (5l%l of the qualified electors or of the 

property owners within the district. Upqn the filing of 

such petition, the board of county commissioners shall set a 
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time for hearing the same and shall cause notice thereof to 

be mailed to all nonresident property owners within the 

district whose addresses are known, to be posted in at least 

three (3) public places within said district and to be 

published at least once in the official newspaper of the 

county, published in the district, such posting and 

publication to be at least ten (10) days before said date of 

hearing. If the district is partly in one (1) county and 

partly in another county, notice must be posted in each 

county but not three (3) places in each county, and notice 

must be published in the official newspaper of each county. 

If upon such hearing, the commissioners find su~~ petition 

to be sufficient and that the district is not indebted in 

any amount beyond the funds immediately available to 

15 extinguish all of its debts and obligations, and that tnere 

16 is good reason for the dissolution of such district, the 

17 commissioners shall enter upon their minutes an order 

18 dissolving such district. The effective date of such 

19 dissolution shall be set by the commissioners at such time 

20 within the fiscal year as best conforms '"'ith the OJ)erations 

21 of the county budget providing that before the dissolution 

22 shall be effective for all purposes, the mos~uito control 

23 board of the district shall certify to the c~~issioners 

24 that all debts and obligations of the district have been 

25 paid, discharged, or irrevocably settled together "'ith lesal 
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proof thereof. Any funds unexpended at the dissolution of a 

district shall be oaid over into the county general fund, 

and where the district is ])artly in one (1) county and 

partly in another county, the funds shall be apportioned 

between the counties and such apportionment shall be based 

on the taxable value of the property which is within the 

district. Physical assets may be liquidated as provided for 

in section 16-1009, and where the district is partly in one 

(1) county and partly in another county, ~~e proceeds of the 

sale of physical assets will be apportioned in like manner 

as the liquid assets.~ 

Section 1. This act is effective on its passage and 

approval. 

-End-
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Approved by Comm. 
on Local Government 

,~tf..U.U_/BILL NO. a< t./f 
INTRODUCED BY ,z.if.:2m-&<b u I:::,.,~ /lttiAtl. 

LOCtll~ j{1rv..a.~ ~ 
A BILL FOR AN ACT ENTITLED: nAN ACT RELATING TO NOS.;.?UITO 

ABATEMENT DISTRICTS; PROVIDING THAT PETITIONEP.S FOR 

CREATION, ENLARGEMENT, OR DISSOLUTION OF HOSQUITO COi-ITROL 

DISTRICTS, AND OBJECTORS THERETO, BE QUALIFIED ELECTORS OR 

PROPERTY OWNERS WITHIN THE PROPOSED DISTRICTS; THAT MOSQUITO 

CONTROL BOARD MEMBERS BE REAL OR PERSONAL PROPERTY OWNERS; 

PROVIDING FOR NOTICE OF HEARING BY HAIL TO NONRESIDEN'f 

0\>ll'lERS; PROVIDHlG AN U!MEDIATE EFFECTIVE DATE; AMENDING 

SECTIONS 16-4203 THROUGH 16-4207, AND 16-4211, l~.C .M. 194 7. n 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 16-4203, R .c .f-l. 194 7, is amended to 

read as follows: 

nl6-4203. Petition for district--i1earing. ill <~hen a 

petition signed by not less than t't~enty-five per cent (25%) 

of b1e qualified electors of the propose~ district or 

twenty-five percent (25%) of the owners of any ,:;ro,?~rty 

wit.1in the boundaries and wi1ose names ap;?ear as such 

property owners upon the last completed assessr,lent role of 

the county in which the proposed district is situated, is 

presented to the board of conJnission;;rs of suc;l count_!, 

asking for the creation of a n,osc,uito control district, tl:c 
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commissioners shall set a day for the hearing of the srune 

and order notice thereof to be given to all persons 

interested. 

~ Said petition shall set forth the boundaries of 

the proposed district and request that the property within 

the boundaries be organized into a mosquito control 

district. Such proposed district may include any 

incorporated or unincorporated city or town of the county. 

(3) Sufficient funds to defray the cost of mailing, 

publication and posting of notice shall accomgany the 

petition. • 

Section 2. Section 16-4204, R.C.M. 1947, is amended to 

read as follows~ 

•16-4204. Notice of hearing -- mailing -- publication 

posting. 1!l The commissioners by resolution shall fix a 

time for a hearing upon said petition at not less than two 

(2) nor more than four (4) weeks from the time of 

presentation thereof. 

(2} If addresses are known, the conmissioners shall 

cause notice of the hearing to be mailed to each nonresident 

owner of taxable real and personal property wi tl1in the 

Eroposed district, 

J2l Commissioners shall cause notice to ue posted in 

tnree (3) public places witnin tile district, and where tile 

district is partly in one county and partly in anoti~er 

-2-
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county, notice must be posted in eacn comrcy, but not in 

three ( 3) places in each county. The notice si,all state 

that any qualified elector or owner of property lying within 

the ooundaries of the ~reposed district ~ft--w~~eh--~~e 

p~epeeei-~~s~~ie~-i~-e~~~a~e~ may appear before the board at 

tne time of hearing and show cause why tne district should 

not be created, or may file his written objection to 

creation of tne aistrict at any tL~e before the date of said 

hearing. 

ill The commissioners Slldll als0 cause notice to be 

given of the time and place of tile nearing and metno<ls of 

objection by publication in a newspaper within or nearest 

the district, and if the district is partly in one (1) 

county and partly in another county, in a newspaper in each 

county, if such newspaper exists. Ti1e publication must i)e 

for two (2) weekly issues. 

iii Posting and first publication shall be at least 

ten (10) days nefore the hearing. il.eeempafty~ftllJ-pe~~t~eft-£e~ 

e~ea~~eft-&i-e-~~~~ie~-~ha~~-ee-e~£ie~eft~-£~rle--~e--ae£~ay 

~he-eee~-e£-p~iea~~eft-al\~-pee~ift~T" 

section 3. 

reau as follows: 

•16-4205. 

district.. At 

Section 16-4205, R.C.M. 194 7, is anended to 

aear~ng--objections to disLrict--creation of 

the time fixed for said hearing, the 

cortUllissioners snail determine whether or not the petition 

-3-
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complies wic.1 the requirements nereinbefore set forth, and 

·v1hether or not tile notice required nerein has been published 

and posted as required. At such hearing, the board must 

hear all competent and relevant testimony offered in support 

of or in opposition to said petition and creation of said 

district, and snail also consider the written objections to 

tile crea cion of the district. Said hearing may be adjourned 

from time to time for determination of facts, but no 

adjournment shall exceed two (2) 1veeks in all from and after 

the date originally noticed and ~ublisned for the hearing. 

At such a nearing or at any tL~e followin~ the first ~%e~t 

publication of notice of sucn hearing, until the time of 

said hearing, any qualified elector or an owner of property 

within the proposed district may file his written objections 

to the creation of the aistrict. Such objections shall be 

~elivered to the county clerk, who shall endorse thereon the 

date of its receipt by him. Upon such hearing, if the 

commissioners cietennine there has been compliance with all 

of tne requirements herein set forth, they shall by an 

order, duly made and entered on their minutes, declare the 

oistrict created, setting forth the name and boundaries of 

the district and the description of land contained therein, 

except, where, at the time of b1e hearing, the commissioners 

finei that a geograp.iical area desires exclusion from the 

area contained within tne boundaries of the 

-4-
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district, the hearing may be adjourned to Qennit the 

commissioners to consult the depar'cment of nealth and 

environmental sciences to uecermine if it would be advisable 

to exclude the geographical area from the district. Upon 

reconvening, the commissioners shall define and establish 

such boundaries as are advisable. Provided, 

(1) that if fifty-one per cent (~1%) or more of the 

qualified electors or of the owners of property within the 

boundaries of the proposed district file ti1eir viritten 

objections to the creation of such dintrict, the 

commissioners shall not proceed with the creation of such 

district; 

(2) or, if, as the result of objections filed, the 

commissioners, in ti1eir discretion, determine the question 

in do•illt whether or not the creation of a uistrict is to tne 

best interest of an area anu the residents therein, the 

commissioners may cause the issue to be determiaed by 

referendum at tne next regular election. 

Before setting a time for .1earing, tae commissioners 

may cause a survey and study of tne area sought to be 

included in sucil district to be maae oy co:npe'cent l'ersonnel 

and may submit a report: taereof to tne department of healc!1 

and environmental sciences for its review and 

recommendations." 

Section 4. Section l6-4Lvt>, R.c.;,,. 1947, is a;nended to 
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reati as follows: 

•16-4206. Enlargement of districts--petitions--

objections. Any sucil district at any time subsequent to its 

creation may be enlarged to include adjacent land upon the 

presentation to the board of county commissioners of a 

?etition signed by the not less thw> twenty-five per cent 

{25%) of the electors within the adjacent land or 

twenty-five percent (25%) of the owners of any property 

lying within the boundaries of the area proposed to oe 

annexed to the district. and whose names appear as such 

property owners upon the last completed assessment role of 

the county in which the said pro?Qsed area is situated. If 

any such petition for enlargement of an existing district is 

presented, the ooard of county commissioners shall set a 

time for i1earing thereon and si1all cause notice o:r,ereof to 

ue given in t:Lle manner )Jrovide<.l by sec:;cion l6-4:<J4. If, 

u,;on su.cu ·''"ariag, the CO!l'missioners :Oelieve it to be to the 

i)est interests of tne area and t.1ose re~iuent therein that 

sucll area .:;e annexeJ to the district, they sllall i.>y an order 

c.uly maJe and entered on tneir minu'ces, declare the area in 

c,uestion o:o De annexed to tlle dis'crict, and sucn annexed 

area shall tnenceforth oe consiuered a .,art of such district 

for all purposes as thereof originally included b1erein. If 

fifty-one per cent (:ll%) or more of the quo.lified electors 

or of t:.he property owners in the area proposed to be annexed 

-6-
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to the district file their objecti011 'co tile creatior, of such 

district, the commissioners shall not act on such petition. 

If, as a result of objections filed, the commissioners, in 

their discretion, determine the question in doubt whether or 

not the annexation of the area is to the best interest of 

the area and of the residents therein, the commissioners may 

cause the issue to be decided by referendum at the next 

regular election. If such additional area is added, sucn 

territory shall be subject tG the tax authorized by this act 

oogether with the preexisting area of the district. Such 

tax shall be uniform for the area added and the territory in 

the district as enlarged.• 

Section s. Section 16-4207, R.C.M. 1947, is amended to 

read as fol.l.aws: 

•1.6-4207. Mos~uito control board--members---term--per 

diem. Upon the creation of any mosquito control district, 

the commissioners shall appoint a mosquito control board 

composed of not l-ess than three (3l nor more than five (5) 

members. each of w~ shall be ~sie~--freefteider ~ 

elector and property owner within the boundaries of the 

ctistrict and whose nar~e appears as such property owner upon 

the last co~leted assessment role of the county in which 

said district is situated. The terms of office for the 

first appointed members shall De so arranged that they do 

not all ~pire at tile same time, and for that purpose may be 
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set for any length ot time not more tnan three (3) years. 

Thereafter the terms of all members shall be tilree (3) 

years, the term of one (l) ~ember expiring on the first 

t~s~~ day of July in eacn year. The board shall be a body 

corporate aad shal! ~ct as such, ~d the members shall be 

public officers and they shall organize each year by 

choosin9 a chairman who shall be from among the a~pointed 

members, and a secretary. All such board members shall 

serve without pay, except that the appointed members shall 

receive per diem as allowed by state law for each day when 

the board is actually in session and their necessary mileage 

as provided by law. 'tbe health officer n.vin<J jurisdiction 

in the proposed distd.ct, sanitarian or a member of his 

staff, and tbe cOUP~y e¥~ion a<Jent, if the county has 

any; or all s~ch officers, s~all be ex ot~icio m~~rs of 

SlJ.cb bo;ard witbo:g~ vot.e. ·" 

Section 6. Sec~~on 1~4211, R,C.M, 1947, is amended to 

read as follows: 

·l~-421l~ Dissolution of mosquito oontro! district 

l;!.~M.ri.ng - notice - ®eX}lended funds. A mosq1.1ito control 

district may be dissol.ved 1,1.pon presentation t.o the board of 

county commi.ssioJ!ers of a petition signed by at ;Least 

fifty-one per c~t {SJ.t) of tlle ~walified eJ-ectors or of t.ll.e 

P):Operty owners "tlithin the dj.strict. Upon the filing of 

such petition, the board of co~nty commis.sioners shall set a 

·~~ 
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time for hearing the same and shall cause notice thereof to 

be mailed to all nonresident property owners within the 

district whose addresses are known, to be posted in at least 

three (3) public places within said district and to be 

published at least once in the official newspaper of the 

county, published in the district, such posting and 

publication to be at least ten (10) days before said date of 

hearing. If the district is partly in one (1) county and 

partly in another county, notice must be posted in each 

county but not three (3) places in each county, and notice 

must be published in the official newspaper of each county. 

If upon such hearing, the commissioners find such petition 

to be sufficient and that the district is not indebted in 

any amount beyond the funds immediately available to 

15 extinguish all of its debts and obligations, and that there 

16 is good reason for the dissolution of such district, the 

17 commissioners shall enter upon their minutes an order 

18 dissolving such district. The effective date of such 

19 dissolution shall be set by the commissioners at such time 

20 within the fiscal year as best conforms with the operations 

21 of the county budget providing that before the dissolution 

22 shall be effective for all purposes, the mosquito control 

23 board of the district shall certify to the commissioners 

24 that all debts and obligations of the district have been 

25 paid, discharged, or irrevocably settled together with lesal 
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proof thereof. Any funds unexpended at the dissolution of a 

district shall be paid over into the county general fund, 

and where the district is partly in one (1) county and 

partly in another county, the funds shall be apportioned 

between the counties and such apportionment shall be·based 

on the taxable value of the property which is within the 

district. Physical assets may be liquidated as provided for 

in section 16-1009, and where the district is partly in one 

(1) county and partly in another county, the proceeds of the 

sale of physical assets will be apportioned in like manner 

as the liquid assets.w 

Section 1. This act is effective on its passage and 

approval. 

-End-

-10- tf'r&-ettf 
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HOUSE BILL NO. 245 

INTRODUCED BY BRAND, MENAHAN, STAIGMILLER, MULAR, 

LOCKREM, KVAALEN, SEIFERT 

A BILL FOR AN ACT ENTITLEt>: • A."' ACT RELATING TO MOSQUITO 

ABATEMENT DISTRICTS; PROVIDING THAT PETITIONERS FOR 

CREATION, BNLARGEI.fENT, OR DISSOLUTION OF Io«:>SQUITO CONTROL 

DISTRICTS, AND OBJECTORS THERETO, BE QUALIFIED ELECTORS OR 

PROPERTY OWNERS WITHIN THE PROPOSED DISTRICTS; THAT MOSQUITO 

CONTROL BOARD MEMBERS BE REAL OR PERSONAL PROPERTY OWNERS; 

PROVIDING FOR NOTICE OF ;.i:ARING BY MAIL TO NONRESIDENT 

OWNERS; PROVIDING AN IMMEDII'.'.>.i: EFFECTIVE DATE l AMENDING 

SECTIONS 16-4203 'l'HROUGH 16-4207, AIID 16-4211, R.C.M. 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STA'l'E OF MONT.''lNA: 

Section 1. Section 16-4203, R.C.M. 1947, is amended to 

read as follows: 

"lti-4203. Petition for district -- hearing. 1!L When a 

petition signed by not less than twenty-five per cent (25%) 

of the qualified electors of the proposed district or 

twenty-five percent (25%) of the owners of any property 

within the boundaries and whose names arc-near as such 

property owners upon the last completed assessment role of 

the county in which the proposed district is situated, is 

presented to the board of co~missioners of such cou~ty, 
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asking for the creation of a mosquito control district, the 

commissioners shall set a day for the hearing of the same 

and order notice thereof to be given to all persons 

interested. 

111 Said petition shall set forth the boundaries of 

the proposed district and request that the property within 

the bOundaries be organized into a mosquito control 

district. Such proposed district may include any 

incorporated or unincorporated city or town of the county. 

(3) Sufficient funds to defray the cost of mailing, 

publication and posting of notice shall accompany the 

petition." 

Section 2. Section 16-4204, R.C.M. 1947, is amen.ded to 

read as follows: 

"16-4204. Notice of hearing --mailing -- publication 

posting. J¢L The commissioners by resolution shall fix a 

time for a hearing upon said petition at not less than two 

(2) nor more than four (4) weeks fr~ the time 

presentation thereof. 

of 

(2) If addresses are known, the commissioners shall 

cause notice of the hearing to be mailed to each nonresident 

m;ner of taxa:.>lc: real and personal property within tt;c 

proposed district, 

ill Commissioners shall cause notice to be r,osted in 

three (3) public places within the district, and where the 

-2- HB 245 
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and partly in another 

county, but not in 

t'1ree (3} places in each county. The notice shall state 

that any qualified elector or owner of property lying within 

the ~daries of the propoSed district ~--wh~--~he 

fi!'8'1M!Jit~~~e-t:5-~~ may appear before the board at 

the time of hearing and show cause why the district should 

not be crea~ed, or may file his written objection to 

crea~ion of the district at: any ti~e before the date of said 

hearinq. 

J!L The commissioners shall also cause notice to be 

given of the Mine aitd place of the ht!ariniJ and methods of 

objection by publication in a newspaper within or nearest 

the district, and if the district is partly in one (1) 

county an! partly in another county, in a newspaper in each 

county, if such llE!Wspa.per existS. The publication niust be 

for two (2) weekly issues. 

J2l Posting and first publication shall be at least 

ten (~0) days before the hearing. heeempa~-~i~ieft-~&P 

·ef'eit~fe'tt-ef-il-«li~te~""sitdl:___.•.-~i:~-f•IMI•--•--liefn! 

.,fte-eese-ef-pe~iea~teft-aaa-~~7· 

Section 3. Section 16-4205, R.C.M. 1947, is amended to 

read as fol.lovs: 

" 16-4 2 0 5. Hearing objections to district 

creation of district. At the time fixed for said hearinq, 
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determine whether or not 

requirements hereinbefore 

the 

set 

forth, and whether or not the notice required herein has 

been published and posted as required. At such hearing, the 

board must hear all competent and relevant testimony offered 

in support of or in opposition to said petition and creation 

of said district, and shall also consider the written 

objections to the cr-tion of the district. Said hearing 

may be adjourned fr0111 time to ti- for determination of 

facts, but no adjournment shall exceed 1:110 (2) -Its in all 

from and after the date oriqinally noticed and published for 

the hearing. At such a bearing or at any time following the 

first +*ftt- publication of aotice of such hearinq, .Qiltil the 

tirae. of Hid hearing, any qualified elector or an owner c;>f 

~Y within the proposed district -Y file his written 

objections to the creation of the district. Such objections 

shall be delivered to the county clerk, who shall endorse 

thereon the date of ita receipt by him. Upon such hearing, 

if the commissioners determine there has been compliance 

with all af the requirements herein set forth, they shall by 

an order, duly made and entered on their minu~a, declare 

the district created, setting forth the ~ and bOundaries 

e€ the digtrict and the de•cripeion of land contained 

therein, except, where, at the time of the hearing, the 

col!lllliesioners find that a geographical area desires 

-4- RB 2.45 
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exclusion from the area contained within the boundaries of 

the proposed district, the hearing may be adjourned to 

permit the commissioners to consult the depart1~ent of health 

and environmental sciences 

advisable to exclude 

to 

the 

determine if 

geographical 

it 

area 

would be 

from the 

district. Upon reconvening, the commissioners shall define 

and establish such boundaries as are advisable. Provided, 

(1] that if fifty-one per cent (51%] or more of the 

qualified electors or of the owners of property within the 

boundaries of the proposed district file their written 

objections to the 

commissioners shall 

district~ 

creatic", of such district, the 

not proceed with the creation of such 

(2] or, if, as the result of objections fi1ed, the 

commissioners, in their discretion, determine the question 

in doubt whether or not the creation of a district is to the 

best interest of an area and the residents therein, the 

commissioners may cause the issue to be determined by 

referendum at the next regular election. 

Before setting a time for hearing, the commissioners 

may cause a survey and study of the area sought to be 

included in such district to be made by competent personnel 

and may submit a report thereof to the department of health 

and environmental sciences for its review and 

recommendations." 
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Section 4. Section 16-4206, R.C.M. 1947, is amended to 

read as follows: 

"16-4206. Enlargement of districts petitions --

objections. Any such district at any time subsequent to its 

creation may be enlarged to include adjacent land upon the 

presentation to the board of county commissioners of a 

petition signed by the not less than twenty-five per cent 

(25%] of the electors within the adjacent land or 

twenty-five percent (25%) of the owners of any property 

lying within the boundaries of the area proposed to be 

annexed to the district and whose names app~ar as such 

property owners upon the last compl~ted assessment role of 

the county in which the said proposed area is situated. If 

any such petition for enlargement of an existing district is 

presented, the board of county commissioners shall set a 

time for hearing thereon and shall cause notice thereof to 

be given in the manner provided by section 16-4204. If, 

upon such hearing, the commissioners believe it to be to the 

best interests of the area and those resident therein that 

such area be annexed to the district, they shall by an order 

duly made and entered on their minutes, declare the area in 

question to be annexed to the district, and such annexed 

area shall thenceforth be considered a part of such district 

for all purposes as thereof originally included therein. If 

fifty-one per cent (51%) or more of the qualified electors 

-6- HB 245 
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2£ of the propertf owners tn the area proposed to be annexed 

to the district file their objection to the creation of such 

district, the commiss~oners shall not act on such petition. 

If, as a res~lt of Objections filed, the commissioners, in 

their discrettop, d!termine the question in doubt whether or 

not the annexation of the area is to -the best interest of 

the area and of the residents tqerein, the commissioners may 

cause the isl[lue to be decided by referendum at the next 

requ}ar election. If such additional area is added, such 

territory shall be subject to the tax authorized by this act 

together with the preexisting area of the district. Such 

tax shall be uniform for the·area added and the territory in 

the district as enlarged.• 

Section 5. Section 16-4207, R.C.M. 1947, is amended to 

read as follows: 

per 

•16-4207. Mosquito control board-- members -- term-

diem. Upon the creation of any mosquito control 

district, the commissioners shall appoint a mosquito control 

board composed of not less than three (3) nor more than five 

(5) members, each of whom shall be reeiee~--£reeh&iaer an 

elector and property owner within the boundaries of the 

district and whose name appears as such property owner upon 

the last completed assessment role of the county in which 

said district is situated. The terms of office for the 

first appointed members shall be so arranged that they do 
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not all expire at the same time, and for that purpose may be 
I 

set for any length of ·time not more than three (3) years. 

Thereafter the terms of all members shall be three (3) 

years, the term of one (1) member expiring on the first 

f~set day of July in each year. The board shall be a body 

corporate and shall act as such, and the members shall be 

public officers and they shall organize each year by 

choosing a chairman who shall be from among the appointed 

members, and a secretary. All such board members shall 

serve without pay, except that the appointed members shall 

receive per diem as allowed by state law for each day when 

the board is actually in session and their necessary mileage 

as provided by law. The health officer having jurisdiction 

in the proposed district, sanitarian or a member of his 

staff, and the county extension agent, if the county has 

any, or all such officers, shall be ex officio members of 

such board without vote." 

section 6. Section 16-4211, R.C.M. 1947, is amended to 

read as fallows: 

wl6-4211. Dissolution of mosquito control district 

hearing notice -- unexpended funds. A mosquito control 

district may be dissolved upon presentation to the board of 

county commissioners of a petition signed by at least 

fifty-one per cent (51%) of the qualified electors or of the 

property owners within the district. 

-8-
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such petition, the board of county commissioners shall set a 

time for hearing the same and shall cause notice thereof ~ 

be mailed to all nonresident property owners within the 

district whose addresses are known, to be posted in at least 

three (3) public places within said district and to be 

published at least once in the official newspaper of the 

county, published in the district, such posting and 

publication to be at least ten (10) days before said date of 

hearing. If the district is partly in one (1} county and 

partly in another county, notice must be posted in each 

county but not three (3) places in each county, and notice 

must be published in the official newspaper of each county. 

If upon such hearing, the commissioners find such petition 

to be sufficient and that the district is not indebted in 

any amount beyond the funds immediately. available to 

16 extinguish all of its debts and obligations, and that there 

17 is good reason for the dissolution of such district, the 

18 commissioners shall enter upon their minutes an order 

19 dissolving such district. The effective date of such 

20 dissolution shall be set by the commissioners at such time 

21 within the fiscal year as best conforms with the operations 

22 of the county budget providing that before the dissolution 

23 shall be effective for all purposes, the mosquito control 

24 board of the district shall certify to the commissioners 

25 that all debts and obligations of the district have been 
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paid, discharged, or irrevocably settled together with legal 

proof thereof. Any funds unexpended at the dissolution of a 

district shall be paid over into the county general fund, 

and where the district is partly in one (1) county and 
~ 

partly in another county, the funds shall be apportioned 

between the counties and such apportionment shall be based 

9n the taxable value of the property which is within the 

district. Physical assets may be liquidated as provided for 

in section 16-1009, and where the district is partly in one 

(1) county and partly in another county, the proceeds of the 

sale of physical assets will be apportioned in like manner 

as the liquid assets.• 

Section l· This act is effective on its passage and 

approval. 

-End-
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March 20, 1975 

SENATE COMMITTEE ON LOCAL GOVERNMENT 

AMENDMENTS TO HOUSE BILL NO. 245 

'I'hat House Bill No. 245, third reading, be amended as follows: 

1. Amend page 8, section 5, line 5. 
Following: "of" 
Strike: "July'' 
Insert: "Janu~ry" 
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HOUSE BILL 30. 245 

INTRODUCED BY BRAND, MENAHAN, STAIGMILLER, MULAR, 

LOCKREM, KVAALEN, SEIFERT 

A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO HOSQUITO 

ABATEMENT DISTRICTS; PROVIDING THAT PETITIONERS FOR 

CREATION, ENLARGEMENT, OR DISSOLUTION OF MOSQUITO CONTROL 

DISTRICTS, AND OBJECTORS THERETO, BE QUALIFIED ELECTORS OR 

PROPERTY OWNERS IHTHIN THE PROPOSED DISTRICTS; THAT MOSQUITO 

CONTROL BOARD tiE1-!BERS BE REAL OR PERSONAL PROPERTY OWNERS; 

PROVIDING FOR NOTICE OF HEARING BY MAIL TO NONRESIDENT 

OWNERS; PROVIDING AN IMMEDIATE EFFECTIVE DATE; AMENDING 

SECTIONS 16-4203 THROUGH 16-4207, AND 16-4211, R.C.M. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l. Section 16-4203, R. C.~~. 194 7, is amended to 

read as follows: 

"16-4203. Petition for district -- hearing. ill Hhen a 

petition signed by not less than twenty-five per cent (25%) 

of the qualified electors of the proposed district or 

twenty-five percent (25%) of the owners of any property 

within the boundaries and whose names appear as such 

property owners upon the last completed assessment role of 

the county in which the proposed district is situated, is 

presented to the board of commissioners of such county, 
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asking for the creation of a mosquito control district, the 

commissioners shall set a day for the hearing of the same 

and order notice thereof to be given to all persons 

interested. 

~ Said petition shall set forth the boundaries of 

the proposed district and request that the property within 

the boundaries 

district. Such 

be organized into 

proposed district 

a mosquito control 

may include any 

incorporated or unincorporated city or town of the county. 

(3) Sufficient funds to defray the cost of mailing, 

publication and posting of notice shall accompany the 

petition." 

Section 2. Section 16-4204, R.C.~I. 1947, is amended to 

read as follows: 

"16-4 204. tlotice of hearing -- Mailing -- publication 

posting. ill The commissioners by resolution shall fix a 

time for a hearing upon said petition at not less than two 

(2) nor more than four (4) weeks from the time 

presentation thereof. 

of 

(2) If addresses are known, the commissioners shall 

cause notice of the hearing to be mailed to each nonresident 

owner of taxable real and personal property within the 

proposed district, 

ill Commissioners shall cause notice to be posted in 

three (3) public places within the district, and where the 
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district is partly in one county and partly in another 

county, notice must be posted in each county, but not in 

three (3) places in each county. The notice shall state 

that any qualified elector or owner of property lying within 

the boundaries of the proposed district ift--Wftieft--~e 

~pe~-sis~~-ie-ei~~a~ee may appear before the board at 

the time of hearing and show cause why the district should 

not be created, or may file his written objection to 

creation of the district at any time before the date of said 

hearing. 

1!l The commissioners shall also cause notice to be 

given of the time and place of the hearing and methods of 

objection by publication in a newspaper within or nearest 

the district, and if the district is partly in one (1) 

county and partly in another county, in a newspaper in each 

county, if such newspaper exists. The publication must be 

for two (2) weekly issues. 

J1L Posting and first publication shall be at least 

ten (10) days before the hearing. Aeee~~aftYift~-~e~i~ieft-ieP 

epea~ieft-ei-a-ai~Pie~-efta~~-8e-s~iiieieft~-~~8e--~e--8e£pay 

~e-eee~-ei-~~~iea~ieft-aft8-~ee~~~Tn 

Section 3. 

read as follows: 

"16-4205. 

Section 16-4205, R.C.!l. 1947, is amended to 

Hearing objections to district 

creation of district. At the time fixed for said hearin0, 
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the commissioners shall determine whether or not the 

petition complies with the requirements hereinbefore set 

forth, and whether or not the notice required herein has 

been published and posted as required. At such hearing, the 

board must hear all competent and relevant testimony offered 

in support of or in opposition to said petition and creation 

of said district, and shall also consider the written 

objections to the creation of the district, Said hearing 

may be adjourned from time to time for determination of 

facts, but no adjournment shall exceed two (2) weeks in all 

from and after the date originally noticed and published for 

the hearing. At such a hearing or at any time following the 

first f~e~t publication of notice of such hearing, until the 

time of said hearing, any qualified elector or an owner of 

property within the proposed district may file his written 

objections to the creation of the district. Such objections 

shall be delivered to the county clerk, who shall endorse 

thereon the date of its receipt by him. Upon such hearing, 

if the commissioners determine there has been compliance 

with all of the requirements herein set forth, they shall by 

an order, duly made and entered on their minutes, declare 

the district created, setting forth the name and boundaries 

of the district and the description of land contained 

therein, except, where, at the time of the hearing, the 

commissioners find that a geographical area desires 
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exclusion from the area contained within the boundaries of 

the proposed district, the hearing may be adjourned to 

permit the commissioners to consult the department of ~ealth 

and environmental sciences to determine if it would be 

advisable to exclude the geographical area from the 

district. Upon reconvening, the commissioners shall define 

and establish such boundaries as are advisable. Provided, 

(1) that if fifty-one per cent (51%) or Qore of the 

qualified electors or of the owners of property within the 

boundaries of the proposed district file their written 

objections to the 

commissioners shall 

district; 

creation of such district, the 

not proceed with the creation of such 

(2) or, if, as the result of objections filed, the 

commissioners, in their discretion, determine the question 

in doubt whether or not the creation of a district is to the 

best interest of an area and the residents therein, the 

commissioners may cause the issue to be determined by 

referendum at the next regular election. 

Before setting a time for hearing, the commissioners 

may cause a survey and study of the area sought to be 

included in such district to be made by competent personnel 

and may submit a report thereof to the department of health 

and environmental sciences for its review and 

recommendations." 
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Section 4. Section 16-4206, R.C.M. 1947, is amended to 

read as follows: 

"16-4206. Enlargement of districts -- petitions -

objections. lny such district at any time subsequent to its 

creation may be enlarged to include adjacent land upon the 

presentation to the board of county commissioners of a 

petition 

(25%) of 

signed 

the 

by the not less than twenty-five per cent 

electors within the adjacent lan~ or 

twenty-five percent (25%) of the owners of any property 

lying within the boundaries of the area proposed to be 

annexed to the district and \vhose names appear as such 

property mvners upon the last completed assessment role of 

the county in which the said proposed area is situated. If 

any such petition for enlargement of an existing district is 

presented, the board of county CONQissioners shall set a 

time for hearing thereon and shall cause notice thereof to 

be given in the manner provided by section 16-4204. If, 

upon such hearing, the commissioners believe it to be to the 

best interests of the area and those resident therein that 

such area be annexed to the district, they shall by an order 

duly made and entered on their minutes, declare the area in 

question to be anne~:ed to the district, and such annexed 

area shall thenceforth be considered a part of such district 

for all purposes as thereof originally included therein. If 

fifty-one per cent (51%) or more of the qualified electors 
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~of the.progerty owners in the area proposed to be annexed 

to the district file their objection to the creation of such 

district, the commissioners shall not act on such petition. 

If, as a result of objections filed, the commissioners, in 

their discretion, determine the question in doubt whether or 

not the annexation of the area is to the best interest of 

the area and of the residents therein, the commissioners may 

cause the issue to be decided by referendum at the next 

regular election. If such additional area is added, such 

territory shall be subject to the tax authorized by this act 

together with the preexisting area of the district. Such 

tax shall be uniform for the area added and the territory in 

the district as enlarged." 

Section 5. Section 16-4207, R.C.M. 1947, is amended to 

read as follows: 

"16-4207. Mosquito control board-- members -- term-

per diem. Upon the creation of any mosquito control 

district, the commissioners shall appoint a mosquito control 

board composed of not less than three (3) nor more than five 

(5) members, each of whom shall be pes~aefte--~~ehe~eep ~n 

elector and property owner within the boundaries of the 

district and whose name appears as such property owner upon 

the last completed assessment role of the county in which 

said district is situated. The terms of office for the 

first appointed members shall be so arranged that they do 
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not all expire at the same time, and for that purpose may be 

set for any length of time not more than three (3) years. 

Thereafter the terms of all members shall be three (3) 

years, the term of one (1) member expiring on the first 

f~ee~ day of J~:~ JANUARY in each year. The board shall be 

a body corporate and shall act as such, and the mer..bers 

shall be public officers and they shall organize each year 

by choosing a chairman who shall be from among the appointed 

members, and a secretary. All such board members shall 

serve without pay, except that the appointed members shall 

receive per diem as allowed by state law for each day when 

the board is actually in session and their necessary mileage 

as provided by law. The health officer having jurisdiction 

in the proposed district, sanitarian or a member of his 

staff, and the county extension agent, if the county has 

any, or all such officers, shall be ex officio members of 

such board without vote.• 

Section 6. Section 16-4211, R.C.M. 1947, is amended to 

read as follows: 

"16-4211. Dissolution of mosquito control district -

hearing -- notice -- unexpended funds. A mosquito control 

district may be dissolved upon presentation to the board of 

county commissioners of a petition signed by at least 

fifty-one per cent (51%) of the qualified electors or of the 

property owners within the district. Upon the filing of 
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such petition, the board of county commissioners shall set a 

time for hearing the same and shall cause notice thereof !£ 

be mailed to all nonresident property owners within the 

district whose addresses are known, to be posted in at least 

three (3) public places within said district and to be 

published at least once in the official newspaper of the 

county, published in the district, such posting and 

publication to be at least ten (10) days before said date of 

hearing. If the district is partly in one (1) county and 

partly in another county, notice must be posted in each 

county but not three (3) places in each county, and notice 

must be published in the official newspaper of each county. 

If upon such hearing, the commissioners find such petition 

to be sufficient and that the district is not indebted in 

any amount beyond the funds immediately available to 

16 extinguish all of its debts and obligations, and that there 

17 is good reason for the dissolution of such district, the 

18 commissioners shall enter upon their minutes an order 

19 dissolving such district. The effective date of such 

20 dissolution shall be set by the commissioners at such time 

21 within the fiscal year as best conforms with the operations 

22 of the county budget providing that before the dissolution 

23 shall be effective for all purposes, the mosquito control 

24 board of the district shall certify to the commissioners 

25 that all debts and obligations of the district have been 
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paid, discharged, or irrevocably settled together with legal 

proof thereof. Any funds unexpended at the dissolution of a 

district shall be paid over into the county general fund, 

and where the district is partly in one (l) county and 

partly in another county, the funds shall be apportioned 

between the counties and such apportionment shall be based 

on the taxable value of the property which is within the 

district. Physical assets may be liquidated as provided for 

in section 16-1009, and where the district is partly in one 

(1) county and partly in another county, the proceeds of the 

sale of physical assets will be apportioned in like manner 

as the liquid assets." 

Section l· This act is effective on its passage and 

approval, 

-End-
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