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INTRODUCED BY m»ymhw fltcrizec: i

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTIONS
10-121¢ AND 10-1213; TO PRCVIDE THAT VIOLATION OF CONSENT
ADJUSTMENT WITHOUT PETITION IS WITHIN THE DEFINITION OF
DELINQUENT YOUTH; AND TO DELETE THE REQUIREMENT THAT THE
POLICE IMMEDIATELY HOTIFY A PROBATION OFFICER IN ALL CASES

OF ZPPREHENSION OF A YOUTH."

BE IT =ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 10-1210, R.C.M. 1947, is amended to
read as follows:

"10-1210. Consent adjustment without petition. (1)
Before a petition is filed, the probation officer may enter
into an informal adjustment, give counsel and advice to the
youth and other interested parties, if it appears:

{a) the admitted facts bring the case within the
jurisdiction of the court;

(b} counsel and advice without filing a petition would
pe in the best interests of the child and the public.

{2) Any procbation or other disposition imposed under
this section against any youth must conform to the following
procedures:

(a} Every consent adijustment shall be reduced to
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writing, signed by the youth and his parents or the person
having legal custody of the youth.

(b) Approval by the youth court judge shall be
required where the complaint alleges commission of a felony
or where the youth has been or will be in any way detained.

(3} An incriminating statement relating to any act or
omission constituting delinguency or need of supervision
made by the participant to the person giving counsel or
advice in the discussions or conferences incident thereto
shall not be used against the declarant in any proceeding
under this act, nor shall the incriminating statement be
admissible in any criminal proceeding against the declarant.

{4} The following dispositions may be imposed by
informal adjustment:

{a) Probation;

{b) Placement of the youth in a licensed foster home
or other hoeme approved by the court;

{c) Placement of the youth in a private agency
responsible for the care and rehabilitation of such a youth,
including but not limited to, a district youth guidance
home ;

{d) Transfer of 1legal custody of the youth to the
department of institutions, provided, however, that such
commitment shall not authorize the department of
institutions to place the ycuth in a detention facility as
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defined by this act ané such commitrment shall not exceed a
period of six (6) months without a subsequent order of the
court, after notice and hearing.

(5} Viclation of an agreement under this section is

included within the definiticn of delinquenf youth under

section 10-1203 (12} (b), R.C.M. 1947."

Section 2. Section 10-1213, R.C.VM, 1947, is amended to
read as follows:

"10-1213. Release or delivery from custedy. (1)
Whenever a peace officer believes, on reascnatle grounds,
that a youth can ke released to a person who has custody of
the youth, then the peace cofficer may release the youth to
that person upon receiving a written promise from the person
tc bring the youth before the probation cfficer at a time
and place specified in the written promise; or a peace
officer may release the youth under any other reasonable
circumstances.

{2) Whenever the peace cfficer believes, on reasonable

arounds, that the youth rust be held in custpdy, then the.

peace officer must notify the probation officer without

undue delayws, and shall, as soon as practicable, provide the

probation officer with a written report of his reasons for

holding that wvouth in custody. If it is necessary to hold

the youth pending appearance before the youth court, then
the vouth must be held in some place that has been approvea
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py the youth court and completely separated from adult
offenders.

43} --Whenever--any--peace——officer—~hna—apprehendesd-—-2
yeuthy-he-shail-immediately-notify-the-probation-officer—eof
such--fact-—-and--shaily—-as-seon-as-preacticabies-previde—the
rrehation-officer-with-a-written-repers-of-his--reasons--for
the-apprehensions”

-End-
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Approved by Committee
on Judiciary

M BILL NO. 2{{3

‘INTRODUCED BY J’Vlmuhw plrsiacce

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTIONS
10-1210 AND 10-1213; TO PROVIDE THAT VIOLATION OF CONSENT
ADJUSTMENT WITHOUT PETITION IS WITHIN THE DEFINITION OF
DELINQUENT YOUTH; AND TO DELETE THE REQUIREMENT THAT THE
POLICE IMMEDIATELY NOTIFY A PROBATION OFFICER IN ALL CASES

OF APPREHENSION OF A YOUTH."

BE IT ENACTED BY THE LEGISTATURE OF THE STATE OF MONTANA:

Section 1. Section 10-1210, R.C.M. 1947, is amended to
read as follows:

"10-1210. Consent adjustment without petition. (1)
Before a petition is filed, the probation officer may enter
into an informal adjustment, give counsel and advice to the
youth and other interested parties, if it appears:

(2) the admitted facts bring the case within the
jurisdiction of the court;

(b} counsel and advice without filing a petition would
be in the best interests of the child and the public.

{2} Any probation or other disposition imposed under
this section against any youth must conform to the following
procedures:

(a) Every consent adjustment shall be reduced to
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writing, signed by the youth. and his parents or theé person
having legal custody of the youth.

{b) Approval by the youth court judge shall be
required where the complaint alleges commission of a felony
or where the youth has been or will be in any way detained.

(3) An incriminating statement relating to amy act or
omission constituting delinguency or need of supervision
made by the participant to the person giving counsel or
advice in the discussions or conferences incidént thereto
shall not be used against the declarant in any proceeding
under this act, nor shall the incriminating statement be
acmissible in any criminal proceeding against the declarant,

(4) The following dispositions may be imposed by
informal adjustment:

{a) Probation;

(b) Placement of the youth in a licensed foster home
or other home approved by the court;

{c} Placement of the youth in a private agency
responsible for the care and rehabilitation of such a youth,
including but not limited to, a district youth guidance
home ;

(d} Transfer of legal custody of the youth to the
department of institutions, provide&, however, that such
commitment shall not authorize the department of
institutions to place the youth in a detention facility as

-2~ o

1iy S A
J’Jﬁ, })‘5 F'd ..

%



O O w - ™

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0805

defined by this act anéd such commitment shall not exceed a
periéd 6F £ix (6) mbénths without a subségient order of the
codr€, aftéf notide and héaring.

(5} Viclation of an agreement under this section is

included within the definition of delingquent youth under

section 10-1203 (12) (b}, R.C.M. 1947."

Section 2. Section 10-1213, R.C.M. 1947, is amended to
read as follows:

*10-1213. Release or delivery from custody. (1)
Whenever 4 peace officer believes, on reasonable grounds,
that a youth can be released to a person who has custody of
the youth, then the peace officer may release thé youth to
that person upcn receiving a written promise fram the perscn
to bring the youth before the probation officer at a time
and place specified in the written promise; or a peace
officer may release the youth under any other reascnable
circumstances.

(2) Whenever the peace officer believes, on reasonable
grounds, that the youth must be held in custody, then the

peace officer nmust notify the probation officer without

undue delay+, and shall; as soon as practicable, provide tne

probation officer with a written report of his reasons for

holding that youth in custody. If it is necessary to hold

the youth fenaing appearance before the youth court, then
the youth must be held in some place that has been approved
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by the youth court and completely separated from adult
offenders.

43}--Whenever——any—peace—-officer ——has--apprehended--a
veuthy-he-chaii-immediatedy-notify-the-prebation-cfficer—of
such-—-fact—-and--shall,——es-sesn-as—practicabliey-provide—the
probatien-efficer-with—a-written-repori-ef-his--reasens—Efer
the-apprehensions”

-End~
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M BILL NO. 23[3

INTRODUCED BY [Vlma.lnw /L&,M_JW

-A BILL FOR &N ACT ENTITLED: "AN ACT TO AMEND SECTIONS
10-1210 AND 10-1213; TO PROVIDE THAT VIOLATION OF CONSENT
ADJUSTMENT WITHOUT PETITION -IS WITHIN THE DEFINITION OF
_ DELINQUENT YOUTH; AND TO DELETE THE REQUIREMENT THAT THE
POLICE IMMEDIATELY NOTIFY A PROBATION OFFICER IN ALL CASES

GF APPREHENSION OF A YOUTH."

BE IT ENACTED BY THE LEGISLATURE OF MHE STATE OF MONTANA:

Section 1. Section 10-1210, R.C.M. 1947, is amended to
read As follows:

"10-1210. Consent adjuastment without petition. (1)
Before a petition is filed, the probation officer may enter
into an informal adjustment, give counsel and advice to the
youth and other interested parties, if it appears:

{a) the admitted facts bring the case within the
jurisdiction of the court:

{b) counsel and advice without filing a petition would
be in the best interests of the child and the public.

(2) Any probation or other disposition imposed under
this section against any youth must conform to the following
procedures: »

{a) Every consent adjustment shall be reduced to
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writing, signed by the youth and his parents or the person
having legal custody of the youth.

{b} Approval by the youth couét judge shall be
required where the complaint alleges commission of a felony
or where the youth has been or will be in any way detained.

{3) An incriminating statement relating to any actior
omission constituting delinquency or need of suﬁgrvision
made by the participant to the person giving counsel or
advice in the discussions or conferences incident thereto
shall not be used against the declarant in any proceeding
under this act, nor shall the incriminating: statement be
aamissible in any criminal proceeding against the declarant.

(4) The following dispositions may be imposed by
informal;adjustment:

(a) Probation;

{b) Placement of the youth in a licensed foster home
or other home approved by the court:

" (c) - Placement of the youth in a private agency
responsible for the care and rehabilitation of such a youth,
including but not limited to, a district youth guidance
home ;

{d} Transfer of legal custody of the youth to the
department of institutions, provided, however, that such
commitment shall not authorize the  department . of

institutions to place the youth in a detention facility as
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defined by this act and such commitment shall not exceed a
pericd of six (6) months without a subsequent order of the
court, after notice and hearing.

{5) Viclation of an agreement under this section is

included within the definition of delinquent youth under
e - -

section 10-1203 (12) (b), R.C.M. 1947."

Section 2, Section 10-1213, R.C.M. 1947, is amended to
read as follows:

"10-1213. Release or delivery from custody. (1)
wWhenever a peace officer believes, on reasonable grounds,
that . a youth can be released to a person ﬁho has custody of
the youth, then the peace officer may release the youth to
that person upcn receiving a written promise from the persoﬁ
to bring the youth before the probation officer at a time
and place specified in the written promise; or a peace
officer may release the youth under any other reasonable
circumstances, ‘

(2) Whenever the peace officer believes, on reasonable
grounds, that the youth must be held in custody, then the
peace officer must notify the probation officer without

Iuﬂdue delays, and shall, as soon as practicable, provide tie

probation officer with a written report of his reasons for

holding that youth in custody. If it is necessary to hoid

the youth pending appearance before the youth court, then
the youth must be held in some place that has been approved

-3-
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by the youth court and -completely separated from adult
offenders.

{3}-=~Whenever--any—-peaece-——officer-—hag-—apprehended——a
youthy-he-sheli-immedintely-notify-the-probuation-efficer—ef
aueh-~face-——and~-sheiiqg-—es~seon-as—practicabies-previde-the
p!ebetien-giiieez-vﬁth-a—w!étten-zepezt~e£-hia--!eesene—-ie!
the-apprehenpgions”

-End=-
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March 6, 1975

SENATE COMMITTEE ON JUDICIARY

AMENDMENTS TO HOUSE BILL NO. 243

That House Bill No. 243, third reading, be amended as follows:

1.

Amend title, line 4.
Following: "AMEND"
Strike: "SECTIONS"
Insert: "section"

Amend title, line 5.
Strike: "10-1210 AND"

Amend title, lines 5 through 7.
Following: "10-1213;"
Strike: "TO PROVIDE THAT VIOLATION OF CONSENT ADJUSTMENT
WITHOUT PETITION IS WITHIN THE DEFINITION OF
DELINQUENT YOUTH; AND"

Amend page 1, section 1, lines 12 through line 6 on page 3.
Following: "Section 1."
Strike: Section 1 in its entirety
Renumber: Subseguent section
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HOUSE BILL NO. 243

INTRODUCED BY MENAHAN, DUSSAULT

A BILL FGR AN ACT ENTITLED: "AN ACT TO AMEND SEE¥EISHS
SECTION $8-3238~-ANR 10-1213; P6-PREVIBE-FHAP-VIORATEGN-OF
AANBENT-ABF U STHBNP-HIFHOUP-PRPEPFON 35 - HEPHEN-FPHHA-DEPTHEPION
8P -DERINCUENT-YOUPH+-ANE TO DELETE THE REQUIREMENT THAT THE
POLICE IMMEDIATELY NOTIFY A PROBATION OFFICER IN ALL CASES

OF APPREHENSION OF A YOUTH."

BE IT ENACTED BY THE LEGISTATURE OF THE STATE OF MONTANA:
Beetteon-ir--Seckion-8~22:8y~RArE€rMr-194Fy-i9-anended-to
read-ag-foliewas
n3g-223:8r--Eonaent~adjustmene—-withone-—-peetoionr———+43
Befora-—-a-petititen—ta~Eitedy-the-prebation-ofdicer-nay~enter
intos~an—-inforaat-adijunstmenty-give-counset-and-advice-ko—~zhe
youth-and—ether-interested-partiesy—if-te-appearss
4ar-—the--admittad--fackts--bring--the--casc--within-ehe
Surisdietion-of-the-conres
4{br--counsat-and-adviee-withone-£fiting-a-peeition-would
ba-tn-the-best-interests~-af-the-sniid-and-the-publias
42y--Any-prebation-or-other-digposition-—imposed--under
this-section-against-any-youth-must-conform-to-che-foltowing
proceduress

{ar--Every--consent--adjusement--shati--be--reduced--to
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writingr-stgned-by-the-youth-and-his-parento-or--the--persen
having-tegat-eustody-af-tha-yvauths
{is¥--Approval-—--by--the--youth-~courk~-judge—-shaki-~ke
reguired-whera-the-cenpliatnt-altegas-comnisston-af-a-—fckeny
s¥~~where-the-youth-hes-peern-er-witi-be-itn-any-way~dctaineds
A3 p—mdn-tnerintnating-statement-relabing-ee~any-agk~~o¥
erntasien-—-esnaskitubing--detinqueney-—-or--necd-of-gsupesvision
rade-by-=he-particivant~to--the--persen--giving~-counset--on
edviee-—in~-the--discussions—-ar-conferencses~ineident~thareis
shaii-nee-ba-—used-aguinss-the-dectarent--tn--any--procceding
rnder--£his--geky--nor-~sheti-the~ineriminating-seatereni-be
admicaipie-in-apy-eriminal-prececding-againse-ehe-doclarants
$t4}--Fhe--fotiowing--disposietons--may--be--impesed—~by
+nformet-cdjusements
{ar--Prohatians
4b}--Piacemant--of~-—the-yonth~in-a-tiacnsed-Sfogker-home
or-other-heme-approved-by-che-coures
tet--Placement-~ef-—the-~yourh--in--a--priveke---ageney
responsibie-for-the-care-and-rehabilitation-of-such-a-youthy
inetuding--but--net--timited--tar--a-diskrice-youkh-gquidanee
hemes
4d}--Fransfer-ef-tegat-custody--of-—the--youth-—to-~the
department——of-—inakituntionsy-~-proevideds—-hewever;-thak-sueh
eemmiement~—-shati---not-—--aunthorize-—--the---department——-of
institueions—--te--pilace-the-yourh-in-a-detention-faciiivy-ns

-2- HB 243



a b W

w o~

10
11
12
13
14
15
16
17
18
19
20
21
22
- 23
24

25

HB 0243/02

defindd-by-thif-sot-snd-sudh-corhithent-shatl-nat--ensacd—a
pEtied——GE-~sti-{5} -menths-whthout-a-sibstgucib-ovder—of-the
Cousty-adeup-nstics-and-Haarings

454--Vistation-ef-an-dgresment-ander-—bhig—-saption—-is4

thneleldel-—within-—the--dafintbion——of-detinguent -youth~under

BEEREOR-28-2203~ 442}~ (b} y-ReBrMr--2343r"

Section 1. Section 10-1213, R.C.M. 1947, is amended to
read as follows:

"10-1213, Release or delivery from custody. (1)
Whenever a peace officer believes, on reasonable grounds,
that a youth can be released to a person who has custody of
the youth, then the peace officer may release the youth to
that person upon receiving a written promise from the person
to bring the youth before the probation officer at a time
and place specified in the written promise; or a peace
officer may release the youth under any other reasonable
circumstances.

(2} wWhenever the prace officer believes, on reasonable
grounds, that the youth must be held in custody, then the
peace officer must notify the probation officer without

andue delayr, and shall, as soon as practicable, provide the

probation officer with a-written report of hig reasons for

holding that youth in custody. If it is necessary to hold

the youth pending appearance before the youth court, then
the youth must be held in some place that has been approved

~3- HB 243
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by the fouth court and completely separated from adult

of fenders.

£33 ~-Whenavar—--gny--peacse--offtoer——has—--apprehended--a
yodthy-—~fe-ghaii-bunedistety-notify-the-probation-officer-of
sush-face-end-shatiy-as-seon--as--sracticabley--provide--the
probation--gfficer--with-a-written-vepore-ef-hie-reasons-for
the-apprehensionr”

-End-
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