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,~ BILL NO • .:2.!:£,j 
INTRODUCED BY tY\ ..&yl tth~ t...f~:.J./,Z.tu_it"O.-

A BILL FOR fu" ACT ENTITLED: "&" ACT TO AMEND SECTIONS 

10-1210 AND 10-1213; TO PROVIDE THAT VIOLATION OF CONSENT 

ADJUSTMENT WITHOUT PETITION IS WITHIN THE DEFINITION OF 

DELINQUENT YOUTH; AND TO DELETE THE REQUIREMENT THAT THE 

POLICE IM1•1EDIATELY NOTIFY A PROBATION OFFICER IN ALL CASES 

OF i-.PPREHE:lS ION OF A YOUTH. w 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 10-1210, R.C.M. 1947, is amended to 

read as follows: 

"10-1210. Consent adjustment without petition. (1) 

Before a petition is filed, the probation officer may enter 

into an informal adjustment, give counsel and advice to the 

youth and other interested parties, if it appears: 

(a) the admitted facts bring the case within the 

jurisdiction of the court; 

oe 

(b) counsel and advice without filing a petition would 

in the best interests of the child and the public. 

(2) Any probation or other disposition imposed under 

this section against any youth must conform to the following 

procedures: 

(a) Every consent adjustment shall be reduced to 
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writing, signed by the youth and his parents or the person 

having legal custody of the youth. 

(b) Approval by the youth court judge shall be 

required where the complaint alleges commission of a felony 

or where the youth has been or will be in any way detained. 

(3) An incriminating statement relating to any act or 

omission constituting delinquency or need of supervision 

made by the participant to the person giving counsel or 

advice in the discussions or conferences incident thereto 

shall not be used against the declarant in any proceeding 

under this act, nor shall the incriminating statement be 

admissible in any criminal proceeding against the declarant. 

(4) The following dispositions may be imposed by 

informal adjustrrent: 

(a) Probation; 

(b) Placement of the youth in a licensed foster home 

or other home approved by the court; 

(c) Placement of the youth in a private agency 

responsible for the care and rehabilitation of such a youth, 

including but not limited to, a district youth guidance 

home; 

(d) Transfer of legal custody of the youth to the 

department of institutions, provided, however, that such 

ccmmitrrent shall not authorize the department of 

institutions to place the youth in a detention facility as 
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defined by this act and such corrLI!litment shall not exceed <:> 

period of six ( 6) months vii thout a subsequent order of the 

court, after notice and hearing. 

(5) Violation of an agreement under this section is 

included within the definition of delinquent youth under 

section 10-120 3 (12) (b) , R. c .M. 194 7." 

Section 2. Section 10-1213, R .c.~·', 19 47, is amended to 

read as follows: 

"10-1213. Release or delivery from custody. (1) 

10 Whenever a peace officer believes, on reasonal::le grounds, 

11 that a youth can be released to a persor. who has custody of 

12 the y~th, then the peace officer may release the youth to 

13 that persorc upon receiving a written Fromise from the person 

14 to bring the youth before the probation officer at a time 

15 and place specified in the written promise; or a peace 

16 officer may release the youth under any other reasonable 

17 circurr.stanoes. 

18 (2) Whenever the peace officer believes, on reasonable 

19 grounds, that the- youth must be held in custody, then the. 

20 peace officer rrust notify the probation officer without 

21 W1due delay-., and shall, as soon as practicable, provide ti1e 

22 probation officer with a written report of his reasons fer 

23 holding that youth in custody. If it is necessary to hold 

24 the youth pen6ing appearance before the youth court, then 

25 thG youth must be held in some place that has been approved 
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by the youth court and corc,pletely separated from adult 

offenders. 

~~t--Wftefte¥e~--~fty--~e~e--e~£~ee~--~e~--e~~e~eft~ea--e 

~~T-~e-~he~i-~MMea~a~e~,-ft&e~~y-~he-~~~ieft-~r~~e~--~ 

~~~h--£ee~--afts--e~e~~T--e~-eeeft-e~-~ee~~ee~e;-~~e~se-~~e 

~eee~ieft-eiriee~-w~~~-a-~i~~eft-~e~~-er-~i~--~ee~eft~--~~ 

~he-e~e~eftsieft-." 

-End-
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Approved by Committee 
on Judiciary 

~BILL NO.~ 
INTRODUCED BY (\1A:)I1th~ JL(«.Jh:Lu.J 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTIONS 

10-1210 AND 10-1213; TO PROVIDE THAT VIOLATION OF CONSENT 

ADJUSTMENT WITHOUT PETITION IS WITHIN THE DEFINITION OF 

DELINQUENT YOUTH; AND TO DELETE THE REQUIREMENT THAT THE 

POLICE IMMEDIATELY NOTIFY A PROBATION OFFICER IN ALL 

OF APPREHENSION OF A YOUTH." 

CASES 

BE IT ENACTED BY THE LEGIST~TURE OF THE STATE OF MONTANA: 

Section 1. Section 10-1210, R.C.M. 1947, is amended to 

read as follows: 

"10-1210. Consent adjustment without petition. (1) 

Before a petition is filed, the probation officer may enter 

into an informal adjustment, give counsel and advice to the 

youth and other interested parties, if it appears: 

(a) the admitted facts bring the case within the 

jurisdiction of the court: 

(b) counsel and advice without filing a petition would 

be in the best interests of the child and the public. 

(2) Any probation or other disposition imposed under 

this section against any youth must conform to the following 

procedures: 

(a) Every consent adjustment shall be reduced to 
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writing, signed by the youth· and his parents or the person 

having legal custody of the youth. 

(b) ApFroval by the youth court judge shall be 

required where the complaint alleges commission of a felony 

or where the youth has been or will be in any way detained. 

(3) An incriminating statement relating to any act or 

omission constituting delinquency or need of supervision 

made by the participant to the person giving counsel or 

advice in the discussions or conferences incident thereto 

shall not be used against the declarant in any proceeding 

under this act, nor shall the incriminating statement be 

admissible in any criminal proceeding against the declarant. 

(4) The following dispositions may be imposed by 

informal adjustment: 

{a) 

(b) 

Probation; 

Placement of the youth in a licensed 

or other home approved by the court; 

foster home 

(c) Placement of the youth in a private agency 

responsible for the care and rehabilitation of such a youth, 

including but not limited to, a district youth guidance 

home; 

(d) Transfer of legal custody of the youth to the 

department of institutions, provided, however, that such 

c =i t~t shall not authorize the department of 

institutions to place the youth in a detention facility as 
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defined by this act and such commitment shall not exceed a 

petrbd of s'ix (6) rltonths without a subseqUent order of the 

corirt, afte\r notice and hearing. 

(5) Violation of an agreement under this section is 

included within the definition of delinquent youth under 

section 10-1203 (12) (b), R.C.M. 194 7. • 

Section 2. Section 10-1213, R.C.M. 1947, is amended to 

read as follows: 

•10-1213. Release or delivery from custody. (1) 

10 Whenever a peace officer believes, on reasonable grounds, 

11 that a youth can be released to a person who has custody of 

'12 the youth, then the peace officer rilay release the youth to 

13 that person upon receiving a written premise fram the person 

14 to bring the youth before the probation officer at a time 

15 and place specified in the written promise; or a peace 

16 officer may release the youth under any other reasonable 

17 circumstances. 

18 (2) Whenever the peace officer believes, on reasonable 

19 grounds, that ti1e youth must be held in custody, then the 

20 peace officer must nptify the probation officer without 

21 undue delayT, and shall, as soon as practicable, provide the 

22 probation officer with a written report of his reasons for 

23 holding that youth in custody. If it is necessary to hold 

24 the youth pending appearance before the youth court, then 

25 the youth must be held in some place that has been approved 
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by the youth court and completely separated from adult 

offenders. 

i.a~--Whefte¥---e.ft,.-pee.ee--e.fr-iee!l!'--i'le.e--e.pp!!!'efte·ftti.eei--e. 

,.~~~-iole-e.i\e.~~-~eeiie.~e~y-fteei.f,.-~e-p!l!'ee&~ie~t-efriee!l!'-ei 

e.tiek--re.e~--e.fta--e.i'le.~~7 --e.e-eeeft-e.e-~e.~i~e7-p!l!'e¥iti.e-~i\e 

p!l!'e8e.~ieft-e.fi~ee!l!'-wi~l\-e.-W!I!'~~~eft-~e~-ei-l\~e.--!l!'ee.ee~te.--~e!l!' 

~1\e-e.~el\efteie.e~· 

-End-
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,~ BILL NO • .2!L,l. 
INTRODUCED BY M ..t:yt Ah~ "'-'«e~ 

-A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTIONS 

10-1210 AND 10-1213; TO PROVIDE THAT VIOLATION OF CONSENT 

ADJUSTMENT WITHOUT PETITION IS WITHIN THE DEFINITION OF 

DELINQUENT YOUTH; AND TO DELETE THE REQUIREMENT THAT THE 

POLICE I~~DIATELY NOTIFY A PROBATION OFFICER IN ALL CASES 

OF APPREHENSION OF A YOUTH.• 

BE IT ENACTED BY THE LEGISLATURE OF ~E STATE OF MONTANA: 

Section 1. Section 10-1210, R.C.M. 1947, is amended to 

read as follows: 

"10-1210. Consent adjustment without petition. (1) 

Before a petition is filed, the probation officer may enter 

into an informal adjustment, give counsel and advice to the 

youth and other interested parties, if it appears: 

(a) the admitted facts bring the case within the 

jurisdiction of the court; 

(b) counsel and advice without f~ling a petition would 

be in the best interests of the child and the public. 

(2) Any probation or other disposition imposed under 

this section against any youth must conform to the following 

procedures: 

(a) Every consent adjustment shall be reduced to 
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writing, signed by the youth and his parents or the person 

having legal custody of the youth. 

(b) Approval by the youth court judge shall be 

required where the complaint alleges conunission of a felony 

or where the youth has be_en or will be in any way detained. 

(3) An incriminating statement relating to any act or 

omission constituting delinquency or need of supervision 

made by the participant to the person giving counsel or 

advice in the discussions or conferences incident thereto 

shall not be used against the declarant in any proceeding 

under this act, nor shall the incriminating statement be 

admissible in any criminal proceeding against the declarant. 

(4) The following dispositions may be imposed by 

informal adjustment: 

(a) Probation; 

(b) Placement of the youth in a licensed foster home 

or other home approved by the court; 

(c) , Placement of the: youth in a private agency 

responsible for the care and rehabilitation of sudl a youth, 

including but not limited to, a district youth guidance 

home; 

{d) Transfer of legal custody of the youth to the 

department of institutions, provided, hCJ\o1ever, that such 

canmitment shall not authorize the department of 

institutions to place the youth in a detention facility as 
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defined by this act and such canmitment shall not exceed a 

period of six (6) months without a subsequent order of the 

court, after notice and hearing. 

(5) Violation of an agreement under this section is 

tncluded within the definition of delinquent youth under 

section 10-1203 (12) (b), R.C.M.. 1947 .• 

Section 2. Section 10-1213, R.C.M. 1947, is amended to 

read as follows: 

•10-1213. Rele~se or delivery from custody. (1} 

10 Whenever a peace officer believes, on reasonable grounds, 

11 that a youth can be released to a person who has custody of 

12 the youth, then the peace officer may release the youth to 

13 that person upcn receiving a written promise ~rom the person 

14 to bring the youth before the probation officer at a time 

15 and place specified in the written promise, or a peace 

16 officer may release the youth under any other reasonable 

17 circu~stances. 

18 (2) Whenever the peace officer believes, on reasonable 

19 grounds, that the youth must be held in custody, then the 

20 peace officer must notify the probation o;fficer without 

21 ,undue delayy, and shall, as soon as practicable, frDVide. ti.e 

22 probation officer with a written report of his reasons for 

23 holding that youth in custody. If it is necessary to hold 

24 the youth pending appearance before the youth court, then 

25 the youth must be held in some place that has been approved 
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by the youth court and completely separated from adult 

offe~e~. 

i~+--Wftefte¥~--e~~--peeee--e~~ieer--ftee--e~~ehe~eee--e 

~·~~7-fte-ehaii-immeeie~eiy-~eei~y-~he-~reee~ien-eifieer---ei 

e~eh--tee~--afte--ekeii?--ee-eeeft-ee-~eeeiee&ie7-~r~ee-~ke 

~eee~ien-~~ieer-wi~k-e-~i~~eft-re~-ei-kie--reeeefte--~~ 

ene-e~eke~eieny• 

-End-
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March 6, 1975 

SENATE COMMITTEE ON JUDICIARY 

AMENDMENTS TO HOUSE BILL NO. 243 

That House Bill No. 243, third reading, be amended as follows: 

1. Amend title, line 4. 
Following: "AMEND" 
Strike: "SECTIONS" 
Insert: "sectionH 

2. Amend title, line 5. 
Strike: "10-1210 AND" 

3. Amend title, lines 5 through 7. 
Following: "10-1213;" 
Strike: "TO PROVIDE THAT VIOLATION OF CONSENT ADJUSTMENT 

WITHOUT PETITION IS WITHIN THE DEFINITION OF 
DELINQUENT YOUTH; AND" 

4. Amend page 1, section 1, lines 12 through line 6 on page 3. 
Following: 11 Section 1." 
Strike: Section 1 in its entirety 
Renumber: Subsequent section 
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HOUSE BILL NO. 243 

INTRODUCED BY MENAHAN, DUSSAULT 

A BILL FOR AN AC'r ENTITLE0: RAN ACT TO k~~D SE€~~8NS 

SECTIOcl '1:8-'l:iH.e--ANB 10-1213; 'i'9-PR9¥'!'iHl-'I'HA'i'-¥;£9hi'J.'l''H3N-EH• 

89NSSN'I'-ABBUS'!'~mN'!'-W'!''i'H9B'i'-PB'i'r'l'r9N-;tS-W'!''I'H%N-'i'HB-BBF~N%'1'~8N 

9P-BBbrNe8£N~-¥8B'I'H~-~NB TO DELETE THE REQUIREMENT THAT THE 

POLICE I~~EDIATELY NOTIFY A PROBATION OFFICER I~ ALL CASES 

OF l>.PPREHENSION OF A YOUTH, " 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

see~~en-~~--see~~en-±e-~~±eT-RTSTM~-'1:94~7-~s-amen~ea-~~ 

~eaa-as-£e'l:'l:e~s~ 

n±e-±9ie~--een~en~-aa1~semene--w~~~e~e--~ee~e~enT---~it 

Be£ere--a-~e~~eien-is-£iieaT-~~e-~reeaeien-e~~ieer-may-eneer 

in~e-en-in£ermai-aa;~s~eneT-~ive-ee~nsei-ana-aaviee-ee--efte 

ye~~fl-ene-eefier-ineereseee-~areiesT-i£-ie-a~~ears~ 

~at--~fle--eemieeea--£ae~s--erin~--ehe--ease--wiehin-efte 

~~risaieeien-e£-efle-eeHr~T 

~bt--ee~nse'l:-ane-aeviee-wi~fte~e-£i'l:in~-a-~eei~ien-we~'l:e 

be-in-~fte-ees~-ineereses-e£-efte-edi'l:e-ane~~he-~~e'l:ieT 

~~t--~y-~reea~ien-er-e~her-eie~e~~ien--im~eea--~fteer 

ehis-eeeeieft-e~ainse-any-ye~eh-m~ee-ee~£erm-ee-efte-£ei~ew~ft~ 

~reeee~res~ 

~at--Bvery--eensene--aet~eemene--eftai~--ee--rea~eee--ee 
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wri~in~;-ei~ne~-by-~he-ye~eh-ane-k~e-~arenes-er--ehe--~ereen 

havin~-~e~ai-e~eeeay-e£-efte-y~~ehT 

~et--A~~reva~---ey--ehe--ye~eh--ee~re--jMa~e--shei±--be 

Pe~Mired-wfiere-~he-eeM~~a~ne-e'l:ie~es-eemmieeien-a~-a--~e~eny 

e~--where-~he-ye~eh-he~-heen-e~-wiii-ee-in-any~wey-aeeainea~ 

·(3t--F<n-ine!!?;i:minatin<J-seaeemene-re~&e5:n"f-ee-any-aee--er 

em4ssieH--eenee~eMeinq--dei5:n~~eney--er--neea-ef-s~~e~v5:sien 

maae-hy-~~e-~areieipane-ee--efte--persen--~ivin~--ee~nsei--er 

edviee--±n--efte--eiseuseiene-er-een~erenees-~~e~eene-ehereee 

eha'l:i-ne~-he-~sea-a"fainse-ehe-eee2arene--in--any--~reeeeein~ 

~nder--~ftie--aeeT--ner--~haii-eae-inerimineeia~-eeaeemefte-ee 

edffiissieie-in-any-eriminai-preeeeeift~-a~ainse-ene-eee~araAe~ 

~4t--~he--fe'l:~ewi~~--eie~eieiens--may--be--im~ese~--8y 

iH~erma'l:-aaj~eemeAe~ 

~at--Prebaeienr 

~bt--Piaeemene--e£--~he-ye~~~-in-a-'l:ieensee-~esee~-heme 

er-e~fter-heme-a~~re~ea-ey-efte-ee~re~ 

~e+--Piaeemen~--e£--ehe--ye~eh--ift--~--~riva~e---~~eaey 

res~ensibie-£er-ehe-eare-ane-reha8iiieaeien-e~-e~eh-a-ye~eh7 

ine'l:~ein~--e~e--nee--iimi~ee--~eT--a-eiseriee-ye~eh-~~ieanee 

flemeT 

~et--~rans£er-e~-'l:e~a~-e~eeeey--e~--ehe--ye~e~--ee--ehe 

de~aremene--e~--ineeie~eiene7--~revieea7--hewever7-~nae-e~eh 

eemmiemeft~---sflai±---nee---a~~herifte---ehe---ee~aremen~---e£ 

tfte~i~~eiens--~e--p'l:aee-ehe-ye~eh-in-a-eeeeneien-faeiiiey-as 
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ae!ift~-~~~f-5~-ftft&-seek-~~~-eha~~-ft&e--eweeea--a 

~~$1--&f--~t~-i~t~~~s-~~hem~-a-sijh~iijaeft~-s~~-e4-ehe 

~~~t--~~8elee-5fta-hea~ift!T 

ts+-~i~~·ef-a"•a,.~~-8ftae•--ehis--eee~isft--ie 

*~~--~hi~--ehe-_.&fifti~ieft--ef-ae~iftJ!efte-re•~h-8ftaer 

~~-~~i·4-~t-iBty-RyS,MT--~9•fT" 

Section ~· Section 10-1213, R.C.M. 1947, is amended to 

read as follows: 

"10-1213. Release or delivery from custody. (1) 

10 Whenever a peace officer believes, on reasonable grounds, 

11 that a youth can he released to a person who has custody of 

12 the youth, then the peace officer may release the youth to 

13 that person upon receiving a written promise from the person 

14 to bring the youth before the probation officer at a time 

15 and place specified in the written promise: or a peace 

16 officer may release the youth under any other reasonable 

17 circumstances. 

18 (2) Whenever the peace officer believes, on reasonable 

19 grounds, that the youth must be held in custody, then the 

20 peace officer must notify the probation officer without 

21 undue delayT, and shall, as soon as practicable, provide the 

22 probation officex:- wit.a- a .• wJ;itten .report of his reasons for 

23 holding that youth in custody. If it is necessary to hold 

24 the youth pending appearance before the youth court, then 

25 the youth must be held in some place that has been approved 

-3- lffi 243 

1 

2 

3 

4 

5 

6 

7 

HB 0243/02 

by the youth court and completely separated from adult 

offenders. 

i~t--Wh~dr--dfty--peaee--effiee.--has--apprefteft8ee--a 

y~7--he~ei~-i..e!ia~e~y-~i~-ehe-preeeeeeft-84f~er-ef 

eaek-faee-&fta-ehai~T-as-se~--ae--praeeteah~e7--Pre¥~e--ehe 

preeaeieft--effieer--vieh-a-wrieeeft-repere-ef-kie-reaeefts-fer 

~appP~eftaieftT" 

-End-
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