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A EILL FOR A8 ACT ENTITLED:Y "AN ACT REGULATING THE FEES O
PRIVATE

R.C.M. 1947, RELATING 7O EMPLOYER INTERVIEW REQUESTS TO

R.C.M. 1947, RELATING TO BONDS FOR PRIVATE EMPLOYMENT

AGENCIES."

1/

A
EMPLOYMENT AGENCIES; AMENDING SECTION 41-1422,

. EPSIrE
PRIVATE EZMPLOYMENT AGENCIES; AND AMEADING SECTION 41-1425, 7

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

section 1. (1} No employment agency shall impose a
fea in excess of ten (10) percent of the first month's gross
cash wages paid to any person placed for employment wnich
lasts no longer than ninety {30) days.

(2) No employment agency shall impose a fee in excess
of the percentage of the first month's gross cash wages paid
to any person placed for employment which lasts longer than

ninety (90} days as provided for in the following schedule:

Percent of First Full Montn's

Monthly Salary Cash Wages
Less than $301 10
$301 to $399.993 15
3400 to $49%.99 20
$500 or more-- 25
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(3) Where an applicant for employees or employment who
has paid a fee fails to secure or refuses to accept
employees or employment, such fee shall be returned in cash
within seven (7) days after demand. Where, due to no fault
of such applicant or because the employee or employment is

other than as representeé by the employment aéency,

employment is discontinued within thirty (30) days, then all
fees paid pursuant to subsection (L} and (2) of this section
by such applicant in excess of the applicable maximum for
the period worked shall be returned in cash within seven (7}
days after demand.

Section 2, Section 41-1422, R.C.M. 1947, is amended to
read as follows:

"41-1422, Bona fide reguest from employer reguired
before sending applicant for interview. No employment agency
shall send any applicant on an interview with a prospective
employer without first having obtainedy-etther-ewaiiy-or in
writing, a bona fide reguest from such employer for the
interview."

Section 3. Section 41-1425, R.C.M. 1947, is amended to
read as follows:

"41-1425., Bond of 1licensee--cash deposit. Before

conducting any business as an employment agency each
licensee shall file with the director a surety bond in the
sum of two thousand dollars {$2,000) running to the state of
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Montana, for the benefit of any person injured or damaged as
a result of any violation by the licensee or his agent of
any of the provisions of this act or of any rule or
regulation adopted by the director pursuant +*o section 3
$41-1423} -4} ~of-bhis-aek.
En-iieu-of-the-sureby-hond-required-by-this-section-the
itcense——appitcant-may-file-with-the-directar-a-casip-deposie
ar-sthar-negotinpia-security—-aceepeabie--go-—the-~direckonrs
pravidedy-howevery-if-the-iieense-apniicans-has-£ited-a-cash
deposity~~the~divector-shaltl-deposit-sueh-funds—in-a-speetal
erust-sarvings-aceount-tn-a-commereirat-banky--mutunt--savings
banky--or-saving-and-lsan-assectation-and-shnil-pay-annually
te-she-depogiter-the-interese-derived-from-guck-ancsounts”

-End-

-3~
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Approved by Committee
on Labor & Employment
Relations

HOUSE BILL KO. 234
INTRODUCED BY MULAR, JOHNSCON, GILLIGAN, KELLY, CONROY,
BENGTSON, FINLEY, MCFADDEN, DUSSAULT, HARPER, LYNCH,
JOHNSTON, BRAND, DRISCOLL, TEAGUE, TROPILA, DASSINGER,

QUILICI, WILLIAMS, LUEBECK, MENAHAN, KIMBLE, MCKITTRICK

A BILL FOR AN ACT ENTITLED: "AN ACT REGULATING THE FEES OF
PRIVATE EMPLOYMENT AGENCIES; AMENDING SECTION 41-1422,
R.C.M, 1947, RELATING TO EMPLOYER INTERVIEW REQUESTS TO
PRIVATE EMPLOYMENT AGENCIES; AND AMENDING SECTICN 41-1425,
R.C.M. 1947, RELATING TO BONDS FOR ?RIVATE EMPLOYMENT

FGENCIES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HMONTANA:
Section 1., (1) No employment agency shall impose a
fee in excess of ten (10) percent of the first month's gross

eash-wages INCOME paid to any person placed for employment

winich lasts mno longer than ninety (9¢) days+ IF EMPLOYMENT

IS TERMIWATED BY THE EMPLOYER THROUGH NO FPAULT OF THE

APPLICANT. IF THE APPLICANT RESIGNS AFTER STARTING

EMPLOYMENT OR IS DISCHARGED THROUGH HIS OWN FAULT AFTER

THIRTY (30) DAYS OF EMPLOYMENT THE APPLICANT SHALL PAY THE

FULL FEE PROVIDED THAT AN ADJUSTMENT 1S NOT REACHED

WITHIN FIFTEEN (15) DAYS FROM THE LAST DAY WORKED. IF THE

APPLICANT RESIGNS OR TERMINATES WITHIN THIRTY (30} DAYS, THE

SECOND READING

[ 5]

@ ~ B W

10
11
12
13
14
15
16
17
18
19
29
2]
22
23
24
25

HB 0234/062

APPLICANT SHALL NOT PAY IN EXCESS OF TEN PERCENT (10%) OF

THE TOTAL GROSS INCOME RECEIVED.

(2} No employment agency shall impose a fee in excess

of the percentage of the ANNUAL INCOME BASED ON THE first

month's gross ecesh--wages-paid INCOME to any person placed
for employment whieh-tases-itenger—than-ninety-{984--days as
provided for in the following schedule:

Percenc-of-Pivse-Puli-Monkhls

Monthiy-Satary

hegs-than—-§38i——mwmemmmcccccr e ————ee}
$302~£8-$359:99=mccmmmm 35
$408-£0-549979fmmmmacan= ——————— ——————3
$506-0r-more - 25

SCHEDULE OF PLACEMENT FEES

PERCENT OF FIRST FULL MONTH'S

MONTHLY INCOME GRCSS INCOME

LESS THAN $200 308
$200 TO $224 35%
$225 TO $299 40%
$300 TO $349 50%
$350 TO $499 60%
$500 TO $643 65%
$650 TO $799 70%
$800 AND UP 75%

COST OF GOING BUSINESS INCREASES ARE TO BE REVIEWED BY

-2~ HB 234
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THE DEPARTMENT OF LABOR BIANNUALLY AND ANY ADJUSTMENTS IN

RATES MAY BE APPROVED BY THE DEPARTMENT ACCORDINGLY.

(3) Where an applicant for employees or employment whe
has paid a fee fails to secure or refuses to accept
employees or employment, such fee shall be returned in cash
within seven (7) days after demand. Where, due to no fault
of such applicant or because the employee or employment is
other than as represented by the employment agency,
employment is discontinued within thirty (30) days, then all
fees paid pursuant to subsection {1) and (2) of this section
by such applicant in excess of the applicable maximum for
the period worked shall be returned in cash within seven (7)
days after demand.

Section 2., Section 41-1422, R.C.M, 1947, is amended to
read as follows:

"41-1422. Bona fide request from employer reguired
before sending applicant for interview. Ne—-empieyment-ageney
shaii-send-any-appiicane-on-an-interview-with-a--pragpective
empioyer——withouk-£irse-having-sheainedy-cither-aratiy-or in
writingy-a-bona~firde-request-—fren--such--empioyer-~for--the

itnterviews PRIOR TO REFERRING AN APPLICANT WITH THE

PROSPECTIVE EMPLOYER FOR EMPLOYMENT, THE EMPLOYMENT AGENCY

SHALL RECONFIRM THAT THE JOB QPENING DOES STILL EXIST AND

- DOCUMENTS THIS ON THE JOB ORDER."

Section 3. Section 41-1425, R.C.M. 1947, is amended to

-3- HB 234
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read as follows:

"41-1425. Bond of licensee--cash deposit. Before
conducting any business as an employment agency each
licensee shall file with the director a surety bond in the
sum of two thousand dollars {$2,000) running to the state of
Montana, for the benefit of any person injured or damaged as
a result of any violation by the licensee or his agent of
any of the provisions of this act or of any rule or
regulation adopted by the director pursuant to section 3
$41-1423}-42}-0f-thia-ace,

In-iieu-of-the~murety-bond-required-by-this-seceion-the

34 34 e-may-fite-with-the-director-a~cash--deposit

PE

er--other--negotiable--sesuricy~—aceeptable~-te-ehe-dirvectors
providedy-hovevers-if-the-ligense—appiicane-has-rited-a-cash
depesity-the-divector-shali-deposit-sush~funds~in-a--special
truet—-sevinge——aecoune-én—a—eennezeiai-benky-métual-savings
banky~or~-saving-and-lean-asseciation-and-shali-pay--annuaiiy
to~the-depesitor-she-interesp-derived-from-such-aceounes”

SECTION 4., FILING OF COMPLAINTS. ANY COMPLAINTS FILED

WITH THE DEPARTMENT OF LABOR SHALL BE SENT TO THAT PRIVATE

EMPLOYMENT AGENCY INVOLVED, OR TO THE MONTANA PRIVATE

EMPLOYMENT AGENCY ASSOCIATION.

-End-

-l HB 234
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HOUSE BILL NO. 234
INTRODUCED BY MULAR, JOHNSON, GILLIGAN, KELLY, CONROY,
BENGTSON, FINLEY, MCFADDEN, DUSSAULT, HARPER, LYNCH,
JOHNSTON, BRAND, DRISCOLL, TEAGUE, TROPILA, DASSINGER,

QUILICI, WILLIAMS, LUEBECK, MENAHAN, KIMBLE, MCHKITTRICK

A BILL FOR AN ACT ENTITLED: “AN ACT REGULATING THE FEES OF
PRIVATE EMPLOYMENT AGENCIES; BAMENDING SECTION 41-1422,
R.C.M. 1947, RELATING TO EMPLOYER INTERVIEW REQUESTS TO
PRIVATE EMPLOYMENT AGENCIES; AND AMENDING SECTION 41-1425,

R.C.M. 1947, RELATING TO BONDS FOR PRIVATE EMPLOYMENT

AGENCIES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. (1) No employment agency shall impose a
fee in excess of ten (10) percent of the first month's gross

eash-wages INCOME paid to any person placed for employment

which lasts no longer than ninety (90) dayss IF EMPLOYMENT

IS TERMINATED BY THE EMPLOYER THROUGH NO FAULT OF THE

APPLICANT. IF THE APPLICANT RESIGNS AFTER STARTING

EMPLOYMENT OR IS DISCHARGED THROUGH HIS OWN FAULT AFTER

THIRTY (30) DAYS OF EMPLOYMENT THE APPLICANT SHALL PAY TEE

FULL FEE PROVIDED THAT AN ADJUS TMENT IS HNOT REACHED

WITHIN FIFTEEN (15) DAYS FROM THE LAST DAY WORKED, IF THE

APPLICANT RESIGNS OR TERMINATES WITHIN THIRTY (30) DAYS, THE

THIRD READING
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APPLICANT SHALL NOT PAY IN EXCESS OF TEN PERCENT (10%) OF

THE TOTAL GROSS INCOME RECEIVED.

{2) No employment agency shall impose a fee in excess

of the pexcentage of the ANNUAL INCOME BASED ON THE first

month's gross h--wages-peid INCOME to any person placed
for employment whieh-iases-ienger-than-ninety-4983~—days as
provided for in the following schedule:

Percent-of-Fivse~Fuii-Monkhlas

Menthiy-Satary Sash-Wi
hese-shan~-6368% : 1]

SCHEDULE OF PLACEMENT FEES

PERCENT OF FIRST FULL MONTH'S

GROSS INCOME

LESS THAN $200 308
$200 TO $224 35%
§225 TO $299 408
$300 TO $349 508
$350 .70 $499 60%
$500 TO $649 65%
$650 TO $799 708
$800 AND UP 75%
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-

APPROVED B¥ THE DEPAREMENT AGCORDINGLY.

_—— .

i3 Whers ap applicant for employees or employmeat who
has paid a fag fails to secure or refuses to accept
SRployees or employment, such fee shall be returmed in cash
within sgvap (7) days after demand. Where, due to no fault
of guch applicant or because the employee or employment is
Qther than as represented by the employment agency,
employnment is discontinued within thirty (30) days, then all
fees paid pursuant to subsection (1) and (2) of this section
by such applicant in excess of the applicable maximum for
the period worked shall be returned in cash within seven (7}
days after demand.

Section 2. Section 41-1422, R.C.M. 1947, is amended to
read as follows:

¥41-1422, Bona fide reguest from employer regquired
before sending applicant for interview, Ne-empieymsnte-ageney
shati-send-any-appiiteant-on-an-interview-with~a--prospeetive
employer-—~-without-fivat-having-sheainedy-cithev-aratiy-or &n
writingy—a-bong~fide-request—£Erom--such--empieyer--£for-~the

tnterviewy PRIOR TO REFERRING AN APPLICANT WITH THE

PROSPECTIVE EMPLOYER FOR EMPLOYMENT, THE EMPLOYMENT AGENCY

SEALL, RECONFIRM THAT THE JOB OPENING DOES STILL EXIST AND

DOCUMENTS THIS ON THE JOB ORDER. "

Sgetion 3. Section 41-1425, R.C.M. 1947, is amended to
-3- HB 234
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read as follows:

"41-1425. Bond of licensee--cash deposit. Before
conducting any business as an employment ageancy each
licensee shall file with the director a surety bond in the
sum of two thomsand dollars ($2,000) running to the state of
Montana, for the benefit of any person injured or damaged as
a result of any violation by the licensee or his agemt of
any of the provigions of this act or of any rule or
regulation adopted by the director pursuant to section #
$41-14233—¢k)-of~chin-ast.

in-1ieu-of-the-sursty-bond~required-by-this~section-the
iicennc-appiicant-nay-ftle-with-the-ditrestor~a-cash--depanit
or--gthar-~asgskiable--seeurity--acsepiabia-to-the-direstors
providedr-howevery~if-the~lisense~appiicant-has-filted-a~gash
depegity-the-divestar-shati-depontt-sush -funds-tn-a~-spesiat
Lrust--sevings-—assount-in-a-comuerciai-hesky -mubnat-savings
banky-~ox-saving-and-isan-assaciation-and-shatl-pay-~annualiy
to—-the-depositor~the-interese-derived -from—such-acsonnes"

SECTION 4. FPFILING OF COMPLAINTS. ANY COMPLAINTS FILED

WITH THE DEPARTMENT OF LABOR SHALL BE SENT TO THAT PRIVATE

EMPLOYMENT AGENCY INVOLVED, OR TO THE MONTANA PRIVATE

EMPLOYMENT AGENCY ASSOCIATION.

~End-

—4- HB 234
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HOUSE 3ILL NO, 234
INTRODUCED 3Y MULAR, JOKNSON, GILLIGAN, KELLY, CONROY,
3LNGTSON, FINLEY, MCFADDEN, DUSSAULT, HARPER, LYNCII,
JOHNSTOH, 3RAND, DRISCOLL, TEAGUE, TROPILA, DASSINGER,

QUILICI, WILLIAMS, LUE3ECX, MENAHAN, KIM3LE, MCKITTRICK

A BILL FOR AN ACT ENTITLED: "AN ACT REGULATING THE FEES OF
PRIVATE EMPLOYMENT AGENCIES; AMENDING SECTION 41-1422,
R.C.M, 1947, RELATING TO EMPLOYER INTERVIEW REQUESTS TO
PRIVATE EMPLOYMENT AGENCIES; AND AMENDING SECTION 41-1425,
R.C.M. 1947, RELATING TO BONDS FOR PRIVATE EMPLOYMENT

AGENCIES."

3F IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. (1} No employment agency shall impose a
fee in excess of ten {1C} percent of the first month's gross
eash-waeses INCOME paid to any person placed for employment
which 1lasts no longer than ninety (90} days+s IF EMPLCYMENT

IS TERMINATED BY THE EMPLOYER THROUGH NO FAULT OF THE

APPLICANT. IiF THE APPLICANT RESIGNS AFTER STARTING

EMPLOYMENT OR IS DISCHARGED THROUGH HIS OWN FAULT AFTER

THIRTY (30) DAYS OF EMPLOYMENT THE APPLICANT SHALL PAY THE

FULL FEE PROVIDED THAT AN ADJUSTMENT IS NOT REACHED

WITEIN FIFTEEN (15) DAYS FROM THE LAST DAY WORKED. IF THE

APPLICANMT RESIGNS OR TERMINATES WITHIN THIRTY (30) DAYS, THE

REFEREWLE
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APPLICANT SHALL NQT PAY IN EXCESS OF TEN PERCENT (10%) OF

THE TOTAL GROSS INCOME RECEIVED.

(2) No employment agency shall impose a fee in excess

of the percentage of the ANNUAL INCOME BASED ON THE first

month's gross ecash--wages-patd INCOME to any person placed

for employment which-iasts-tenger-than-ninety-4{30}--deys as

provideg for in the following schedule:
Percent-ofé-Firse-Fuii-Menthls

Monthiy-Gatery

bess-than-§38t-~~=mm—eeccmmm e 18
$3682-£0~6399799———m———=—m——mee e 5
§489-Lo- 6499799 ———m e 26
§586-or-move~—- 25

SCHEDULE OF PLACEMENT FEES

PERCENT OF FIRST FULL MONTH'S

MONTHLY INCOME GROSS INCOME

LESS THAN $200 30%
$200 TO £224 35%
$225 TO $299 408
$300 TO $349 50%
$350 TO $499% 60%
$500 TO £$649 65%
$65C TO $799 70%
$800 AND UP 75%

COST _OF DOING 3USINESS INCREASES ARE TC BE REVIEWED BY

-2- H3 234
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HB 0234/02

THE DEPARTMENT OF LABOR 3IANNUALLY AND ANY ADJUSTMENTS 1IN

RATES MAY BE APPROVED BY THE DEPARTMENT ACCORDINGLY.

(3) Where an applicant for employees or employment who
has paid a fee fails to secure or refuses to accept
employees or employment, such fee shall be returned in cash
within seven (7) days after demand. Where, due to no fault
of such applicant or because the employee or employment is
other than as represented by the employment agency,
employment is discontinued within thirty (30) days, then all
fees paid pursuant to subsection (1) and (2} of this section
by such applicant in excess of the applicable maximum for
the period worked shall be returned in cash within seven (7}
days after demand.

Section 2. Section 41-1422, R.C.M, 1947, is amended to
read as follows:

“41-1422, 3ona fide reguest from employer required
before sending applicant for interview. Ne-empieyment-agency
shati-send-any-appiteant-en-an—-interview-with-a-~-prespective
empioyer--witheunt~first-having-obtaineds-~etther-orailv-er #n
writingz-a-bona-fide-requent--from--such--empieyer--for--the

interviews PRIOR TO REFERRING AN APPLICANT WITH THE

PROSPECTIVE EMPLOYER FOR EMPLOYMENT, THE EMPLOYMENT AGENCY

SHALL RECONFIRM TEAT THE JO3 OPEWING DOES STILL EXIST AND

DOCUMENTS THIS ON THE JOB3 ORDER.™

Section 3, Section 41-1425, R.C.M. 1947, is amended to

-3- H3 234
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read as follows:

*41~1425, 3ond of licensee--casn deposit. Before
conducting any business as an employment agency each
licensee shall file with the director a surety bond in the
sum of twe thousand dollars ($2,000) running tc the state of
Montana, for the benefit of any person injured or damaged as
a result of any violation by the licensee or his agent of
any of the provisions of this act or of any rule or
requlation adopteé by the director pursuant to section 7
$41-1423%-43}-of-this-act,

In-tieun-of-the-surety-hond-required-by-this-section-the
tiecense-applicant-may-fita-with-the-director-a-cash--deposit
er--ather--negatiablie-~secursty--acceptabie-to~the-divectors
providedy-howevery~if-the-ticense-appitcant-has-£fited-a-cash
deposity-the-director-shait-deposit-such-funds-in~a--speciat
trust--savings--account-in-a-commeretat-banky-mutuai-sarvings
banky-ar-saving-and-tean-assectation-and-shaii-pay--annuatiy
to-the-depesitor-the-interest-derived-from-sueh-secount:"”

SECTION 4, FILING OF COMPLAINTS. ANY COMPLAINTS FILED

WITH THE DEPARTMENT OF LABOR SHALL BE SENT TQ THAT PRIVATE

EMPLOYMENT AGENCY INVCLVED, OR T0O THE MONTANA PRIVATE

EMPLOYMENT AGENCY ASSOCIATION.

-End-

-4~ H3 234



