
44th Legislature LC 0889. 

l 

2 

3 

4 

5 

6 

7 

3 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

B 

20 

21 

22 

23 

24 

2:5 

INTRODUCED BY 

A 3ILL FOR AN ACT ENTITLED: "Ai~ ACT TO AMEND SECTION 

59-1614, R.C.M. 1947, 8Y REDUCING THE FACT FINDER LIST FROM 

SEVEN PERSONS TO FIVE PERSONS, AND PROVIDING Al.'l IMMEDIATE 

EF~'ECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE 0~' THE STATE OF MONTAl.'IA: 

Section 1. Section 59-1614, R.C.~. 1947, is amended to 

read as follows; 

"59-1614. Mediation of disputes--fact-finding 

proceeding--arbitration. {1) If after a reasonable period of 

negotiation over the terms of an agreement, or upon 

expiration of an existing collective bargaining agreement, a 

dispute concerning the collective bargaining agreement 

exists between the public employer and a labor organization, 

the parties shall request media~ion. 

{2) If upon expiration of an existing collective 

bargaining agreement, or thirty (30) days following 

certification or recognition of an exclusive representative, 

a dispute concerning the collective bargaining agreement 

exists between the employer and the exclusive 

representative, either party may petition the board to 

i~itiate fact-finding. 
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{3) Within three (3) days of receipt of such petition 

the board shall submi~ to ~ae -parties a list of ~-~~t 

five {5) qualified, disinterested persons from which list 

the parties shall alternate in striking ~ee--~t two {2) 

names, and the remaining person shall be designated fact 

finder. This process shall be completed within five (5) days 

of receipt of the list. The parties shall notify the board 

of the designated fact finder. 

(4) If no request for fact-finding is made by either 

party before the expiration of the agreement, or thirty (30) 

days following certification or recognition of an exclusive 

representative, the board may initiate fact-finding as 

provided for in (3) above. 

(5) The fact finder shall immediately establish dates 

and place of hearings. Upon request of ei~~er party of the 

fact finder, the board shall issue subpoenas for hearings 

conducted by the fact finder. The fact finder may administer 

oaths. Upon completion of the hearings, but no later than 

twenty (20) days from the day of appointment, the fact 

finder shall make written findings of facts and 

recommendations for resolution of the dispute and .. nall 

serve such findings on the publJ.c ew.,,J.oyer and the exclusive 

representative. The fact fJ.nder may make this report publJ.c 

five (5) days alter it is submitted to the parties. If the 

dispute is not resolved fifteen {15) days 

-
2

- H B 
after the report 

;;; .--··; -) -.. 
' r <..,--_.,~ c,.... __ p 



LC 0889 

1 is submitted to the parties, the report shall be made 

2 p~lk. 

3 (6) The p~lic employer and the exclusive 

4 representative shall be the only proper parties to 

5 fact-finding proceedings. 

6 (7) The cost of fact-finding proceedings shall be 

7 equally borne by the board and the parties concerned. 

8 {8) Nothing in this section prohibits the fact finder 

9 from endeavoring to mediate the dispute in which he has been 

10 selected or appointed as fact finder. 

11 (9) Nothing in this section prohibits the parties from 

12 voluntarily agreeing to submit any or all of the issues to 

13 final and binding arbitration, and if such agreement is 

14 reached the arbitration shall supersede the fact-finding 

15 procedures set forth in this section. An agreement to 

16 arbitrate, and the award issued in accordance with such 

17 agreement shall be enforceable in the same manner as is 

18 provided in this act for enforcement of collective 

19 

20 

2l 

oargaining agreeroents.ft. 

Section 2. This act is effective on passage 

approval. 

-End-
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Approved by Cow·ittee 
on Labor & Employment 
Relations 

IN1'ROilUCED .:.Y 

iJ!t:::...'LL NO . .l-32 
(f". 

>I 3II.L J;'OR l\N AC'l' EN'1CI'Y1..ED: ~~AL..; AC'r TO Ai"'iEND sz:;C'J?ION 

53-1614, R.C.M. 1947, dY REDUCiilG Tdl:: FAl:'£ FirlD.CR LIS'1' FROl: 

Sl:VEN PERSOr•S TO FIVE PERSONS, Ad!.J PROVIDL·lG l'd Ih11EDIA1'E 

~F:?:C:C7IVI;: DArJ.-,-.8." 

BE IT ENACTED BY THE I..EGISL.:\TUN:; OI' Tc'L ;;i'l'A'i'E OF ;.1Qi'i'I.'\:<T;: 

Section 1. Section 5:)-1614, R.C. ·1. 1947, is ru"'lended to 

reaJ. as follo.;s: 

"5~-161~. ~1ediation of dis~utes--fact-finding 

2rocaeuing--arbitration. (l) If after a reasonable perio~ of 

:n~.;;oti3. tion ov2r t.~.le ter.Lns of an agreement 1 or U,?OD 

e .• ~piration of an existing coll2ctive barqaining agreement, a 

uisi)utc concerning tow collective 0argaining agreement 

exists uetween the public em<)lo~·er and a la<Jor organization, 

t::.11e .l_)arties shall req:.12st mt:diation. 

(2) If u,oa exc)iration of an existing collective 

bargaini11':) agreerC~ent, or blirty (30) days following 

cer-tification or r-2-::ognitioc of an ·2,-:clclsiv.:..:! re_tJr-2sentative, 

a :....ial:-'ute conce:c~Lu1g t.ne coll2ctivc oargaining agreement 

E:Xists ;oetween the em;>loter and t!1e cxclu.sive 

representative, eit:1er party may ,,etition the bo3.rd to 

initiate fact-finding. 
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(3) wi~>in tnree (3) days of receipt of such petition 

the board shall submit to the parties a list of ~eveft--~~+ 

five (5) qualified, disinterested persons from which list 

the parties shall alternate in striking three--~~+ two (2) 

names, and the remaining person shall be designated fact 

finder. Tnis process shall be completed within five (5} days 

of receipt of the list. The parties shall notify the board 

of tne designated fact finder. 

(4) If no request for fact-finding is made by either 

garty before tne expiration of the agreement, or thirty (30) 

days following certification or recognition of an exclusive 

representative, the board may initiate fact-finding as 

provided for in (3) above. 

(5) 1\le fact finder shall immediately establish dates 

and place of hearings. Upon request of either party of the 

fact finder, the board shall issue subpoenas for hearings 

conducted by the fact finder. The fact finder may administer 

oatns. Upon completion of the hearings, ilut no later tl>an 

t>venty (20) days from the day of appointment, the fact 

finder shall make written findings of facts ana 

recommendations for resolution of the dispute and snall 

serve such findings on the public emeloyer and the exclusive 

represencative. Tne fact finder may make this report public 

five (~) days after it is submitteC: to the jJarties. If the 

dispute is not resolved fifteen (15) days after the report 
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pUblic. 

( 6) T~ae pUblic employer an<.! the exclusive 

representative shall be the only proper parties to 

fact-findiny proceedings. 

(7) 1'he cost of fact-finding proceedings si1all be 

equally i.:lorne ;_,y the board and the parties concerned. 

(~) clothing in tnis section prohibits the fact finder 

from endeavoring to mediate t.i1e dispute in which he has been 

selected or appointed as fact finder. 

( 9) :-lo tiling in this section prohibits the parties from 

voluntarily agreeing to suamit any or all of the issu~s to 

final and binding arbitration, and if such agreement is 

reached the arbitration shall supersede the fact-finding 

procedures set forth in this section. An agreement to 

arbitrate, and the award issued in accordance with such 

agre&~ent shall be enforceable in ~~e same manner as is 

provided in this act for enforcement of coll~ctive 

nargaining agreements.• 

Section 2. This act is effective on passage and 

approval. 

-~nd-

-l-
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INTRODUCED BY 

A BILL FOR AN ACT ENTITLED~ •AN ACT TO AMEND SECTION 

59-1614, R.C.M. 1947, BY REDUCING THE FACT FINDER LIST FROM 

SEVEN PERSONS TO FIVE PERSONS, AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Sectio~ 59-1614, R.C.M. 1947, is amended to 

read as follows: 

•59-1614. Mediation of disputes--fact-finding 

t?roce.eding--arbitration. (1} If after a reasonable period of 

nego~iation over the teDD.s of an agreement, or upon 

expiration of an existing collective bargaining agreement, a 

dispute concerning the collective bargaining agreement 

exists between the public employer and a labor organization, 

the parties shall request mediation. 

(2} If upon expiration of an existing collective 

bargaining agreement, or thirty (30) days fo~lowing 

certification or recognition of an exclusive representative, 

a dispute concerning the collective bargaining agreement 

exists between the emJ?loyer and the exclusive 

representative, either party may petition the board to 

initiate fact-finding. 
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(3) Within three (3} days of receipt of such peti.tion 

the board shall submi.t to the parties a list of -~ 

five (5} qualified, disinterested persons from which list 

the parties shall alternate in striking t:l\ree--~t two (2} 

names, and the remaining person shall be designated fact 

finder. Tpis process shall be completed within five (5} days 

of receipt of the list. The parties shall .noti.fy the board 

of the designated fact finder. 

(4) If no request for fact-finding is made by either 

party before the expiration of the agreement, or thirty (30) 

days following certification or recognit1Dn of an exclusive 

representative, the board may initiate fact-finding as 

provided for in (3} above. 

(5) The fact firtder shall immediately establish dates 

and place of hearings. Upon request of either party of th.e 

fact fi.nder, the board shall i.ssue subpoenas for hearings 

conducted by the fact finder. The fact finder may administer 

oaths. Upon completion of the hearings, but no later than 

twenty (.2.0) days from the day of appointment, the fact 

finder shall make written findings of facts and 

recommendations for resolution of the dispute and shall 

serve such findings on the public employer and the exclusive 

representative. The fact finder may make this report public 

five (5) days after it is submitted to the parties. If the 

dispute is not resolved fifteen (15) days after the report 
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1 is submitted to the parties, the ret>ort shall be made 

2 public. 

3 

4 

(6) The 

representative 

public 

shall be 

employer 

the only 

and the exclusive 

proper parties to 

5 fact-finding proceedings. 

6 (7) The cost of fact-finding proceedings shall be 

7 equally borne by the board and the parties concerned. 

8 (8) Nothinq in this section prohibits the fact finder 

9 from endeavoring to mediate the dispute in which he has been 

10 selected or appointed as fact finder. 

11 (9) Nothing in this section prohibits the parties fran 

12 voluntarily agreeing to. submit any or all of the issues to 

13 final and binding arbitration, and if such agreement is 

14 reached the arbitration shall supersede the fact-finding 

15 procedures set' forth in this section. An agreement to 

16 arbitrate, and the award issued in accordance with. such. 

17 · agreement shall be enforceabl.e in the same manner as i.s 

18 provided in this act for enforcement of coll.ective 

19 bargaining agreements.• 

20 

21 

Section 2. This, act is effective on passage 

approval. 

-End-

-3-

and 
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HOUSE BILL NO, 232 

INTRODUCED BY JOHNSON 

A BILL FOR AN ACT ENTITLED: 8 AN ACT TO AMEND SECTION 

59-1614, R.C.M. 1947, BY REDUCING THE FACT FINDER LIST FROM 

SEVEN PERSONS TO FIVE PERSONS, AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 59-1614, R.C.M. 1947, is amended to 

read as follows: 

•59-1614. Mediation of disputes--fact-finding 

proceeding--arbitration. (1} If after a reasonable period of 

negotiation over the terms of an agreement, or upon 

expiration of an existing collective bargaining agreement, a 

dispute concerning the collective bargaining agreement 

exists between the public employer and a labor organization, 

the parties shall request mediation. 

(2) If upon expiration of an 

bargaining agreement, or thirty 

existing collective 

(30) days following 

certification or recognition of an exclusive representative, 

a dispute concerning 

exists between 

the 

the 

collective 

employer 

bargaining 

and the 

representative, either party may petition the 

initiate fact-finding. 
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(3) Within three (3) days of receipt of such petition 

the board shall submit to the parties a list of seveft--~~t 

five (5) qualified, disinterested persons from which list 

the parties shall alternate in striking ~hree--~3t two (2) 

names, and the remaining person shall be designated fact 

finder. This process shall be completed within five (5) days 

of receipt of the list. The parties shall notify the board 

of the designated fact finder. 

(4) If no request for fact-finding is made by either 

party before the expiration of the agreement, or thirty (30) 

days following certification or recognition of an exclusive 

representative, the board may initiate fact-finding as 

provided for in (3} ~bove. 

(5} The fact finder shall immediately establish dates 

and place of hearings. Upon request of either party of the 

fact finder, the board shall issue subpoenas for hearings 

conducted by the fact finder. The fact finder may administer 

oaths. Upon completion of the hearings, but no later than 

twenty (20) days from the day of appointment, the fact 

finder shall make written findings of facts and 

recommendations for resolution of the dispute and shall 

serve such findings on the public employer and the exclusive 

representative. The fact finder may make this report public 

five (5} days after it is submitted to the parties. If the 

dispute is not resolved fifteen (15) days after the report 

-2- H'l 2 32 
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1 is submitted to the parties, the report shall be made 

2 public. 

3 {6) The public employer and the exclusive 

4 representative shall be the only proper parties to 

5 fact-finding proceedings. 

6 (7) The cost of fact-finding pr~eedinqa shall be 

7 equally borne by the board and the parties concerned. 

8 (8) Nothing in this section prohibits the fact finder 

9 from endeavoring to mediate the dispute in which he has been 

10 selected or appointed as fact finder. 

11 (9) Nothing in this section prohibits the parties from 

12 voluntarily agreeing to submit any or all of the issues to 

13 final and binding arbitration, and if such ~greement is 

14 reached the arbitration shall supersede the fact-finding 

15 procedures set forth in this section. An agreement to 

16 arbitrate, and the award issued in accordance with such 

17 agreement shall be enforceabl~ in tha sa.e manner as is 

18 provided in this act for enforcement of collective 

19 

20 

21 

bargaining aqreements.• 

Section 2. This act is effective on passage 

approval. 

-End-

and 
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