44th Legislature

LC 0826

INTRODUCED

= A
A BILL FOR EQT SNTITLED: "Ad ACT TO AMEND SECTIONS

11-16¢1, 11-1602 AND 93-411 TO REDESIGNATE PCLICE COURTS AND

POLICE JULUGES AS CITY COURTS AND CITY JUDGES AND TC PROVIDE

FOR THZ JURISDICTION OF CITY COURTS."

B5 IT ENACTEL 3Y THE LEGISLATURE OF 'THe STATE OF HONTANA:
3ection 1. Section 11-1691, R.C.M. 1347, is ameaded to
read as foilows:
"11-16Jl. Peiree Cicy court established. i poties city
courc is <sStablisned in eacn city or town, which court must
always be opea, except upon nonjadicial days, and upon such
days it aay transact coriminal business only.”
section 2. Section 11-1632, R.C.M. 1947, is amended to
read as follows:
"11-1502z. Jurisdictioa of wpe*tiee city courts. The
potdee city court aas soncurrenc jurisdiction with the

justiee justicaes' court ed-ene-seaee of the-fotlowing—pabiic

efianmas-comnicbad-within-tihe-couneys
{ir-Unefe-wnere-the-vatve-—of-the-stoten——properey--does

not~exceed-one-aunarca-trtey—~dotiars-£6:50rs
$2p-~Assauis--and-—batierys-——nst-—cnarged-—to—aave-iseen

~mmibbad-upan-a-publie-otiteer——in-—tas—-discaarge--of--nts
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effictai-dutyy-or-with-intent—ce~-leitis
{3}--drenches-—oi-the-peaces-riots;-affraysy-commitiing
witifui-indury-to-prepereys-ana all misdemeanors punishable
by fine not exceeding five hundred dollars ($530), or by
imprisonment not exceeding six (6) months, or by both £fine

and imprisonments under the following conditions:

t4F-—-Proceedings—-—respecting—--vagrantay——-tewdy--—or

disevderiy—persenss-Such-ofs

s-musk—ise-—prosecuted-in——the
name—of-the-state-ofé-Moneanas
4t5y~~Feasession--oi-peer-or-iiquer-sy-persons~under-tne
age——of~—ecighteen——{1i8}-~-years——in-~viotation-—-od-——gection
84-35-328672
{6r-—beiiingy—-gitving~avay-osr-dispesing-of-intonicating
tiguor-+o-minors-in-viotatisn-ef-section-94-35-186<
Fhe-poiice-eotre-shalti--pave--ne--surisdictiton-~pf--any
eitvit-causey-oxcept-as-staervise-provided-py—tawsr

{l) Any action charging tne commission of an offense

within the city or town limits in wviolation of a city or

town ordinance snall be brought in the name of the city or

cown_as the plaintiff and against +tne accused as the

disfendant,

(2) Any otner action brought for violation of a state

iaw witihin the ciiy shall be brought in the name of the

state of Moatana as the plaintiff and against tiae accused as

tie defeadant.
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{3} Application for search warrants and complaints

charging the commission of a felony may be filad in tne city

or town court and waen tihey are so  filea che city judge

shall nave the same jurisdiction anu responsibility as a

justice of the peace, including tae holding of a preliminary

hearing. The city attorney may file an  application for a

search warrant or a cemplaint charging the commission of a

felony when the offense was committed within the city

iinits. The county attorney, nowever, must handle any

aztion after a Jd=fendant is pound over to district court.”

Section 3. Section 93-411, R.C.M. 1947, is anended to
read as follows:

"43-4ll. Peitee City courts. Peiiee City courts are
agtaplisned in incorporated cities and towns, and their
organization, jarisdiction, and powers are provided for in

Title 11. Police court is hereby rsnaned city court and all

references £o police court or police judges in  sections of

tne Revised Codes of sontana shall be considered amended to

read city court, or city judge."

-End-
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HB 0229/02

Approved b :
y Co
on Judiciary Tmittee

HOUSE BILL 3O, 229

INTRODUCED BY JAMES MOCRE, FINLEY

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTIONS
11-1601, 11~-16N2 AND 93-411 TO REDESIGNATL POLICE COURTS AND
POLICE JUDGES AS CITY COURTS AND CITY JUDGES, ANB TC PROVIDE

FOR THE JURISDICTION OF CITY COURTS AND FOR THE TRAINING OF

CITY JUDGES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1, Section 11-1601, R.C.M. 1947, is amended to
read as follows:

"11-160l. Petiee City court established. A periee city
court 1s established in each city or town, which court must
always be open, except upon nonjudicial days, and upon such
days it may transact criminal business only."

Section 2. Section 11-=1602, R.C.M. 1947, is amended to
read as follows:

"li=-1602. Jurisdiction of pettee city courts. The
poltieea city court has concurrent jurisdiction with the
jusedee justices' court ef-ehe-pesee of the-foiltowing-publie
sffansen-commitbad-within-the-countys

4ti¥-Fhefe-vhere—the-valne-of-the-stolen-~properey——~does
not-axeced-one~hundred-£xfny-dotlara-£63503

f3F=—Anganit-—and--bakrery;--nob——-asharged-—co-have~been

-
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committed--upon--a~--pubtie--officer--in-the-discharge-of-his
offietat-dutyr-or-with~intent-to-kitis
4+33-Breaches-ef-the-peacer-riotas--afiraysy-—commiteing
wiiifui-—injury-te-prepeveyr-and all misdemeancrs punishable
by fine not exceeding five hundred dollars ($500}, or by
imprisonment not exceeding six (6) months, or by both fine

and imprisonments under the following conditions:

t4y-~-Proececdings-~~respecting---vagrants;——--ewdy---o
disorderiy--persens:-Sueh-offenses-must-be-presecuted-in-the
neme~of-the-state-sdi-Montana~s
+5+-Posaesston-af-beer-ar-tiguar-by-persons——under--the
age-——gé-—-ecighteen--{18}--years--in--violation--of--sceckion
84=35=~286c2
{6}-Setlingy-giving-awvay-or-dispesing--of--intexteating
tiquor-to-minors—in-vietation-of-section-54-35-1867
Fhe--poitea--court--shali--have-~no-jurisdiction-of-any
ctvii-eanser-except-as-otherwise-provided-by-aws

{1} Any action charging the commission of an offense

within the city or town limits in violation of a city or

town ordinance shall be brought in the name of the city or

town as the plaintiff and against the accused as the

defendant.

(2) Any other action brought for violation of a state

law within the city shall be brought in the name of the

state of !'lontana as the plaintiff and against the accused as

-2- H3 229
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H3 0229/02

the defendant.

(3) Application for search warrants and complaints

charging the commission of a felony may be filed in the city

or town court and when they are so filed the city Jjudge

shall have the same jurisdiction and responsibility as a

justice of the peace, including the holding of a preliminary

hearing. The city attorney may file an application for a

search warrant or a complaint charging the commission of a

felony when the offense was committed within the city

limits. The county attorney, however, must handle anvy

action after a defendant is bound over to district court.”

Section 3. Section 93-411, R.C.M., 1247, is amended to
read as follows:

"93-411. Peites City courts. (l) Peiiee (ity courts
are established in incorporated cities and towns, and their
organization, jurisdiction, and powers are provided for in

Title 11. Police ccurt is hereby renamed city court and all

references to police court or police judges in sections of

the Revised Codes of Montana shall be considered amended to

read city court, or city judge.

{2) THERE SHALL BE AN ANNUAL TRAINING SESSION FOR ALL

ELECTED AND APPOINTED JUDGES. THIS TRAINING SESSION, WHICH

MAY 3E HELD IN CONJUNCTION WITH THE MONTANA MAGISTRATES'

ASSOCTATION CONVENTION, SHALL BE SUPERVISED 3Y THE SUPREME

COURT. MILEAGE AND PER DIEM SHALL 3E PAID THE ELECTED OR

-3~ HB 229

H3

1 APPOINTED JUDGE FOR ATTENDING THE COURSE AND SHALL 3¢ 2
2 PROPER CHARGE AGAINST THE CITY WLLREIN THE JUDGE EOLDE
3 COURT, "

-End-
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HOUSE BILL NO. 229

INTRODUCED BY JAMES MCORE, FINLEY

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTIONS
11~16061, 11-1602 AND 93-411 TO REDESIGNATE POLICE COURTS AND
POLICE JUDGES AS CITY COURTS AND CITY JUDGES, ANB TO PROVIDE

FOR THE JURISDICTICON OF CITY COURTS AND FOR THE TRAINING OF

CITY JUDGES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 11-1601, R.C.M. 1947, is amended to

read as follows:

"11-1601. Peltee City court estal lished. A peiiee city
court is establiéhed in each city or town, which court must
always be open, except upon nonjudicial days, and upon such
days it may transact criminal business only."

Section 2. Section 11-1602, R.C.M. 1947, is amended to
read as follows:

"11-1602. Jurisdiction of petiee city courts. The
petiee city court has concurfent jurisdiction with the

suseiee justices' court ef-the-peace of the-fellewing-publie

offanses~commitbed-within-the-countys
43 r-Fhefe-where-the~value-oé-the-skolten-~properey--does
net-excecd-one-hundred-£ifey-doktars-~L615680

42}=-~Ansaule~-and--batteryy--nok--charged-—te-have-been

THIRD READING

8]

b

10
11
12
13

14

15
16
17
18
19
20
21
22
23
24

25

HB 0229/02

commitied--upen——a-—pubtie--officer-~in-the-discharge—of-his
offieint-dubyy-or~-with-intent-bo-hitds
+3}-Breaches-ef-the-peacas-rices;--affrayay-~commiteing
witiful--indury-te-prepereyr-and all misdemeanors punishable
by fine not exceeding five hundred dollars ($500), or by
imprisonment not exceeding six (6) months, or by both fine

and imprisonments under the following conditions:

{4+;--Ezeeeeé§ngs---fespeeeing—-—vagrante1——-iewdf——-oz
diso:dé!iy—-pe130557-Sueh—eifeases—must—be-p!oaéeuted-in-?he
name-sf-the-state-odé-Montanas

4+5)-Possepsion-ef-beer-or-iiquer-by-persons--under--the
ege-——-af-~—~aighteen--{18}-—years-~in--viotation~-of-~seckion
894-35=-186x2T :

161-Beitingy-giving-away-er-dispesing-—of--intoxicating
itquor-to-miners-in-vielation-of-sectiton-54-35-186+

Fhe--police--coure-~shati--have--no-jurisdiection-of-any
eivii-causer~excepb-as-otherwise—provided-by~taws

(1) Any action charging the commission of an offense

within the city or town limits in vioclation of a city or

town ordinance shall be brought in the name of the city or

town as the plaintiff and against the accused as the
defendant.

{2) BAny other action brought for violatibn of a state

law within the city shall be brought in the name of the

state of Montana as the plaintiff and against the accused as

-2~ ) H3 229
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the defendant.

(3) Application for search warrants and complaints

charging the commission of a felony may be filed in the city

or town court and when they are so filed the city judge

shall have the same jurisdiction and responsibility as a

justice of the peace, including the holding of a prelimiﬁary

hearing. The city attorney may file an application for a

search warrant or a complaint charging the commission of a

felony when the offense was committed within the city

limits. The county attorney, however, must handle any

action after a defendant is bound over to district court."
Section 3. Section 93-411, R.C.M, 1947, is émended to
read as follows:
"93-411. Petiee City courts. f1) Potiee City courts
are established in incorporated cities and towns, and their
organization, jurisdiction, and powers are provided for in

Title 1}. Police court is hereby renamed city court and all

references to police court or police judges in sections of

the Revised Codes of Montana shall be considered amended to

\

read city court, or city judge.

(2) THERE SHALI, BE AN ANNUAL TRAINING SESSION FOR ALL

ELECTED AND APPOINTED JUDGES. THIS TRAINING SESSION, WHICH

4

MAY BE HELD IN CONJUNCTION WITH THE MONTANA MAGISTRATES'

"ASSOCIATION CONVENTION, SHALL BE SUPERVISED BY THE SUPREME

COURT. MILEAGE AND PER DIEM SHALL BE PAID THE ELECTED OR

-3- HB 229
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APPOINTED JUDGE FOR ATTENDING THE COURSE AND SHALL 3E A

PROPER CHARGE AGAINST THE CITY WELREIN THE JUDGE HOLDS

COURT, "

-End-
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B 3229/03

HOUSL BILL HO. 229

INTRODUCED BY JAMES MOORE, FINLEY

A BILL FOR AN ACT ENTITLED: "aM ACT TO AMEND SECTIOSS
11-1601, 11-~1602 A®D 93-411 TO REDES1GHATE POLICE COURTS ARD
POLICE JUDGES AS CITY COURTS ANDL CITY JUDGES, ®MB TO PROVIDE

FOR THE JURISDICTION OF <ITY COURTS AND FOR THIE TRAINING OF

CITY JUDGES."

BE IT ENACTED EY THL LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 11-16C1, R.C.M.>194?, is amended to
read as focllows:

"11-1601. Peiiee City court established. A peiiee city
court is established in each city or town, which court must
always be open, except upon nonjudicial days, and upen such
days it may transact criminal business oniy."

Section 2. Section 11-1602, R.C.M. 1947, is amended o
read as follows:

*11-1402, Jurisdicticn of peiiee city courts. The
pottee city court nas concurrent Jurisdiction with the
justiee justices' court ef-the-peace Of the-fellewing-pubiie
offengses-commitiad-within-the-countys

4+ir-Fhefi-where-the-valtue-of-the-steisn~-—-preperty--dees
net-exceed-one-hundred-£xf¢ -doltlara-463553+

$2r~-Ansanle--and--batteryr-—not-—charged--to-have-been
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committed-upen-a-publie-effteer-~in-~ehe--discharge-—-of-—his
effieint-dueyr-or-with-intent-ve-kiiis
43y--Breaches—-of-the-peacer-ricts;—nffraysy-commieting
wiilfui-indury-te-prepereyy-and all misdemeanors punishabie
by fine not exceeding five hundred dollars ($500), or by
imprisonment not exceeding six (6) months, or by bhoth fine

and imprisonments under the following conditions:

{4}~--Proceedings-~-respenting---vagrantar-~—tewdy-——o¥r
digorderiy-personsr-Suach-uffenses-must-be-proesecuted-in--4ne
nane-of-the-stase-of-Monemnars

4+5+~--Pessegaton~-ei-beer-ar-tigquer-by-percons-under—+he
age-—of-—eighteen~--{18)--years--in--viotation-—-of---sestion
54-35-86+2¢

£{6r-—Getiingr~—giving-awvay-or-diapesing~ef-intentaating
tiquor-te-minera-in-vioietion-ef-scetion~94-35-1686+

Fhe-patice-counre-shalti--have--ne-~—3nriadietbon-~of--any
etvii-gatusey-eNeept-as-otherwise-previded-by-iaws

{1} Any action charging the commission of an offense

within the city or town limits in violaticn of a city or

town ordinance shall be brought in the name of the city or

town as the plaintiff and against the accused as the

defendant.

{2} Any other acticn brought for wviclation of a state

law within the city shall be brocught in +the name of the

state of Montana as the plaintiff and against the accused as

-2- s 229
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the defendant,

{3) Application for search warrants and complaints

charging the commission of a felony may be filed in the city

or town court and when they are so filed the city judge

shall have the same jurisdiction and responsibility as a

justice of the peace, including the holding of a preliminary

hearing, The city attorney may file an application for a

search warrant or a complaint charging the commission of a

felony when the offense was committed within the city

limits. The county attorney, however, must handle any

action after a defendant is bound over to district court.”

Section 3, Section 93-411, R.C.M. 1947, is amended to
read as follows:

"93-411. Peiiee City courts. (1} Peiiee City courts
are established in incorporated cities and towns, and their
organization, jurisdiction, and powers are provided for in

Title 11. Police court is hereby renamed city court and all

references to police court or police judges in sections of

the Revised Codes of Montana shall be considered amended to

read city court, or city judge.

{2} THERE SHALL BE AN ANNUAL TRAINING SESSION FOR ALL

LLECTED AND APPOINTED JUPGES, THIS TRAINING SESSION, WHICH

MAY BE HELD IN CONJUNCTION WITH THE MOJTANA MAGISTRATES'

ASSOCIATION CONWVENTION, SHALL BE SUPERVISED BY THE SUPREME

COURT. MILEAGE AND PER DIEM SHALL BE PAID THE ELECTED OR

-3- HB 222
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APPOINTED JUDGE FOR ATTENDING THE COURSE AND SHALL BE A

PROPER CHARGE AGAINST THE CITY WHEREIN THE JUDGE HOLDS

COURT."
-End-

-4~ HB 229



