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BILL NO. ~0? 

INTRODUCED BY 

h'auJE 
YniC~Nr 

A BILL FOR AN ACT ENTITLED: "Al'l ACT REQUIRDlG SCHOOL 

DISTRICTS TO CONTRACT FOR ARCHITECTURAL SERVICES UNDE~ 

CERTAIN CIRCUMSTANCES; AND ESTABLISHING THE PROCEDURES FOR 

AW.'\RDING SUCH CONTRACTS." 

BS IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANJ',: 

Section 1. There is a new R. C.~!. section numbered 

75-6815 that reads as follows: 

75-6815. Contracts for architectural services required 

under certain circumstances. \'ihenever the estimated cost of 

any building, furnishing, repairing, or other \Wrk for the 

benefit of a school district exceeds four thousand dollars 

($4,000) and requires architectural services, such services 

shall be by contract. 

Section 2. ':'here is a new "-·C.·-. section numbered 

75-6816 that reads as :'ollmvs: 

75-6816. Procedures pursuant to awarding a contract 

~or architectural services. The trustees of a school 

district shall adhere to the follo•;ing procedure in awardin<; 

a contract for architectural services when such services are 

required: 

(1) Interview representatives of at least three (3) 
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architectural firms after advertising that interviews will 

be conducted for the purpose of procuring architectural 

services. Tr~ advertisement shall be published in a 

newspaper of general statewide circulation, shall include a 

description of the proposed work for which architectural 

services are needed, and shall be made for at least twice 

each week for three (3) consecutive weeks. Following a 

reasonable time period after all interested firms have 

notified the trustees of their interest, the trustees shall 

give reasonable public notice of the schedule of interviews. 

These interviews shall be open to the public. 

(2) During each interview, the trustees shall: 

(a) review current statements of the qualifications 

and past performance records of the firm, as provided by the 

firm; 

(b) conduct discussions with the firm regarding 

anticipated concepts and the relative merits of alternative 

methods for furnishing the required services; 

(c) consider questions and testimony from the public; 

(d) consider or request any other information of the 

firm which they, the trustees, deem relevant. 

T::e trustees may intervie'" all firms together or 

separately. 

(3) Upon com~letion of the interviews, and after a 

reasonable time period and a reasonable public notice, the 
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trustees shall hold a public Meeting. At this meeting, the 

trustees shall discuss their tentative selection of a firm, 

the criteria upon which they judged the firms, and they 

shall consider any questions and testimony fro~ the public. 

If the trustees find cause during this public meeting, they 

may reconsider their selection. 

(4) Following the meeting mentioned in subsection (3) 

above, the trustees shall select one (1) firm from those 

interviewed and shall give reasonable public notice of their 

selection. In addition, the trustees shall give reasonable 

public notice of and hold a public meeting to announce their 

final determination of a firm and to discuss the criteria 

upon which they based their selection. The trustees shall 

also consider any questions and testimony from the public 

regarding the architectural services to be performed. But 

the trustees shall not award a contract for architectural 

services prior to this public meeting. 

(5) For the purposes of this act, "reasonable ?ublic 

notice" means a notice or advertisement oublished in a 

newspaper or newspapers that will give notice to the largest 

number of people in the district as determined by the 

trustees; and "reasonable time period" means a tLme between 

public meetings and public notices sufficient to allow the 

public to be cognizant of such events as determined 

trustees. 
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Section 3. There is a new R.C.l>l. section numbered 

75-6817 that reads as follows: 

75-6817. Negotiation of fees. After selecting a firm, 

the trustees shall negotiate with the selected firm a fair 

and reasonable fee for the architectural services as 

described by the school district's scope of the work. In 

the event the trustees and the firm are unable to negotiate 

a fair and reasonable fee, the trustees may select another 

firm, provided the trustees again give reasonable public 

notice of and hold a public meeting regarding their 

selection. 

Section 4. There is a new R.C.I1. section numbered 

75-6818 that reads as follows: 

75-6818. Tentative and final proposals public 

meetings. Following the awarding of the contract, the 

trustees shall meet as often as necessary with the 

architectural firm to review the firm's plans and proposals. 

At least two (2) of these meetings, one (1) to review the 

firm's preliminary plans and one (1) to review the firm's 

final proposals, shall :Oe public- meetings held ·arter the 

trustees have given reasonable public notice. At these 

meetings, the trustees shall consider any questions and 

testimony from the public. 

Section 5. There is a new R.C.N. section numbered 

75-6819 that reads as follows: 
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75-6819. Encouraged to award contract to Hontana 

firms. The trustees are encouraged, but not required, to 

award architectural contracts to firms based or operating in 

gontana. 

Section 6. There is a new ~.C.M. section numbered 

75-6820 that reads as follows: 

75-6820. Prohibition against contingent fees 

penalty. (1) Each contract entered into by a school 

district for architectural services shall contain a 

prohibition against contingent fees as follows: "The 

architectural firm warrants that it has not employed or 

retained any company or person, other than a bona fide 

full-time employee, to solicit or secure this agreement, and 

14 that he has not paid or agreed to pay any person, company, 

15 corporation, individual, or firm, other than a bona fide 

16 full-time employee, any fee, commission, percentage, gift, 

17 or any other consideration, contingent upon or resulting 

lB from the award or making of this agreement." Upon the 

lJ breach or violation of this prohibition, the trustees shall 

20 have the right to terminate the agreement without liability 

21 and, at its discretion, to deduct from the contract price, 

22 or otherwise recover, the full amount of such fee, 

23 conmission, percentage, gift, or consideration. 

24 (2) Any individual, corporation, partnership, firQ, or 

25 company, other than a bona fide full-time employee, is 
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prohibited from offering, agreeing, or contracting to 

for solicit or secure school district contracts 

architectural services for any other individual, company, 

corporation, partnership, or firm. 

(3} A public official or employee is prohibited from 

soliciting or securing, whether for consideration or not, a 

contract for professional services for another. 

(4) 

( 2)' or 

A person convicted of violating subsections (1), 

{3) of this section shall be fined not to exceed 

five hundred dollars ($500) or be imprisoned in the county 

jail for any term not to exceed six (6) months, or both. 

-End-
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STATE JF MONTANA 

REQUEST NO. 217-75 ------ --------- . 

FISCAL NOTE 

Fo r111 8/J !5 

l11 Cllmpliance with d written request received -· ___ _f_g[:>n!il.!:Y_.Jj __ . __ , 19 _]!J_ __ , there is herehy suhrnitted a Fiscal NntP 

to1 . HQ4S~ Sill .2.Q7_ _ _ _ . ____ -- pursuant to Chapter 53, Laws of Montana, 1965 - Thirty -Ninth Legislative Assemhly. 

l3ackground mformat1on used in developing this Fiscal Note IS available from the Office of Budget and Progoam Plannmg, to members 

ot the Legis I atu re upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 207 requires school districts to contract for architectural services where the estimated cost of work requiring 

architectural services exceeds $4,000, and establishes the procedures for awarding such contracts. 

ASSUMPTIONS: 

1. House Bill 207 requires nine newspaper advertisements for each architectural service contract. Each advertisement 

utilizes 2 column inches of space priced at $3.25 per column inch. 

2. No additional costs are anticipated for the required public meetings. 

3. No estimates of the frequency of required architectural service contracts alti possible. 

FISCAL IMPACT: 

Enactment of House Bill 207 would result in school district expenditures for newspaper advertising of $58.50 for each 

architectural service contract awarded. 

B~l;!~~ 
Office of Budget and Program Planning 

Date: __ _februar_y __ ll.!_l9_2~ __ _ 
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HOUSE BILL ~0. 207 

INTRODUCED BY VUICENT 

A 3ILL FOR Acl ACT ENTITLED: "AN ACT REQUIRING SCHOOL 

DISTRICTS TO CONTRACT FOR ARC:IITECTURAL SERVICES UNDER 

CERTAIN CIRCUMSTANCES; AND ESTABLISHING THE PROCEDURES FOR 

A\<IARDING SUCH CONTRACTS." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. There is a new R.C.M. section numbered 

75-6815 that reads as follows: 

75-6815. Contracts for architectural ~ervices required 

under certain circumstances. Whenever the estimated cost of 

any building, furnishing, repairing, or other work for the 

benefit of a school district exceeds ~e~ FIFTY thousand 

dollars ~~7~T ($50,000) and requires arc hi teet ural 

services, such services shall be by contract. 

Section 2. T~ere is a new R.C.M. section numbered 

75-6816 that reads as follows: 

75-6816. Procedures pursuant to awarding a contract 

for architectural services. The trustees of a school 

district shall adhere to the following procedure in awarding 

a contract for architectural services when such services are 

required: 

(1) Interview representatives of ft~--±ea~~--~h~ee--t3t 
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architectural firms after advertising that interviews will 

be conducted for the purpose of procuring architectural 

services. The advertisement shall be p~~eftea--~~--a 

ftewepap~-e~-~eftera± CIRCULATED statewide e~re~±~~eft7 AND 

shall include a description of the proposed work for which 

architectural services are needed, and shall be made for at 

least twice each week for three (3) consecutive weeks. 

Following a reasonable time period after all interested 

firms have notified the trustees of their interest, the 

trustees shall give reasonable public notice of the schedule 

of interviews. These interviews shall be open to the 

public. 

(2) During each. interview, the trustees shall: 

(a) review current statements of the qualifications 

and past performance records of the firm, as provided by the 

firm; 

(b) conduct discussions with the firm regarding 

anticipated concepts and the relative merits of alternative 

methods for furnis:1ing the required services; 

(c) consider questions and testimony from the public; 

(d) consider or request any ot:•er information of the 

firm whicn they, the trustees, deem relevant. 

Tne trustees may interview all firms together or 

separately. 

( 3) U.>on completion of the interviews, and after a 

-2- Hi3 207 
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reasonable time period.!. et!"ld--e. Tllr: TRUSTEES Sl;ALL GIVE 

reasonable public notice7-~he-~r~~~ee~-~he.%±-heie-e.-p~±~e 

mee~~"'~~--A~-~h~~-mee~~"'~7-~he-~ree.~eee.-e.he.ii-d~e.eee.e.--~he~r 

~el"l~e.~~¥e--eeiee~~el"l-e~-e.-~~rm,-~he-eri~erie.-epel"l-Wh~eh-~hey 

;~e~ee-~he-~~rme.,-e.fte-~hey-e.he.±±-eel"le.~eer-e.l"ly-qeee.~iel"le--e.l"le 

~ee.~ime!"ly--~rem--~he--p~±~e~---~~--~he--~ree~eee-~il"ld-ee.eee 

eer~l"l~--~h~e.--peb±~e--mee~~l"l~7--~hey--me.y--reee!"le.~eer--~heir 

e.e±ee~~el"l~ OF THEIR TENTATIVE SELECTION OF A FIR'!. 

(4) Fe±±ew~ft~--~he-mee~~ft~-meft~~efted-~!"l-e.~e.ee~~eft-~3t 

ebe¥e7-~he THE trustees shall select one (1) firm from those 

interviewee and shall give reasonable public notice of their 

~ selection. !ft-edd~~~el"l7-~he 

(S) THE trustees shall give reasonable public notice 

of and hold a public meeting to etft~ee!"lee--~he~r-£~1"le± 

ee~er~il"let~~el"l-e~-e-£~rm-e.!"ld-~e--d~e.e~e.e--~he--er~~er~e--epel"l 

wh~eh--~hey--eee.ed-~he~r-e.e±ee~~eft~--~he-~ree~eee.-e.he±%-e.±ee 

consider any questions and testimony from the public 

regarding the architectural services to be performed. a~~ 

~he-~ree~eee.-ehe.i±-fte~-ewe.re-e.--eel"l~re.e~--~er--e.reh~~ee~ere± 

e.er¥~eee-pr~er-~e-~h~e-p~±~e-mee~~"'~~ 

~5t i£1 For the purposes of this act, "reasonable 

public notice" means a notice or advertisement published in 

a newspaper or newspapers that will give notice to the 

largest number of people in the district as determined by 

the trustees; and "reasonable time period" means a time 
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between ~ublic meetings and p1ililic notices sufficient to 

allow the public to be cognizant of such events as 

deterrained oy tl<e trustees. 

Section 3. There is a new P..c.::. section nmiliered 

75-6817 that reads as follows: 

75-6817. Negotiation of fees. l.fter selecting a firr·,, 

the trustees shall negotiate with the selected firr.• a fair 

and reasonable fee for the architectural services as 

described by t..'J.e school district's scope of the 'vork. In 

the event the trustees and the firn are unable to negotiate 

a fair and reasonable fee, the trustees may select anotl<er 

firm, provided the trustees again give reasonable ?Ublic 

notice of 61"l<!l.--he±e--e.--ptl},±~e--mee~~"'~--re"'are~l'I"J' tiwir 

selection. 

Section 4. There is a neH r:. C.}!. section nmr.bered 

75-6818 that reads as follows: 

75-6818. Tentative 

meetings. Following the 

trustees shall meet 

and final proposals -- public 

awarding of the contract, the 

as often as necessary with the 

architectural firm to review the fi~.'s plans and vroposals. 

l-.t least t\·lo (2) of tl<ese '-'eetings, one (1) to review tile 

firm's preliminary nlans and one (1) to revieu t 1
1e :tim's 

final proposals, shall be public meetings held after t:w 

trustees !"lave given reasonable ?ublic notice. l\t ti1ese 

meetings, the trustees shall consider any 
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testimony from t~e public. 

Section 5. T:<ere is a nm,• 'o.c.·;. section nur..bered. 

75-6819 that reads as follm•s: 

75-6Bl9. 

firiLls. 'I'he 

Encouraged to a\¥ard contract to :;ontana 

trustees are encouraged, but not required, to 

award arci1i tectural contracts to firr:1s based or operatins in 

"ontana. 

Section G. T:1ere is a new R. C .!l. section numbered 

75-6320 that reads as folloHs: 

75-6820. 

penalty. (l) 

district for 

Prohibition against contingent 

I.;ach contract entered into by 

architectural services ~hall 

fees 

a o<chool 

contain a 

prohibition against contingent fees as follmrs: n'J:~1C 

architectural fir!:'. •,;arrants that it 

retained any company or person, other 

has not employed or 

than a ~ona fide 

16 full-ti!:'.e ernc>loyee, to solicit or secure this agreenent, and 

17 that he has not paid or agreed to pay any person, company, 

18 corporation, individual, or firm, other than a bona fide 

19 full-time ei";:>loyee, any fee, commission, percentage, gift, 

20 or any other consideration, contingent upon or resulting 

21 from the a\vard or making of this agreement." Upon the 

22 breach or violation of this prohibition, the trustees shall 

23 :1ave the right to terninatc t~1e agreement without liability 

24 and, at its discretion, to deduct fron the contrn.ct price, 

25 or otheruise recover, the full amount of such fee, 
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commission, percentage, gift, or consideration. 

(2) Any individual, corporation, partnership, firm, or 

company, other than a bona fide full-time employee, is 

prohibited from offering, agreeing, or contracting to 

solicit or secure school district contracts for 

architectural services for any other individual, company, 

corporation, partnership, or firm. 

(3) A public official or employee is nrohibited £ron 

soliciting or securing, whether for consideration or not, a 

contract for professional services for another. 

(4) A person convicted of violating subsections (l), 

(2) , or · ( 3) of this section shall be fined not to exceed 

five hundred dollars -{:;i500) or be imprisoned in the county 

jail for any term not to exceed six {6) months, or both. 

-End-

-6- ii.J 207 
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HOUSE BILL NO. 207 

INTRODUCED BY VINCENT 

A SILL FOR AN ACT ENTITLED: •AN ACT REQUIRING SCHOOL 

DISTRICTS TO CONTRACT FOR ARCHITECTURAL SERVICES UNDER 

CERTAIN CIRCUMSTANCES; AND ESTABLISHING THE PROCEDURES FOR 

AWARDING SUCH CONTRACTs.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section L There is a new R.C.M. secti,.on numbered 

75--6815 that reads as,follows: 

75--6815. Contracts for architectural fervices required 

under certain ci~cumstances. Whenever the estimated cost of 
J 

any building, furnishing, repairing, or other work for the 

benefit of a school district exceeds fM~r FIFTY thousand 

dollars i$-4~ ($50,000) and requires architectural 

services, such services shall be by contract. 

section 2. There is a new R.C.M. section numbered 

75-6816 that reads as follows: 

75-6816. Procedures pursuant to awarding a contract 

for architectural services. The trustees of a school 

diStrict shall adhere to the following procedure in awarding 

a contract for architectural services when such services are 

required: 

(1) Interview representatives of a~-~eeM--'I:Mee-t3t 
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architectural firms after advertising that interviews will 

be conducted for the purpose of procuring architectural 

services. The advertisement shall be ~isftea--in--a 

newepaper-ef~era~ CIRCULATED statewide eh~~Kien7 AND 

shall include a description of the proposed work for which 

architectural services are needed, and shall be made for at 

'least twice each week for three (3) consecutive weeks. 

Following a reasonable time period after all interested 

.firms 'have notified the trustees of their interest, the 

trustees shall give reasonable-public notice of the schedule 

of interviews. These interviews shall be open to the 

public. 

(2) During eac~ interview, the trustees shall: 

(a) review current statements of the qualifications 

and past performance records of the firm, as provided by the 

firm; 

(b) conduct discussions with the firm regarding 

anticipated concepts and tpe relative merits of alternative 

!'lethods for furnishing the required services 1 

(c) consider questions and testimony from the public; 

(dl consider or request any other information of the 

firm which they, the trustees, deem relevant. 

The trustees may interview all firms together or 

separately. 

(3) Upon completion of the interviews, and after a 

-2- 1JT>; 207 
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reasonable time period.!.. tutti--a THE TRUSTEES SHALL GIVE 

reasonable public notic~-~eee-8fta%~-he~d-a-p~ie 

~~¥e--ee.l:eet!Mtti-M-e-Hfti'T-4!he-er*t!erie-'l!~e-hieh-4!hey 

;~ea-~~~T-aftd-4!hey-eha%~-eene2eer-any-~'l!eetiefte--ane 

4!ee4!imefty--frem--~e--~ieT---~--t!he--4!r.a4!eee-~ifte-ea'I!Se 

e'l!~~~--~~ie--mee4!ift~T--t!hey--may--reeefte2eer--4!heir 

ee~T OF THEIR TENTATIVE SELECTION OF A EIRM. 

(4) Pei%ew~~-4!he-mee4!i~meftt!iefted-ift-e'l!beeet!ieft-i5+ 

abe¥eT-t!fte ~ trustees shall select one {1) firm from those 

interviewed and shall give reasonable public notice of their 

~ selection. &t-eeit!ieftT-~e 

{5) THE trustees shall give reasonable public notice 

of and hold a public :meeting to tlftftetmee--t!~ftll% 

whieft--t!hey-~-~--:eet!itmy--!'he ~4!eee-llfte:t~:-­

eonsider any questions and testimo~ from the public 

regarding the architectural services to be performed. Be 

~~eeee !lfta%%-MJ4! -ara. a-ecm4!ree'l:-~~eftrllli 
ae« •. ieee-prier 4!e t:ftie p~ll!leeti!'I!Jw 

of$+ ill For :the purposes of this act, "reasonable 

public notice• means a II:Dtice or advertisement published in 

a newspaper or newspapers that will give ·notice to the 

.laqest n:umber of people in the district as determined by 

the trustees; ana ""reasonable time period" means a time 
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public notices sufficient 

cognizant of such events 

to 

as 

Section 3. There is a new R. c.u. section numb.ered 

75-6817 ~at reads as follows: 

75-6817. Negotiation of fees. After selecting a firm, 

the trustees shall negotiate with the selected firm a fair 

and reasonable fee for the architectural services as 

described by the school district's scope of the work. In 

the event the trustees and the firm are unable to negotiate 

a fair and reasonable fee, the trustees may select another 

firm, provided the trustees again give reasonable public 

notioe of -•--~tMe--8--pUee--etlill!J--t'e~ft'J their 

selection. 

Section 4. There is a ,new R.C.M. sect.i,on numbered 

75-6818 that.reads as follows: 

75-6~18. Tentative and final proposals -- public 

meetings. Following the awarding of the contract, the 

trustees shall meet as often as necessary with the 

architectural firm to review the firm's plans and proposals. 

At least two (2) of these meetingSl one (1) to review the 

firm's preliminary plans and one (1) to review the firm's 

final proposals., shall be public meetings held after the 

trustees have given reasonable public notice. At these 

meetings, the trustees shall consider any questions and 

-4- HB 207 



, 

1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

... 

HB 0207/02 

testimony from the public. 

Section 5. There is a new R.C.M. section numbered 

75-6819 that reads as follows: 

75-6819. Encouraged to award contract to Hontana 

firms. The trustees are encouraged, but not required, to 

award architectural contracts to firns based or operating in 

~lantana. 

section 6. There is a new R.C.a. section numbered 

75-6820 that reads as follows: 

75-6820. 

penalty. (1) 

Prohibition against 

Each contract entered 

contingent fees 

into by a school 

district for architectural services ~all contain a 

prohibition against contingent fees as follows: •The 

architectural firm warrants that it has not employed or 

retained any company or person, other than a bona fide 

full-time employee, to solicit or secure .this agreement, and 

that· he has not paid or agreed to pay any person, company, 

corporation, individual, or firm, other than a bona fide 

full-time employee, any fee, commission, percentage, gift, 

20 or any other consideration, contingent upon or resulting 

21 from the award or making of this agreement.• Upon the 

22 breach or violation of this prohibition, the trustees shall 

23 have the right to terminate the agreement without liability 

24 and, at its discretion, to deduct from the contract price, 

25 or otherwise recover, the full amount of such fee, 
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commission, percentage, gift, or consideration. 

(2) Any individual, corporation, partnership, firm, or 

company, other than a bona fide full-time employee, is 

prohibited from offering, agreeing, or contracting to 

solicit or secure school district contracts for 

architectural services for any other individual, company, 

corporation, partnership, or firm. 

(3) A public official or employee is prohibited from 

soliciting or securing, whether for consideration or not., a 

contract for professional services for another. 

(4) A person convicted of violating subsections (1), 

(2), or (3) of this section shall be fined not to exceed 

five hundred dollars ~$500) or be imprisoned in the county 

jail for any term not to exceed six (6) months, or both. 

-End-
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MonUtn;t 24, 1975 

SENATE COMMITTEE OF THE WHOLE 

AMENDMENTS TO HOUSE BILL NO. 207 

Tltat House Bill No. 207, third reading, be amended as follows: 

I. Amend page 1, section 2, lines 25 through line 7 on page 2. 
Following: "(1)" 
Strike: lines 25 on page 1 through line 7 on page 2 in their 

entirety 
Insert: "Interview representatives of at least three (3) 

certified architectural firms, provided that at least 
three (3) such firms apply, after advertising that 
interviews will be conducted for the purpose of 
procuring architectural services. The advertisements 
shall be published in a newspaper of general statewide 
circulation at least twice each week for three (3) 
consecutive weeks, or no less than two (2) times in the 
semi-monthly publication of the Montana state department 
of administration that provides for the statewide 
announcement of projects requiring professional services. 
The advertisements shall include a description of the 
proposed work for which architectural services are 
needed." 
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HOUSL 3ILL NO. 207 

I~TRODUCED BY VINCENT 

A 3ILL FOR A:! ACT E~iTITLI:D: *AN ACT RE(!UIRING SCHOOL 

DISTRICTS TO COllTRACT FOR ARCHITECTURAL SERVICI:S UNDER 

CLRTAI:i CIRCC'ISTAtlCES; AND ESTABLISHII<G THE PROCEDURES FOR 

NvARDING SUCH CONTRACTS." 

3!: IT E~lACTED '3Y THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l. There is a new R.C.M. section numbered 

75-G815 that rea~s as follows: 

75-6815. Contracts for architectural services required 

under certain circumstances. Whenever the estimated cost of 

any building, furnishing, re?airing, or other work for the 

benefit of a school district exceeds ie~r FIFTY thousand 

dollars ~~~;aaat ($50,000) and requires architectural 

services, such services shall be by contract. 

Section 2. There is a new R.C.M. section numbered 

75-6816 that reads as follows: 

75-6816. Procedures pursuant to awarding a contract 

for architectural services. The trustees of a school 

district shall adhere to the following procedure in awarding 

a contract for architectural services when such services are 

requirect: 

(1) ~fte~rvi~w-r~~r~~~fteeeiv~~-e£-ae--~~afte--eftr~~--~~t 

R E F E R E ~ C E B I L L 
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arehie~ee~re~--£i~--a£e~r-aev~rei~ift~-eftae-iae~rvi~w~-wi~~ 

e~-eeae~eeee-£er--ea~--~~r~e~~--e£--~reeMria~--areft~e~eeMra~ 

~erviee~~----~fte--aeverei~~mefte--~fta~i--ee--~~~±i~ft~e--ia--a 

aew~~a~~r-e£-~eft~ra~ €~R€aDA~BB ~eaeewiee--eire~~aeieft7 AHB 

8ha~~--ifte±~ae--a-ee~eri~eieft-e£-efte-~re~e~ee-wer~-£er-wftieh 

arehie~ee~ra~-~ervieeft-are-fteeeee7-afte-~ha~~-~e-meee-~e~--ae 

~ea~e--ewiee--eeeft--week--fer--eftre~--~~t-eefteee~e~ve-we~~e~ 

INTERVIE'') REPRESEl:TATIVES OF AT LEJI..ST THREE ( 3) CERTIFIED 

ARCEITECTURAL FIR"''S, PROVIDED THAT AT LEAST THREE (3) SUCH 

FIRMS APPLY, AFTLR ADVERTISING TltAT INTERVIEWS WILL '3F. 

CONDUCTED FOR THE PURPOSE OF PROCURING ARCHITECTURAL 

SERVICES. THE ADVERTISEMENTS SHALL BE PUBLISHED IN A 

NEWSPAPER OF GENERAL STATEWIDE CIRCULATION AT LEAST ~-ICE 

EACH WEEK FOR THREE (3) CONSECUTIVE WEEKS, OR NO LESS THAN 

TWO (2) TIMES IN THE SEMI-MONTHLY PUBLICATION OF THE MONTANA 

STATE DEPARTMENT OF ADMINISTRATION THAT PROVIDES FOR THE 

STATEWIDE ANNOUNCEMENT OF PROJECTS REQUIRING PROFESSIONAL 

SERVICES. THE ADVERTISEMENTS SHALL INCLUDE A DESCRIPTION OF 

THE PROPOSED ~'lORK 

NF.EDED. Following 

interested firms 

FOR WHICH ARCHITECTURAL SERVICES ARE 

a reasonable time period after all 

have notified the trustees of their 

interest, the trustees shall give reasonable public notice 

of the schedule of interviews. These interviews shall be 

open to the public. 

(2) Durinq each interview, the trustees shall: 

-2- H3 207 



1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

H3 0207/03 

(a) review current statements of the qualifications 

and past performance records of the firm, as provided by the 

firm; 

(b) conduct discussions with the firm regarding 

anticipated concepts and the relative merits of alternative 

methods for furnishing the required services; 

(c) consider questions and testimony from the public; 

(d) consider or request any other information of the 

firm which they, the trustees, deem relevant. 

The trustees may interview all firms together or 

separately. 

(3) Upon completion of the interviews, and after a 

reasonable time periodL Sftd--e THE TRUSTEES SHALL GIVE 

reasonable public notice,-~ke-~r~eteee-ehe~~-he~a--e--~~e~~e 

~e~~ft~~---At-~h~e-~ee~~ft~T-the-~r~e~eee-she~~-a~ee~ee-the~r 

teft~ati•e-se~eet~eft-e~-a-~irm7-~he-er~ter~e-~~eft-wh~eh--they 

j~d~eft--~he-~ir~e7-eftd-they-ehe~~-eefteider-efty-q~eet~ofte-eft8 

teet~mefty-~rem-~he--~~h~~e~---~£--the--~r~steee--f~ftd--eo~se 

d~rift~--~h~s--~~~~e--mee~ift~7--they--mey--reeeftei8er--the~r 

ee~eetieft~ OF THEIR TENTATIVE SELECTION OF A FIRM. 

(4) Pe~~ewift~-the-meet~ft~-meft~~efted-ift-e~eeeetieft--*~t 

ehe¥e7-~he TilE trustees shall select one (1) firm from those 

intervie\<ed and shall give reasonable public notice of their 

FINAL selection. ift-add~t~eft7-~he 

(5) THE trustees shall give reasonable public notice 
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of and hold a public meeting to eftfte~ee--their--~ifta~ 

determ~ftat~eft--e£--a--£irm--eftd-ee-diee~ee-the-eriteris-~~eft 

w~eh-tftey-~eed-their-eeieeeieft~--•he-tr~etees--ehe~~--e~ee 

consi~er any questions and testimony from the public 

regarding the architectural services to be performed. B~e 

tke--e~eteee--eha~~--ftet-eward-e-eefttraee-fer-ereh~teee~re~ 

eer.ieee-~rier-te-~hie-~~ei~e-mee~ift~~ 

t5t 1£1 For the purposes of this act, "reasonatle 

public notice" means a notice or advertisement published in 

a newspaper or newspapers that will give notice to the 

largest number of people in the district as determined by 

the trustees; and "reasonable time period" means a ti~e 

between 2ublic meetings and public notices sufficient to 

allow the public to he cognizant of such events 

determined by the trustees. 

as 

Section 3. There is a new R.C.M. section numbered 

75-6617 that reads as follows: 

7 5-6 817. Negotiation of fees. After selecting a fi rl'1, 

the trustees shall ne~otiate with the selected firm a fair 

and reasonable fee for the architectural services as 

described by the school district's scope of the work. In 

the event tl1e trustees and the firm are unable to negotiate 

a fair and reasonaLle fee, t!.e trustees may select another 

firm, provided the trustees again give reasonable putlic 

notic8 of e"d--"e~d--e--~~e~ie--~ee~~ft~--re~erd~"~ their 
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selection. 

Section 4. There is a new R.C.~. section numbered 

75-6GlS that reads as follows: 

75-GG13. Tentative 

meetings. Following the 

trustees shall meet as 

and final 

awarding 

often as 

proposals 

of the 

necessary 

pu.:Olic 

contract, the 

"''ith the 

architectural firm to review the firm's plans and proposals. 

At least two {2) of these meetings, one {1) to revieH the 

firm's preliminary plans and one (1) to review the firm's 

final proposals, shall be public meetings held after the 

trustees have given reasonable public notice. At these 

meetings, the trustees shall consider any questions and 

testimony from the public. 

Section 5. There is a new R.C.M. section numbered 

75-6819 that reads as follows: 

75-6819. rncouraged to award contract to ~ontana 

firms. The trustees are encouraged, but not required, to 

award architectural contracts to firms based or operating in 

Montana. 

Section 6. There is a new R.C.M. section numbered 

75-6820 that reads as follows: 

75-6820. 

penalty. {1) 

district for 

prohibition 

Prohibition against contingent 

Each contract entered into 

architectural services shall 

fees 

by a school 

contain a 

against contingent fees as follows: "The 
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architectural firm ~Tarrants that it has not employed or 

retained any company or person, other than a bona fiJe 

full-time employee, to solicit or secure this agreement, and 

that he has not paid or agreed to pay any person, company, 

corporation, individual, or firm, otl1er than a bona fide 

full-time employee, any fee, commission, percentage, gift, 

or any ot:1er consideration, contingent upon or resulting 

from the award or making of this agreement." Upon the 

breach or violation of this prohibition, the trustees shall 

have the right to terminate the agreement without liability 

and, at its discretion, to deduct from the contract price, 

or otherwise recover, the full amount of such fee, 

commission, percentage, gift, or consideration. 

(2) Any individual, corporation, partnership, firm, or 

company, other than a bona fide full-time employee, is 

prohibited from 

solicit or 

offering, agreeing, or 

secure school district 

contracting 

contracts 

to 

for 

architectural services for any other individual, company, 

corporation, partnership, or firm. 

(3) A public official or employee is prohibited from 

soliciting or securing, whether for consideration or not, a 

contract for professional services for another. 

(4) A person convicted of violating subsections (1), 

(2), or (3) of this section shall be fined not to exceed 

five hundreG dollars ($500) or be imprisoned in the county 
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