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%HEE BILL NO. RO 7P

INTRODUCED BY Lyawr

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING SCHOOL
DISTRICTS TO CONTRACT FOR ARCHITECTURAL SERVICES UNDER
CERTAIN CIRCUMSTANCES; AND ESTABLISHING THE PROCEDURES FOR

AWARDING SUCH CONTRACTS."

B3Z IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. There 1is a new R.C.!)M. section numbered
75-681l5 that reads as follows:

75-6815, Contracts for architectural services regquired
under certain circumstances. Whenever the estimated cost of
any building, furnishing, repairing, or other work for the
benefit of a school district exceeds four thousand deollars
{54,000} and requires architectural services, such services
shall be by contract.

Section 2. There 1is a new PR.C.". section numbered
75-6816 that reads as follows:

75=-6816. Precedures pursuant to awarding a contract
for architectural sepvices. The trustees of a school
district shall adhere to the following procedure in awarding
a contract for architectural services whnen such services are
required:

(1Y Interview representatives of at least three (3}
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architectural firms after advertising that interviews will
be conducted fer the purpose of procuring architectural
services, fbﬂ advertisement shall be published in a
newspaper of general statewide circulation, shall include a
description of the proposed work for which architectural
services are needed, and shall be made for at least £wice
each week for three (3) consecutive weeks. Following a
reasonable time period after all interested firms have
notified the trustees of their interest, the trustees shall
give reasonable public notice of the schedule of interviews.
These interviews shall be open to the public.

{2} During each interview, the trustees shall:

{a) review current statements of the qualificaticns
and past performance records of the firm, as provided by the
firm;

(b} conduct discussions with the firm regarding
anticipated concepts and the relative merits of alternative
metheds for furnishing the reguired services;

{c) consider questions and testimony from the public;

(&} consider or reguest any other information of the
firm which they, the trustees, deem relevant.

The trustees mav interview all firms together or
separately.

(3) Upon comnletion of the interviews, and after a2
reasonable time period and a reasonable public notice, the
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trustees shall hold a public meeting., At this meeting, the
trustees shall discuss their tentative selection of a firm,
the criteria upon which they judged the firms, and they
shall consider any questions and testimony from the public.
If the trustees find cause during this public meeting, they
may reconsider their selection.

(4) Following the meeting mentioned in subsection {3}
above, the trustees shall select one (1) firm from those
interviewed and shall give reasonable public notice of their
selection. In addition, the trustees shall give reasonable
public notice of and hold a public meeting to announce their
final determination of a firm and to discuss the <criteria
upon which they based their selection. The trustees shall
also consider any questions and testimony from the wpublic
regarding the architectural services to be performed. But
the trustees shall not award a contract for architectural
services prior to this public meeting.

{5} For the purposes of this act, "reasonable public
notice™ means a notice or advertisement wopublished in a
newspaper or newspapers that will give notice to the largest
number of people in the district as determined by the
trustees; and "reasonable time period" means a time between
public meetings and public notices sufficient to allow the
public to be cognizant of such events as determined Ly the
trustees.
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Section 3. There is a new R.C.M, section numbered
75~6817 that reads as follows:

75-6817. Wegotiation of fees. After selecting a firm,
the trustees shall negotiate with the selected firm a fair
and reasonable fee for the architectural services as
described by the school district's scope of the work. 1In
the event the trustees and the firm are unable to negotiate
a fair and reasonable fee, the trustees may select ancother
firm, provided the trustees again give reasonable public
notice of and hoid a public meeting regarding their
selection.

Section 4. There is a new R.C.M. section numbered
75~-6818 that reads as follows:

75-6818. Tentative and final ©proposals =~- public
meetings. Following the awarding of the contract, the
trustees shall meet as often as necessary with the
architectural firm to review the firm's plans and proposals.
At least two (2) of these meetings, one (1) to review the
firm's preliminrary plans and one (1) to review the firm's
final proposals, snall be public- meetings held “after the
trustees have given reasonable public notice. At these
meetings, the trustees shall consider any dgquestions and
testimony from the public.

Section 5. There is a new R.C.M. section numbered
75-6819 that reads as follows:

- -
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75-6819. Encouraged to award contract +to Montana
firms. The trustees are encouraged, but not reguired, to
award architectural contracts to firms based or operating in
Montana.

Section 6. There 1is a new P.C.M. section numbered
75-6820 that reads as follows:

75-6820., Prohibition against contingent fees -
penalty. {1) Each contract entered into by a school
district for architectural services shall contain a
prohibition against contingent fees as follows: *The
architectural firm warrants that it has not employed or
retained any company or person, other than a bona fide
full-time employee, to solicit or secure this agreement, and
that he has not paid or agreed to pay any person, company,
corporation, individual, or firm, other than a bona £fide
full-time employee, any fee, commission, percentage, gift,
or any other consideration, contingent upon or resulting
from the award or making of this agreement.” Uoon  the
breach or viclation of this prohibition, the trustees shall
have the right to terminate the agreement without liability
and, at its discreticn, to deduct from the contract nrice,
or otherwise recover, the full amcunt of such fee,
cormission, percentage, gift, or consideration.

(2) Any individual, corporation, partnersahip, fimm, or
commany, other than a bona fide full-time employee, is
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prohibited £from offering, agreeing, or contracting to
solicit or secure school district contracts for
architectural services for any other individual, company,
corporaticn, partnership, or firm.

(3} A public official or employee is prohibited from
soliciting or securing, whether for consideration or not, a
contract for professional services for another.

{4) A person convicted of viclating subsections (1},
{2}, or {(3) of this section shall be fined not to exceed
five hundred dollars ($500) or be imprisoned in the county
jail for any term not to exceed six (6) months, or both,

-End-
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STATE dF MONTANA
REQUEST NO. _217-75

FISCAL NOTE

Forwm BD-I3

l1v compliance with a written request received .. __ _February 11 _ _ 19 .75 there is hereby submitted a Fiscal Note

tor . .. House Bill 207 __ _ _ __ pursuant to Chapter 63, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
ot the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 207 requires school districts to contract for architectural services where the estimated cost of work requiring
architectural services exceeds $4,000, and establishes the procedures for awarding such contracts.

ASSUMPTIONS:

1. House Bill 207 requires nine newspaper advertisements for each architectural service contract. Each advertisement
utilizes 2 column inches of space priced at $3.25 per column inch.

2. No additional costs are anticipated for the required public meetings.

3. No estimates of the frequency of required architectural service contracts aie possible.

FISCAL IMPACT:

Enactment of House Bill 207 would result in school district expenditures for newspaper advertising of $58.50 for each
architectural service contract awarded.

BUDGET DIRECTOR
Office of Budget and Program Planning
Date: ._February /7, 1975
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Approved bv Committee
on Education

HOUSE BILL NO, 207

INTRODUCED BY VIWCENT

A 3ILL FOR AN ACT ENTITLED: "AN ACT REQUIRING SCHOOL
DISTRICTS TO CONTRACT FOR ARCHITECTURAL SERVICES UNDER
CERTAIN CTIRCUMSTANCES; AND ESTABLISHING THE PROCEDURES FOR

AWARDING SUCH CONTRACTS."

BE IT ENACTED B8Y THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. There is a new R.C.M., section numbered
75-6815 that reads as follows:

75-6815. Contracts for architectural services required
under certain circumstances, Whenever the estimated cost of
any building, furnishing, repairing, or other work for the
benefit of a school district exceeds fewr FIFTY thousand
dollars 549889 ($50,000) and requires architectural
services, such services shall be by contract.

Section 2. There 1is a new R,C.M. section numbered
75-6816 that reads as follows:

75-6816, Procedures pursuant to awarding a contract
for architectural services. The trustees of a school
district shall adhere to the following procedures in awarding
a contract for architectural services when such services are
required:

{1} Interview representatives of at--least-—-three——+33
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architectural firms after advertising that interviews will
be conducted for the purpose of procuring architectural
services. The advertisement shall be published--in--a
newspaper-sf-generat CIRCULATED statewide eireuletiony AND
shall include a description of the proposed work for which
architectural services are needed, and shall be made for at
least twice each week for three (3) consecutive weeks.
Following a reasonable time period after all interested
firms have notified the trustees of their interest, the
trustees shall give reasonable public notice of the schedule
of interviews. These interviews shall be open to the
public.

{(2) During each. interview, the trustees shall:

(a) review current statements of the qualifications
and past performance records of the firm, as provided by the
firm;

(b) conduct discussions with the firm regarding
anticipated concepts and the relative merits of alternative
methods for furnishing the reguired services;

(c) consider questions and testimony from the public;

{(d}] consider or request any other information cf the
firm whicn they, the trustees, deem relevant.

Tne trustees may interview all firms together or
separately.

{3} Upon completion cf the interviews, and after a

-2- 3 207
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reasonable time period, and--a TIHL TRUSTEES SLEALL GIVE

reasonable public noticej;-the-trustess-shalti-heid-a-pubiie
meetingr-——RAt-ehis—meecting;-the-trustecs-shati-discuss—-thetr
tentative~—selection-of-a-£firmy-the-criteria-upon-which-they
judged-the-firmar-and-they-shali-consider-any-questions--and
testimony-—from-—the--publiec-~-Ef-—the--truseess-find-cnuse
curing--this--publie--meetingy-~they--may--recensider-—-cheir

seteections OF THEIR TENTATIVE SELECTION OF A FIRM,

{4) Feoiiewing--the-meeting-mentioned-in-subsection-£33
epover-the THE trustees shall select one (1) firm from those
interviewed and shall give reasonable public notice of their
FINAL selection. #n-additieny-the

(5) THE trustees shall give reasonable public notice
of and hold a public meeting to anneunee--thetr-£finad
determination-of-a-£firm-and-to--discnss--the--eriteria~-—upon
which-~they-~-pased-thetr-seiectionr-~-Fhe-trustees-shati-atse
consider any questions and testimony from the public
regarding the architectural services to be performed. But
the-truseees-shati~net-award-a-—contract--for-—-architectural
services-prior-to-thts-pubiic-meetings

€5+ (6} For the purposes of this act, “"reasonable
public notice" means a notice or advertisement published in
a newspaper or newspapers that will give notice to the
largest number of people in the district as determined by

the trustees; and "reasonakle time period" means a time
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between publiic meetings and public notices sufficient to
allow the public to be cognizant of such events as
deternined by the trustees.

Section 3. There is a new FR.C.!l. section nurbered
75~-6817 that reads as follows:

75-6817. Wegotiation of fees. nAfter selecting a firm,
the trustees shall negotiate with the selected firm a fair
and reasonable fee for the architectural services as
described by the school district's scope of the woerk. In
the event the trustees and the firm are unable to negotiate
a fair and reasonable fee, the trustees may select another
firm, provided the trustees again give reasonable public
notice of end--heid--a--publie--meetinea--wesarding their
selection.

Section 4. There is a new &.C.M. secction numbered
75-6818 that reads as follows:

75-6818., Tentative and final preposals -- public
ﬁeetings. Following the awarding of the contract, the
trustees shall meet as often as necessary with the
architectural firm to review the firm's plans ana proposals.
2t least two (2} of these neetings, one (1) to review the
firm's preliminary »lans and one {1} to review the firm's
final proposals, shall be public meetings held after the
trustees have given reasonable nublic notice, Qt these

meetings, the trustees shall consider any guestions and

4= HB 207



12
13
14
15

17
i8
19

21
22
23

24

0207/02

£
by

testimony from the public.

Section 5. There is a new I.C.I, section nurbered
75-6819 that reads as follows:

75-64519. Encouraged to award contract to liontana
firms. The trustees are encouraged, but not required, to
award architectural contracts to firms based or operating in
“‘ontana.

section 6., There is a new R.C.H., section numbered
75-6320 that reads as follows:

75-6820., Prohibition against contingent fees --
penalty. (1) Lach contract entered into by a school
district for architectural services ghall contain a
prohibition against contingent fees as follows: "he
architectural firm warrants that it has not emploved or
retained any company or perscn, other than a bona f{ide
full-tirme emnlovee, to solicit or secure this agreenent, and
that he has not paia or agreed to pay any person, comnpany,
corporation, individual, or firm, other than a bona fide
full-time employee, any fee, commission, percentage, gift,
or any other ccnsideration, contingent upon or resulting
from the ward or making of this agreement.” Upon the
breach or violation of this prohibition, the trustees shall
aave the right to terminate the agreement without liability
and, at its discretion, to deduct from the contract price,
or otherwvise recover, the full amount of such (fee,
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commission, percentage, gift, or consideration.

(2) Any individual, corporation, partnership, firm, or
company, other than a bona fide full-time employee, is
prohibited from offering, agreeing, o©or contracting to
solicit or secure school district contracts for
architectural services for any other individual, company,
corporation, partnership, or firm.

{3) A public official or employee is wnrohibited from
soliciting or securing, whether for consideration or not, a
contract for professional services for another.

{4) A person convicted of viclating subsections (1},
{2), or (3} of this section shall be fined not to exceed
five hundred dollars -{5500) or be imprisoned in the county
jail for any term not to exceed six (6) months, or bLoth.

-End-
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HOUSE BILL NO. 207

INTRODUCED BY VINCENT

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING SCHOQL
DISTRICTS TO CONTRACT FOR ARCHITECTURAL SERVICES UNDER
CERTAIN CIRCUMSTANCES; AND ESTABLISHING THE PROCEDURES FOR

AWARDING SUCH CONTRACTS."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. There is a new R.C.,M. section numbered
75-6815 that reads as .follows:

75~6815, Contracts for architectural gervices required
under certain circumstances. Whenever the estimated cost of
any building, fﬁrnishing,/repairing, or other work for +the
benefit of a school district exceeds feur FIFTY thousand
dollars +464,066) ($50,000) and requires architectural
gervices, such services shall be by contract.

Section 2. There is a new R.C.M. section numbered
75-6816 that reads as follows:

75=-6816. Procedures pursuant to awarding a contract
for architectural services. The trustees of a school
district shall adhere to the following procedure in awarding
a contract for architectu;al services when such services are
required:

{l) Interview representatives of at-—ieast--three——+4{3%
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architectural firms after advertising that interviews will

" be conducted for the purpose of procufing architectural

services. The advertisement shall be pubdished--in--a
newspaper-ef-generat CIRCULATED statewide eéremiationy AND
shall include a description of the proposed work for which
architectural services are needed, and shall be made for at
least twice each week for three {3) consecutive weeks.

Following a reasonable time period after all interested

.firms "have notified the trustees of their interest, the

trustees shall give reasonable public notice of the schedule
of interviews. These interviews shall be open to the
public,

(2} During each inter;iew, the trustees shall:

{a) review current statements of the qualifications
and past performance records of the firm, as provided by the
firm;

(b} conduct discussions with the firm regarding
anticipated concepts and the relative merits of alternative
methods for furnishing the required services;

{c} consider questions and testimony from the public;

(d] consider or request any other information of the
firm which they, the trustees, deem relevant.

The trustees may interview all firms together or
separately.

(3} Upon completion of the interviews, and after a

-2 1 207



10
‘11
iz
13
14
15
16
17
- 18
19
20

21

23
24
25

HB 0207/02

reasonable time pericd, em#~-e THE TRUSTEES SHALL GIVE

reasonable public noticey~the—trustees-shati-held-a-pubiie

meetingr--ft-this-meetingy—the-trustecs-shati-discuss—~thedr
tentative-—-petection-of-a-Esrmy-che-eriterin-upon-whieh-they
Judged-the-£irmsy-and-Lthey-shaii-consider-any-questions——and
testimony~—frem—~the--pubitter—--if-—the--trustees-find-cause

Auréng--this--publte—-meetingy-~-they--may--» 3. eh

seiectionr OF THEIR TENTATIVE SELECTION OF A FIRM.

~(4) Peilewing-—the-meeting-mentioned-in-subsectieon-{33

ebevey-the THE trustees shall select one (1) firm from those

interviewed and shall give reascnable public notice of their
FINAL selection. ZIn-additieny—the

{5) THE trustees shall give reasonable pub{ic notice

of and hold a public meeting to anneuaée--theér—iiaai

detezminctéea-ei—s-ié!n-aud—te--ﬂiseuss—-the--eeieazéu—-uéon

whieh—-they~-b d-thets }eetd Phe-trusteecs-shaii-ains
consider any guestions and testimony from the public

regarding +the architectural services to be performed. But

the-trustees-shati-not~award-a-— 4 - -for--arehitecturad
services-prier-to—this-pubiic-mectingy

45+ (6) ¥For +the purposes of this act, *"reasonable

. public motice” means a notice or advertisement published in

& mnewspaper or newspapers that will give notice to the
largest number of people in the district as determined by
the trustees; .and “reascnable time period"™ means a ‘time

-3 HB 207
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between public meetings and public notices sufficient to
allow the public to be cognizant of such events as
determined by the trustees.

Section 3. There is a new R,C.M. section numbered
75-6817 that reads as follows: i

75-6817. Negotiation of fees, After selecting a firm,
the trustees shall negotiate with the selected firm a fair
and reascnable fee for the architectural services as
described by the school district's scope of the work. 1In
the event the trustees and the firm are unable to negotiate
a fair and reasonable fee, the trustees may select another
firm, provided the trustees again give reasonlee public
notice of -ni--heid—-h——pubiie——neet&ag--!eguzﬂéng their
gelection.

Section 4. There is a new R.C.M, section numbered
75-6818 that reads as follows:

75-6818. Tentatiwve and ‘final propesals -- public
meetings. Following the awarding of the contract, the
trustees shall meat as often as necessary with the
architectural firm to review the firm's plans and proposals.
At least two (2) of these meetingsy one (1) to review the
firm's opreliminary plans and one (1) to review the firm's
final proposals, shall be public meetings held after the
trustees have given reasonable public notice. At these
meetings, the trustees shall consider any gquestions and

- HB 207
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testimony from the publié.

Section 5. fThere is a new R.C,M. section numbered
75-6819 that reads as follows:

75~-6819., Encouraged to award contract to Montana
firms, The trustees are encouraged, but not required, to
award architectural contracts to firms based or operating in
Montana.

Section 6. There is a new R.C.M. section numbered
75-6820 that reads as follows:

75~-6820, Prohibition against contingent fees ~--
penalty. (1) Each contract entered into Ey a school
district for architectural services ghall contain a
prohibition against contingent £fees as follows: "The
architectural \firm warrants that it has no; employed or
retained any company or person, other than a bona fide
full-time employee, to solicit or secure this agreement, and
that’ he has not paid or agreed to pay any person, company,
corporation, individual, or firm, other +than a .bona fide
full-time employee, any fee, commission, percentage, gift,
or any other consideration, contingent upon or resulting
from the award or making of this agreement.™ Upon the
breach or violation of this prohibition, the trustees shall
have the right to terminate the agreement without liability
and, at its discretion, to deduct from the contract price,
or otherwise recover, the full amount of suqh fee,

-5= HB 207

WO o~ e WwNn

T T
W N oo

[
S

HB 0207/02

commission, percentage, gift, or consideration.

(2) Any individual, corporation, partnership, firm, or
company, other than a bona fide full-time employee, is
prohibited from offering, agreeing, or contracting to
solicit or secure school district contracts for
architectural services for any other individual, company,
corporation, partnership, or fimm.

(3) A public official or employee is prohibited from
soliciéing or securing, whether for consideration or not, a
contract for professional services for ancther.

(4) A person convicted of violating subséctions (1),
{2}, or (3) of this section shall be fined not to exceed
five hundred dollars {$500) or be imprisoned in the county
jail for any term not to exceed six (6} months, or both.

~

-End-

-6- HB 207



Montana 24, 1975

SENATY

COMMITTEE OF THE WHOLE

AMENDMENTS TO HOUSE BILL NO. 207

That

1.

Amend page 1,

House Bill No. 207, third reading, be amended as follows:

section 2, lines 25 through line 7 on page 2,

Following: "(1)"

Strike:

Insert:

lines 25 on page 1 through line 7 on page 2 in their
entirety

"Interview representatives of at least three (3)
certified architectural firms, provided that at least
three (3) such firms apply, after advertising that
interviews will be conducted for the purpose of
procuring architectural services. The advertisements
shall be published in a newspaper of general statewide
circulation at least twice each week for three (3)
consecutive weeks, or no less than two (2) times in the
semi-monthly publication of the Montana state department
of administration that provides for the statewide
announcement of projects requiring professional services.
The advertisements shall include a description of the
proposed work for which architectural services are
needed."
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HOUSL 3ILL NC. 207

INTRODUCED BY VINCENT

A 3ILL FOR AN ACT ENTITLED: *AN ACT REQUIRING SCilIOOL
DISTRICTS TO CONTRACT FOR ARCHITECTURAL SERVICLS UNDER
CERTAIN CIRCUMSTANCES; AND ESTABLISHING THE PROCEDURES FCR

AWARDING SUCH CONTRACTS.™

3E IT EMACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. There 3is a new R.C.M. section numbered
75-6815 that reads as follows:

75-681S. Contracts for architectural services required
under certain circumstances. Whenever the estimated cost of
any building, furnishing, repairing, or other work for the
benefit of a school district exceeds €ewr FIFTY thousand
dollars +64+6883 (550,000} and requires architectural
services, such services shall be by contract.

Section 2. There 1is a new R.C.M. section numbered
75-6816 that reads as follows:

75~-6816. Procedures pursuant to awarding a contract
for architectural services. The trustees of a school
district shall adhere to the following procedure in awarding
a contract for architectural services when such services are
required:

(1) ZInkerview-representatives-ef-at--teast--three--+43}
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architecturat-—firme-—after-~advertising~-that-interviews-wiii
se-conducted-for--the--purpose--gf--procuring--archttectural
services;——-—Fhe-—gdvertisement--shati--be-—pubiished--in--a
newspaper-of-general €IRCULAFYED statewide--cireulationy ANB
shati-~inetude--a-description-of-the-proposed-work-£for-whieh
architactural-services-are-neaded;-and-shati-be-made-for--ae
teasb-—twice-—cach--week-—for-~three-—<{3}~sonsecutive-weaks<s

INTERVIEY REPRESENTATIVES OF AT LEAST THREE (3} CERTIFIED

ARCEITECTURAL FIRMS, PROVIDED THAT AT LEAST THREE (3) SUCH

FIRMS APPLY, AFTER ADVERTISING ThAT INTERVIEWS WILL 3E

CONDUCTED FOR THE PURPOSE OF PROCURING ARCHITECTURAL

SERVICES. THE ADVERTISEMENTS SHALL 8E PUBLISHED IN A

NEWSPAPER OF GENERAL STATEWIDE CIRCULATION AT LEAST TWICE

EACH WEEK FOR TEREE (3) CONSECUTIVE WEEKS, OR NO LESS THAN

TWC {(2) TIMES IN THE SEMI-MONTHLY PUBLICATION OF THE MONTANA

STATE DEPARTMENT OF ADMINISTRATION THAT PROVIDES FOR THE

STATEWIDE ANNOUNCEMENT OF PROJECTS REQUIRING PROFESSICNAL

SERVICES. THE ADVERTISEMENTS SHALL INCLUDE A DESCRIPTION OF

THE PRCPOSED WORK FOR _WHICH ARCHITECTURAL SERVICES ARE

NFEDED. Following a reasonable time period after all

interested firms have notified the trustees of their
interest, the trustees shall give reasonable public notice
of the schedule of interviews. These interviews shall be
open to the puklic.

{2) ©During each interview, the trustees shall:

-2- H3 207
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(a) review current statements of the gualifications
and past performance records of the firm, as provided by the
firm;

{b} conduct discussions with the firm regarding
anticipated concepts and the relative merits of alternative
methods for furnishing the required services;

{c} consider questions and testimony from the public;

{(d} consider or request any cother information of the
firm which they, the trustees, deem relevant.

The trustees may interview all firms together or
separately.

(3) Upon completion of the interviews, and after a

reasonable time period, and--a THE TRUSTEES SHALL GIVE

reasonable public noticey-the-trustees-shati-held-~a--pubiie
meeeingc-——Ak-this-meetingy-the~erustecs-shati-discuss-tchets
tentative-selection-of-a-Errmy—the-eriteria-uvpon-which--they
Judged-~the-firmes;-and-they-shaii-constder-any-questions-and
testimony-from-the--pubitac-—-FIf—-the-~trustees——find--cause
during-~+his--pukite--meatings—~they--may--reconsider--their

setectienst OF THEIR TENTATIVE SELECTION OF A FIRM.

(4) Feliowing-the-meeting-mentioned-in-subseetion--<3}
aboves—the THE trustees shall select one (1} firm from those
interviewed and shall give reasonable public notice of their
FPINAL selection. In-addivieny—the

{5) THE trustees shall give reasonable public notice
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of and hold a public meeting to anneunce--thetr--Ffinad
determination-—of--a--fivm--and-to-discuss-the-sriieria-upon
whtch-they-based-their-selections--Fhe-trustess—-shati--aise
consiler any questions and testimony from the public
regarding the architectural services to be performed. But
the--trustees-—shati--net~award-a-contrace-for-architectural
services-prior-te-this-pubiie-meetings

€5 (6) For the purposes of this act, "reasonaktle
publiic notice” means a notice or advertisement published in
a newspaper or newspapers that will give notice to the
largest number of people in the district as determined by
the trustees; and "reasonable time period" means a time
between public meetings and public notices sufficient to
allow the public to be cognizant of such events as
determined bv the trustees.

Section 3. There is a new R.C.M. section numbered
75-66817 that reads as follows:

75-6817. MNegotiation of fees. After selecting a firm,
the trustees shall neqotiate with the selected firm a fair
and reasonable fee for the architectural secrvices as
described by the school district's scope of the work. In
the eovent the trustees and the firm are unable to negotiate
a fair ané reasonalle fee, the trustees may select another
firm, provided the trustees again give reasonable public

notice of and--heid--a--publie--meeting--regarding their
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selection.

Section 4. There is a new R.C.M. section numbered
75-681C that reads as follows:

75~6512, Tentative and £inal proposals =-- public
meetings. Following the awarding of the contract, the
trustees shall meet as often as necessary with the
architectural firm to review the firm's plans and proposals.
At least two {2) of these meetings, one (1) to review the
firm's preliminary plans and one (1) to review the firm's
final proposals, shall be pubklic meetings held after the
trustees have given reasonable public notice, At these
meetings, the trustees shall consider any questions and
testimony from the public.

Section 5. There is a new R.C.M. section numbered
75~6819 that reads as follows:

75-681%. FEncouraged to award contract to Montana
firms., The trustees are encouraged, but not reguired, té
award architectural contracts to firms based or operating in
Montana.

Section 6. There 1is a new R.C.M. section numbered

75-6820 that reads as follows:

75-6820. Prohibition against contingent fees -

penalty. {1} Each contract entered into by a school
district for architectural services shall contain a
prohibition against contingent fees as follows: "The
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architectural firm warrants that it has not employved or
retained any company or person, other than a bona fide
full-time employee, to solicit or secure this agreement, and
that he has not paid or agreed to pay any person, company,
corporation, individual, or £firm, other than a bona fide
full-time employee, any fee, commission, percentage, gift,
or any otner consideration, contingent upon or resulting
from the award or making of this aqreement." Upon the
breach or violation of this prohibition, the trustees shall
have the right to terminate the agreement without liability
and, at its discretion, to deduct from the contract price,
or otherwise recover, the full amount of such fee,
commission, percentage, gift, or consideration.

(2) Any individuwal, corporation, partnership, firm, or
company, other than a bona fide full-time employee, is
prohibited from offering, agreeing, or contracting to
sclicit or secure school district contracts for
architectural services for any other individual, company,
corporation, partnership, or firm.

(3} A public official or employee is prohibited from
soliciting or securing, whether for consideration or not, a
contract for professional services for another.

(4) A person convicted of violating subsections (1},
{(2), or (3) of this section shall be fined not to exceed

five hundred dollars ($500) or be imprisoned in the county
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1 jail for any term not to exceed six (6) months, or both.

=-End-
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