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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
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{1) Commission means the Montana code comm1351on2;H(
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(2) "Codes™ means the Revised Codds of Montana, 19%%2%gf7%

o
the pocket supplements thereto, and the replacement volumes.

created in section 2 of this act.

(3) "Recodify" means to compile, arrange, rearrange,
and prepare for publication. It includes without changing
the meaning, effect, or intent of any law:

(a) adopting a uniform system of punctuation,
capitalization, and nurmbering;

{b} substituting the

appropriate code section

reference for reference to a section of an "act";
{c} substituting calendar date for "effective date";

(d) creating new titles, chapters, sections, or otherx

divisions of the code.
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Section 2. Montana code commission. There is created
within the legislative branch &a Montana code commission
consisting of seven {7) members as follows:

(1) a member of the Montana house of representatives
who is not licensed to practice law appointed by the speaker
of the house;

(2) a member of the Montana senate who is not licensed
to practice law appointed by the president of the senate;

(3) an attorney or judge licensed to practice law in
Montana appointed by the supreme court;

{4} three {3) graduates cof accredited law schocls cor
attorneys 1licensed to practice law in Montana, one each to
be appcinted by:

{a) the governor, which appointee shall be temporary
chairman of the commission;

(b) the Montana attorney general;

(¢} the president of the Montana state bar;

(5) a member of the facuity of the school of law at
the university of Mcntana appointed by the dean of the law
schocl.

Section 3. Cormission members' terms. Each appointive
merber shall serve at the pleasure of the appointing power
until a successor is appointed.

Section 4. Commission compensation. Bach member is

entitled to the same per diem and mileage for attendance at
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meetings cf the commission as that allowed public employees
by law.

Section 3, Commission meetings. The commission shall
meet upon call of the code commissioner or of the commission
chairman, or upon request of any three {3} members of the
commission.

Section 6. Appointment of code commissioner. The
commission shall meet within sixty (60) days following the
effective date of this act and elect a permanent chairman,
appoint a code commissioner to direct recodification of all
the laws of a general and permanent nature enacted by the
Montana legislature, and set his salary not to exceed the
salary of a district court judge.

Secticn 7. Code commissioner qualifications. To be
eligible tc be code commissioner a person must be licensed
to practice law in Montana for at least five (5) years and
demonstrate a knowledge of code arranging and recodification
procedures.

Section 8. Allocation of code commissioner office.
(1) The legislative council shall furnish office space and
equipment for the use of the code cormissioner and his
staff.

{2) The code cormmissioner is entitled, and is expected
to use the automated data processing information and
equipment and other services of the legislative council.
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(3) The code commissioner shall submit his budgetary
reguests as approved by the commission, to the legislative
council for inclusion in the legislative council budget.

{4} Subject to the approval of the commission, the
code commissioner may employ or engage, ané fix the salaries
of, such perscnnel as may be necessary to accomplish the
rpurpose of this act.

Section 9. MName of recodification. The recodification
shall be known as the "Montana Code Annotated®.

Section 10. Code commissioner duties. Subject to the
general supervision and policy of the commission the code
commissioner shall:

(1) prior to January 1, 1978, recodify all the laws of
a general and permanent nature appearing in the codes and
session laws and prepare the same for publication;

(2} prior to January 1, 1978, prepare and submit to
the 1legislature a reﬁort which is certified by the
commission as the "0fficial Report of the Montana Code
Commission™ tcgether with a bill enacting the Montana Code
Annotated. A copy of the report and bill shall be deposited
with the secretary of state. The report shall indicate in
tabular or other form, all changes made during
recodification, other than punctuation and capitalization,
to clearly indicate the character of each change;

{3} prior to November 1, 1976, and prior to November 1
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of each year thereafter, prepare and submit to the
legislative council a report, in tabular or other form,
indicating the commissioner's recormmendations for
legislation which wills

{a) eliminate archaic or outdated laws;

(b) eliminate obsolete or redundant wording of laws;

{c) eliminate any duplications in law and any laws
repealed directly or by implication;

(d) clarify existing laws;

{e) correct errors and inconsistencies within the
laws;

(f) correct inaccurate references to titles of
officers or agencies or to other statutes as may be
necessary to obtain consistency with current law;

{4) after each legislative session convening after
1975, annotate, arrange, assign catchlines and code section
numbers to and prepare for publication all laws of a general
and permanent nature enacted at that session:

(5) <cause to be prepared for inclusion, at the end of
each section of the statutes, the following material:

{a) reference to the statutory history of the sectiocn;

{b) annotations of state and federal court decisions
relating to the subject matter of the section; and

{c) such editorial notes, cross references, and other
matter as the commissioner considers desirable or
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advantageous;

(6) cause to be prepared for publication with the
Montana Codes Annotated:

{a) Magna Charta:s

{b) Declaration of Independence;

(c) Constitution of the United States of Americé and
amendments thereto;

(d} Acts of Congress relating to the authentication of
laws and records;

(e} Organic Act of‘the Territory of Montana;

{£f) The Enabling act:

{g) The 1889 and 1972 constitutions of the state of
Montana and any amendments thereto;

(h) Ordinances relating to federal relations and
elections;

(i} Rules of civil, criminal, appellate procedure and
such other rules of procedure as the Montana supreme court
may adopt; and

(j) A complete subject index, popular name index,
comparative dispositiocn tables or cross reference indices
relating sections of the Montana Code Annotated to prior
compilations and session laws.

(7) &fter publication of the Montana Code Annotated:

{(a) continue to codify, index, arrange, rearrange

divisions and generally update the Montana Code Annotated to
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maintain an orderly and logical arrangement of the laws in
order to avoid future need for bulk revision;

(b) prepare and submit to each legislature a report
which is certified as the "official report of the Montana
Code Commission ~- (year)" which indicates in tabular or
cther forms all changes made during the continuous
recodification, other than punctuation and capitalization,
to clearly indicate the character of each change made since
the first publication of the Montana Code Annotated.

Section 11. Effect of Montana Code Annotated. (1)
The Montana Code Annotated shall be enacted as a repeal and
a reenactment of the Revised Codes of Montana, 1947, and the
supplements thereto.

{2) The enactment of the Montana Code Annotated shall:

(a) repeal all statutes and parts of statutes of a
general and permanent nature not contained in the Montana
Code Annotated;

(b} not revive a law repealed or superseded before the
effective date of Montana Code Annotated;

(c) not affect an act done, right "accrued, or
obligation incurred or imposed by law prior to the effective
date of Montana Code Annotated;

(d) not affect any action, suit, or proceeding pending
on such effective date.

(3} The Montana Code Annctated shall be given effect

-7-

o

o o~ >

10
11
12
13
14
15
16
17
18
19
290
21
22
23
24

25

LC 0260

as a continuation of the Revised Codes of Montana and not as
a new enactment. A defect in title of any act set out in
prior laws and reenacted by the Montana Code Annotated is
cured by such enactment.

{4) ©No implication or presumption of legislative
construction is to be drawn from the classification and
arrangement of the Montana Code Annotated.

{(5) Annotations, c¢ode commissicner no;es, and other
editorial material to the Montana Code Annotated may not be
construed to form a part of the legislative text but to be
only for the purpose of convenience, orderly arrangement,
and information.

Section 12. Publications. (1) The code commission
with the advice of the code commissioner, the legislative
council, and the supreme court shall decide on the guantity,
gquality, style, format, and grade of all publications prior
to having the department of administration contract for
their publication.

(2) The methods of sale to the public of the Montana
Code Annotated, and supplements or other subsequent and
ancillary publications thereto, may be included as an
alternative specification and bid, and as a part of a
contract to be let by bids by the department of
administration.

{3) The sales price to the public shall be fixed by
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the commission but shall not exceed the cost price plus
twenty percent {20%}). All revenues generated from the sale
tc the public of the Montana Code Annotated shall be
remitted to the state treasurer for the purpose of
reimbursing the general fund for appropriations made for the
use of the office and facilities of the legislative council
under this act.

{4) Sets o©of the Montana Code Annctated purchased by
the state and its political subdivisions shall be feor the
cost price of the sets.

Section 13, The Montana Code Annotated, supplements,
or other publications ancillary thereto, as published, shall
be the sole property of the state of Montana and shall bLe
copyrighted for and in behalf of the state cof Montana by the
secretary of state.

Section 14. (1} Upon completion of the printing and
binding of the Montana Code Annctated the code commissioner
shall deposit a complete set, along with a certification
that the set comprises the Montana Code Annotated as
autherized by this act, and enacted by the legislature.

(2) Within ten (10) days after that deposit, the
secretary of state shall publish a notice thereof once in a
newspaper of general circulation in each judicial district
within the state specifying in the notice the date on which
the Montana Code Annotated beccmes effective.
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{3) The secretary of state or the code commissioner
may further publicize the effective date of the Montana Code
Annotated to the extent considered necessary or desirable by
the commission.

Section 15. Format as approved by commissicn. (1}
The publication of updates to the Montana Code Annotated may
be as a cumulative supplement, replacement volume, or in any
other format approved by the commission.

{2) The supplements or replacements shall be certified
and reported to the legislature by the commission, approved,
and enacted by the legislature as the official laws of
Montana, published, copyrighted, and deposited with the
secretary of state and shall be referred to as the Montana
Code Annotated. The supplements and replacements shall
become effective on the date deposited with and certified to
the secretary of state.

{3} The commissicn wmay issue such supplementary and
ancillary publications as it considers necessary or
desirable in aid of the ¢eneral use and purposes of the
¥ontana Code Annotated and the supplements or replacements
thereto.

-End-
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STATE OF MONTANA
: REQUEST NO, _74-75_____
FISCAL NOTE -

Form BD-15

In compliance with a written request received January 23 ,19 75 , there is hereby submitted a Fiscal Note
for ___House Bill 183

-pursuant to Chapter 53, Laws of Montana, 1966 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 183 creates a Montana Code Commission to supervise the recodification of the Revised Codes of Montana 1947,
provides for continuing recodification, and outlines provisions for sale of the Montana Code Annotated to the public.

ASSUMPTIONS:

1. Recodification will require additional part-time e_mployment of computer terminal operations, proofreaders and clerks.

2.  Five stoff attorneys budgeted in the Legislative Council will provide the required legal assistance. If they are unable
to absorb the additional workioad, additional legal services may cost as much as $90,000 per fiscal year.

3. Since the recodification deadline is January 1, 1978, no sales to the public of the Montana Code Annotated are
anticipated during the biennium,

FISCAL IMPACT:

FY 76. FY 77
Increase in expenditures under proposed law ?
’Personal Services $ 69,570 $ 64,931
Operating Expenses - 125,675 . 76,325
Total increase in expenditures - $185,245 ‘ $141,256

*F igures assume legal services can be provided by existing Legislative Council staff.

CONCLUSIONS:

Enactment of House Bill 183 would result in an estimated minimum expenditure of $321,140 during the biennium. There will be
no change in revenues until publication of the Montana Code Annotated, Estimated annual revenue from sales would be
$20,000 in 78-79 biennium. :

TECHNICAL NOTE - Page 9, Iine 17, 18, states ““The Montana Code Annotated shall deposit a complete set .. .” bqt fails to
state the recipient of the deposit.

BUDGET DIRECTOR

Office of_@_u_;wi_get and Program Planning
Date: =[5 ’r'-t‘l/..fl‘/ -;75#}’ 75
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Approved by Commi
on Judiciaiy ittee

HOUSE BILL NO. 183
INTRODUCED BY JAMES MOORE, MCKITTRICK, DRISCOLL, BARRETT,
PALMER, LOCKREM, MARKS, KIMBLE, YARDLEY, O'CONNELL, GERKE,
SCULLY, BRADLEY, JACOBSEN, HUENNEKENS, QUILICI, R. BAETH,
KUMMERFELDT, CONROY, MANUEL, CASEY, TEAGUE, LYNCH, MELOY,
GWYNN, SLOAN, HAGEMAN, RASMUSSEN, MAGONE, HARPER, DAY,
MULAR, KROPP, BRAND, UNDERDAL, MURPHY, GILLIGAN, HUBING,
JACK MOCRE, JOHNSTON, C. R. ANDERSON, VINCENT, FINLEY,
STOLTZ, LUEBECX, HALVORSON, SCHYE, DASSINGER, LUND,
FISHBAUGH, FLEMING, RICHARDS, KENDALL, SIVERTSEN,
KELLY, WOOD, WOLFE, SHELDEN, KVAALEN,

J. H. ANDERSON, GUTHRIE, MENAHAN

A BILL FOR AN ACT EJTITLED: "AN ACT CREATING A MONTANA CODE
COMMISSICN TO SUPERVISE THE RECODIFICATION OF TilE REVISED
CODES OF MONTANA 1947, TO PROVIDE FOR RECCDIFICATION Ou A
CONTINUING BASIS; REPEALING SECTIONS 12-301 THROUGH 12-329%,

12-331, 12-332, AND 12-332.1, R.C.M. 19%47."

BE IT EXACTED BY THE LEGISLATURE OF TilE STATE CF MONTANA:
Section l. Definitions. &~s used in this act:
(1) "“Commission" means the I!ontana code commission
created in section 2 of this act.
{2) "Codes" means the Revised Codes of Montana, 1947,

the pocket supplements thereto, and the replacement volumes.
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{3} "Recodify" means to compile, arrange, rearrange,
and prepare for publication. It includes without changing
the meaning, effect, or intent of any law:

{a) adopting a uniform system of punctuation,
capitalization, and numbering;

(b} substituting the appropriate code section
reference for reference to a section of an "act";

{c) substituting calendar date for "effective date";

{(d} creating new titles, chapters, sections, or other
divisions of the code.

Section 2. Montana code commissicn. There is created
within the legislative branch a Montana ccode commission
consisting of seven (7) members as follows:

{l) a member of the Montana hcouse of representatives
who is not licensed to practice law appointed by the speaker
of phe house;

(2) a member of the Montana senate who is not licensed
to practice law appointed by the president of the senate;

(3) an attorney or judge licensed to practice law in
#ontana appointed py the supreme court;

(4) three {3) graduates of accredited law schools or
attorneys licensed to practice law in Montana, one eaeh to

be appointed by+ THE MONTANA ATTORNEY GENERAL AND TWO TO BE

APPOINTED BY THE CGOVERNOR, ONE OF WHOM HUST BE SELECTED FROM

~ LISY SUBHMITTED BY THE IONTANA BAR ASSOCIATION;
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tar--the-governery-vwhich-appointee—shati~-pse~—temporary
ehatrman—of~the-commissions

th¥-~the-Hontana-atterney-ceneraly

{ey-—the-president-of-the-Monkrana-state-pars

(5) a member of the faculty of the school of law at
the university of Montana appointed by the dean of the law
school.

Section 3. Commission members® terms. Fach appointive
member shall serve at the pleasure of the appointing power
until a successor is appeinted.

Section 4. Commission compensation. Each member is
entitled to the same per diem and mileage for attendance at
meetings of the commission as that allowed public employees
by law.

Section 5. Comnission meetings. The commission shall
meet upon call of the code commissioner or of the commission
chairman, or upon request of any three (3) members of the
commission.

Section 6. Appointment of code commissioner, The
commission shall meet within sixty (60) days following the
effective date of this act and elect a permanent chairman,
appoint a code commissioner to direct recodification of all
the laws of a general and permanent nature enacted by the
Montana legislature, and set his salary not to exceed the
salary of a district court judge.

-3- HB 183
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Section 7. Code commissioner qualifications. To be
eligible to be code commissioner a person must be licensed
to practice law in Montana for at least five (5) vears and
demonstrate a knowledge of code arranging and recodification
procedures.

Section 8. Allocation of code commissioner office.
(1) The legislative council shall furnish office space and

equipment, INCLUDING AUTOMATED DATA PROCESSING INFORMATION,

EQUIPMENT AND OTHER SERVICES, for the use o0f the code

commissioner and his staff.

42§ -~FPha-code~commissioner-in-entitteds-and-+s-expected
ea~-—use-—-the--autonated~-data--precessing--information———and
egquipment~and-othar-services-af-the-teginintive-counciir

433--(2) The BUDGET OF THE code commissioner shall
submie-hia-pudgetary-requesta-as-approved~hby-ehe-commissiony
BE SUBMITTED tO the tegistative-—ecouneii--for—-ineiusion--in

LEGISLATURE WITH the legislative council budget.

443--(3) Supject to the approval of the commission,
the code commissioner may employ or engage, and fix the
salaries of, such personnel as may be necessary to
accomplish the purpose of this act.

Section 9. Name of recodification. The reccdification
shall be known as the "Montana Code Annotated”.

Section 10. Code commissioner duties. Subject to the
general supervision and policy of the commission the code

-4~ HB 183
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commissioner shall:

(1) prior to January 1, 978 1979, recodify all the
ljaws of a general and permanent nature appearing in the
codes and session laws ané prepare the same for publication;

{2) prior to January 1, 938 1979, prepare and submit
to the legislature a report which is certified by the
commission as the "official Report of the Montana Code
commission® together with a bill enacting the Montana Code

Annotated. A copy of the report and bill shall be deposited

with the secretary of state. The report shall EXPLAIN AND

indicate in tabular or other form, all changes made during
recodification, other than punctuation and capitalization,
to clearly indicate the character of each change;

(3) prior to November 1, 1976, and prior to November 1
of each year thereafter, prepare and submit to the
legislative council a report, in tabuiar oOr cther form,
indicating the commissioner's recommendations for
legislation which will:

(a) eliminate archaic or outdated laws:

(b} eliminate obsolete or redundant wording of laws;

{c) eliminate any duplications in law and any laws
repealed directly or by implication;

(d) clarify existing laws;

(e} correct errors and inconsistencies within the

laws;

i
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(f) correct inaccurate references to titles of
officers or agencies or to other statutes as may be
necessary to obtain consistency with current law;

44)--after—each--tegistative-—seasion-—-convening--after
§9457——&nnetaeer—arrenger-assign-e&tehlénes—ané-eeée-seetien
numbers—te—and-p!epare—fer—pubiéeatien—a}}-iaws-ef—a—genera}
and—permanent~nature-enaeeee—ab—that-sessienr

45%--{4) cause toc be prepared for inclusion, at the
end of each section of the statutes, the follow;ng material:

(a) reference to the statutory history of the section;

(p) annotations of state and federal court decisions
relating to the subject matter of the section; and

{c) such editorial notes, cross references, and other
matter as the commissioner considers desirable or
advantageous;

463--{5) cause to be prepared for publication with the

Montana Codes Arnotated:

(a) Magna Charta:;

(b) Declaration of Independence;

(c) Constitution of the United States of America and
amendments thereto;

{d) Acts of Congress relating to the authentication of
laws and records:

{(e) Organic Act of the Territory of Montana;

(£} The Enabling Act:

-f= HB 183
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(9} The 1882 and 1972 constitutions of the state of
Montana and any amendments thereto;

{h} Ozdinances relating to federal relations and
elections;

(i} Rules of civil, criminal, appellate procedure and
such other rules of procedure as the Montana supreme court
may adopt; and

(j) A complete subject index, popular name index,
comparative disposition tables or cross reference indices
relating sections of the Montana Code Annotated to prior
compilations and session laws.

*?+--£§L After publication of the Montana Code
Annotated:

(a} continue to codify, index, arrange, rearrange
divisions and generally update the Montana Code Annotated to
maintain an orderly and logical arrangement of the laws in
order to avoid future need for bulk revision;

{b) prepare and submit to each legislature a report
which is certified as the "official report of the Montana
Code Commission == (year)™ which indicates in tabular or
other forms all changes made during the continuous
recodification, other than punctuation and capitalization,
to clearly indicate the character of each change made since
the first publication of the Montana Code Annotated.

Section 11. Effect of Montana Code Annotated. (1)

- HB 183
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The Montana Code Annotated shall be enacted as a repeal and
a reenactment of the Revised Codes of Montana, 1947, and the
supplements thereto.

{2) The enactment of the Mcntana Code Annotated shall:

{(a) repeal all statutes and parts of statutes cof a
general and permanent nature not contained in the Montana
Code Annotated;

{b) not revive a law repealed or superseded before the
effective date of Montana Code Annotated;

{c} not affect an act done, right accrued, or
obligation incurred or imposed by law prior to the effective
date of Montana Code Annotated;

{d) not affect any actiocn, suit, or proceeding pending
on such effective date.

{3) The Montana Code Annotated shall be given effect

as a continuation of the Revised Codes of Montana and not as
& new enactment. A defect in title of any act set out in
prior laws and reenacted by the Montana Code Annotated is
cured by such enactment.

{4) No implication or presumption of legislative
construction is to be drawn from the classification and
arrangement of the Montana Code Annotated.

(3) Annotations, code commissioner notes, and oﬁher
editorial material to the Montana Code Annotated may not be
construed to form a part of the legislative text but to be

-g= HB 183
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only for the purpose of convenience, orderly arrangement,
and information.

Section 12. Publications. (1) The c¢ode commission
with the advice of the code commissioner, the legislative
council, and the supreme court shall decide on the guantity,
quality, style, format, and grade of all publications prior
to having the department of administration contract for
their publication.

(2) The methods of sale to the public cof the Montana
Code Annotated, and supplements or other subsequent and
ancillary publications tihereto, may be included as an
alternative specification and bid, and as a part of a
contract to be let by bids by the department of
administration.

(3) The sales price to the public shall be fixed by
the commission but shall not exceed the cost price plus
twenty percent (20%). All revenues generated from the sale
to the public of the Montana Code Annotated shall be
remitted to the state treasurer for the purpose cf
reimbursing the general fund for appropriations made for the
use of the office and facilities of the legislative cocuncil
under this act.

(4} Sets of the Montana Code Annotated purchased by
the state and its political subdivisions shall be for the
cost price of the sets.

-9= HB 183
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Section 13. The Montana Code Annotated, supplements,
or other publications ancillary thereto, as published, shall
pbe 'the socle property of the state of Montana and shall be
copvrighted for and in behalf of the state of Montana by the
secretary of state.

Secticn 14. (1) Uporn completion of the printing and
binding of the Montana Code Annotated the code commissioner

shall deposit a compiete set WITH THE SECRETARY OF STATE,

along with a certification that the set comprises the
Montana Code Annotated as authorized by this act, and
enacted by the legislature.

{2) Within ten (10} days after that deposit, the
secretary of state shall publish a notice thereof once in a
newspaper ©f general circulation in each judicial district
within the state specifying in the notice the date on which
the Montana Code Annotated becomes effective.

{3) Tne secretary of state or the code commissicner
may further publicize the effective date of the Montana Code
annotated to the extent considered necessary or desirable by
the commission.

Section 15. Format as approved by commission. (1)
The puplication of updates to the Montana Code Annotated may
pe as a cumulative supplement, repiacement volume, or in any
other format approved by the commission,

{2} The supplements cor replacements shall be certified

~10- HB 183
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and reported to the legislature by the commission, approved,
and enacted by the legislature as the official laws of
Montana, published, copyrighted, and deposited with the
secretary of state and shall be referred to as the Montana
Code Annotated. The supplements and replacements shall
become effective on the date deposited with and cgrtified to
the secretary of state.

{3) The commission may issue such supplementary and
ancillary publications as it considers necessary or
desirable in aid of the general use and purposes cof the
Montana Code Annotated and the supplements or replacements
thereto.

SECTION 16. REPEALER. SECTIONS 12-301 THROUGH 12-329,

12-331, 12-332, AND 12-332.1 ARE REPEALED.

~End=-
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SENATE

COMMITTEE ON JUDICTARY

AMENDMENTS 0 HOUSE BILL NO. 183

That

lNouse Bill No. 183, third reading, be amended as follows:

Amend title, line 14.
Following: "CREATING"
Strikoe: "A MONTANA"
Insert: "the office of"

Amcnd title, line 1 4.
Following: 1line 14
Strike: "COMMISSION"
Insert: "Commissioner"

Amend title, line 18.
Following: "1947"
Insert: ", and providing an effective date"

Amend page 1,

rollowing:

section 1, lines 22 through 23.
line 21

Strike: lines 22 through 23 in their entirety

Renumber:

Amend page 2,
Following:
Strike:
Insert:

Renumber:

Amend page 4,
Following:
Strike:
Renumber:

Amend page 4,
Following:
Strike:
Insert:

Amend page 5,
IFollowing:
Strike:
Insert:

Amend page 5,
Following:
Strike:
Inscert:

All subseguent subsections

section 2, lines 11 through line 25 on page 3.

line 10

Sections 2 through 6 in their entirety

"Section 2. Code commissioner office created. Tiere

is created within the legal services division of the

legislative council the office of code commissioner."
subsequent section

section 8, lines 6 through 21.
line 5

Section 8 in its entirety

All subsequent sections

section 10, line 25.
"of the"

"commission"
"legislative council"

section 10, line 6.
linc 6

"commission"
"commissioner"

section 10, line 7.
line 7

"Commission"
"Commissioner"



10.

11.

12.

13.

14.

15.

l6.

17.

18.

Amend page 7,
Following:
Insert:

Reletter:

Amend page 7,
Following:
Strike:
Insert:

Amend page 7,
Following:
Strike:
Insert:

Amend page 9,
Following:
Strike:

Amend page 9,

Following:

section 10, line 13.

line 13
"(a) annotate, arrange, assign catchlines and code
section numbers to and prepare for publication all

laws of a general and permanent nature cnactoed at
each legislative session;"
All subsequent subsections

A
section 10, line 20.
"Code™
"Commission"
"Commissioner"
section 10, line 24,
"Aannotateg"
" [1]
"; (7) from time to time confer with membors ol the
judiciary and the state bar relative to recodificabion

procedures."

section 12, lines 3 and 4.
llThe n

"code commission with the advice of the code commissiol

the"

section 12, line 5.
"council"

Strike: ", and the supreme court"
Insert: "with the advice of the code commissioner"

Amend page 9,

section 12, line 16.

Following: "the"
Strike: "commission"
Insert: ‘"legislative council"

Anmend page 10,

section 14, line 20.

Following: "the"
Strike: "commission"
Insert: "commissioner"

Anmend page 10,

section 15, line 21.

Following: "bhy"
Strike: "commission"
Insert: "legislative council”

Amend page 10,

Following:

section 15, line 24.
" the"

Strike: "commission"
Insert: "legislative council"



19.  Amend page 11, section 15, line 1.
Following: "by the"
Strike: "commission"
Inseort: "legislative council"

20.  Amend page 11, section 15, line 8.
Following: "The"
Strike: "commission"
Insert: "legislative council"

21. Amend page 11, section 16, line 14.
Following: line 14
Insert: "Secction 16. Effective date. This act is effective
on passage and approval."
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HOUSE BILL NO. 183
INTRODUCED BY JAMES MOORE, MCKITTRICK, DRISCOLL, BARRETT,
PALMER, LOCKREM, MAPKS, KIMBLE, YARDLEY, O'CONNELL, GERKE,
SCULLY, BRADLEY, JACOBSEN, HUENNEKENS, QUILICI, R. BAETH,
KUMMERFELDT, CONROY, MANUEL, CASEY, TEAGUE, LYNCH, MELOY,
GWYNN, SLOAN, HAGEMAN, RASMUSSEN, MAGONE, HARPER, DAY,
MULAR, KROPP, BRAND, UNDERDAL, MURPHY, GILLIGAN, HUBING,
JACK MOORE, JOHNSTON, C. R. ANDERSON, VINCENT, FINLEY,
STOLTZ, LUEBECK, HALVORSCN, SCHYE, DASSINGER, LUND,
FISHBAUGH, FLEMING, RICHARDS, KENDALL, SIVERTSEN,
KELLY, WOOD, WOLFE, SHELDEN, KVAALEN,

J. H. ANDERSON, GUTHRIE, MENAHAN

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING A-MONTANA THE
OFFICE OF CODE €6MME¥S536N COMMISSICNER TO SUPERVISE THE
RECODIFICATION COF THE REVISED <CODES OF MONTANA 1947, TO
PROVIDE FOR RECODIFICATION ON A CONTINUING BASIS; REPEALIﬁG
SECTIONS 12-301 THROUGH 12-329, 12-331, 12-332, AND

i2-332,1, R.C.M. 1947, AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Definitions. &As used in this act:
4ty~--2Cammissioni-means--the--Montana--code-——commisasion

ereated-in-seetion-2-of-chis-acer

+2% (1) "Codes®™ means the Revised Codes of Montana,
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1947, the pocket supplements theretoc, and the replacement
volumes.

433 (2) “Recodify"” means to compile, arrange,
rearrange, and prepare for publication. It includes without
changing the meaning, effect, or intent of any law:

{a) adopting a uniform system of punctuation,
capitalization, and numbering;

{b} substituting the appropriate code section
reference for reference to a section of an "act";

{c} substituting calendar date for "effective date";

(d) creating new titles, chapters, sections, or other
divisions of the code.

Seetion-2r-~Montana-code-commisstonr~-Fhere-is——-created
within--the--iegistative--branch--a--Montana-code-commisaion

consisting-of-seven-{3-members-as-foitowss

-

+3y-—-n r-of-the-Montana-house-~of--reprasentatives
who-is—not-iteensed-te-practice-taw-appointed-by-the-apeakenr
of-the-heuses
{23-—a-member-af-the-Montana-senate-who-ts-not-ticensed
te-practice-taw—appeinted-by-the~-prestdent-ef-the-senates
43}-—an--ateorney-—or-judge-liicensed-to-practice-taw-in
Mentana-appointed-by-the-supreme-coures
443~-vhrea-{3}-graduateas-af-nceredited-taw--schoois—-or
attorneys——-iteensed-—-to-practice-law-in-Montanar-one—-cach o

be-appointed-bys FHH-MONFANA-AFFPORNEY-GENERAE-AND-FWO-P8--BE
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APPOINTBE-B¥-FHE-GOVERNORy-ONE-OF -WHOM-MUST-BE-SERHETED-BREM

A~BESP-SUBMEIPPER-B¥~FHE-MONFANA-BAR-ACEECIATIONT

{aj-~the-gevernery-which-appeintee-shati--be-—-temporary
chatrman-of-the-commissions
{py--the-Montana-attorney—-qgeneraks
4er--the-president-of-the-MHontana-skate-bars
453-~a-member-af-the-facuity-of-the-scheet--of--taw-—-at
the——university-—ef—Hentana—appeinted—by-the-dean—eE—Fhe—}aw
schests
Bection-Jr-—-dommission-membersl-termar--Bach-appeintive
member-shaii-serve—at—the—pieasure—eé-the—-appeinting—-peﬁe!
untii-a-successor-is-appointeds
Sestion-4r--Commission-compensationz---Bash--member—-—is
entitied-—to-the-same-per-diem-and-miteage-for-aktendance-at
meetings-of-the-commission-as-that-atiowed-pubtie-—-empioyees
by-taws
Seetion-5r---Commission-meetingsr--Fhe-commission——~shaii
meet-upon-cati-eofé-che-cede-commisgioner-or-of-the-commiasion
chairmanj-—or——upen—-reguest-sf-any-three-{3r-members-of-the

commisstons

commission-~shati--meet-within-sixnty-{68+-days-feliowing-the
effective-date-of-this-act-and-elect-a--permanent——chatrmany
appoint--a-code-commissioner—to-direct-vecodificntion-of-altl
the-teaws-ei-a-general-and-permanent-nature--enacted--by--the

-3- H3 1383
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Montana~-legistiaturer~-and--set-his-setary-net-to-exceed-the
satary-of-a-district-coure~judger

SECTION 2. CODE COMMISSIONER OFFICE CREATED. THERE IS

CREATED WITHIN THE LEGAL SERVICES DIVISION OF THE

LEGISLATIVE COUNCIL THE OFFICE OF CODE COMMISSIONER,

Secticn 3. Code commissioner qualifications. To be
eligible to be code commissioner a person must be licensed
to practice law in Montana for at least five (5) years and
demonstrate a knowledge of code arranging and recodification
procedures.

Bection-8r--Atlocation—-ef--code-~commissioner--oféicer
{:y-~-Fhe-tegisiative~councii-shati-furnish-effice-space—and

equipmenty-INCHUBENG -AUPOMATHB-BAPA-PROCEESENG--INFORMAPIONy

EQUEIPMENE~~ANB--0FPHAR~-SERVECRSy for--the--use--of-the-code

commisstenev-and-his-seafss
42}-—-Fhe-coda-commissioner-is-entitiedy~and-is-enpected

Lo-—dae—-the--automated--daca--processing-—information—~-and

equipment—and-other-saryiceas-of~bha-tagistative-counetts

4+33-~42+ PFhe--BEHBSEP-—-OF~~FHE eode-commissioner-shatl

submit-his-budgetary-requests-as-approved-py-the-commisstony
BE-SUBMIFPER te—tire iegisitative--councii--for--ineciusion--in

LEGESHAPHURE-WITH the-legistative-ceuncii-budgets

+443--43}+ Subject--to--the--approvai-of-the-commissieny
the-code~commissioner-may-empioy—-or--engagey--and--£ix-~the
sataries-~—ofy-~-such~-persennet--as--may--pe--necessary--te
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accomptinh-the-purpose-of-this-aectr

Section 4. Name of recodification. The recodification
shall be known as the "Montana Code Annotated®.

Section 5. Code commissioner duties. Subject to the
general supervision and policy of the eemmissien LEGISLATIVE
COUNCIL the code commissioner shall:

(1) prior to January 1, #3978 1979, reccdify all the
laws of a general and permanent natufe appearing in the
codes and session laws and prepare the same for publication;

{2) prior to January 1, 938 1379, prepare and submit
to the legislature a report which is certified by the
ecommission COMMISSIONER as the "Official Report of the
Montana Code Eemméssien COMMISSIONER" together with a bill
enacting the Montana Code Annotated. A copy of the report
and bill shall be deposited with the secretary of state.
The report shall EXPLAIN AND indicate in tabular or other
form, all changes made during recodification, other than
punctuation and capitalization, to clearly indicate the
character of each change;

{3) prior to November 1, 1976, and prior to November 1
of each year thereafter, prepare and submit to the
legislative council a report, in tabular or other form,
indicating the commissioner's recommendations for
legislation which will:

(a) eliminate archaic or outdated laws;

-5= HB 183
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(b} eliminate obsolete or redundant wording of laws;:

(c) eliminate any duplications in law and any laws
repealed directly or by implication:

(d} clarify existing laws:

{e) correct errors and inconsistencies within the
laws;

(f) correct inaccurate references to titles of
officers or agencies or to other statutes as may be
necessary to obtain consistency with current law;

443 ~-after-cach-~tegistative--session--convening--afeer
319357 -—annotater-arranger-asstgn-catchitnes-and-code-section
numbers-to-and-prepare~-for-pubiication-ati-iaws-of-a-general
and-permanent-nature-enactad-at-that-sessions

45¥--(4) cause to be prepared for inclusion, at the
end of each section of the statutes, the following material:

(a) reference to the statutory history of the section;

(b} annotations of state and federal court decisions
relating to the subject matter of the section; and

{c) such editorial notes, cross references, and other
matter as the commissioner considers desirable or
advantageous;

46+--(5) cause to be prepared for publication with the
Montana Codes Annotated:

(a} Magna Charta;

(b) Declaration of Independence;

-6- HB 183
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{c} Constitution of the United States of America and
amendments thereto;

(d) Acts of Congress relating to the authentication of
laws and records;

(e} Organic Act of the Territory of Montana;

(f) The Enabling Act;

{g) The 1889 and 1972 constitutions of the state of
Montana and any amendments thereto;

(h) Ordinances relating to federal relations and
elections;

{i) Rules of civil, criminal, appellate procedure énd
such other rules of procedure as the Montana supreme court
may adopt; and

(j) A complete subject index, popular name index,
comparative disposition tables or cross reference indices
relating sections of the Montana Code Annotated to prior
compilations and session laws.

{7¥--(6) After publication of the Montana Code
Annotated:

{A) ANNOTATE, ARRANGE, ASSIGN CATCHLINES AND CODE

SECTION NUMBERS TQO AND PREPARE FOR PUBLICATION ALL LAWS OF A

GENERAL AND PERMANENT NATURE ENACTED AT EACH LEGISLATIVE

SESSION;
ta¥{B) continue to codify, index, arrange, rearrange
divisions and generally update the Montana Code Annotated to

-7- HB 183
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maintain an orderly and logical arrangement of the laws in
order to avoid future need for bulk revision;

tb+{C) prepare and submit to each legislature a report
which is certified as the "0Official Report of the Montana
Code Cemmissten COMMISSIONER -- {year)" which indicates in
tabular or other forms all changes made during the
continuous recodification, other than punctuation and
capitalization, to clearly indicate the character of each
change made since the first publication of the Montana Code

Annotateds;
(7) FRCM TIME TO TIME CONFER WITH MEMBERS OF THE

JUDICIARY AND THE STATE BAR RELATIVE TO RECODIFICATION

PROCEDURES .

Section 6. Effect of Montana Code Annotated. {1) The
Montana Code Annotated shall be enacted as a repeal and a
reenactment of the Revised Codes of Montana, 1947, and the
supplements thereto.

{2} The enactment of the Montana Code Annotated shall:

(a) repeal all statutes and parts of statutes of a
general and permanent nature not contained in the Montana
Code Annotated;

{b) not revive a law repealed or superseded before the
effective date of Montana Code Annotated;

{c} not affect an act done, right accrued, or
obligation incurred or imposed by law prior to the effective
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date of Montana Code Annotated;

{d) not affect any action, suit, or proceeding pending
on such effective date.

{3} The Montana Code Annotated shall be given effect
as a continuation of the Revised Codes of Montana and not as
a new enactment. A defect in title of any act set out in
prior laws and reenacted by the Montana Code Annotated is
cured by such enactment.

{4) No implication or presumption of legislative
construction is to be drawn from the classification and
arrangement of the Montana Code Annctated.

(5} Annotations, code commissioner notes, and other
editorial material to the Montana Code Annotated may not be
construed to form a part of the legislative text but to be
only for the purpose of convenience, orderly arrangement,
and information.

Section 7. Publications. (1) The eode—-eemmisséén
with-the-ndvica-of-the-cade--commisstonery--ehe legislative

councily--and--the-supreme—ceonret WITH THE ADVICE OF THE CODE

COMMISSIONER shall decide on the guantity, guality, style,
format, and grade of all publications prior to having the
department of administration contract for their publication.

{2} The methods of sale to the public of the Meontana
Code Annotated, and supplements or other subsequent and
ancillary publications thereto, may Dbe included as an

-9- HB 183

- w

(S,

(Y= - RS ]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0183/03

alternative specification and bid, and as a part of a
contract to be let by bids by the department of
administration.

{3) The sales price to the public shall be fixed by

the commisston LEGISLATIVE COUNCIL but shall not exceed the

cost price plus twenty percent (20%). All revenues
generated from the sale to the public of the Montana Code
Annotated shall be remitted to the state treasurer for the
purpose of reimbursing the general fund for appropriations
made for the use of the office and facilities of the
legislative council under this act.

(4) Sets of the Montana Code Annotated purchased by

the state and its political subdivisions shall be for the
cost price of the sets.

Section 8. The Montana Code Annotated, supplements, or
other publications ancillary thereto, as published, shall be
the sole property of the state of Montana and shall be
copyrighted for and in behalf of the state of Montana by the
secretary of state.

Section 9. (1) Upon completion of the printing and
binding of the Montana Code Annotated the code commissioner

shall deposit a complete set WITH THE SECRETARY OF STATE,

along with a certification that the set comprises the

Montana ~Code Annotated as authorized by this act, and
enacted by the legislature..
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(2) Within ten (10} days after that deposit, the
secretary of state shall publish a notice thereof once in a
newspaper of general circulation in each judicial district
within the state specifying in the notice the date on which
the Montana Code Annotated becomes effective.

(3) The secretary of state or the code commissioner
may further publicize the effective date of the Montana Code
Annotated to the extent considered necessary or desirable by
the commission COMMISSIONER.

Section 10. Format as approved by conmission

LEGISLATIVE COUNCIL. (1) The publication of updates to the

Montana Code Annotated may be as a cumulative supplement,
replacement volume, or in any other format approved by the

comminsteon LEGISLATIVE COUNCIL.

(2) The supplements or replacements shall be certified
and reported toc the legislature by the commission

LEGISLATIVE COUNCIL, approved, and enacted by the

legislature as the official laws of Montana, published,
copyrighted, and deposited with the secretary of state and
shall be referred to as the Montana Code Annotated. The
supplements and replacements shall become effective on the
date deposited with and certified to the secretary of state.

(3) The eommissten LEGISLATIVE COUNCIL may issue such

supplementary and ancillary publications as it considers
necessary or desirable in aid of the general use and
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purposes of the Montana Code Annotated and the supplements

or replacements thereto.

SECTION 1l. REPEALER. SECTIONS 12-301 THROUGH 12-329,

12-331, 12-332, AND 12-332.1 ARE REPEALED.

SECTION 12. EFFECTIVE DATE, THIS ACT IS EFFECTIVE ON

PASSAGE AND APPROVAL.

-End-
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