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~ BILL NO. L2!L ~ 
~;:de~~=---=-~;:' 
A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING THE POWERS 

A..'JD LIMITATIO~lS THEREON OF THOSE LOCAL GOVERNHENT UNITS 

WHICH ADOPT THE SELF-GOVEP.NHENT POWERS AUTHORIZED BY J!..RTICLE 

XI, SEC'C'ION 6 OF THE MONTANA CONSTITUTION AND PROVIDING FOR 

A DELAYED EFFECTIVE DATE." 

BF IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. There is a new R.C.M. ~itle 47A, Part 7, 

t~'_at reads as follows: 

PART 7, CHAPTER l, POWERS OF SELF-GOVERNHENT LOCAL 

GOVEHNl1ENTS. 

47A-7-l01. Self-government powers. As provided by 

~rticle XI, section 6 of the Montana constitution a local 

governffient unit with self-government powers may exercise any 

:::>o\·ler not ?rohibited by the cor.stitution, law, or charter. 

Tl-.e3e ,=m1"'!rs include, but are not limited to, t!:e powers 

granted to general pm·•er governrr.ents by Title 471'., Part 5. 

47A-7-1C2. Authorization for self-govern~ent services 

and functions. A local government wi~~ self-government 

powers rna:' provide any services or perform any functions not 

expressly vrohibited by t~e Montana constitution, state law, 

or its charter. These services and functions include, but 
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are not limited to, those services and functions which 

general power government units are authorized to provide or 

perform by Title 47A, Part 6. 

47A-7-l03. General power government limitations not 

applicable. A local government unit with self-government 

pmrers ~ihich elects to provide a service or perform a 

function that may also be provided or performed by a general 

power government unit is not subject to any lirr,itation in 

the provision of that service or performance of that 

function, except such limitations as are contained in its 

charter or in state la'" specifically applicable to 

self-government units. 

47A-7-l04. Legislative power vested in legislative 

bodies. The powers of a self-government unit unless 

otherwise specifically provided are vested in the local 

government legislative body and rna~ be exercised only by 

ordinance or r8solution. 

47!-7-105. State la1;1 aj_)plicable. All state statutes 

shall '=>e applica1:-l-= to sel£-govArn<el"'!nt local units until 

superse<'-ec 1cy orainance or resolution in the manner and 

su~ject to the li~itations provided in this ~itle. 

47A-7-106. Construction of self-government 

powers. T;"le pov:ers and authority of a local government unit 

with self-government pO\•'ers shall be liberally construed. 

EV"'!ry reasonable dou~t as to the existence of a local 

-2-
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government pm:er or aut:->Ori ty shall be resolv3d in favor of 

the existence of that po~•er or authority. 

PART 7, CH.I\.PTER 2 , LHliTATIONS ON SELF-GOVERNHEKT 

LOCAL GOVEPJ~lENTS. 

471'--7-201. Powers denied. A local government unit 

with self-sovErn~ent powers is pror.ibitea the exercise of 

the follm-Ting: 

(l) Any pm.•er that applies to or affects aD}' private 

or civil relationship, except as a~ incident to the exercise 

of an independent self-government pm·1er; 

(2) Pnv po-.:·1er that applies to or affects the 

provisions of Title 41 (lahar), chapter 16 of 

(collective bargaining for public employees), 

(unemploymei1t compensation), or Title 92 

Title 59 

Title. 87 

(workmen's 

cmrpensation) except that subject to the provisions of those 

titles it may exercise any power with regard to its 

employees; 

(3) Any po~er that applies to or affects the public 

sc~ool system except that a local unit may impose an 

assessment reasonably related to the cost of any service or 

special benefit provided by the unit and shall exercise any 

po\~er ''hicl: it is required by law to exercise regarC:ing the 

public sc~ool system; 

(4) Any pmver that applies to or affects 

determination by a state agency with regard to the grant 
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denial of a certificate of ?ublic convenience and necessity 

or which establishes any rate or price; 

(5) P~y power that applies to or affects any 

determination of the state department of lands with regard 

to any mining plan, permit, or contract; 

(6) Any power that applies to or affects any 

determination by the department of natural resources and 

conservation with regard to a certificate of environmental 

compatibility and public need; 

(7) 1ny power that defines as an offense conduct made 

criminal by state statute, or which defines an offense as a 

felony, or which fixes the penalty or sentence for a 

misdemeanor in excess of a fine of five hundred dollars 

{$500) or six (6) months imprisonment or both such fine and 

imprisonment, except as specifically authorized by statute; 

(B) Any power that applies to or affects the right to 

keep or bear arms, except that it has the power to regulate 

the carrying of concealed wea~ons; 

(9) Any po\<!er that applies to or affects a public 

employee's pension or retirement rights as established by 

state la~, except t~at a local government may establish 

additional pension or retirement systems; 

{10) Any power that applies to or affects the 

standards of professional or 

established pursuant to Title 

-4-
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occupations) as prerequisites to the carrying on of a 

profession or occupation. 

47A-7-202. Powers requiring delegation. A local 

government unit operating with self-government powers is 

prohibited the exercise of the following powers unless the 

power is specifically delegated by law: 

(1) The power to authorize a tax on income or the sale 

of goods or services. This section shall not be construed 

to limit the authority of a local government to levy any 

other tax or establish the rate of any other tax or to 

impose an assessment reasonably related to the cost of any 

service or special benefit provided by the local government; 

(2) The power to regulate private activity beyond its 

geographic limits; 

(3) The power to impose a duty on another unit of 

local government, except that nothing in this limitation 

shall affect the right of a self-government unit to enter 

into and enforce an agreement on inter-local cooperation; 

(4) The power to exercise any judicial function, 

except as an incident to the exercise of an independent 

self-government administrative power. 

47A-7-203. Consistency with state regulation 

required. (1) A local government with self-government 

powers is prohibited the exercise of any power in a manner 

inconsistent with state law or administrative regulation in 

-5-
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any area affirmatively subjected by law to state regulation 

or control. 

(2) The exercise of a power is inconsistent with state 

law or regulation if it establishes standards or 

requirements which are lower or less stringent than those 

imposed by state law or regulation. 

(3) An area is affirmatively subjected to state 

control if a state agency or officer is directed to 

establish administrative rules and regulations governing the 

matter or if enforcement of standards or requirements 

established by statute is vested in a state officer or 

agency. 

47A-7-204. Mandatory provisions. A local government 

unit with self-government powers is subject to the following 

provisions. These provisions are a prohibition on the 

self-government unit acting other than as provided: 

(1) Part 2 of Title 47A, (Local Government Formation). 

(2) Part 3 of Title 47A, Chapter 1, (Government Study 

Commissions). 

(3) Part 3 of Title 47A, Chapter 3, 

Organization and Procedures). 

(Commission 

(4) Part 3 of Title 47A, Chapter 6, (Election Code). 

{5) Part 4 of Title 47A, Chapter 2, (Community 

Planning, Land use Control Services). 

(6) Part a of Title 47A, (Duties of Local Governments 

-6-
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1 As Agent of the State). 

2 (7) Part 9 of Title 47A, (Local Government Finances). 

3 (8) Chapter 99 of Title 93, (Eminent Domain). 

4 Section 1. Severability clause. If any part of this 

5 act is invalid, all valid parts that are severable from the 

6 invalid part remain in effect. If a part of this act is 

7 invalid in one or more if its applications, the part remains 

8 in effect in all valid applications that are severable from 

9 the invalid applications. 

10 Section 2. Effective date. This act is effective May 

11 2, 1977. 

-End-
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Approved by Comm. 
on Local Government 

HOUSE BILL ~0. 179 

INTRODUCED BY SOUTH, GWYNN, MELOY, DRISCOLL, GERKE, MARKS, 

MCKITTRICK, L.OCKREM, KENDALL, HOLMES 

A BILL FOR AN ACT ENTITLED: "&~ ACT ESTABLISHING THE POWEPS 

AL~D LIMITATIONS THEREON OF THOSE LOCAL GOVE&~MENT UNITS 

WHICH ADOPT THE SELF-GOVERNMENT POWERS AUTHORIZED BY ARTICLE 

XI, SECTION 6 OF THE MONT&~A CONSTITUTION AND PROVIDING FOR 

A DELAY~D EFFECTIVE DATE." 

BE IT ENACTED BY TilE LEGIS~TURE OF THE STATE OF MONTANA: 

Section 1. There is a new R.C.M. Title. 47A, Part 7, 

that reads as follows: 

PART 7, CHAPTER l, POWERS OF SELF-GOVERNMENT LOCAL 

GOVER.'iMEUTS. 

47A-7-l01. Self-government powers. As provided by 

Article XI, section 6 of the Montana constitution a local 

government unit with self-government powers may exercise any 

power not prohibited by the constitution, law, or charter. 

These powers include, but are not limited to, the powers 

granted to general power governments by Title 47A, Part 5. 

47A-7-l02. Authorization for self-government services 

and functions. A local government with self-government 

powers may provide any services or perform any functions not 

expressly prohibited by ~,e Montana constitution, state law, 
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or its charter. These services and functions include, but 

are not limited to, those services and functions which 

general power government units are authorized to provide or 

perform by Title 47A, Part 6. 

47A-7-103. General power government limitations not 

applicable. A local government unit with self-government 

powers which elects to provide a service or perform a 

function that may also be provided or performed by a general 

power government unit is 

the provision of that 

not subject to any limitavion 

service or performance ,~f 
in 

that 

function, except such limitations as are contained in its 

charter or in state law specifically applicable to 

self-government units. 

47A-7-104. Legislative power vested in legislative 

bodies. The powers of a self-government unit unless 

otherwise specifically provided are vested in the local 

government legislative body and may be exercised only by 

ordinance or resolution. 

47A-7-105. State law applicable. All state statutes 

shall be applicable to self-government local units until 

superseded by ordinance or resolution in the manner and 

subject to the limitations provided in this Title. 

47A-7-l06. Construction of self-government 

powers. The powers and authority of a local government unit 

with self-government powers shall be liberally construed. 

-2- HB 179 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0179/02 

Every reasonable doubt as to the existence of a local 

government power or authority shall be resolved in favor of 

the existence of that power or authority. 

PART 7, CHAPTER 2, 

LOCAL GOVERNMENTS. 

LIMITATIONS ON SELF-GOVERNMENT 

47A-7-20l. Powers denied. A local government unit 

with self-government powers is prohibited the exercise of 

the following: 

(l) Any power that applies to or affects any private 

or civil relationship, except as an incident to the exercise 

of an independent self-government power: 

(2) Any power that applies to or affects the 

provisions of Title 41 (labor), chapter 16 of Title 59 

(collective bargaining for public employees) , Title 87 

(unemployment compensation), or Title 92 (workmen's 

compensation) except that subject to the provisions of ~ese 

~~~ies STATE LAW it may exercise any power OF A PUBLIC 

EMPLOYER with regard to its employees; 

(3) Any power that applies to or affects the public 

school system except that a local unit may impose an 

assessment reasonably related to the cost of any service or 

special benefit provided by the unit and shall exercise any 

power which it is required by law to exercise regarding the 

public school system; 

(4) Any power that 
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determination by a state agency with regard to the grant or 

denial of a certificate of public convenience and necessity 

or which establishes any rate or price; 

(5) Any power that applies to or affects any 

determination of the state department of lands with regard 

to any mining plan, permit, or contract: 

(6) Any power that applies to or affects any 

determination by the department of natural resources and 

conservation with regard to a certificate of environmental 

compat~ility and public need: 

(7) Any power that defines as an offense conduct made 

criminal by state statute, or which defines an offense as a 

feloDy, or which fixes the penalty or sentence for a 

misdemeanor in excess of a fine of five hundred dollars 

($500) or six (6) mon~~s imprisonment or both such fine and 

imprisonment, except as specifically authorized by statute; 

(8) Any power that applies to or affects the rignt to 

keep or bear arms, except that it has the power to regulate 

the carrying of concealed weapons: 

(9) Any power that applies to or affects a public 

employee's pension or retirement rights as established by 

state law, except that a local government may establish 

additional pension or retirement systems; 

(10) Any power that applies to or affects the 

standards of professional 

-4-
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(professions 

carrying on 

and 

of a 

(11} ANY PCMER THAT APPLIES TO OR AFFECTS TITLE 26 

(FISH AND GAME}. 

47A-7-202. Powers requiring delegation. A l.ocal 

government unit e~e~a~in~ with self-government powers is 

prohibited the exercise of the following powers unless the 

power is specifically del.egated by law: 

(1} The power to authorize a tax on income or the sale 

of goods or services. ,This section shall not be construed 

to limit the authority of a local govern!'lent to levy any 

other tax or establish the rate of any other tax e~-~e 

impese--an--aeseesmen~-~eaeenab±y-~~a~ed-~e-ehe-ees~-ef-any 

ee~~~ee-e~-spee:i:a~-benefi~-~~e~ided-by-~he-~ee~~-~e~e~ftmen~; 

(2) The power to regulate private activity beyond its 

geographic limits; 

(3} The power to impose a duty on another unit of 

local government, except that nothing in this limitation 

shall affect the right of a self-government unit to enter 

into and enforce an agreement on inter-local cooperation; 

(4). The power to exercise any judicial function, 

except as an incident to the exercise of an independent 

self-government administrative power. 

47A-7-203. Consistency 

-s-

with state regulation 
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required. (1) A local government with self-government powers 

is prohibited the exercise of any power in a manner 

inconsistent with state law or administrative regulation in 

any area affirmatively subjected by law to state regulation 

or control. 

(2) The exercise of a power is inconsistent with state 

law or regulation if it establishes standards or 

requirements which are lower or less stringent than t..1ose 

imposed oy state law or regulation. 

(3) An area is affirmatively subjected to state 

control if a state agency or officer is directe~ to 

establish administrative rules and regulations governing the 

matter or if enforcement of standards or requirements 

established by statute is vested in a state officer or 

agency. 

47A-7-204. Mandatory provisions. A local government 

unit with sel £-government powers is subject to tile following 

provisions. These provisions are a prohibition on t..1e 

self-government unit acting otner than as provided: 

~~t--Pa~~-~-ef-~:i:~~e-4~~~-~beeei-Seve~~nt-Fe~etient~ 

*~t--Pa~~--~-ef-~it~e-4~~;-eftep~e~-~7-*Se~e~nmen~-Study 

€e!Miiss:i:enet~ 

*~t--Pe~~--3--e£--~it±e--4~~7--€nep~e~--37--~€e!Miissien 

e~~ani~e~:i:en-and-P~eeedu~est~ 

*4t--Pa~~-3-ef-~it±e-4~~.-e~ep~er-6;-*B±eet:i:en-€e~et~ 

-6- liB 1. 79 
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*5+--P6~~---4--ef--~~~~e--4~A7--€fta~~e~--~7--*eeMM~ft±~y 

P~6ftft±ft~7-h6ft~-aee-€efte~e~-Se~v~ees+~ 

*6+--P6~e-ij-ef-~±~~e-4~A7-*B~~~es-ef-~ea~--Seve~meft~e 

As-A~eft~-ef-~fte-S~6~e+~ 

*~+--P6~e--~-ef-~~tie-4~A7-~heeai-Seve~Mefte-F~ftafteee+~ 

*s+--ehe~~e~-99-ef-~~t~e-937-tBm~fteftt-Bema~ft+T 

(1) ALL STATE LN~S PROVIDING FOR THE INCORPORATION OR 

DISINCORPORATION OF CITIES AND Tmms, FOR THE ANNEXATION, 

DISANNEXATION OR EXCLUSION OF ~ERRITORY FROM A CITY OR TONN, 

FOR THE CREATION, ABANDONMENT OR BOUNDARY ALTERATION OF 

11 COUNTIES AND FOR CITY-COUNTY CONSOLIDATION; 

12 (2) TITLE 16, CHAPTER 51; 

13 

14 

15 

( 3) ALL LAWS ESTABLISHING LEGISLATIVE PROCEDURES OR 

REQUIREMENTS FOR UNITS OF LOCAL GOVERNMENT; 

(4) ALL LAWS REGULATING THE ELECTION OF LOCAL 

16 OFFICIALS; 

17 (5) ALL LAWS WHICH REQUIRE OR REGULATE PLANNING OR 

18 ZONING; 

19 (6) ANY LAi'l DIRECTING OR REQUIRING A LOCAL GOVERNMENT 

20 OR ANY OFFICER OR EMPLOYEE OF A LOCAL GOVERNMENT TO CARRY 

21 OUT ANY FUNCTION OR PROVIDE ANY SERVICE; 

22 (7) ANY LA\~ REGULATING THE BUDGET, FINk'<CE OR 

2 3 BORROWING PROCEDURES AND POWERS OF LOCAL GOVERNMENTS, EXCEPT 

24 THAT THE MILL LEVY LIMITS ESTABLISHED BY STATE LAW SHALL NOT 

25 ~ 
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(8) TITLE 93, CHAPTER 99. 

Section 2. Severability clause. If any part of this 

act is invalid, all valid parts that are severable from the 

invalid part remain in effect. If a part of this act is 

invalid in one or more of its applications, the part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

Section 3. Effective date. This act is effective May 

2, 1977. 

-End-
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HOUSE SILL :m. 179 

INTRODUCED i3Y SOUTH, GWYna, MELOY, DRISCOLL, GERKE, MhRKS, 

MCKITTRICK, LOCKRE~1, .KENDALL, HOLMES 

A oiLL FOR &~ ACT ENTITLED: 

&m LIMITATIONS THI:RC:ON OF 

•ru, ACT ESTABLISHING THE POWERS 

THOSE LOCAL GOVERi-lMENT UNITS 

i•!HICi1 ADOPT THE SELF-GOVERNMENT POWERS AUTHORIZED BY ARTICLE 

XI, SECTION 6 OF THE MONT&~A CONSTITUTION AND PROVIDING FOR 

A DELAYED EFFECTIVE DATE.ft 

BE IT ;::;.ACTED BY THE L~GISLATURE OF THE STATE OF ~DHTANA: 

Section l. There is a new R.C.M. Title_ 47A, Part 7, 

that reads as follows: 

PART 7, CHAPTER 

GOVER:H1EiiTS. 

1, POWERS OF SELF-GOVERNMENT LOCAL 

47A-7-101. Self-government powers. As provided by 

Article XI, section 6 of the Montana constitution a local 

government unit with self-government powers may exercise any 

power not prohibited by the constitution, law, or charter. 

These powers include, but are not limited to, the powers 

granted to general power governments by Title 47A, Part 5. 

47A-7-l02. Authorization for self-government services 

and functions. A local government with self-government 

powers may provide any services or perform any functions not 

expressly prohibited by the Montana constitution, state law, 
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or its charter. These services and functions include, but 

are not limited to, those services and functions which 

general power government units are authorized to provide or 

perform by Title 47A, Part 6. 

47A-7-103. General power government limitations not 

applicable. A local government unit with self-government 

powers which elects to provide a service or perform a 

function that may also be provided or performed by a general 

power government unit is not subject to any limitation in 

the provision of that service or performance of that 

function, except such limitations as are contained in its 

charter or in state law specifically applicable to 

self-government units. 

47A-7-104. Legislative power vested in legislative 

bodies. The powers of a self-government unit unless 

otherwise specifically provided are 

government legislative body and 

ordinance or resolution. 

vested in the local 

may be exercised only by 

47A-7-105. State law applicable. All state statutes 

shall be applicable to self-government local units until 

superseded by ordinance or resolution in the manner and 

subject to the limitations provided in this Title. 

47A-7-l06. Construction of self-government 

powers. The powers and authority of a local government unit 

with self-government powers shall be liberally construed. 

-2- liB 179 
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Every reasonable doubt as to the existence of a local 

government power or authority shall be resolved in favor of 

the existence of that power or authority. 

PART 7,. CHAPTER 2, 

LOCAL GOVERNMENTS. 

LIMITATIONS ON SELF-GOVERNMENT 

47A-7-201. Powers denied. A local government unit 

with self-government 

the following: 

powers is prohibited the exercise of 

(1) Any power that applies to or affects any private 

or civil relationship, except as an incident to the exercise 

of an independent self-government power; 

(2) Any power that applies to or affects 

provisions of Title 41 (labor), chapter 16 of Title 

the 

59 

(collective barg~ining for public employees) , Title 87 

(unemployment compensation), or Title 92 (workmen's 

compensation) except that subject to the provisions of ~$ee 

~i~iee STATE LAW it may exercise any power OF A PUBLIC 

EMPLOYER with regard to its employees; 

(3) Any power that applies to or affects the public 

school system except that a local unit may impose an 

assessment reasonably related to the cost of any service or 

special benefit provided by the unit and shall exercise any 

power which it is required by law to exercise regarding the 

·public school system; 

(4) Any power that applies to or affects any 

-3- HB 179 
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determination by a state agency with regard to the grant or 

denial of a certificate of public convenience and necessity 

or which establishes any rate or price; 

(5) Any power that applies tu or affects any 

determination of the state department of lands with regard 

to any mining plan, permit, or contract; 

(6) Any 

de termination 

power that applies 

by the department 

to or affects any 

of natural resources and 

co~ervation with regard to a certificate of environmental 

compatibility and public need; 

(7) Any power that defines as an offense conduct made 

criminal by state statute, or which defines an offense as a 

felony, or which fixes the penalty or sentence for a 

misdemeanor in excess of a fir.e of five hundred dollars 

($500) or six (6) months imprisonment or both such fine and 

imprisonment, except as specifically authorized by statute; 

(a) Any power that applies to or affects the right to 

keep or bear arms, except that it has the power to regulate 

the carrying of concealed weapons; 

(9) Any power that applies to or affects a public 

employee's pension or retirement rights as established by 

state law, except that a local goverrunent may establish 

additional pension or retirement systems; 

(101 Any power that applies to or affects the 

standards of professional 
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carrying on 
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(11) &~ POWER THAT APPLIES TO OR AFFECTS TITLE 26 

(FISH &·m GM1E) • 

47A-7-202. Powers requiring delegation. A local 

government unit e~e~ft~~ft~ with self-government powers is 

prohibited the exarcise of tne following powers unless the 

~ower is specifically delegated by law: 

(l) 'rhe power to authorize a tax on income or the sale 

of goods or services. ·This section shall not be construed 

to lLait the authority of a local government to levy any 

other tax or establish the rate of any other · tax e~--~e 

~~~~e--aft--aesessmefte-~eftSeftdb~y-~ia~ea-ee-efte-ees~-e~-afty 

se~¥~ee-e~-s~ee~ai-befte~~e-~~e¥~aea-by-ehe-~eea~-~e¥e~ftffieft~: 

(2) The power to regulate private activity beyond its 

geograp;•ic limits; 

(3) The power to impose a duty on another unit of 

local government, except that nothing in this limitation 

shall affect the right of a self-government unit to enter 

into ~1d enforce an agreement on inter-local cooperation; 

(4) The power to exercise any judicial function, 

except as an incident to the exercise of an independent 

self-government administrative power. 

47A-7-203. Consistency with state regulation 
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required. (l) A local government with self-government powers 

is proilibi ted the exercise of any power in a manner 

inconsistent with state law or administrative regulation in 

any area affirmatively subjected by law to state regulation 

or control. 

(2) The exercise of a power is inconsistent with state 

law or regulation if it establishes standards or 

requirements «ilich are lower or less stringent <:han t.1ose 

imposed by state law or regulation. 

(3) An area is affirmatively subjected to state 

control if a state agency or officer is directed to 

establish administrative rules and regulations governing the 

matter or if enfor~ement of standards or requirements 

established by statute is vested in a state officer or 

agency. 

47A-7-204. Mandatory provisions. A local government 

unit with self-government powers is subject to ti1e following 

provisions. These provisions are a prohi.bi tion on t.1e 

self-government unit acting other than as provided: 

~~t--Pa~~-i-e~-~i~~e-4~~T-~heeai-6e¥e~ftMeft~-Pe~~ieftt7 

fit--Pe~e--~-e~-~~e~e-4~~T-a~a~te~-~T-~6e¥e~ftmeft~-st~ay 

ee!IIIM:ss~efts:h· 

~~t--Pa~~--~--e~--~~t~e--4~AT--€hapte~-~7--~eemmissieft 

9~~aft~~ae~Oft-ftfta-P~eeed~~est~ 

~4t--Pa~-3-e~-~ie~e-4~~7-€hft~ee~-67-~B~eet~e~-eedetT 
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~5t--P•~---4--e~--~~~~e--4~A~-~ftep~e~-c7--~eeMNMft~~Y 

P~eBnift~7-~e-~ee-eeft~~~-se~eeetY 

~6t--Pe~-~-e~-~i~~e-4~A?-i~~es-e~-he~e~--Se¥erftmeft~s 

As-A~eft~-e~-the-S~e~tY 

~~t--Per~--~-ei-~~~%e-4~A7-ihe~e%-&e¥e~meft~P~ftefteeet~ 

~Qt--ehep~er-~9-ef-~~~ie-9~7-~Bm~fteft~-&ema~fttT 

(1) ALL STATE LAWS PROVIDING FOR THE INCORPORATION OR 

DISINCORPORATION OF CITIES AND TaiNS, FOR THE ANNEXATION, 

DISANNEXATION OR EXCLUSION OF ~ERRITORY FROM A CITY OR TOWN, 

FOR THE CREATION, ABANDONMENT OR BOUNDARY ALTERATION OF 

11 COUNTIES AND FOR CITY-COUNTY CONSOLIDATION; 

(2) TITLE 16, CHAPTER 51; 12 

13 (3) ALL LAWS ESTABLISHING LEGISLATIVE PROCEDURES OR 

14 REQUIREMENTS FOR UNITS OF LOCAL GOVERNMENT; 

15 (4) ALL LAWS REGULATING THE ELECTION OF LOCAL 

16 OFFICIALS! 

17 (5) ALL LAWS WHICH REQUIRE OR REGULATE PLANNING OR 

18 ZONINGj 

19 (6) ANY LAW DIRECTING OR REQUIRING A LOCAL GOVERNMENT 

20 OR ANY OFFICER OR EMPLOYEE OF A LOCAL GOVERNMENT TO CARRY 

21 OUT ANY FUNCTION OR PROVIDE ANY SERVICE; 

22 l'7) ANY LAW REGULATING THE BUDGET, FINANCE OR 

23 BORROWING PROCEDURES AND POWERS OF LOCAL GOVERNMENTS, EXCEPT 

24 THAT THE MILL LEVY LIMITS ESTABLISHED BY STATE LAW SHALL NOT 

25 APPLY; 
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(B) TITLE 93, CHAPTER 99. 

Section 2. severability clause. If any part of this 

act is invalid, all valid parts that are severable from the 

invalid part remain in effect. If a part of this act is 

invalid in one or more of its applications, the part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

Section 3. Effective date. This act is effective Hay 

2, 1977. 

-End-
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March 20, 1975 

SENATE COMMITTEE ON LOCAL GOVERNMENT 

AMENDMENTS TO HOUSE BILL NO. 179 

'l'l1.1 t House Bi 11 No. 179, third reading, be amended as follow~~: 

l. Amend page 3, section 1, line 17. 
Follo·.Ning: "-t!±t.:le~" 
Strike: "S'l'ATE LAW" 
Insert: "those titles" 

2. Amend page 3, section 1, line 25 and line 1 on page 4. 
Following: "that" 
Strike: "applies to or affects any determination by a state agency 

with regard to" 
Insert: "prohibits" 

3. Amend page 4, section 1, line 3. 
Following: line 2 
Strike: "or which establishes any rate or price" 

4. Amend page 4, section 1, line 3. 
Following: line 3 
Insert: "(5) Any power that establishes a rate or price otherwise 

determined by a state agency;" 

Renumber: All subsequent subsections 

'). /\mend page 5, section 1, line 24. 
Following: "power" 
Strike: " " 
Insert: II • U , 

h. /\mend paqe 5, section 1, line 24. 
Following: line 24 
Insert: "(5) The power to regulate any form of gambling, 

lotteries, or gift enterprises." 
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HOUSE BILL NO. 179 

I:·:TRODUCED i3Y SOUTH, GIVYNN, MELOY, DRISCOLL, GERKE, MARKS, 

MCKITTRICK, LOCKREM, KE~!DALL, HOLMES 

A SILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING THE POWERS 

AND LIMITATIONS THEREON OF THOSE LOCAL GOVERNMENT UNITS 

WHICH ADOPT THE SELF-GOVERNMENT PONERS AUTHORIZED BY ARTICLE 

XI, SECTION 6 OF THE MONTANA CONSTITUTION AND PROVIDING FOR 

A DELAYED EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. There is a new R.C.M. Title 47A, Part 7, 

that reads as follows: 

PART 7, CHAPTER 1 

POWERS OF SELF-GOVERNMENT LOCAL GOVERNMENTS 

47A-7-10l. Self-government powers. As provided by 

Article XI, section 6 of the Montana constitution a local 

government unit with self-government powers may exercise any 

power not prohibited by the constitution, law, or charter. 

These powers include, but are not limited to, the powers 

granted to general power governments by Title 47A, Part 5. 

47A-7-102. Authorization for self-government services 

and functions. A local government with self-government 

powers may provide any services or perform any functions not 

expressly prohibited by the Montana constitution, state law, 
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or its charter. These services and functions include, but 

are not limited to, those services and functions which 

yeneral power government units are authorized to provide or 

perform by Title 47A, Part 6. 

47A-7-103. General power government limitations not 

applicable. A local government unit with self-government 

powers which elects to provide a service or perform a 

function that may also be provided or performed by a general 

power government unit 

the provision of that 

is not subject to any limitation in 

service or performance of that 

function, except such limitations as are contained in its 

charter or in state law 

self-government units. 

47A-7-104. Legislative 

bodies. The powers of a 

specifically 

power vested 

self-government 

applicable to 

in legislative 

unit unless 

otherwise specifically provided are vested in the local 

government legislative body and may be exercised only by 

ordinance or resolution. 

47A-7-105. State law applicable. All state statutes 

shall be applicable to self-government local units until 

superseded by ordinance or resolution in the manner and 

subject to the limitations provided in this Title. 

47A-7-l06. Construction of self-government powers. The 

powers and authority of a local government unit with 

self-government powers shall be liberally construed. Every 
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reasonable doubt as to the existence of a local government 

power or authority shall be resolved in favor of the 

existence of that power or authority. 

PART 7 1 CHAPTER 2 

LIMITATIONS ON SELF-GOVERNMENT LOCAL GOVERNMENTS 

47A-7-201. Powers denied. A local government unit with 

self-government powers is pro~ibited the exercise of the 

following: 

(1) Any power that applies to or affects any private 

or civil relationship, except as an incident to the exercise 

of an independent self-government power; 

(2) Any power that applies to or affects the 

provisions of Title 41 (labor), chapter 16 of Title 59 

(collective bargaining for public employees), Title 87 

(unemployment compensation), or Title 'J2 (workmen's 

compensation) except that subject to the provisions of ~ftese 

~~~ie~ S.AY£-LAW THOSE TITLES it may exercise any power OF A 

PU'3LIC EMPLOYER with regard to its employees; 

(3) Any power that applies to or affects the public 

school system except that a local unit may impose an 

assessment reasonably related to the cost of any service or 

special benefit provided by the unit and shall exercise any 

power which it is required by law to exercise regardinq the 

public school system; 

(4) Any power that eppi~ee--~e--e~--e££ee~e--efty 
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de~e~fte~ieft-ey-e-e~e~e-e~eftey-w~~-~e~e~d-~e PROHIBITS the 

grant or denial of a certificate of public convenience and 

necessity e~-wft~eft-eseeei~sftee-ftfty-~e~e-er-priee; 

(5) ANY POWER THAT ESTABLISHES A RATE OR PRICE 

OTHERWISE DETERMINED BY A STATE AGENCY; 

t5t 121 Any power that applies to or affects any 

determination of the state department of lands with regard 

to any mining plan, permit, or contract; 

t~t l1l Any power that applies to or affects any 

determination by the department of natural resources and 

conservation with regard to a certificate of environmental 

compatibility and public need; 

t~t J!l Any power that defines as an offense conduct 

made criminal by state statute, or which defines an offense 

as a felony, or which fixes the penalty or sentence for a 

misdemeanor in excess of a fine of five hundred dollars 

($500) or six (6) months imprisonment or both such fine and 

imprisonment, except as specifically authorized by statute; 

tet l!L Any power that applies to or affects the right 

to keep or bear arms, except that it has the power to 

regulate the carrying of concealed weapons; 

t9t (10) Any power that applies to or affects a public 

employee's pension or retirement rights as established by 

state law, except that a local government may establish 

a<1di tional pension or retirement systems; 
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~iat (11) Any power that applies to or affects the 

standards 

established 

occupations) 

of professional or 

pursuant to Title 

as prerequisites to 

profession or occupation. 

occupational competence 

66, (professions and 

the carrying on of a 

~iit(l2) ANY POWER THAT APPLIES TO OR AFFECTS TITLE 26 

(FISH AND GAME) • 

47A-7-202. Powers requiring delegation. A local 

government unit e~~e~~ft~ with self-government powers is 

prohibited the exercise of the following powers unless the 

power is specifically delegated by law: 

(1) The power to authorize a tax on income or the sale 

of goods or services. This section shall not be construed 

to limit the authority of a local government to levy any 

other tax or ~stablish the rate of any other tax e~--ee 

im~e~e--eft--es~es~meft~-~easefteeiy-~eiaeee-~e-efte-eeee-er-afty 

se~Yiee-&r-s~eiai-befteri~-previaee-by-efte-ieeai-~eve~mefte; 

(2) The power to regulate private activity beyond its 

geographic limits; 

(3) The power to impose a duty on another unit of 

local government, except that nothing in this limitation 

shall affect the right of a self-government unit to enter 

into and enforce an agreement on inter-local cooperation; 

(4) The power to exercise any judicial function, 

except as an incident to the exercise of an independent 
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self-government administrative power~L 

( 5) THE POWER TO REGULATE ANY FORM OF GA"'BLING, 

LOTTERIES, OR GIFT ENTERPRISES. 

47A-7-203. Consistency with state regulation required. 

(1) A local government with self-government powers is 

prohibited the exercise of any power in a manner 

inconsistent with state law or administrative regulation in 

any area affirmatively subjected by law to state regulation 

or control. 

(2) The exercise of a power is inconsistent with state 

law or regulation if it establishes standards or 

requirements which are lower or less stringent than those 

imposec by state law or regulation. 

(3) An area is affirmatively subjected to state 

control if a state agency or officer is directed to 

establish administrative rules and regulations governing the 

matter or if enforcement of standards or requirements 

established by statute is vested in a state officer or 

agency. 

47A-7-204. Mandatory provisions. A local government 

unit with self-government powers is subject to the following 

provisions. These provisions are a prohibition on the 

self-government unit acting other than as provided: 

tit--~a~e-~-e~-~i~ie-4~A,-t~eeai-6e¥e~ftMefte-Pe~aeieftt~ 

t~t--Pa~e-~-er-~i~ie-4~AT-efta~ee~i7-t6e¥e~~meft~--s~~ay 
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·~~--;~;: ... 
t,f:t-- -Pari:--:c'!--of- -'f!i: 1;2:e--4-iltT--eftepi:er- -ST--teelll!d:ss!i:e!'l 

9rg8ft!i:~et~e!'l-~~~r~~~res:t- ... 

t~:t---Pari:-3-~~9;,~2:e-4-iA7-€fta~ter-&7-tS~eei:!i:e!'l-6eee:t- ... 

t~:t---P8rt--~--e~-~tie-~4-iA7--€he~ter--~7---t€emmU~~!i:ty 

Pieft!'l!i:!'lg7-h!l.!'l~-ij~~tre2:-Ser•teest ... 

t&:t---~t--e-~-9!i:tie-4-iAT-tB~ttes-~-zeea~-Se¥erllMe!'lts 

~-A4ellt-e~-tfte-Si:fttet ... 

t'i'7--Part-9-e~-'i'!i:t~e-4'i'A7-f'beeai-6ower!'l111el'lt--F'!i:!'lal'leest ... 

t6t---€ftapter-99-e£-'i'tt~e-9S7-tS!II!i:!'le!'lt-9ellla!i:!'lt ... 

(1) ALL STATE LAWS PROVIDING FOR THE INCORPORATION OR 

DISINCORPORATION OF CITIES AND TOWNS, FOR THE ANNEXATION, 

DISANNEXATION OR EXCLUSION OF TERRITORY FROM A CITY OR TOWN, 

FOR THE CREATION, ABANDONMENT OR 30UNDARY ALTERATION OF 

COUNTIES AND FOR CITY-COUNTY CONSOLIDATION; 

(2) TITLE 16, CliAPTER Sl; 

( 3) ALL LAWS ESTABLISHING LEGISLATIVE PROCEDURES OR 

18 REQUIREMENTS FOR UNITS OF LOCAL GOVERNMENT; 

19 ( 4) ALL LKflS REGULATING TilE ELECTION OF LOCAL 

20 OFFICIALS; 

21 (5) ALL LAt1S WHICH REQUIRE OR REGULATE PLANNING OR 

22 ZONING; 

23 (6) li.NY LKv DIRECTING OR REQUIRH1G A LOCAL GOVERNHENT 

24 OR A~N OFFICER OR EMPLOYEE OF A LOCAL GOVE~NT TO CARRY 

25 OUT ANY FUNCTION OR PROVIDE ANY SERVICE; 
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(7) ANY LAW REGULATING THE BUDGET, FINANCE OR 

BORROWING PROCEDURES AND POWERS OF LOCAL GOVERNMENTS, EXCEPT 

THAT THE MILL LEVY LIMITS ESTA3LISHED BY STATE LAW SHALL NOT 

~ 

(B) TITLE 93, CHAPTER 99. 

Section 2. Severability clause. If any part of this 

act is invalid, all valid parts that ftre severable from the 

invalid part remain in effect. If a part of this act is 

invalid in one or more of its applications, the part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

Section 3. Effective date. This act is effective May 

2, 1977. 

-End-
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