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A BILL FOR AN Al

ARTICLE XI, SECTICONS 3, 5, 6, AND 9 COF THE 1972 MONTANA{ Z B

CONSTITUTION BY PROVIDING PROCEDURES BY WHICH LOCAL
GOVERNMENT STUDY COMMISSIONS MAY FORMULATE RECOMMENDATIONS
AND SUBMIT RECOMMENDATIONS TC THE VOTERS: PROVIDING FOR AN
IMMEDIATE EFFECTIVE DATE; PROVIDING A TERMINATICN DATE; AND
AMENDING SECTIONS 16-5102, 16-5105, AND 16-5113, R.C.M.
1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 16=-5102, R.C.M. 1947, is amended to
read as follows:

"16-5102. Definitions. As used in this act:

{1} "Study commission" means a local government study
commission established pursuant to this act.

{2) "unit of Llocal government®™ means a county,
incorporated city or incorporated town.

{3) "Study commissioners™ means the elected or
appointed members of the local government study commissions.

{4) *Structure" means the entire governmental
organization through which a local government unit carries

out its duties, functions and responsibilities.
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{5} "Form" means a specific and formal governmental
organization authorized as an epktemai alternative form of
government by law-ew--a--speeifie-—and--formei--governmental
erganteation-—-previded--in--a--ehaweer Title 472, Part 3,

chapter 2.

(6) “Charter” means a written document defining the

powers, structure, privileges, zrights, and duties of the

government and limitaticons thereon,

(7} "Hlerger"” means the joinder oif the corporate

existence and government of two or more cities and/or towns.

(8) T"cConsolidation"™ means a form of local government

that provides for the joinder of the corporate existence and

government cf a county and cne or more oif the cities and/or

towns which are located within the countv.

(3} "Confederation" means a form of local government

that provides for the distribution of the governme.tal

authority hetween a county and cne or more of the cities

and/or towns which are located within the county.

(10) "County consclidation" mneans a form of local

government that provides for the joinder of the corworate

existance and government of two or more counties.

(11} "Plan of governnent" means a certificate prepared

by a studvy commission from the nroviscns of Title 474, Part

3, caapter 2, that documents tihe Lasic form of government

selected by the study commission including all applicable
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suboptions. The plan nust eostablish the terms of all

offices and the number of conmissioners, if any, to be

elected.

(12) “"Apportionment plan" means a certificate prepared

by a study comuission that contains the proposed

commissioner districts for a new plan of government.

(13} "Consolidation plan® means a certificate prepared

by a study commission that contains the slans for

consolidation of existing units of lccal government.

(l4) "Plan for consolidation or transfer of services”

neans _a certificate preparad by cooperating study

commissions that contains the plans for consolidation or

transfer of services or functions ketween or among <Cities,

towns, and counties.

{15) "Local government code"™ means a revision and

reorganization of +the body of law dealing with the

organization and operation of local government to ke

presented to the 1575 and 1977 legislatures.”

Section 2. Section 16-3105, P.C.}., 1547, is amended to
read as follows:

"16-510%, Power of the study commission. The study
commission shaii-have-the-mewer-te may review the structure
and power_of each unit of local government represented on
the study commission and shall submit one (1) alternative
form of government to the qualified electors of each unit of
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government or combination of units of government. The study
commission may submit an optional or alternative form of
government provided by law or may draft a self-government
chartery~howevery-ne-such-optionai-or--atternative-—-form——or
eharter-shali-be-submitted-te-the-quatified~electors-uneii-a
specific——-procedure-——far-—such--submission-—by--the~-skudy
conmission-is-provided ~by-subsequent-taw,”

Section 3, Section 16=5113, R.C.M. 1947, is amended to
read as follows:

"16-5113, PFinances. (1) The governing body of each
local government unit shall prepare a budget to cover the
expenses of the study commission for the period it dis in
operation during fiscal year 1875.

{2) The study commission shall prepare a budget for
fiscal year 1976 and a budget for fiscal year 1977 and
submit them +to the local government unit's governing body
for approval.

(3) Each local government unit shall accept and
transfer to its study commission all funds appropriated from
the state general fund for the support of the study
commission.

{4) Each local government unit shall supplement the
state funds available in fiscal years 1975, 1976, and 1977
by appropriating funds, providing in~kind services, or a
combination of both, in a total amount not less than the
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available state money for each fiscal year. Fer--that
purpeser-—cach--tecal--government—~untie-moy-assess-and-tevyy

Each unit of local government may finance the operation of

local study commissions, printing and distribution of the

tentative and final report, and the election on the

alternative form of local government from the general fund

or each local government unit may assess and levy, in

addition tc all other levies permitted by law, a special tax
on each dcllar of taxable valuation of the taxable property
of the unit ¢f local government. This tax may be levied in
each ©of the fiscal years 1975, 1976, and 1977 and may be
levied by a municipality in addition to the all-purpose levy
provided in sections B84-4701.1, 84-4701.2, 84-4701.3,
84-4701.4, and 84-4701.5, R.C.M. 1947,

{3) All moneys received by the study commission shall
pe deposited with the cocunty or municipal treasurer. The
treasurer 1is authorized to disburse budgeted funds of the
study commission on its order. Unexpended funds of the study
commission shall not revert to the general fund of the local
government unit at the end of the fiscal year but shall
carry over to the study commission's budget for the
following fiscal vyear. Upon termination of the study
commission, unexpended funds shall revert to the general
fund of the leocal government unit.

{6} The expense of printing, mailing, and publication
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of the tentative and final report shall be apvropriated to

the study commission by the board of county commissioners

for county study commissions and by the city or town council

for city and town study commissions. The cost of printing

ané postage shall not be used to match the state grant to

local study commissions.®

Section 4. There is a new R.C.}. section numbered
16-5115.1 that reads as follows:

16-5115.1. Existing forms of local government. (1)
For the purpose of determining the statutory basis of
existing units of local government under this act, each unit
of local government organized under the general statutes
authorizing the municipal mayor-council form of government
which does not adopt a new form shall be governed after May
2, 1977 by the following sectiocns of section 4723-3-203:

{1)

{2}

(3) (a) (i1}

(3} {b) {iii)

(3} {e) {i1)

(3) (&) (i1)

(3) (e) (i)

(3} (Y (D)

{3} (g) (i1}

(3) () (D

-
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(3) (i} (i)
(3} (3) (iid)

(3} (k) (i1)
{3} (1) (ii)
(4) (a)

This form has terms of four (4) years for all elected
officials. The size of the commission shall be established
by ordinance, but it may not exceed twenty {(20) members.

{2) PFor the purpose of determining the statutory basis
of existing units of local government after May 2, 1977 when
the new 1local government code will become effective, each
unit of local government organized under the general
statutes authorizing the municipal commission-manager form
of government shall be governed by the following sections of
section 47A=3-=204:

(1)

(2}

(3)

(4}

(5)

{6){a) (iii)

(6) (b} (1)

{6) (c) (i1}

{6){d) (ii)

(6) (e} (ii)
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(6} (£) (1)

(6) (g)

(7) (a)

This form has terms of four (4) years for all elected
officials. The size of the commission shall be established
by ordinance, but it may not exceed five (5) members.

{(3) For the purpose of determining the statutory basis
of existing units of local government after May 2, 1977 when
the new local government code wiil become effective, each
unit of 1local government organized under the general
statutes authorizing the elected county cfficial form of
government shall be governed by the following sections of
section 47A-3-205:

(1)

{2} {a) (iii}

(2} (b) (i)

(2) (c) (1)

(2) (d) (ii)

(2) (e) (11)

(2) {£) (ii)

(2) {q)

{3) (a) (1)

(3) (b) (i)

(3 {e) (i}

(3) (@) (i}
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(3} (e} (1)

(3) (£) (i}

(3) (n) (i)

(3) (1) {1}

(3) (3) (D)

(3} (k} (1)

(4)

This form has terms of four (4) vears for all elected
officials except commissioners who are elected to six (86)
year terms. The commission consists of three {3) members.

(4) For the purpose of determining the statutory basis
cof existing units of local government after May 2, 1977 when
the local government code will become effective, each unit
of local government organized wunder the general statutes
authorizing the county manager form of government shall be
governed by the following sections of section 47A-3-204:

(1)

(2}

(3)

(4)

(5)

(6} {a) (i1}

(6) (k) (i} or (ii})

(6) (e) (11)

(6} (d) (1)
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(6) (e) (ii}

(6} (£) (ii)

(6} (g}

Commissicners are elected to six (6} vear terms. The
size of the commission shall be established by ordinance,
but it may not exceed five (5) members.

Section 5. There is a new R.C.M. section numbered
16~-5115.2 that reads as follows:

16-5115.2. Alternative forms of government. A  study
commission shall submit to the gualified electors an
alternative form of local government authorized by Title
474, Part 3, chapter 2.

Section 6. There is a new R.C.M. section numbered
16-~5115.3 that reads as follows:

16~5115,3. Consolidation. (1) A county and a city or
town within the county may unite to form a single unit of
lccal government under the provisions of this section.

{2) An alternative form of government, including a
charter form, for a consolidated unit of government may be
submitted to the voters only by those study commissions that
have cooperated under section 16-5106. A majority vote by
each of the affected study commissions is required for the
supmission of an alternative form of government for a
consolidated unit of local government. The affected study

commissions submitting a consolidated form shall issue a

ey 1T
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single joint report and proposal.

(3} Aan alternative form of government for a
consolidated unit of local government does not need to
include more than one municipality. A municipality may not
be included unless the local government study commission of
that municipality participates in the cooperative study and
unless its study commission, by a majority vote, approves
the proposed alternative plan ~ for the consclidated
government.

{4} Study commissions proposing consolidation shall
prepare, adopt, and submit to the voters a consolidation
plan, in addition to the alternative form of government. If
the commission proposes a charter, the plan may be included
in the charter.

The consolidation plan shall:

(a) Provide for adjustment of existing bonded
indebtedness and other obligations in a manner which will
provide for a fair and equitable burden of taxation for debt
service.

(b} Provide for establishment of service areas.

(c} Provide for the transfer or other disposition of
property and other rights, claims, assets, and franchises of
local governments consolidated under the alteranative form.

(d) Provide the official name of the consolidated unit
of local government.
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(e} Provide for the transfer, reorganization,
abolition, absorption, adjustment of boundaries and may
provide a methecd £or adjuszing the boundaries of all
existing boards, bureaus, commissions, agencies, special
districts, and political subdivisions of the conseolidated
governments. Or the plan may grant the legislative body cof
the consolidated government the authority te transfer,
reorganize, adjust boundaries, aboclish, or absorb, and
provide a method for adjusting the boundaries of such
entities with or without referendum requirements. This
section shall not apply to excluded municipalities, school
districts, conservancy districts, drainage districts,
irrigation districts, soil and water conservation districts,
or livestock districts.

{f} Include other provisions which the study
commission elects to include and which are consistent with
state law.

(5) On its effective date, the altefnative form of
government and consolidation plan coperate to dissolve all
local governments within the area o©of consolidation in
accordance with their provisions., On the effective date the
separate corperate existence of the county and of each
participating city and/or town shall be consclidated and
merged into one local government unit under the name
selected, designated, and adopted as provided in this

-12-



10

11

12
i3
14
1s
16
17
18
19
20
21
22
23
24
25

LC 0225

chapter, and the consolidated local government shall
thereupon succeed to, possess, and own all of the property
and assets of every kind and description and shall, except
as otherwise provided, become responsible fcr all of the
obligations and liabilities of the county, cities, and towns
s0 consolidated and merged. As a political subdivision of
the state, such consolidated unit of local government shall
nave the status of a county and an incorporated municipality
for all purposes and shall replace and be the successor of
the county and any city or town.

(6) A consolidated local government shall have and may
exercise all powers that are now, or hereafter may be,
conferred on counties, cities, or towns by the constitution
and laws of the state. The consolidated local government
may levy all taxes which counties, cities, and towns are
authorized to levy.

(7) Within two years after ratificaticen of the
consclidation, the governing body of the consolidated unit
of local gevernment shall revise, repeal, or reaffirm all
rules, ordinances, and resolutions in force within the
participating county, cities, and towns at the time of
consolidation. Each rule, ordinance, or resolution, in
force at the time of consolidation, shall remain in force
within the former geographic jurisdiction until superseded
py action of the new governing body. Ordinances and
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resolutions relating to public improvements to be paid for
in whole or in part by special assessments, may not be
repealed.

{8} All provisions of law authorizing contributicns of
any kind, in money or otherwise, from the state or federal
government to counties and cities shall remain in full force
with respect to a consclidated local government.

Section 7. There is a new R.C.M. section numbered
16~5115.4 that reads as follows:

16-5115.4. Confederation. (1} A county and any city
or town within the county may unite to form a confederated
unit of local government under the provisions of this
section.

(2) A confederated form of local government may be
created only by charter. A charter for a confederated forn
of local government may be submitted to the voters only by
those study commissions that have cooperated under section
16~5106. A majority wvote by each of the affected study
commissions is required for the submission of a charter for
a confederated form of government. The affected study
commissions submitting a charter for a confederated unit of
local government shall issue a single Jjeint report and
proposal.

(3) A charter for a confederated form of government
does not need to include more than one municipality. A

HHB177
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municipality may not be included unless the local government
study commission of that municipality participates in tae
cooperative study and unless its study commission, by a
majority wvote, approves the proposed alternative plan for
the confederated government.

{4) In addition +to all other reguirements, a charter
for a confederated form of government shall:

{a} Provide for a confederated system of county, city,
and town governments.

(b} Authorize the conprehensive and simultaneous
transfer of services to a systenr in which the county
provides county-wide and area-wide services and cities and
towns provide local services.

{c) Permit future transfer of responsibility for
provision of services.

{@) Establish a separate legislative body and chief
administrative office for the county and each participating
city or town in the confederated unit of local government.

(e) Provide for adjustment of existing ponded
indebtedness and other obligations in a manner which will
provide for a fair and equitable burden of taxation for debt
service.

(£} Provide for establishment of service areas.

(g} Provide for the transfer or other disposition of
property and other rights, claims, assets, and franchises of

~15-
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local governments confederated under the charter.

(h) Provide the official name of the confederated unit

of local government.

{i) Provide for the transfer, reorganization,
abolition, absorption, or adjustment of boundaries, and may
provide a method for adjusting the boundaries ecf all
existing boards, bureaus, commissicns, agencies, special
districts, and political subdivisions of the confederated
governments. Or the plan may provide for adjusting the
poundaries of and may provide a method for adjusting the
boundaries of the participating incorporated municipalities.
Cr the plan may grant the legislative bodies of the
confederated government the authority to transfer,
reorganize, adjust the boundaries of, absorb, or abolish,
and provide a method for adjusting the boundaries of such
entities with or without referendum requirements. This
section shall not apply to excluded municipalities, school
districts, conservancy districts, drainage districts,
irrigation districts,rsoil and water conservation districts,
or livestock districts.

(j) Include other provisions which the study
commission elects to include and which are consistent with
state law.

{(5) ©On the effective date of the charter there shall
be created a confederated unit of local government under the

-16-
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{6} On the effective date of the charter, the charter
of the confederated form of local govermment operates to
consolidate and merge the corporate existence of the
participating units to the extent provided by the charter.

(7} As provided in the charter, the property, assets,
obligations, and 1liabilities of the confederated county,
cities, or towns shall be assumed on the effective date of
the charter by the parts of the new confederated unit of
local government.

{8) As a political subdivision of the state, such
confederated 1local government shall have the status of a
county and an incorporated municipality for all purposes and
shall replace and be the successor of the county and any
city or town,

(9) A confederated local government shall have and may
exercise all powers that are now, or hereafter may be,
conferred on counties, cities, or towns by the constitution
and laws of the state., The confederated local government
may levy all taxes which counties, cities, and towns are
authorized to levy.

{L0) Within +two (2} vyears after ratification of the
confederation, the governing bodies of the confederated unit
of local government shall revise, repeal, or reaffirm all
rules, ordinances, and resolutions in force within the
participating county, cities, and towns at the time of
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confederation. Each rule, regulation, ordinance, or
resolution, in force at the time of confederation shall
rémain in force within'the former geographic jurisdiction
until superseded by action of the new governing body.
Ordinances and resolutions relating to public improvements
to be paid for in whole or in part by special assessments
may not be repealed,

{11) All provisions of law authorizing contributions of
any kind, in money or otherwise, from the state or federal
government to counties and cities shall remain in full force
with respect to a confederated local government,

Section 8., There is a new R,C.M. section numbered
16-5115.5 that reads as follows:

16-5115.5. County consoclidation. {1) TwWO OT more
contiguous counties may unite to form a single unit of local
government under the provisions of this secticn.

{2) An alternative form of government, including a
charter form, for consolidated counties may ke submitted to
the voters only by county study commissions that have
cooperated under section 16-5106. A majority vote by each
of the affected study commissions is reguired for the
submission of an alternative form of government for a
consolidated county unit of local government. The affected
county study commissions submitting a consolidated form
shall issue a single joint report and proposal.

«]18-
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(3} Study commissions propesing county-county
consolidation shall prepare, adopt, ané submit to the voters
a consclidation plan, in addition toc the alternative form of
government. II the study commissions propose a charter, tae
plan may be included in the charter.

The consolidation pian shall:

(a) Provide for adjustment of existing bonded
indebtedness and other obligations in a manner wiich will
provide for a fair and eguitable burden of taxation for debt
service.

{b) Provide for establishment of service areas.

(c) Provide for the transfer or other disposition of
property and other rights, claims, assets, and franchises of
local governments consolidated under the alternative form.

(d) Provide the official name of the consolidated unit
of local government.

(el Provide for the transfer, reorganization,
abolition, absorption, adjustment of boundaries and may
provide a method for adjusting +the bpoundaries of all
existing boards, bureaus, commissions, agencies, special
districts, and political subdivisions of the consolidated
governments. Or the plan mav grant the legislative sodv of
the conscolidated government the authority to transfer,
reorganize, adjust boundaries, abolish or absorb, and
provide a method for adjusting the boundaries of such
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entities with or without referendum regquirements. This
section shall not apply to exclu@ed municipalities, school
districts, conservancy districts, drainage districts,
irrigation districts; soil and water conservation districts,
or livestock districts.

(f) Include other provisions which the study
commissions elect to include and which are consistent with
state law.

{4} On their effective date, the alternative form of
government and consolidation plan operate to dissolve the
county governments within the area of conselidation in
accordance with their provisions. On the effective date the
separate corporate existence of the affected counties shall
pe consclidated and merged into one local government unit
under the name selected, designated, and adopted as provided
in this section, and such consolidated local covernment
shall thereupon succeed tc, possess, and own all of the
property and assets of every kind and description and shall,
except as ctherwise provided, become responsible for all of
the obligations and liabilities of the counties s0
consolidated. As a political subdivisiocon of the state, such
consclidated unit of local government shall have the status
of a county, and shall replace and be the successor of the
affected counties.

(5) & county-county consolidated local government
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shall have and may exercise all powers that are now, or
hereafter may be, conferred on counties, by the constitution
and laws of the state. The consolidated local government
may levy all taxes which counties are authorized toc levy.

{6} Within two vyears after ratification of the
consclidaticn, the governing body of the consolidated unit
of local government shall revise, repeal, or reaffirm all
rules, ordinances, and resolutions in force within the
participating counties at the time of consolidation. Each
rule, ordinance, or resolution, in force at the time of
consolidation shall remain in force within the former
geographic jurisdiction until superseded by action of the
new governing bedy. Ordinances and resolutions relating to
publiic improvements to be paid for in whole or in part by
special assessments, may not be repealed.

(7Y All provisions of law authorizing contributions of
any kind, in money or otherwise, from the state or federal
government to counties shall remain in full force with
respect to a consolidated local government.

Section 9. There is a new R.C.M. section numbered
16-5115.6 that reads as follows:

16-5115.6. County consolidation including
municipalities. {1) 'Two or more contiguous counties and
any city or town of the counties may unite to form a single
unit of 1local government under the provisions of this
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section.

(2) An alternative form of government, including a
charter form, tor consolidated ‘counties may be submitted to
the wvoters only by county study commissions that have
cooperated under section 16-5106. A majority vote by each
of the affected study commissions is required for the
submission of an alternative form of government for a
consolidated county unit of local government. The affected
county study commissions submitting a consolidated form
shall issue a single joint report and proposal.

(3) An alternative form of government for a
consolidated county unit of local government may not include
any city or town unless the local study commission of that
city or town participates in the cooperative study and
uniess its study commission, by a majority vote, approves
the propesed alternative plan for the consolidated
government.

(4) Study commissions proposing county-county
consolidation that includes a city or town shall prepare,
adopt, and submit to the voters a consolidation plan, in
addition to the alternative form of government. If the
study commissions propose a charter, the plan may be
included in the charter.

The consolidation plan shall:

{(a) Provide for adjustment of existing bonded
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indebtedness and other obligations in a manner which will
provide for a fair and eguitable burden of taxation for debt
service,

{b) Provide for establishment of service areas.

(c) Provide for the transfer or other disposition of
property and other rights, claims, assets and franchises of
local governments consclidated under the alternative form.

{(d) Provide the official name of the consolicated unit
of local government.

(e} Provide for the transfer, reorganization,

na

5
b

abolition, absorption, adjustrent of coundaries and

et

provide a method for adjusting the boundaries of al
existing woards, Lureaus, commissions, agencies, special
districts, and political subdivisions of the consolidated
governments. Jr the plan may grant the legislative body of
the consolidated government the authority teo transier,
recrganize, adjust Dpoundaries, abolish or absorb, and
»rovide a method for adjusting the boundaries of such
entities with or witnout referendum reguirements. This
section shall not apply to municipalities, school districts,
conservancy districts, drainage districts, irrigation
districts, so0il and water conservoation districts, or
livestock districts.

(£} Include other rrovisions which the stud

-

commissions elect to include and which are consistent with
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state law.

{5) On their effective date, the alternative form of
government and consolidation plan operate to dissolve all
local governments within the area of consolidation in
accordance with their provisicns. On the effective date the
separate corporate existence of the affected counties and a
participating city or town shall be conseclidated and merged
into one local government unit under the name selected,
designated, and adopted as provided in this section, and
such consclidated local government shall thereupon succeed
to, possess, and own all of the property and assets of every
kind and description and shall, except as herein otherwise
provided, become responsible for all of the obligatiomns and
liapilities of the counties and cities and towns if any, so
consclidated and merged. As a political subdivision of the
state, such consoclidated unit of local government shall have
the status cof a county and an incorporated municipality, if
any city or town is included, for all purposes and shall
replace and be the successor of the affected counties and of
the affected cities and towns, if any.

{6} 2 county-county consolidation that includes a city
or town shall have and may =xercise all powers that are now,
or hereafter may be, conferred on counties or cities and
towns by the constitution and laws of the state. The
consolidated 1local government may levy all taxes which
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counties or cities and towns are authorized to levy.

{7) Within +two vyears after ratification cf the
consolidation, the governing body of the consolidated unit
of local government shall revise, repeal, or reaffirm all
rules, ordinances, and resolutions in force within the
participating counties and cities and towns at the time of
consolidation. Each rule, ordinance, or resclutiocn, in
force at the time of consclidation shall remain in force
within the former gecographic jurisdiction until superseded
by acticn of the new governing body. Ordinances and
resolutions relating to public improvements to be paid for
in whole or in part by special assessments, may not be
repealed.

(8) All provisions of law authorizing contributions of
any kind, in money or otherwise, from the state or federal
government to counties and cities shall remain in full force
with respect to a consolidated local government.

Section 10. There is a new R.C.M. section numbered
16~5115.7 that reads as follows:

16=-5115.7. Service consoclidaticn or +transfer. (1)
Cocperating study commissions may submit in addition to any
plan of government submitted to the gualified electors,
separate ballot questions on the consolidation or transfer
of services and functions between or among cities, towns,
and counties,

25

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0225

(2) The cooperating study commissions may prepare a
"joint report on services to be consclidated or
transferred®. ine report shall  include a certificate
containing a "plan for {insert consolidation or transfer] of
[insert name of service or function) services” signed by a
majority of the members elected or appointed to ‘each
commission. The report shall contain a separate plan for
each service or function consolidated or transferred.

(3) The plan shall provide:

{a} The nature of service or function transferred or
consolidated;

() The effective date of such transfer or
consolidation;

(¢} The manner in which affected employees engaged in
the performance of the function will be transferred,
reassigned or otherwise treated;

(d} The manner in which real property, facilities,
equipment: or other personal property regquired in the
exercise of the function are to be transferred, sold, or
ctherwise disposed of;

{e) The method of financing, establishing, and
maintaining a budget for the service; and

(£) Other legal, financial, and adminigtrative

arrangements necessary to effect the transfer in an orderly
™ i -
: K E
- g ; §

and equitable manner. ;_j i
[ ¢ 7
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(4) The plan may inciude provisions for an
administrator or a joint board responsible for administering
any Jjoint or cooperative undertaking.

(5) {(a} The "Joint report on services to he
consclidated or transferred" shall be published and
distributed to cualified electors and the election conducted
as provided in sections 16-5112 and 1€-3120.

{(b) Each rlan for consclidcation or transfer of
functions shall be listed separately on the nallot. The
following form shall be used for =ach separate plan:

"Snall the plan for [insert consolidation or transfer]

of [insert name of service or function] services

nroposed in  tae reworis of tue [insert the names of
local sovernment units] local governmant study

commissions be adopted?
/7 Yes,

/7 Ho."

{c) 7The affirmative vote of a simple majority of those
voting on the guestion shall be requirea for adopticn of any
plan for consolidation cor transfer of services.

(d}) The plan for consclidation or transfer of service
shall take effect as provided in the plan and the
legislative body of a local covernment may enact and enforce
ordinances to bring about an orderly transition to the new
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plan for ccnsclidation or transfer of services.

(6} A plan for consolidation and/or transfer of
services and functions adoptedé by the voters may be amended
oxr terminated only by a referendum approved by a majority of
electors voting on the question.

Section ll. There is a2 new R.C.M. section numbered
16-5115.8 that reads as follows:

16=5115,.8. Disincorporation. {1} A city orxr town
study commission may submit a proposal for diéincorporation
to the qualified electors of the city or town. The
opportunity of the qualified electors to vote on the
proposal for disincorporation shall be construed as an
opportunity to vote on an alternative form of government 1in
accordance with Article XI, section 9%, of the Montana
constitution.

(2) The final report of the study commission shall
describe the advantages and disadvantages of
disincorporation and shall meet the requirements for a final
study ccmmission report established in section 16-5118,
except it shall contain & certificate autnorizing
disincorporation rather than a proposed "plan of
government”.

{3} A guestion of disincorporation proposed by a study
commission shall be submitted to the gualifieé electors in
the following form:

-28~



o W

~ >

10
11
12
13
14
i5
16
17
18
19
20
21
22
23
24
25
25

LC 0225

"/~ 7 For the disincorporation of [insert name of city
- or townl.

é::? Against the disincorporation of [insert name of
city or town} and for the retention of the
present form of government.”

{4) Adoption of the study commission proposal for
disincorporation shall require the affirmative wvote of a
majority of the qualified electors voting on the guestion.

{5) If the Jdisincorporation proposal is approved by
the qualified electors the disincorporation shall become
effective May 2, 1977.

{6} The legislative body of the county in which the
disincorporating city or town is located shall adopt
ordinances tc provide for orderly disincorporation and may
establish tax and service districts to provide services to
the disincorporated city or town.

{(7) The study commission shall prepare a report
¢ontaining a recommended plan of disincorporation including
suggested ordinances and service districts.

(8) 1If the study commission proposal for
disincorporation is approved by the gualified electors, the
disincorporation shall proceed in accordance with the
provisions of sectiens 11-315 threough 11-321.

Section 12, There is a new R.C.M. section numbered
16-5115.9 that reads as follows:

16-5115.9. Study commissicon timetable. FBach local
-29-

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0225

study commission, or combination of local study commissions
shall:

(1) Conduct one or more public hearings prior teo
August 1, 1975, for the purpose of gathering informatiocn
regarding the current form, functions, and problems of the
local government oOr governments.,

(2) Formulate, reproduce, and distribute by June 1,
1976, a tentative proposed report. No sooner than thirty
{30} days after the report is distributed, conduct one or
more public hearings on the tentative report. The tentative
report shall contain all! information required tc be included
in the final report of the commission.

{3)(a) »Adopt by August 1, 1976, the final report of
the commission. The final report shall contain the
following material and documents, each signed by a majority
of the members elected or appointed toc the commission:

(i) A certificate containing the "plan of government"
of the existing form of loccal government.

{ii) A certificate containing the "plan of government"
of the proposed new form of local government, which must
differ in some manner from the existing form of local
government.

(iii) A certificate containing *he *plan for
consolidation", if consclidation is proposed.

{(ivy & certificate containing the “plan for
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apportionment®™ of commissioner districts if districts are
contained in the "plan of government".

(v) A certificate establishing the date of the
special or general election at which the alternative form of
government shall be presented to the qualified electors and
a certificate establishing the form of the ballct guestion
or questions.

(b} The report shall contain a comparison of the
existing form and propesed form of local government, may
centain a statement on the strengths and weaknesses of the
existing and proposed form of local government, and may
contain information that supports the adoptien of the
proposed form and information that supports retention of the
present form.

{c] The report may contain any minority report signed
by members of the commission who do not support the majority
proposal.

(4) Prepare or cause to be prepared sufficient copies
of its final report, including the full text of the proposed
form, any apportionment plan and the commission
recommendation, ané mail one (1) copy, postpaid, to each
qualified elector of the 1local government unit or units
affected; the new report must be distributed to the
qualified electors not later than thirty (30) days prior to
the election on the issue of adopting the alternative form.
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(5} Publish for two (2) successive weeks iu &
newspaper of general circulation throughout the local
government unit or units affected. a summary of its proposed
plan of government, together with the address of a
convenient public place where the text of its proposal may
be obtained. The summary shall include a comparison of the
existing and proposed plans of government. The expenses of
printing, mailing, and publication shall be budgeted by the
local government study commission.

{6) File four (4) copies of the final report of the
commission with the state commission on local government.

{7) Have +the power to prepare separate reports in
addition to its final report. These reports may recommend
consolidation of services and functions and potential areas
for interlocal agreements. The study commission may submit
recommendations to the state commission on local government
on revision of state laws governing local governments.

Section 13. There is a new R.C.M, section numbered
16=-5115.,10 that reads as follows:

16=5115,10. Vote on alternative form. (1) The study
commission shall authorize the submission of the alternative
form of government to the voters at a special election held
in 1976 on or before November 2, 1976. The special election
may be held with the school, primary, general, or othefr
election.
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{2} A copy of the final report shall be certified by
the study commission to the city, town, or county clerk by
August 1, 1976, The clerk shall prepare and print notices
of the special election.

(3) Elections on the issue of adoption of a proposed
form of government by a local government wunit shall be
conducted, returned, and canvassed and the result declared
in the same manner as provided by 1law in respect to
initiatives and referendums. The cost of the election shall
e budgeted by the local government unit. The affirmative
vote of a simple majority of those voting on the gquestion
shall be required for adoption.

{4) 1In any election involving the question of
consclidation, such question shall be submitted to the
qualified voters in the county and shall require an
affirmative vote of a simple majority of the votes cast in
the county on the guestion for adoption. There shall be no
requirement for separate majorities in wunits of local
government voting on consolidation.

(5} 1In any election involving +the gquestion of
county-county consoclidation or county-county-city
consolidation, such question shall be submitted to the
qualified electors 1in the counties affected and shall
require a simple majority of the votes cast on the question
in each affected county for adoption.
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(6) 'The guestion of adopting the form of government
proposed by the study commission shall be submitted to the
gqualitied electors in substantidally the following form:

{(a) When only one unit of local government is affected
by the proposed form:

"vote for one:

/7 For adoption of the (self-government charter or

form of government) proposed in the report of the
{insert name of local government unit) local
government study cormission.

/—7 For retention of the existing form of government.”

(b} When more than one unit is affected by the
preoposed form:

"Vote for one:

/~ 7 For adoption of the (self-goverament charter or
form of government) proposed in the report cf the
{(insert names of local government units) 1local
government study commissions to ("consolidate" or
"confederate®™) the corporate and governmental
existence of the following wunits of local
government (insert names of local government

units).
/7 For retention of the existing form of government."
{¢} The whele number ballots shall be divided into two
{2) equal sets. No more than one (1) set shall be used in
printing the pallot for use in any one (1)} precinct and all
ballots furnished for use in one precinct shall be

identical. The existing form of government shall be printed

< o &
A‘:’?Z";{ ;! s
£ 4 &
J"f ",-
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as the first item and proposed form as second item on half
of the ballots and the proposed form as the first item and
the existing form as the second item on half of the ballots.

{(7) A proposed alternative form shall be subnitted to
the voters as a single question, except suboptions within
alternative forms of local government authorizéd Ly Title
47k, Part 3, chapter 2, and suboptions authorized in a
cnarter may be submitted to the gualified electors as
separate questions. ho study commissicn may submit more
than three (3) separate suboptions and no suboption shail
contain more than two (2) alternatives. If z suboption is
submitted to the voters, only the ballot alternatives within
that suboption receiving the highest number of affirmative
votes shall be approved and included in the alternative form
of government. The gquestion of adopting a suboption shall
be submitted to the gqualified electors in substantially the
following form:

"Vote for one:

A legal officer (who may be called the “county

attorney"):
/ __/ Shall be elected for a term of four years.
/__/ Shall be appointed for a term of four years by the
chairman of the local government commission."

Section 14. There is a new R.C.il. section numbered

16-5115.11 that reads as follows:
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16~-5115.11, General transition. (1) If the electors
disapprove the proposed new form of local government, the
local government shall retain its existing form as specified
in section 16~5115 and the report of the commission.

{2){a}) A new alternative form of local government
and/or consolidation plan approved by the voters, shall take
effect on May 2, 1977, except as otherwise provided in this
act and any charter or censolidation plan.

{b} Provisions creating offices and establishing
qualifications for office and any apporticnment plan shall
pecome effective December 1, 1976 for the purpose of
electing officials.,

{3)(a) A copy of the existing or propecsed "plan of
government" ratified by the voters and any "apportionment
plan®" or "consolidation plan" shall be certified by the
chairman of the study commission &and filed by the study
commission by December 1, 1976 with each of the £fecllowing
authorities: secretary of state; attorney generalj;
department of intergovernmental relations; state commission
on local government; clerk of the city, town, or county; and
clerk of the district court.

(b) The approved plan filed with the secretary of
state shall be the official plan and shall be a public
record open to inspection of the public and judicially
noticeable by all courts.
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(4) All ordinances in effect at the time the new form
of government becomes effective shall continue in effect
until repealed or amended in the manner provided by law.
Consolidated governments are governed by the provisions of
section 16-5116.

{5) The adoption of a new form of government shall not
affect the wvalidity of any bond, debt, contract, cbligation,
or cause of action accrued or established under the prior
form of government.

{6) If the proposed new form of local government is
adopted the study commission shall prepare an advisory plan
for orderly transition to a new form of local government.
The transition plan may propose necessary ordinances, plans
for consolidation of services and functions, and a plan for
reorganizing boards, bureaus, departments, and agencies.

(7) The legislative body of a 1local government may
enact and enforce ordinances to bring about an orderly
transition to the new plan of government, including
transfers of powers, records, documents, properties, assets,
funds, liabilities, or personnel which are consistent with
the approved plan and necessary or convenient to place it
into full effect. Where any question arises concerning the
transition which is not provided for herein, the legislative
body may provide for such transition by ordinance, rule, or
resolution not inconsistent with this act.
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Section 15. There is a new R.C.M, section numbered
16-5115.12 that reads as follows:

16-5115.12. Transition -- officers ‘and employees. (1)
The members of the board of county commissioners or the
members of the council or commission of a city or town,
holding office on the date a new altermative form of
government is adopted by the qualified electors of the local
government wumit, shall continue in office and in the
performance of their duties until the commission authorized
by the new alternative forms has been elected and gualified,
whereupon the prior commission or council shall be
abolished.

(2) All other employees holding offices or positions,
whether elective or appointive, under the government of such
county, city, or town on May 2, 1977, shall continue in the
pexrformance of the duties of their respective offices and
positions wuntil provision is made for the performance or
discontinuance of such duties, or the discontinuance of such
offices or positions.

Section 16. There is a new R.C.M., section numbered
16-5115.13 that reads as follows:

16-5115,.13. Election of new officials. {1) No
primary or general election shall be held in 1975 for
officials elected under the commission manager form of city

government or in 1976 for the election of county officials.

ST
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The primary and general election for electing city, town,
and county officials shall be rescheduled as provided in
this section.

() The board of county commissioners, city or town
council or commission shall order a special local government
nonpartisan primary election to be held February 8, 1977 and
partisan primary elections February 15, 1977 and 1local
government general nonpartisan elections on April 5, 1977
énd local government general partisan elections April 12,
1977 for the purpose of electing local government officials.

{3} Primary election is not required in cities and
towns with a population of 3,499 or less as shown by the
most recent federal census, Nonpartisan candidates shall be
nominated by certificates of nomination.

(4) Nomination declarations, or certificates of

nomination, shall be filed not later than 5 p.m.,January 7,

1377,

(5) If a new alternative form of local government is
adopted, all elected city, town, and county officers shall
hold their respective offices until the new successors are
elected and gualified. The new officials specified in the
new alternative form shall be elected at the special primary
and general elections authorized in this act although
similar offices exist under the former form of government.
One (1) 1less than the number of commissioners specified in
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the county form shall be nominated and elected.

The county commissioner elected on November 7, 1972
shall continue to hold office as a commissioner until his
successor is elected in 1978 and qualified in 1979. Such
commissioner retains his office under the provisions of
section 6(3) of the transition schedule of the 1972 Montana
constitution. If the county is divided into districts, he
shall represent the district that contains his legal
residence. If the county apportionment plan includes the
election of any commissioners at-large, he shall be one of
the at-large commissioners.

If the terms of commissioners are to be overlapping,
they shall draw lots to establish their respective terms of
office at the first meeting of the commission.

(6) If the existing form of 1local government is
retained, all elected city, town, and county officers shall
hold their respective offices until the new successors are
elected and gualified. Successors shall be elected at the
special primary and general election authorized in this act
for county officers whose term of office would otherwise
terminate on the first Monday of January 1977 or the first
Monday of March 1977.

Successeors shall be elected at the special primary and
general election for city or town officers whose term of
office would otherwise terminate on December 31, 1977, or
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the first Monday of May 1977.

{7) The elections shall be governed by the election
laws of the state of Montana. The election shall be
conducted, vote returned and canvassed, and results declared
in the manner provided by law for election of county
officials. Votes cast for city, town, and county officials
shall be counted, canvassed, and returned by county election
officials. Any separate ballots or election supplies
required for election of city or town officials shall be
furnished or paid for by the city or town.

(8) oOfficers elected shall take office on May 2, 1977.
They shall serve terms for the duration specified in the
alternative form of government.

Section 17. There is a new R.C.M. section numbered
16-~5115.14 that reads as follows:

16-5115.14. Organization of the commission. {1} The
first meeting of a new commission for a new form of
government shall be held at 10 a.m. on May 2, 1977, at which
time newly elected members shall take the ocath of office
prior to assuming the duties of office.

{2) If the terms of commissicners are to be
overlapping, they shall draw lots to establish their
respective terms of office.

Section 18. There is a new R.C.M. section numbered
16-5115.15 that reads as follows:

-41-
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16=-5115,15. Judicial enforcement and review. (1} Ten
{10) or more qualified electors or the attorney general may
petition the district court to enforéde the provigions ‘of
this chapter.

{2) The provisions of Title 93, chapter 89, R.C.M.
1947 {(Uniform Declaratory Judgments Act) shall apply to the
adoption of a charter or an alternative form of government.
A petition for declaratory relief under Title 93, chapter
89, may be brought on behalf of the public either by the
attorney general or by ten (10) or more qualified electors
of the local government unit. In the case of a petition by
ten (10} or more gualified electors, the attorney general
shall be served notice of the petition and may intervene as
a party at any stage of the proceedings. The petitioner
may, in the court's discretion, be awarded costs which may
include reasonable attorney fees.

{3) Judicial review to determine the validity of the
procedures whereby any charter or alternative form of
government is adopted may be had by petition of ten (1) or
more registered wvoters of the city or town brought within
thirty (30} days after the election at which such charter or
form of government, revision, or amendment is approved. if
no petition is filed within that period, compliance with all
the procedures required by this act and the validity of the

manner in which the charter, or form of government was
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approved shall be conclusively presumed. It shall be
presumed that proper procedure was followed and all
procedural regquirements were met. The adoption of a charter
or form of government shall not be deemed invalid on account
of any procedural error or omission unless it is shown that
the error or omission materially and substantially affected
such adoption.

Section 19. There is a new R.C.M. section numbered
16-5115.16 that reads as follows:

16-5115.16. Effect of other laws, The procedures
established by this chapter for adoption and implementation
of an alternative form of government, a charter, a
consolidated government, a confederated government, a
consolidation or transfer of services, or a disincorporation
of a city or town are exclusive and shall not be effected by
any other law, except the disincorporation of a city or town
shall be governed by other law as provided in this chapter.

Section 20, Liberal construction. This act shall be
liberally canstrued to effectuate its purpose of
facilitating the review of local government.

Section 21. Severability clause. If any part of this
act shall be declared inwvalid or unconstitutional, it shall
not affect the validity of any other part of this act.

Section 22. Immediate effective date. This act is
effective on its passage and approval.

—4 3=

Section 23,

on June 30,

1977.

Automatic repealer.

-End=
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Approved by Comm.
on Local Government

HOUSE BILL NO. 177
INTRODUCED BY GERKE, MCKITTRICK, DRISCOLL, FAGG, WILLIAMS,
KENDALL, LOCKREM, MARKS, SCUTH, GWYNN,

BARDANOUVE, BRADLEY, HAGER, HOLMES

A BILL FOR AN ACT ENTITLED: ™“AN ACT TO FURTHER IMPLEMENT
ARTICLE XI, SECTIONS 3, 5, 6, AND 9 OF THE 1972 MONTANA
CONSTITUTION BY PROVIDING PROCEDURES BY WHICH LOCAL
GOVERNMENT STUDY COMMISSIONS MAY FORMULATE RECOMMENDATIONS
AND SUSMIT RECOMMENDATIONS TO THE VOTERS; PROVIDING FOR AN
IMMEDIATE EFFECTIVE DATE; PROVIDING A TERMINATION DATE; AND
AMENDING SECTIONS 16-5102, 16-5105, AND }6—5113, R.C.M,

1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 16-5102, R.C.M. 1947, is amended to
read as follows:

"16-5102. Definitions. As used in this act:

(1) "Study commission"™ means a local government study
commission established pursuant to this act.

(2) ™Unit of locai government" means a county,
incorporated city or incorporated town.

{3) "Study commissioners" means the elected or
appointed members of the local government study commissions.

{4) T"Structure" means the entire governmental
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organization through which a local government unit carries
out its duties, functions and responsibilities.

(5) "Form®” means a specific and formal governmental

organization authorized as an eptitena® alternative form of
government by tew-er--a--spectfic--and--fermai--governmental
organization--preovided-~¢n--a--charter Title 477, Part 3,

chapter 2.

(6) "Charter" means a written document defining the

powers,” structure, privileges, rights, and duties of the

government and limitations thereon.

{7} "Merger" means the joinder of the corporate

existence and government of two or more cities and/or towns.

{8) "Consolidation™ means a form of local government

that provides for the joinder of the corporate existence and

government of a county and one or more of the cities and/or

towns which are located within the county.

({9} “Confederation” means a form of local government

that provides for the distribution of the governmental

authority between a county and one or more of the cities

and/or towns which are located within the county.

{i0) "County consolidation"™ means a form of local

government that provides for the joinder of the corporate

existence and government of two or more counties.

(11) "Plan of government" means a certificate prepared

by a study commission from the provisons of Title 47a, Part
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3, chapter 2, that documents the basic form of government

selected by the study commission including all applicable

suboptions. The plan must establish the terms of all

offices and the number of commissioners, if any, to be

elected.

(12) "Apportionment plan” means a certificate prepared

by a study commission that contains the proposed

commissicner districts for a new plan of government.

(13) "Consolidation plan® means a certificate prepared

by a study commission that contains the plans for

consolidation of existing units of local government.

{14} "Plan for consolidation or transfer of services"

means  a certificate prepared by cooperating study

commissions that centains the plans for consolidation or

transfer of services or functions between or among cities,

towns, and counties.

{15) "Local government code" means a revision and

reorganization of the body of law dealing with the

organization and operation of local government to be

presented to the 1975 and 1977 legislatures."

Section 2. Section 16-5105, R.C.M. 1947, is amended to
read as follows:

"16-5105. Power of the study commission. The study

‘commission shali-have-the-power-te may SHALL HAVE THE POWER

TQ review the structure and power of each unit of local
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government represented on the study commission and shall
submit one (1} alternative form of government to the
qualified electors of each unit of government or combination
of units of government. The study commission may submit an
cptional or alternative form of government provided by law
or may draft a self-government charter7—however;-ﬁo—such
eptionali-oer~atternative-form-or-charter-shaii--be--submitted
to-—the-—guatified-~eclectors--untii-a-specific-procedure-for
such-submissien-by--the--study-—commisston-—ts--provided--by
supseguant-taw, "

Section 3. Section 16-5113, R.C.M. 1947, is amended to
read as follows:

"16~5113. Finances. (1) The governing body of each
local government unit shall prepare a budget to cover the
expenses of the study commission for the period it is in
oﬁeration during fiscal year 1975.

(2} The study commission shall prepare a budget for
fiscai year 1%76 and a budget for fiscal year 1977 and
submit them to the local government unit's governing body
for approval.

{3) Each local government unit shall accept and

transfer to its study commission all funds appropriated from
the state general fund for the support of the study
commission.

(4) Bach local government unit shall supplement the

-4~ HB 177



1c
11
12
13
14
15
16
17
18
i9
20
21
22
23
24

25

H3 0177/02

state funds available in fiscal vears 1975, 1976, and 1977
by appropriating funds, providing in-kind services, or a
combination of both, in a total amount not less than the
available state money for each fiscal year. Por—-that
purpose:—eech-ieeai-gevernment-unit——may--asseés—-and—-kevyy

Each unit of local government may finance the cperation of

local study commissions, printing and distribution of the

tentative and final report, and the election on the

alternative form of local government from the general fund

or each local government unit may assess and levy, in

addition to all other levies permitted by law, a special tax
on each dellar of taxable wvaluation of the t;xable property
of the wunit of local government. This tax may be levied in
each of the fiscal years 1975, 1976, and 1977 and may be
levied by a municipality in additicon to the all-purpose levy
provided in sections 84-4701.1, 84-4701.2, B84-4701.3,
84-4701.4, and 84=4701.5, R.C.M. 1947,

{5) 21l rmoneys received by the study commission shall
be deposited with the county or municipal treasurer. The
treasurer is authorized to disburse budgeted funds of the
study commission on its order. Unexpended funds cf the study
commission shall not revert to the general fund of the local
government wunit at the end of the fiscal year but shall
carry over to the study commission's budget for the
following fiscal year. Upon termination of the study
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commission, unexpended funds shall revert to the general

fund of the local government unit AND TO THE STATE GENERAL

FUND IN PROPORTION TO THEIR RESPECTIVE CONTRIBUTIONS TO THE

STUDY COMMISSION.

(6) The expense of printing, mailing, and publication

of the tentative and final report shall be appropriated to

the study commission by the board of county commissioners

for county study commissions and by the city or town council

for city and town study commissions. The cost of printing

and postage shall not be used to match the state grant to

local study commissions.”

Section 4. There is a new R,C.M. section numbered
16-5115.1 that reads as follows:

16-5115.1. Existing forms of local government. (1)
For the purpose of determining the statutory basis of
existing units of local government under this act, each unit
cf local government organized under the general statutes
authorizing the municipal mayor~council ferm of government
which dces not adopt a new form shall be governed after May

2, 1977 by the following sections of section 47A-3-203:

{L)

(2)

(3} {a) (i1}

(3) (b} {1idy
(3) {cy {id)
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(3) (a) (ii)

{3) (e) (ii)

(3){£) (i)

(3 {g} (ii)

{3) (h) (i}

(3) (1) (i)

(3){J) (iii)

{3 (k) (ii)}

(3) (1) (ii}

(4) (a)

This form has terms of four (4) years for all elected
officials. The size of the commission shall be established
by ordinance, but it may not exceed twenty {(20) members.

(2) For the purpose of determining the ;tatutory basis
of existing units of local government after May 2, 1977 when
the new local government code will become effective, each
unit of local government organized under the general
statutes authorizing the municipal commission-manager form
of government shall be governed by the following sections of
section 47A~3-204:

{1}

(2}

(3}

(4)

{5}
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(6) (a) {iii)

{6) (b) (1)

(6) (c) {ii)

{6) (d) {i1)

{6) (e} (ii)

(6) (£} (i1)

(6) (g}

(7) (a)

This form has terms of four {4) years for all elected
officiaks. The size of the commission shall be established
by ordinance, but it may not exceed five (5) members.

{(3) TFor the purpose of determining the statutory basis
of existing units of local government after May 2, 1977 when
the new local government code will become effective, each
unit of local government organized under the general
statutes authorizing the elected county official form of
government shall be governed by the following sections of
section 47A-3-205:

{1)

(2) (a) (iii)

{2) (b} (i)

(2) (c} (i)

(2) (d} (ii)

{2) (e) {ii)

(2} (£) (ii)
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(2) ()

(3) (a) (1)
(3) (b) {1}
(3) () (1)
(3)(a) (1)
{3) (=) (1)
(3) (£) (1)
(3) {G) (1}
(3} (h) ()
(3) (1) (1)
(3 (3) (1)

(3){k) (i) IF THEE COUNTY HAS ELECTED AN AUDITOR.

{3) (K) (VI) IF THE COUNTY HAS NOT ELECTED AN AUDITOR.

(4)
This form has terms of four (4) years for all elected

of ficials except commissioners who are elected to six (6}

‘year terms. The commission consists of three (3) members.

(4} For the purpose of determining the statutory basis
of existing units of local government after May 2, 1977 when
the 1local government code will beccme effective, each unit
of local government organized under the general statutes
acthorizing the county manager form cof government shall be
governed by the followina sections of section 47A-3-204:

(1)

(2)
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(3

(4)

(5)

(6) (a) (ii}

(6) (b) {i}) or (ii}

(6} (c) (ii)

(6) (d) (1)

(6) (e) (ii)

(6) (£) (i1)

(6) (g)

Commissioners are elected to six (6) year terms. The
size o©of the commission shall be established by ordinance,
but it may not exceed five (5) members.

Section 5. There is a new R.C.M. section numbered
16-5115.2 that reads as follows:

16-5115.2, Alternative forms of government. A study
commission shall submit to the qualified electors an
alternative form of local government authorized by Title
47A, Part 3, chapter 2,

Section 6. There is a new R.C.M. section numbered
16-5115.3 that reads as follows:

16-5115.3. Consolidation. (1} A county and a city or
town within the county may unite to form a single unit of
leccal government under the provisions of this section.

(2) An altemative form of government, including a
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charter form, for a consolidated unit of government may be
submitted to the voters only by those study commissions that
have cooperated under section 16-5106. X majority vote by
each of the affected study commissions is required for the
submission of an alternative form of government for a
consolidated unit of local government. The affected study
commiss ions submitting a consolidated form shall issue a
single joint report and proposal.

{3) An alternative farm of government for a
consolidated unit of local government does not need to
include mcre than one municipality. A municipality may not
be included unless the local government study commission of
that municipality participates in the ccoperative study and
mhwiﬁsﬁ@cmMummbyamﬁMﬁy;m& approves
the prcpesed alternative plan for the consolidated
government,

(4) Study commissions proposing consolidation shall
prepare, adopt, and submit +to the voters a consolidation
plan, in addition to the alternative form of government. If
the commission proposes a charter, the plan may be included
in the charter.

The consolidation plan shall:

{(a) Provide for adjustment of existing bonded
indebtedness and other obligations in a manner which will
provide for a fair and eguitable burden of taxation for debt
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service.

(b} Provide for establishment of service areas.

(c}) Provide for the transfer or other disposition of
property and other rights, claims, assets, and franchises of
local governments conscolidated under the alternative form.

(d) Provide the official name of the consolidatea unit
cf local government.

{e) Providé for the transfer, reorganization,
abolition, absorption, adjustment of boundaries and may
provide :a method for adjusting the boundaries of all
existing boards, bureaus, commissions, agencies, special
districts, and political subdivisions of the consclidated
governments. Or the plan may grant the legislative body of
the consclidated government the authority to transfer,
reorganize, adjust boundaries, abolish, or absorb, and
provide a method for adjusting the boundariés of such
entities with or without referendum requirements. This
sectioﬁ shall not apply to excluded municipalities, school
districts, conservancy districts, drainage districts,
irrigation districts, soil and water conservation districts,
or livestock districts.

{f} Include other provisions which the study
commission elects to include and which are consistent with
state law.

(5) On its effective date, the alternative form cf
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government ané consolidation plan operate to dissolve all
loccal governments within the area of consolidation in
accoraance with their provisions. On the effective date the
separate corporate existence cof the county and of each
participating city and/or town shall be conéolidated and
merged into one local government wunit under the name
selected, designated, and adopted as provided in this
chapter, and the consolidated local government shall
thereupon succeed to, possess, and own all of the property
and assets of every kind and description and shall, except
as otherwise provided, become responsible for all of the
obligations and liapilities of the county, cities, and towns
so consolidated anc merged. As a political subdivision of
the state, such éonsolidated unit of local government shall
have the status of a county and an incorporated municipality

for all purposes and shall replace and be the successor of

" the county and any city or town.

{6) 1A consolidateé local government shall have and may
exercise all powers that are now, or hereafter may be,
conferre¢ on counties, cities, or towns by the constitution
and laws of the state. The consclidated Ildcal government
may levy all taxes which counties, cities, and towns are
authorized to levy.

(7) Within +two years after ratification cf the
consclidation, the governing body of the consolidated unit
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of local government shall revise, repeal, or reaffirm all
rules, ordinances, and resclutions in force within the
participating county, cities, and towns at the time of
consolidation. Each rule, ordinance, or resolution, in
force at the time of consclidation, shall remain in force
within the former geographic jurisdiction until superseded
by action of the new governing body. Ordinances and
resolutions relating +to public improvements to be paid for
in whole or in part by special assessments, may not be
repealed,

(8) 2ll provisions of law authorizing contributions of
any kind, in money or otherwise, from the state or federal
government to counties. and cities shall remain in full force
with respect to a consolidated local gcovernment.

Section 7. There is a new R.C.M. section numbered
16-5115.4 that reads as follows:

16~5115.4. Confeceration. {1} A county and any city
or town within the county may unite to form a confederated
unit of 1local government under the provisions of this
section.

(2) A confederated form cf local governrent may be
created only by charter. A charter for a confederated form
of local government may ke submitted to the voters only by
those study commissions that have cooperated under section
16-5106. A majority vote by each of the affected study
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commissions is reguired for the submission of a charter for
a confedcerated form of government. The affected study
conmissions submitting a charter for a confederated unit of
iocal government shall issue a single joint report and
proposal,

(3) A charter for a confederated form of government
does not need to include more than one municipality. A
municipality may not be included unless the local government
study commission of that mundcipality participates in the
cooperative study and unless its study commission, by a
majority vote, approves the proposed alternative plan for
the confederated covermment.

{4) 1In addition to all other requirements, a charter
for a confederated form of government shall:

ta) Provide for a confederated system of county, city,
and town governments.

{(b) Authorize the comprehensive and simultaneous
transfer of services to a system in which the county
provides county-wide and area-wide services and cities and
towns provide local services.

(c) Permit future transfer of responsibility for
provision of services.

(d) Establish a separate legislative body and chief
administrative office for the county and each participating
city or town in the confederated unit of local govemment OR
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THE PLAN MAY PROVIDE A SINGLE EXECUTIVE FOR THE CONFEDERATED

UNIT OF GOVERNMENT. THE PLAN MAY ALSCO PROVIDE FOR A JOINT

LEGISLATIVE BODY.

(e} Provide for adjustment of existing bonded
indebtedness and other obligations in a manner which will
provide for a fair and eguitable burden of taxation foi debt
service.

(£} Provide for establishment of service areas.

(g) Provide for the transfer or other disposition of
property*and other rights, claims, assets, and franchises of
local governments confederated under the charter.

(h) Provide the official name of the confederated unit
of local government.

{i) Provide for the transfer, recrganization,
abolition, absorption, or adjustment of boundaries, and may
provide a methoed for adjusting the boundaries of all
existing boards, bureaus, commissions, agencies, special
distri;ts, and political subdivisions of the confederated
governments., Or the plan may provide for adjusting the
boundaries of and may provide a method for adjusting the
boundaries of the participating incorperated municipalities.
Or the plan may grant the legislative bodies of the
confederated government the authority to transfer,
recrganize, adjust the boundaries of, absorb, or aboclish,
and provide a method for adjusting the boundaries of such
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entities with or without referendum requirements. This
section shall not apply tc excluded municipalities, school
districts, conservancy districts, drainage districts,
irrigaticon districts, soil and water conservation districts,
or livestock districts. ‘

{j) Include other prcvisions which the study
commission elects to include and which are consistent with
state law.

{5) ©Cn the effective cdate of the charter there shall
be created a confederated unit of local government under the

NAME ESTABLISHED IN THE, CHARTER,

(6} On the effective date of the charter, the charter
of the confederated form of local government operates to
consoiidate and merge the corporate existence of the
participating units to the extent provided by the charter.

[7) As provided in the charter, the property, assets,

" obligations, and liabilities of the confederated county,

cities, or towns shall be assumed on the effective date of
the charter by the parts of the new confederated wunit of
local gecvernment.

(8) As a political subdivision of the state, such
confederated local government shall have the status of a
county and an incorporated municipality for all purposes and
shall replace and be the successor of the county and any
city or town.
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(3) A confederated local government shall have and may
exercise all powers that are now, or hereafter may be,
conferred on counties, cities, or towns by the constitution
and laws of the state. The confederated local government
may levy all taxes which counties, cities, anéd towns are
authorized to levy,

(10} Within two (2) years after ratification of the
confederation, the governing bodies of the confederated unit
of local government shall revise, repeal, or reaffirm all
rules, ordinances, and resoclutions in force within the
participatinc county, cities, and towns at the time of
confederation. Each rule, regulation, ordinance, or
resolution, in force. at the time of confederation shall
remain in force within the former geographic Jjurisdiction
until superseded by action of the new goveming body.
Ordinances and resolutiocns relating to public improvements
to be paid for in whole or in part by special assessments
may not be repealed.

{11} All provisions of law authorizing contributions of
any kind, in money or otherwise, from the state or federal
government to counties and cities shall remain in full force

with respect to a confederated local government,

Section 8. There 1is a new R.C.M, seétion numbered
16-5115.5 that reads as follows:

16-5115.5. County consolidation. (1) TWO ©Or Iore
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contiguous counties may unite to form a single unit of local
government under the provisions of this sectaon.

{2) An alternative form of govemrmment, including a
charter form, for consolidated counties may be submitted to
the woters only by county study commissions that have
ccoperated under section 16~5106. A majority vote by each
of the affected study commissions is required for the
submission of an alternative form of government for a
consolidated county unit of local government. The affected
county study commissions submitting a consolidated form
shall issue a single joint report and proposal.

{3) Study commissions proposing county-county
consclidation shall prepare, adopt, and submit to the voters
a consolidation plan, in addition to the alternative form of
government. If the study cormissions propose a charter, the
plan may be included in the charter.

The consolidation plan shall:

(a) Provide for adjustment of existing Lkonded
indebtedness and other obligations in a manner which will
provide for a fair and equitable burden of taxation for debt

service.

(b) Provide for establishment of service areas.
(c) Provide for the transfer or other disposition of
property and other rights, claims, assets, and franchises of

local governments consolidated under the alternative form.
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(d) Provide the official name of the consolidated unit
of local government.

{e) Provide for the transfer, recrganization,
abolition, absorption, adjustment of boundaries and may
provide a method for adjusting the boundaries of all
existing boards, bureaus, commissions, agencies, sbecial
districts, and political subdivisions of the consclidated
governments, Or the plan may grant the legislative body of
the consclidated government the authority to transfer,
reorganize, adjust boundaries, abolish or absorb, andé
provide a method for adjusting the boundaries of such
entities with or without referendum requirements. This
section shall not apply to excluded municipalities, school
districts, conservancy districts, drainage districts,
irrigation districts, soil and water conservatiog districts,
or livestock districts.

(£} Include other provisions which the study
commisgions elect to include and which are censistent with
state law.

{4) On their effective date, the altermative form of
government and consolidation plan operate to dissolve the
county governments within the area of consolidation in
accordance with their provisions. On the effective date the
separate corporate existence of the affected counties shall
be consolidated and merged into one leccal government unit
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under the name selected, designated, and adopted as provided
in this secticn, and such consolidated local government
shall thereupon succeed to, possess, and own all of the
property and assets of every kind and description and shall,
except as otherwise provided, beccme responsible for all of
the cbligations and liabilities of the counties so
consoclidated. As a political subdivision of the state, such
consolidated unit of local government shall have the status
of a county, and shall replace and be the successor of the
affected counties,

(3 A county-county consolidated local government
shall have and may exercise all powers that are now, Or
hereafter may be, conferreé on counties, by the constitution
and laws of the state. The consclidated local government
may levy all taxes which counties are authorized to levy.

{6) Within two years after ratification of the
consolidation, the governing body of the consolidated unit
of local government shall revise, repeal, or reaffirm all
rules, ordinances, ané¢ resolutions in force within the
participating oounties at the time of consolidation. Each
rule, ordinance, or resolution, in force at the time of
censclidation shall remain in force within the former
geographic jurisdiction until superseded by action of the
new governing body. Ordinances and resolutions relating to
public improvements to be paid for in whele or in part by
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special assessments, may not be repealed.

{7) All provisions of law authorizing contributions of
any kind, in money or otherwise, from the state or federal
government to counties shall remain in full force with
respect to a consolidated lcocal governwment.

Section 9. There is a new R.C.M, section numbered
16-5115.6 that reads as follows:

16-5115.6. County consolidation including
municipélities. (1) Two or more contiguous counties and
any city or town of the counties may unite to form a single
unit of local government under the provisions of this
section.

(2) An alternative form of government, including a
charter form, for consolidated counties may be submitted to
the voters only by county study commissions that have
cooperated under section 16-~5106. A majority vote by each
of the affected study commissions is required for the
submission o¢f an altemmative form of government for a
consolidated county unit of local government. The affected
county study commissions submitting a consclidated form
shall issue a single joint report and proposal.

{3) An alternative form of government for a
consolidated county unit of local government méy noct include
any city or town unless the local study commission of that

city or town participates in the cooperative study and
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unless its study commission, by a majority vote, approves
the proposed alternative plan for the consolidated
government.

{4) Study commissions proposing county-county
consolidation that includes a city or town shali prepare,
adopt, and submit to the voters a consolidation plan, in
addition to the alternative form of government. If the
study commissions propose a charter, the plan may be
included in the charter.

The consolidation plan shall:

{a) Provide for adjustment of existing bondeé
indebtedness and other obligations in a manner which will
provide for a fair and equitable burden of taxation for debt
service. '

(b} Provide for establishment of service areas.

{c} Provide for the transfer or other disposition of
property and other rights, claims, assets and franchises of
local governments consolidated under the alternative form.

{d) Provide the official name of the consolidated unit

of local government.

{e} Provide for the transfer, reorganization,
abolition, absorption, adjustment of boundaries and may
provide a method for adjusting the boundaries of all
existing boards, bureaus, commissions, agencies, special

districts, and political subdivisions of the conselidated
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governments. Or the plan may grant the legislative body of
the consclidated government the authority to trensfer,
recrganize, adjust bouncaries, abolish or absorb, and
provide a method for adjusting the boundaries of such
entities with or without referendum recuirements. This
section shall not apply to municipalities, school distkicts,
conservancy districts, drainage districts, irrigation
districts, soil and water conservation districts, or
livestock districts.

(f)» Include other provisions which the study
commissions elect to include. and which are consistent with
state law.

{5} On their effective date, the alternative form of
govermment and consclidation plan operate to dissolve all
local governments within the area of consclidation in
accordance with their provisicns, ©On the effective date the
separate corporate existence of the affected counties and a
participating city or town shall be consolidated and merged
into one local government unit under the name selected,
designated, and adopted as provided in this section, and
such consolidated local government shall thereupon succeed
to, possess, and own all of the property and assets of every
kind and description and shall, except as herein otherwise
provided, become responsible for all of the obligations and
liabilities of the counties and cities and towns if any, so
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consolidated and merged. As a political subdivision of the
state, such conscolidated unit of local government shall have
the status of a county and an incorporated municipality, if
any c¢ity or town is included, for all purposes and shall
replace and be the successor of the affected caunties and of
the affected cities and towns, if any,

{6) A cocunty-county conscolidation that includes a city
or town shall have and may exercise all powers that are now,
or hereafter may be, conferred on counties or cities and
towns by the constitution and laws of the state. The
consolidated lecal government may levy all taxes which
counties or cities and towns are authorized to levy.

(7) Within two years after ratification of the
consolidation, tﬁe governing body of the consolidated wunit
of local govermment shall revise, repeal, or reaffirm all
rules, ordinances, and resolutions in force within the
participating counties and cities and towns at the time of
consolidation. Each rule, ordinance, or resolution, in
force at the time of consclidation shall remain in force
within the former gecgraphic jurisdicticn until superseded
by action of the new governing body. Ordinances and
resolutions relating to public improvements to ke paid for

in whole or in part by special assessments, may not be

repealed.
(8) All provisions of law authorizing contributions of
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any kind, in money or otherwise, from the state or federal
government to counties and cities shall remain in full force
with respect to a consolidated local government.

Section 10. There is a new R.C.M. section nunbered
16-5115.7 that reads as follows:

16-5115.7. Service consolidation or transfer. (1)
Cooperating study commissions may submit in addition to any
plan of government submitted to the gqualified electors,
separaté ballot cquestions on the consolidation or transfer
of services and functions between or among cities, towns,
and counties.

{2} The cooperating study commissions wmey SHALL
prepare a "joint report on services to be consolidated or
transferred”. The report shall include a certificate
containing a "plan for [insert consclidation or transfer] of
finsert name of service or function] services" signed by a
majority of the members elected or appointed to each
commission. The report shall contain a separate plan for
each service or function consclidated or transferred.

{3) The plan shall provide:

(a) The nature of service or function transferred or
consolidated;

(b) The effective date of such transfer cr
consclidation;

(¢} The manner in which affected employees engaced in
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the performance of the function will be transferred,
reassigned or otherwise treated;

{d} The manner in which real property, facilities,
equipment, or other personal property required in the
exercise of the function are to be transferred, sold, or
otherwise disposed of;

{e) The methoéd of financing, establishing, and
maintaining a budget for the service; and

(f} Other legal, financial, and administrative
arrangemerts necessary to effect the transfer in an orderly
and equitable manner.

(4) The plan may include provisions for an
administrator or a joint board responsible for administering
any joint or coocperative undertaking. .

(5)(a}) The "joint repert on services to  be
consclidated or transferred” shall be published and
distributed to qualified electors and the election conducted
as provided in sections 16~5119 and 16-5120.

(b} Each plan for consclidation or  transfexr of
functions shall be listed separately on the ballot. The
following form shall be used for each separate plan:

"Shall the plan for [insert consolidation or transfer]

of [insert name of service or function] services

proposed in the reports of the [insert the names cf
local government units] local government study
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commissions be adopted?

/7 Yes.

/7 Ho."

(c} The affirmative vote of a simple majority of those
voting on the gquestion shall be reqguired for adoption éf any
rlan for consolidation or transfer of services.

(@) The plan for consolidation or transfer of service
shall take effect as rrovided in the plan and the
legislative body of a local government may enact and enforce
ordinances to bring about an orderly transit;on to the new
plan for consolidation or transfer of services.

(6) A plan for consolidation and/or transfer of
services and functions adopted by the voters may be amended
or terminated only by a referendum approved by a majority of
electors voting on the question.

Section 11. There is a new R.C.M. section numbered
16—5115.8 that reads as follows:

16-5115.8., Disincorporation. {1} A city or town
study commission may submit a proposal for disincorporation
to the qualified electors of the city or town. The
opportunity of the qualified electors to vote on the
proposal for disincorporation shall be construed as an
opportunity +to vote on an alternative form of government in
accordance with Article XI, section 9, c¢f the Montana
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constitution.

{(2) The final report of the study commission shall
describe the advantages and disadvantages of
disincorporation and shall meet the requirements for a final

study cormission report established in section 36-53318

16-5115.9, except it shall contain a certificate authorizing

disincorporation rather than a proposed "plan of
government™,

{(3) A qguestion of disincorporation proposed by a study
commission shall be submitted to the qualified electors in
the following forms

"/ / For the disincorporation of [insert name of ecity
or town].

/_7 hgainst the disincorporation of [insert name of
city or town] and for the retention of the
present form of government."

{4) Adoption of the study commission proposal for
disincorporation shall require the affiimative vote of a
majority of the qualified electors voting on the gquestion.

(5) If the disincorpocration proposal is approved by
the qualifiecd electors the disincorporation shall become
effective May 2, 1977.

(6) The legislative bedy of the county in which the
disincorporating city or -town is located shall adopt
ordinances to provide for orcerly disincorporation and may

establish tax and service districts to provide services to
-29=- HE 177
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the disincorporated city or town.

(7) The study commission shall prepare a report
containing a recommended plan of disincorporation including
suggested ordinances and service districts.

(8) 1If the study commission proposal for
disincorporation is approved by the cualified electors, the
disincorporation shall proceed in accordance with the
provisions of sections 11-315 through 11-321.

Section 12. There is a new R.C.M. section numbered
16-5115.92 that reads as follows:

16-5115.9. Study commigsion timetable. Each 1local
study commission, cor combination of local study commissions
shall:

(1) Conduct one or more public hearings prior to
Augus4 OCTCBER 1, 1975, for the purpose of gathering
informaticn regarding the current form, functions, and
problems of the local government or governments.

{2) Formulate, reproduce, and distribute by June 1,
1976, a tentative proposed report. No sooner than thirty
{30) days after the report is distributed, conduct one or
more public hearings on the tentative report. The tentative

report shall contain aii-infesmassem THE SAME CATEGORIES OF

INFORMATION required to be included in the final repert of
the commissicn.
{3)(a) Adopt by BAugust 1, 1976, the final report of
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the commission. The final report shall contain the
foliowing material and documents, each signed by a majority
of the members elected or appointed to the commission:

(i) A certificate containing the "plan of government”
of the existing form of local government.

(ii) A certificate containing the "plan of government”
of the proposed new form of local government, which must
differ in some manner from the existing form of local
government.

(iii) A certificate containing the "plan for
consolidation", if consclidation is proposed.

{iv) & certificate containing the "plan for
apportionment” of commissioner districts if districts are

contained in the “plan of government®. THE APPORTICNMENT

PIAN SHALL BE BASED ON THE MOST RECENT FEDERAL CENSUS AND

THE DISTRICT SHALL BE AS COMPACT AND EQUAL IN PCPULRTICN AS

POSSIBLE.

(v} A certificate establishing the date of the
special or general election at which the alternative form of
government shall be presented to the cualified electors and
a certificate establishing the form of the ballot cuestion
or guestions.

(b} The report shall contain a comparison of the
existing form and proposed form of local government, may
contain a statement on the strengths and weaknesses of the
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existing and proposed forr of local govemment, and may
contain information that supports the adoption of the
proposed form and information that supports retention cof the
present form.

(c) The report may contain any minority report signed
by memkers of the commission who do not support the maﬁority
proposal.

(4) Preparé or cause to be prepared sufficient copies
of its final report, including the full text of the proposed
form, any apportionment pian and the commission
recommendation, and mail one (1) copy, postpaid, to each
qualified elector of the local government unit or units
affected; the new report must be distributea to the
qualified electors not later than thirty (30} days prior to
the election on the issue of adopting the alternative form.

(5) Publish for two (2) successive weeks in a
newspaper of general circulation throughout the 1local
governﬁent unit or units affected, a summary of its proposed
plan o©f government, together with +the address of a
convenient public place where the text of its proposal may
be obtained, The summary shall include a comparison of the
existing and proposed plans of government. The expenses of
printing, mailing, and publication shall be budgeted by the
local government study commission.

{6} File four (4) copies of the final report of the
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conrmission with the state commission on local government.

(7) Fave the power to prepare separate reports in
addition to its final report. These reports may recommend
consolidation of services and functions and potential areas
for interlocal agreements. The study commission may submit
recomendaticns tc the state commission on local government
on revision of state laws governing local governments.

Section 13. There 1is a new R.C.M. section numbered
16-5115.10 that reads as follows:

16-5115.10. Vote on alternative form. (1) The study

corr:tission shall authorize the wwwwwl2 form of government to the

in 1976 on or before November 2, 1976. The gpecial election
may be held with the school, primary, general, or other
election.

(2) 2 copy of the firal report shall be certified by

the study commission to the city, town, or county clerk by

) August 1, 1976. The clerk shall prepare and print notices

cf the special election.

(3) Elections on the issue of adcption of a proposed
form of government by a lecal government unit shall be
conducted, returned, and canvassed and the result declared
in 'the same manner as provided by law in respect to
initiatives and referendums., The cost of the election shall
be budgeted by the local government unit. The affirmative

-33= HB 177

10
11
12
13
14
15
16
17
18
19
20
21

HB 0177/02

vote of a simple majority of those voting on the guestion
shall be required for adoption.

(4) In any election inveolving the gquestion of
consolidation, such gquestion shall be submitted to the
qualified voters in the county and shall require an
affirmative wvote of a simple majority of the votes cast in
the county on the gquestion for adeption. There shall be no
requirement for separate majorities in units of local
government voting on consolidation.

(Sf In any election involving the question of
county—county conscolidation or county~county-city
consolidation, such question shall be submitted to the
qualified electors in the counties affected and shall
require a simple majority of the votes cast on the question
ir each affected county for adoption.

{6) The «auestion of adopting the form of government
proposed by the study commission shall be submitted to the
qualified electors in substantially the following form:

{a} When only one unit of local government is affectegd
by the proposed form:

"vote for one:
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/7 For adoption of the {self-government charter or
form of gowvernment) proposed in the report of the
(insert name of local goverament unit) local
government study commission.

4::7 For wetentien-ef the existing form of government."
(b) When more than one unit is affected by the
rroposed form:
"yote for one:
i::? For adoption of the (self-government charter or
form of government) proposed in the report of the

{(insert names of local government units) local
government study commissions to {"consolidate" or

"confederate"} the corporate and governmental
existence of the following units of local
government (insert names of local government
units}.

1::7'For retention-ef the existing form of government.”

(c} The whole number OF ballots shall be divided into
two (2) egual sets. No more than one (1) set shall be used
in printing the ballot for use in any one (1) precinct and
all ballcts furnished for use in one precinct shall be
identical. The existing form of government shall be printed
as the first item and proposed form as second item on half
of the ballots and the proposed form as the first item and
the existing form as the second item on half of the ballots.

IF THE LOCAL GOVERNMENT CONSISTS OF ONLY ONE (1) PRECINCT,

THE EXISTINC FOR¥ SHALL BE LISTED FIRST ON THE BALLOT.

(7) A proposed alternative form shall be submitted to
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the voters as a single cquestion, except suboptions within
alternative forms of lccal government authorized by Title
472, Part 3, chapter 2, and suboptions authorized in =&
charter may be submitted to the gqualified electors as
separate cuestions. No study commission may submit nore
than three (3) separate suboptions and no suboption shall
contain more than two (2) alternatives. If a subopti&n is
submitted to the voters, only the ballot alternatives within
that suboption receiving the highest number of affirmative
votes shall be approved and included in the alternative form
of goverament. The guestion of adopting a suboption shall
lie submitted to the qualified electors in substantially the
following form:

"Vote for one:

A legal officer (who may be called the "county
attormney™) :

/7 shall be elected for a term of four years.

1::7 Shall be appointed for a term of four years by the

chairman of the local government commission.”

Section 14. There is a new R,C.M. section numbered
1€-5115.11 that reads as follows:

16-5115,11. General transition. (1) If the electors
disapprove the proposed new form cf local government, the

local govemnmrent shall retain its existing form as specified

in section 16-5115 and the report cof the commission.
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(2) (a) A new alternative form of local government
and/or consolidation plan approved by the woters, shall take
effect on May 2, 1977, except as otherwise provided in this

act and any charter or consolidation plan., THE EIECTCRS OF

ANY UNIT OF LOCAL GOVERNMENT WHICH HAS ADOPTED A NEW

ALTERNATIVE FORM OF LOCAL GOVERNMENT MAY NOT VOTE ON THE

QUESTICON OF CHANGING THE FORM OF LOCAL GOVERNMENT UNTIL

THREE (3) YEARS AFTER THE NEW ALTERNATIVE FORM CF LOCAL

GCOVERNMENT BECAME EFFECTIVE, BUT THE VOTERS MAY VOTE ON

AMENDMENTS TO THE ALTERNATIVE FORM OR SERVICE OR FUNCTICONAL

TRANSFER.

{b} Provisions creating offices and establishing
qualifications for office and any apporticnment plan shall
become effective bDecember 1, 1976 for the purpose of
electing officiais.

{3){a) 2 copy of the existinc or proposed "plan of

government" ratified by the voters and any "apportionment

"plan” or "consolidation plan®" shall be certified by the

chairman of the study comrission and filed by the study
commission by December 1, 1976 with each of the following
autherities: secretary of state; attormey general;
department of intergovernmental relations; state commission
on leocal government; clerk of the city, town, or county; and
clerk of the district court.

(b} The approved tplan filea with the secretary of
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state shall be the official plan and shall be a public
record opern to inspection of the public and judicially
noticeable by all courts.

{4) All ordinances in effect at the time the new form
of government becomes effective shall continue in effect
until repealed or amended in the manner provided by law.
Consolidated governments are governed by the provisions of
section 16-5116.

{(5) The adoption of a new form of government shall not
affect the validity of any bond, debt, contract, obligation,
or cause of action accrued or established under the prior
form of government.

(6) If the proposed new form of local govemmment is
adopted the study commission shall prepare an advisory plan
for orderly transition to a new form of local government.
The transition plan may propose necessary ordinances, plans
for consolidation of services and functions, and a plan for
reorganizing boards, bureaus, departments, and agencies,

{7} The legislative body of a 1local government may
enact and enforce ordinances to bring about an orderly
transition to the new plan of government , including
transfers of powers, records, documents, properties, assets,
funds, liabilities, or personnel which are consistent with
the approved plan and necessary or convenient to place it
into full effect. Where any question arises concerning the
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transiéion which is not provided for herein, the legislative
body may provide for such transition by ordinance, rule, or
resolution not inconsistent with this act.

Section 15. There is a new R.C.M. section numbered
16-5115.12 that reads as follows:

16-5115.12, Transition -- officers and employees. (1)
The mermbers of the board of county commissioners cor the
members of the council or commission of a city or town,
holding office on the date a new alternative fom of
govermment is adopted by the qualified electors of the local
government wunit, shall continue in office and in the
performance of their duties until the commission authorized
by the new alternative forms has been elected and qualified,
whereupon the prior comuission or council shall be
abolished. ’

(2) All other employees holding offices or positions,
whether elective or appointive, under the government of such
county, city, or town on May 2, 1977, shall continue in the
performance of the duties of their respective offices and
positions until provisien is made for the performance or
discontinuance of such duties, or the discortinuance of such
offices or positions.

Section 16. There is a new R.C.M, section numbered
16-5115.13 that reads as follows:

16-5115.13. Election of new officials. {1) No

-39~ HB 177

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0177/02

rrimary or general election shall be held 4n--3975--fex
offieinlis-——alected-nnder-the—commisstien-menager-ferm-of-ciey
gevernment-er in 1976 for the election of county officials.
The primary andé general election for electing city, town,
and county officials shall be reschedule¢ as provided in
this section.

{2} The board of county commissicners, city o£ town
council or commissicn shall order a special local government
nonpartisan primary election to be held February §, 1277 and
partisan primary elections February 15, 1977 and local
governmeht general nonpartisan elections on April 5, 1977
and local government general partisan elections April 12,
1977 for the purpose of electing leccal government officials.

(3) Primary election is not recuired in cities and
towns with a population of 3,499 or less as shown by the
most recent fcderal census., Nonpartisan candidates shall be
nominated by certificates of nomination.

{4) Nomination declarations, or certificates of
nominaﬁion, shall be filec not later than 5 p.m., January 7,
1877.

{5} If a new alternative form of local government is
adopted, all elected city, town, and county officers shall
hold their respective offices until the new successors are
elected and qualified. The new officials specified in the
new alternative form shall be elected at the special primary
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and general! elections authorized in this act although
similar offices exist under the former form cof government.
One (1) less than the number of commissioners specified in
the county form shall be nominated and elected.

The county commissioner elected on November 7, 1972
shall continue to hold office as a commissionér until his
successcr 1is elected in 1978 and qualified in 1979. Such
commissioner retains his office wunder the provisions of
section 6{3) of the transition schedule of the 1972 Montana
constitution. If the county is divided intoc districts, he
shall represent the district that contains his legal
residence. If the county apportionment plan includes the
election of any commissioners at-large, he ;hail be one of
the at-large commissioners.

If the termé of commissicners are to be overlapping,
they shall draw lots to establish their respective terms of
office at the first meeting of the commission.

(6) I1f the existing form of local government is
retained, all elected city, town, and county officers shall
hold their respective offices until the new successors are
elected and gqualified. Successors shall be elected at the
special primary and general election authorized in this act
for county officers whose term of office would otherwise
terminate on the first Monday of Januvary 1977 or the first

Monday of March 1977.
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Successors shall be elected at the special primary and
general election for city or town officers whose term of
office would otherwise terminate on December 31, 1977, or
the first Monday of May 1977.

(7} The elections shall be governed by the election
laws of the state of Montana. The election shall be
concucted, vote returmed and canvassed, and results declared
in the manner provided by law for election of county
officials. Votes cast for city, town, and county officials
shall be counted, canvassed, and returned by county election
officials. Any separate ballots or election supplies
required for election of city or town officials shall be
furmnished or paid for by the city or town.

(8) Officers elected shall take office on May 2, 1977.
They shall serve terms for the duration specified in the
alternative form of government.

Section 17. There is a new R.C.M. section numbered
16-5115.14 that reads as follows:

16-5115.14. Organization of the commission. (1} The
first meeting of a new commission for a new form of
government shall be held at 10 a.m. on May 2, 1977, at which
time newly elected members shall take the oath of office
prior to assuming the duties of office.

(2) 1If the terms of commissioneré are to be
overlapping, they shall draw lots to establish their
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respective terns of office.

Section 1§. There is a new R.C.M. section nurbered
16-5115.15 that reads as follows:

16-5115.15. Judicial enforcement and review., (l} Ten
(10) or more gualified electors cor the attorney general may
petition the district court to enforce the provisions of
this chapter.

{2} 'The provisions of Title 93, chapter 89, R.C.M.
1947 (Uniform Declaratory Judgments Act} shall apply to the
adoption of a charter or an alternative form of government.
A petition for declaratory relief under Title 93, chapter
89, may be brought on behalf of the public either by the
attormney general or by ten (10} or more cualified electors
of the local government unit. In the case of a petition_ by
ten (10) or more qualified electors, the attomey general
shall be served notice of the petition and may intervene as
a party at any stage of the proceedings. The petitioner
may, in the court's discretion, be awarded costs which may
include reasonable attorney fees,

{3) Judicial review to determine the validity of the
procedures whereby any charter or alternative form of
government is adopted may be had by petition cf ten (10) or
more registered voters of the city or town brought within
thirty (30) cays after the election at which such charter or
form of government, revision, or amendment is approved. If

-43= HB 177

10
11
12
13
14
15
16

18
19
20
21

24

25

HB 0177/02

no petition is filed within that period, corpliance with all
the procecures recuired hv this act and the validity of the
manrrer in which the c¢harter, or form of government was
approved shall be conclusively presunec. It =shall be
presumed that proper procedure was followed and all
procedural requirements were met. The adoption of a charter
or form of government shall not be deemed invalid on aécount
of any procedural errcr or oriission unless it is shown that
the error or ornission materially and substantially affectec
such adoption.

Section 19. There is a new R.C.M. section numbered
16-5115,16 that reacs as follows:

16-5115.16. Fffect of other laws. The rprocedures
established by this chapter for adoption and implementation
of an alternative form of covernment, a charter, a
consolidated government, a confederated govgrnment, a
consolidation or transfer of services, ©0r a cisincorporation
of 2 city or town are exclusive and shail not be effected by
any otﬁer law, except the disincorporation of a city or town
shall be governed by other law as provided in this chapter.

Section 20, Liberal construction. This act shall ke
iiberally construed to effectuate its purpose cf
facilitating the review of local govermnment.

Section 21, Severability clause. If any part of this
act shall be declared invalid or unconstitutional, it shall
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not affect the validity of any other part of this act.
Secticn 22, Immediate effective date. This act is
effective on its passage and approval.
Section 23. Automatic repealer. This act terminates
on June 30, 1%77.

-End-
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HOUSE bILL KG. 177
INTHUDBCED bY GERRE, ®CKITTRICK, DHISCOLL, FALG, WILLIAMS,
KE¥DALL, LOCKEEM, MARKS, SOOTH, GWINN,

bBADANOUVE, SRADLEY, HAGER, HOLMLS

& BILL FOR BN ACT ENTITLEL: ™AK ACT TO PURTHEE IBPLEMERT
AETICLE 21, SECTIONS 3, 5, &, ABD 9 OF THE 1972 MORTANA
CONSTITUTION BY PHOVIDING PHUCEDURES BY WHICH LOCAL
GOVERKMENT STUDY COMMISSIONS EAY FOEMULATE EECOMMENDATIONS
AND SUBMI1 EECOSMENDATIONS TO THE VOTEkS; FREOVIDING FOE AN
IMSEDIATE EFFECTIVE LATE; PROVIDING A TEEMINATION DATE; ANV
AMENDING SECTIONS 165102, 16-5105, AND 165113, B.C.X.

1947 %

BE 1T ENACTED pY THE LEGISLATUKE OF THE SYATE OF HONTAEA:

Section 1. Section 16-5102, B.C.A. 1947, is amended to
read as tollovs:

n16-5102. Definitions. is used in thas act:

(1) *sStudy commission™ mealLs a local goveroment study
commission established purseant to this act.

(2) ®Unit of local government™ aeans a couuty,
incorporated city or incorporated tovn.

{3y "study comaissioners"™ means the elected or
appointed members of the iocal governasent study commissions.

{4} “Structure®™ means the entire governmental
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organization through which a local governeent unit carries
out its duties, functions and responsibilities.

(5) "Fora™ means a specitic and formal governmental
organization authorized as an eptiemal alternative form of
government by law—eE—a—opecifio—andferual—goveranental
oEgamisatiss —provided —in—a—ebarter Title H47A, Part 3,
chapter 2.

(6} ®Charter™ means a_writien document defining the
povers, structure, privileges, rights, and duties of the
government apd limitrations thereon.

A7) _“Merger™ means the Joinder of the  corporate
exjstence and goverpment of two or aore cities and/or towns.

{6 ®Copnsolidation” means__a form of local government
that provides for the joinder of the corporate existence and
government of a county and one.o; more of the cities apndfor

tow ¥hich are located withip the county.

9 »Con eration® eans_ a_fo of local government

that Erdvide§ for _the distributiopn of the goverrmental

authority between a county apd one or more of_ the cities
apdsor_towns waich are located withip the county.

(10) ®County copsolidation™ means a form of local
government that provides for the joinder of the corporate
elistence apd_goverument of tvwo or more countiesl

{31} _*rlan of government™ peans a certificate prerared

by a study commission from the provisops of Title 87A, Part
—— HB 177
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3, . chapter. 2, ._docowents gic lorm_of veragent
selected by the study commissiopn ineclmnding all applicable
suboptions. e la must _establisgh terms all

offices and the nusber of  commissioners, if amy, to be

elect

(i2) ®Apportiopment plan®™ means a_certificate prepared

by F-3 study coamission that contains the _proposed
distri for a_new plan of government.
¥ = idatio lan® a_certificate
by a stody cosmissiop _that contains = the lang _ for
idation o istipqg. onits of leca overaeent .
18) _*Pian _f copsolidation or tramsier of septi hd
a ificate 5 ed. by . _cooperati

Section Z. Section T6=5105, K.C.¥. 1947, is awtuded to

read as follows:

*16<5105. Power of the study copmission. %The stady
commissioh shali-bave-the-power—+o map SHALL HAVE THE POWEL
I0 review the structure and pover of each unit of leecal
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government represented on the study coamission and shall
submit ome (1) alternative form of government to the
qualified electers of each unit of government or combination
of units of government. The study commission asay suebmit an

optional or alternative form of government provided by law

or may dratt a self-ygovernment chartery—hoveser,—po—caeh

Section 3. Section 16~5113, B.C.M. 1547, is amended to
read as follows:

*1¢-5113, Pinances. (1} The goverming body of each
local govermment nnit shall prepare a bsdget (¢ cover the
expenses of the study comaission for the period it is in
operation during fisecal year 1975.

{2) The study commission shall prepare a budget ifor
fiscel year 1976 and a budget for rfiscal year 1977 and
stbsit them to the local government wunit®s governing body
for approval.

(3) Each local goverament unit srall accept and
transfer to its study co¥mission all tunds appropriated from
the state general funa for the support of the stuay
coamission.

(4} Each local governsent unit ssall supplement the

—H— ’ BL 177
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state funds available in tiscal years %975, 1976, and 1977
by appropriating funds, providing in-kind services, or a
coabination of both, in a total amount ot less than the
available state money for each fiscal year. PRer—that
PUEpOsey-caonr—docat—yoverndent—dirt—ay—ecs5es6—and-—tewy
Each unit of local government may finance the operation of

1 study_commissjiops rinting apd distribution of _the
teptative apd final ryeport, apd the electiop on  the
alternative form of loc overnsent from the eneral fund

or__each local yovernment unit Ray _assess and_levy, in

addition to all other levies permitted by law, a special tax
on each sollar of taxable valuation of the taxable property
of the unit of local government. This tax may be levied in
each of the fiscal years 1975, 1976, and 1977 and wmay be
ievied by a muuicypality in addition to the ali-purpose levy
Ptovideé in sections @4-470%.%, B84-4TOV.2, &O-LTO1.3,
84-4701.8, and B4—4701.5, E.C.B. 1947,

(5) &ll moneys received by the study commission shall
be depositea with the county or municipal treasurer. The
treasurer is authorized to disburse budgeted funds of the
study commission on its order. Unexpended tunds of the stuay
commissicn shall not revert to the general fund or the local
governsent unit at the end of the fiscal year but shall
carry over to the study coamission's budget for the
tollowing fiscal year. Upon tersination of the study
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comuwission, unexpended funds shall revert to the general

fund of the local government unit AkD IO THE STATE GENERAL

FUND_IN PROPOFTION TO THEIH BRESPECIIVE CONTEKIBUTIONS TO_ THE
SIUDY COBMISSIOR.

{6) The expense of pripting, mailing, and publication
of the tentative apd fipal rerort shall be appropriated to
the study comaission by the board of county commissioners
for county study commissions and by _the city or town council
for city and town study commissions. The cost of _pripting

and _postage shall not be used_to match the stat

local_study commissions.™

Section 4. There is a new ER.C.M. section nusbered
16-5115.1 that reads as follows:

16-5115.1. Existing forms of local goverament. (1)
For the pourpose of deteraining the statutory basis of
existing units of local government under this act, each uait
of local government organized under the general statutes
authorizing the sunicipal mayor—cecuncil fora of gowvernment
wvhich does not adopt a2 new fors shall be governed after Say
2, 1977 by the following sections of section #7A-3-203:

o}

(2}

(3) (a) (ii)

(3) (b) (4id)

{3) (¢} (i1)

—_—— s 177
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€3) (4) (i}

3) te) (ii)

{3} {8) (i)

(3} (9) tii}

(3} {b) (i)

€3y (1) (1)

(3) (3) (iid)

3) (k) tid)

€3) (1) (ii)

{3) (a)

This form has terms of four (&) years for all elected
officials. The size of the commission shall be established
by ordinance, but it may mot exceed twenty (20}_ meabers.

{2) For the purpese of determining the statatory basis
of existing units of local govermment after Bay 2, 1977 when
the mew lecal government code will become eftective, each
unit of local goveinmseat organized under the gemeral
statates anthorieing the mumRicipal cossission—sanager foras
of governwent shall be governed by the icllowing sections of
section ¥7A-3-208:

(h

€2}

3)

(&)

5

~T— ap 177
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{6) (a) (iii)

{6} {b) (i)

(6) (c) (i1}

(6) (4) (i)

(6) (e) (ii}

(6) (£} (ii)

(€} tg}

{7 (a)

This form has teras of four ﬂj.years for all elected
officials. The size of the commission shall be established
by ordinance, but it may not exceed tive (5) meabers.

(3) For the purpose of determining the statutory basis
of existing units of local govermment aiter Bay 2, 1977 when
the new 1local goveramsent code will become effective, each
wnit ot locai government organized under the  general
statutes authorizing the elected county oificial torm or
goverasent shall be governea by the ioliowiny secticas of
section 87a-3-205:

H

t2) (a) (iii)

€2) ¢b) {3)

(2} (o) (i}

(=) (a) (ii)

(2) (e} (ii)

{2) 1) (i3}

e HB 177
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(2} {9}

(3} (a) (i)

(3) (b) (1)

(3} {c} {3}

(3) (@) (i)

(_3) (e} {1)

(3) (£} (1)

{3) (6) (1)

{3) (h) (1)

(3) (1) (1)

(3) {J) t1)

(3) (k) {i) 1F THE COUNTY HAES ELECTED AN AUDITOR.
(3) §K) (V1) 1P _ THE COUNTY BAS NOT ELFCTED AM BAUDITOH.

)

Tais fora has terlsvof four {4} years for all elected
qfficials except comeissioners who are elected to six (6)
year terms. The commission consists of three (3) members.

{4) For the purpose of determining the statutory basis
of existing units of local government after May 2, 1977 when
the local government code will become effective, each unit
of local government organized under the gemeral statutes
authorizing the county manager tora of goveramesnt shall be
governed by the following sections of section U7A-3—204:

m

1z}
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{3)

(4)

5

(6) (a) (11)

{6} (b) (i) or (ii)

i6) (c) (1)

(6) (4} (i}

{6) !e) (ii}

(6} {£) (ii})

(6) (9}

Coamissioners are elected to six (6) year terms. The
size of the coemission shall be established by ordinance,
but it may not exceed five (5) meabers.

Section 5. There is a npew R.C.M. Section numbered
16-5115.2 that reads as feollows:

16-5115.2. alternative forss of government. A study
commission shall submit to the gualified electors an
alternative form of local governmeat anthorized by Title
47h, Part 3, chapter 2.

Section 6. There is a new R.C.B. section numbered
16—-5115.3 that reads as follows:

16-5115.3. Conseclidation. {1} A couety and a city or
town within the county may unite to form a singie apit of
local government under the provisions of this section.

{2) Ap altermnative fors of government, including a

—10— BB 177
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charter form, for a consolidated unit of governuwent asay be
subaitted to the voters only by those study commissiors that
have cooperated under section 16-516. A majority vote by
each of the affected study coasissions is required for the
submission of an alternative form of governaest for a
consolidated unit of local govermment. The affected study
commissions subaitting a consolidated 1i1orm shall issue a
single joint report and proposal.

{3) An altermative form®~ of government for a
coasolidated unit of local governmeat does not need to
include more than ome aunicipality. A sunicipality may not
be included unless the local goverament stndy comaission of
that municipality participates in the cooperative stumdy and
anless its study coamission, by a majority vete, approves
the proposed alternative plan tor the consolidated
governaent.

{#) Study cosmissions proposing consolidation shall
prepare, adopt, asd stbait to the voters a consolidation
plan, in addition to the alternative form of governmeat. If
the coamission proposes a charter, the plan may be included
in the charter.

The corsolidation plaa shall:

{a) Frovide for adjustuent of existing bomded
indebtedness and other obligatioes in a sabner which will
provide tor a fair and eguitable buxrden ot tazation for debt

—-11— s 177
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service.

{b} Provide for establishsent of service areas.

{c) Provide for the transier or other disposition oi
property and other rights, claims, assets, and fraachises oz
local governaents consolidated under the alternative form.

(4} Provide the official name ol the consolidated unit
of local government.

{e) FProvide = for the transter, reorganization,
abolition, absorption, adjustment of boundaries and Bmay
provide a wmethod for adjusting the boundaries of all
existing boards, bureaus, comeissions, agencies, special
districts, and political subdivisioas of the comsolidated
goiernlents. or the plan may grant the legislative body of
the consolidated governaent the avthority to transfer,
reorganize, adjust boundaries, abnlish, or absorb, and
provide a method for adjusting the Dboundaries of such
entities with or without referendue requirements. This
section skall not apply to excladed amumicipalities, school
districts, conservancy districts, arainage districts,
irrigation districts, soil apnd water conservation districts,
or liwestock aistricts.

(£} 1lInclude other provisions which the study
cosmaission elects to inclede and which are consistent with
state law.

{(5) On ats eifective date, the alternative form of

-1z s 177
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governmeat and consolidation plan operate to dissolve all
local governments within the area of consolidatienr in
accordance With their provisions. On the effective date the
separate corporate existence of the county and of each
participating city and/for tov¥n shall be comnsolidated and
merged 1into one local government unit under the name
selec£ed, designated, and adopted as provided in this
chapter, and the consolidated local governgent shall
thereunwpon succeed to, possess, and own all ot the preperty
and assets oif every kind and descriptiom and shall, except
as otherwise provided,’ become responsible for all of the
obligations and liabilities of the county, cities, and towns
so consolidated and serged. As a political sabdivision of
the state, such consolidated unit or local governaent shall
have the statuc of a courty and an incorporated mumicipality
for all purposes and shall replace and be the successor of
the county and any city or town.

{6) A consolidated local goverament shall have and may
exercise all povers that are now, or hereafter may be,
conferred on counties, cities, or towns by the constitution
and laws of the state. The comsolidated local gbvermment
say levy all taxes which counties, c¢ities, and towns are
authorized to levy.

{7) within two years after ratitication of the
consolidation, the governing budy of the consoliagated unit
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of local governsent shall revise, repeal, or reaffirs all
rules, ordinances, and resolutions in force within the
participating county, cities, and towns at the time of
consolidation. Each rule, ordinance, or resclution, in
force at +the time of comnsclidation, shall remain in force
within the former geographic jurisdiction until superseded
by action o©f +the new goverrning body. ordinances and
resolutions relating to public iaprovemeats to be paid for
in wvhole or— in gpart by special assessments, may not be
repealed.

(8) All provisions of law avthorizing contributions of
any xind, in money or otherwise, from the state or federal
government to counties and cities shall ryemain in full force
¥ith respect to a consolidated local yovernment.

Section 7. There is a new Hh.C.M. section numbered
16—-5115.84 that reads as follovs:

16—5115.4. Confederation. (1} A county and any city
or town vithin the county may unite to tform a confederated
unit of local government under the provisions of this
section.

(2) 2 confederated form of local governeenrt may be
created only by charter. A charter for a contederated fors
of local government may be submitted to the vo;ers orly by
those study coamissions that have cooperated under section
165106 . 4 smajority wote by each of the aifected study
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comaissions is required for the submission of a charter tor
a confederated iform of government. The affected study
commissions submitting a charter for a confederated unit of
local governmeat shall issue a single joint report and
proposal.

{3) & charter for a confederated form of government
does not need to include more than ome sunicipality. A
municipality may not be included unless the local govermment
study commission of that municipality participates in the
cooperative study and unless its study commissiomn, by a
majority wote, approves the proposed alternative plan for
the contederated governmernt.

{8} In additiom to all other reqnire-en;s, a charter
ror a confederated fors of government shall:

(a) Provide for a confederated systea of county, city,
and tows governsents.

{b} Authorize the cosprehensive and simultanecas
transfer of services to a systea in which the county
provides county-vide and area—wide services and cities and
towns provide local services.

{c) PFPerait future tramsfer oi responsibility for
provision of services.

(d) Establish a separate legislative boay and chief
administrative office for the county aud each participating
city or town in the confederated uwnit oi locai guvernment Ok
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THE PLAW #AY PROVIDE A SIBGLE EAECUTIVE POh Tuk COMFEDEEATIED

ON1T O OVER T T LAN BMAY LLSO PROVIDE FOR A _JOIN1
LEGISLATIVE BUDY.

fe} Provide for adjusteent ot existing bonded
indebtedness and other obligations in a mapner which will
provide for a fair and equitable burden of taxation fer debt
service.

{£f) Provide for establishaent of service areas.

{g) Provide for the tramsfer or other disposition ot
property dnd other rights, claims, assets, and iranchises ot
local governments confederated under the charter.

th) Provide the oificial name of the contederated unit
of local governments.

(i) Eirovide for the transfer, reorganization,
abolition, abseorrtion, or adjustaent of boundaries, and may
provide a amethod for adjusting the boundaries of all
existing boards, bureaus, comwissiomns, ayencies, special
districts, and political subdivisions of the confederated
governkenis. or the plan &ay provide ior aajusting the
boundaries ot and may provide a wmethod 1or adjusting the
boundaries of the participatiny imncorporated municipalities.
Oor the plan wmay grant the legislative bodies of the
confederatea governsent the authority to transfer,
reorganize, adjust the boundaries ot, absorb, or abolisn,
and provide a awethod for adjusting the Loundaries of such

—16— BE V77
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entities with or without reterendum requirements. This
section shall net apply to excluded menicipalities, s=chool
districts, conservancy districts, drainage districts,
irrigation districts, soil and water corservation districis,
or livestock uistricts.

{1) . inciude otherx provisions which the study
con-isgion elects to include and which are consistent with
state law.

{5) ©On the efiective date of the charter there  shall
be c¢reatea & confederated unit of local governaent under the
HAME ESTABLI1SHED IN THE CHARTEL.

6y On the effective date oi the charter, the charter
of the coniederated fora of local governsent operates to
consclidate and merge the corporate existence of the
participating units to the extent provided by the charter.

{7} As provided in the charter, the property, assets,
obligations, and liabilities of the confederated county,
cities, or towns shall be assumed ob the effective date of
the charter by the parts of the nev confederated unit of
local governasent.

{8} As a political subdivision ot the state, such
confederated local government shall have the status of a
county and an ircorporated municipality for all purposes and
shall replace and be the successor of the county and any
city or town.

. & s 177
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{4} A coniederated local government shall have ana may
exercise all powers that are pow, or hereafter may be,
conterred on counties, cities, or towns by the constitution
and laws of the state. The confederated local goverzwernt
may levy all taxes which counties, cities, and towns are
authorized ito lewy.

{10) ®ithin +two (2) years after ratification of the
confederation, the governing boedies ot the confederated unit
of local government shall revise, repeal, or reaffiram all
rules, ordinances, and resolutions in force within the
participating county, cities, and towns at the time of
confederation. EBach rule, regulation, ordinance, or
resolution, in force at” the time Jf confederation shall
remain in force within the former geographic jurisdiction
until superseded by acticn of the new goveraning body.
ordinances apd resolutions relating to public isprovements
to be paid for in whole or in part by special assessments
may not be repealed.

(13) All provisions of law authorizimg coantributions of
any kind, in money or otherwise, from the state or federal
government to counties and cities shall remain in full torxce
with respect to a confederated local government.

Section 8. There is a new H.C.H. secti;n nuabered
16~5115.5 that reads as follows:

16—5115.5. County consolidation. {1) TWo OL EOre

—18— BB 177
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contiguous counties may umite to form a single unit of local
government under the provisions of this section.

{2) &an alternative fora of govermment, inclading a
charter form, ifor consolidated counties may be subaitted to
the voters only by county study commissions that have
cooperated under section 16-5106. A asajority vote by each
of the affected study commissions is reguired for the
subamission oi aa alternative fora of governaent for a
consolidated county unit of local governmert. The affected
county study commissions submitting a consolidated fora
shall issue a single joirt report amd proposal.

{3) Stuay compissions proposing county—county
consalidation shall prepare, adopt, and submit to the voters
a consolidation plan, im addition to the alternative form of
governzeat. If the study commissions propose a charter, the
plan may be imnciuded in the charter.

The consolidation plan shall:

{(a} Frovide tor adjustment of existing bonged
indebtedness and other obligations im a manner which will
prowvide for a rfair and eguitable burden of tazation for debt
service.

{b}) Frovide for establishment of service areas.

{c) Frovide 1or the trassfer or other disposition ot
property and other rights, claims, assets, apd franchises of
local governrxeuts consolidated under the alternative fors.

~19— EE 177
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“ (d) Provide the official name of the consolidated unit
of local government.

{e} Provide for the transter, reorganization,
abolition, absorption, adjostment of beundaries and aay
provide a wsethod for adjusting the boundaries oif all
existing boards, bureaus, coamissions, agencies, special
districts, and political subaivisions of the consclidated
governments. or the plan may grant the legislative body of
the consolidated governmeat the authority to transfer,
reorganize, adjust boundaries, abolish or absorb, and
provide a sethod for adjustiig the boundaries of such
entities with or without referendum requirements. This
seétion shall not apply to excluded wmumicipalities, school
districts, CORSErVvancy districts, drainage districts,
irrigation districts, soil and water conservation districts,
or livestock districts.

() Include other provisions which the stuay
coamissions elect to include aud which are consistent with
state lav.

(8) On their effective date, the alternative fora of
government and consolidation plan operate to dissolv¥e the
county governments within the area of consolidatioa in
accordance with tneair provisions. 0On the effective date ine
separate corporate existence of the aftected counties shall
be consolidated and serged into one local government upit

-0 B 177
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under the nase selected, designated, apa adopted as provided
in this section, and_ such consolidated local government
shall thereupon succeed to, possess, apnd own all or the
propercty and assets of every kind and description and shall,
except as otherwise provided, become responsible for all of
the obligations and liabilities of the counties s0
consolidated. As a political subdivision of the state, such
copsolidated unit of local government shall have the status
cf a county, and shall replace and bLe the successor of the
affected counties.

5y & county—county consolidated local government
shall have ana Ray exercise all powers that "are now, or
hereafter may be, conferred on counties, by the comstitution
and laws of +the state. The consolidated local governaent
may levy all taxes which counties are authorized to levy.

{6y MWithin +two years after ratitication of the
consolidation, +the governinyg body ot the coasolidated unit
of local gyovernment shall revise, repeal, or reaffirm all
rules, ordipances, and resolutions in force within the
participating counties at the time of consolidation. Bach
rule, ordinance, oOr reseclution, in force at the time of
consolidation shall remain in force within the forser
geoyraphic jurisdiction until superseded by action ot the
pev governiny bLody. Ordinances and resolutions relating +to
public improvesments to be paid tor in vhole or im part by

21 B 177

vworE W

© o - o

10
11

13
1w
15
16
¥
18
19
20
21
22
23

a5

HB 01F7 /03

special assesskents, aay not be repealed.

{7) All provisions of law authorizing contributions of
any kind, in money or otherwise, from the state or federal
governaent to counties shall remain in full force with
respect to a consolidated local governsent.

Section 9. There is a new H.C.M. section nusbered
16—5115.6 that reads as follows:

16—5115.6. Courty consolidation including
municipalities. (1) TIwo or more contiguous counties and
any c¢ity or town of the counties may unite to foram a single
unit of local government under the provisions ot this
section.

(2) An alternative form of government, including a
charter form, for consolidated counties may be subaitted to
the voters only by county study cosmissions that have
cooperated under section 16—-5106. & majority vote by each
of the affected study comaissions is required for the
sebmission of an altermative fors of government for a
consolidated county upit of local government. The affected
county study commissions submitting a consolidated form
shall issue a single joint report and proposal.

(3) &an alternative form of government for a
consolidated county urit ot local government lay‘not include
any city or town unless the local study comaission of that

city or town participates in the cooperative study and
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unless iis study comaission, by a majority vote, approves
the proposed alternative rlan for the consolidated
government.

(#) Stuay commissions propeosing county—county
consolidation that includes a city or town shall prepare,
adopt, and subait to the voters a consolidatioa plan, in
addition to the alternative toxm of governsent. If the
study commissions propose a charter, the plan may be
included in the charter. -

The consalidation plan shall:

{a) Prorvide for ad justment of existing bonded
indebtedness and other obligations in a aanner which will
provide for a fair and equitable burden of taxation for debt
service.

{b) Provide for establishment of service areas.

{c} Frovide for the transfer or other disposition ot
property and other rights, claims, assets and franchises of
local gowveraaents censolidated under the alternative foras.

{d) Provide the official nawe of the consolidated uvnit
of local governsent.

{e)} Provide fur the transter, reorganization,
abolition, absorptiom, adjustsent of boundaries and say
provide a wmethod tor adjusting the boundaries of all
existing boards, bureaus, commissions, agencies, special
districts, and political subdivisions of the consolidated
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govermments. Or the plan may grant the legislative body ot
the consolidated government +the authority to transfer,
reorganize, adjust boundarjes, abolish or absorb, ana
provide a wethod for adjusting the Loundaries of such
entities with or without referendum rTeguirements. This
section shall anot apply to sunicipalities, school districts,
conservancy districts, drainage districts, irrigation
districts, soil apd wvater conservation districts, or
livestock districts.

(£} "lnclude other provisions which the study
commissions elect to include and wbich are consistent with
state lawv.

{5} o©On their effective date, the alternative form of
government and consolidation plau operate to dissolve all
local governments within the area of consclidation in
accordance with their provisions. On the effective date the
separate corporate existence of the affected conaties and a
participating city or towa shall be comsclidated and merged
into one local government unit under the name selected,
designated, ana adopted as provided in this section, and
such consolidated local government shall thereupon succeed
to, possess, and own all of the property and assets oi every
kind and description and shall, except as herein othervise
provided, become responsible for all of the obligations and
liabilities of the counties and cities and towus it any, so
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consolidated and merged. As a political subdivision of the
state, such consolidated unit of local government shall have
the status of a county and an incorporated manicipality, if
any city or town is iacluded, tor all purposes and shall
replace and be tie successor of the affected counties and of
the afifected cities and towns, if any.

(5) A county-county comnsolidation that includes a city
or town shall have ana may exercise all powers that are now,
or hereafter may be, conferred on counties or cities‘and
towns by the constitution and laws of the state. The
consolidated 1local government wmay levy all taxes which
counties or cities and towns are aunthorized to-levy.

{7) Within two years after ratiftication of the
consolidation, the governing body of the consolidated unit
of local yovernment shall revise, repeal, or reaffira all
rules, ordinances, and resolutions in force within the
participating counties and cities and towns at the time of
coasolidation. Each rule, ordinance, or resolution, in
torce at the time of consolidation shall remain in torce
within the former geographic jurisdiction until superseded
by action of the new goveraing body. Ordioances and
resolutions relating to public improvemeats to be paid for
in whole or in part by special assessments, =aay not be
repealed.

(8} All provisions of la¥ anthorizing contributions of
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any kind, ip money or otherwise, frozx the state or federal
government to ccunties and cities shall resmain in full force
with respect to a consolidated local government.

Section 10. There is a new E.C.M. section numbered
16—5115.7 that reads as follows:

16—5115.7. Service conseclidation or +transfer. {y)
Cooperating study commissions may subait in addition to any
plan o©f government submitted to the gualified electors,
separate ﬁallot questions on the comsolidation or transier
of services and functions between or amsong cities, towns,
and counties.

(2) The cooperating study commissions oy SHALL
prepare a “joint report om services to be consolidated or
transferred%. The report shall include a certificate
containing a "pian for {insert consolidation or transfer] ot
[insert name of service or function] services™ signed by a
majority of the smembers elected or appointed to each
comrission. The <Teport shall contain a separate plaan for
each service or function censolidated or transferred.

{3) The plan shall provide:

(a) The nature of service or function transferred or
consolidated;

{b} The effective date of such t;ansfer or
consolidation;

(c) The manner in which affected employees ergaged in
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the pecrformance of the tfunction will be tramsferred,
reassigned or otherwise treated;

{(d) The mapner in vwhich ©real property, facilities,
egquipment, or other personal property required in the
exercise of the function are to be transferred, sold, or
otherwise disposed of;

(e} The method of financing, establishing, and
maintairing a budget tor the service: and

(£} Other legal, financial, and administrative
arrangesents necessary to effect the transfer in an orderly
and equitable manrmer.

(8) The plan may incluede provisions for an
administrator or a joint board respoasible for administering
any jeint or cooperative undertaking.

{5) {a} The ®joint report on services to be
consolidated or transferred® shall be pablished and
dietribated to gqualified electors and the election conducted
as provided in sections 16-5119 and 16-5120.

(b} kach plan for consolidation or trapsfer of
functions shall be listed separately on the ballot. The
tollowing fora shall be used for each separate plan:

®Shall the plan for [ insert coamsclidation or transter])

of ({[insert name of service or iunction] services

proposed in the reports of the [insert the naaes ot
local government wnits ] local governsent study

27— Hp 177
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commissions be adopted?

L7 Ho.™

{c) The affirmative vote of a simple majority of those
voting on the guestion shall be reguired for adoptior of any
plan for comsolidation or transter of services.

(@} The plan tor consolidation or transfer of service
shall take effect as provided ia rthe plan and the
legislative body of a local governsent may enact and enifiorce
ordinances to brimg about an orderly tramsition to the new
p}an for conscolidation or transfer of services.

{6) & plan ifor consolidation ardfor transfer ot
services and functions adopted by the voiers say be amended
or terminated only by a referendum approved by a majority ot
electors voting on the guestion.

Section 11. There is a nevw k.C.M. section numbered
16-5115.8 that reads as follows:

16-5115.8. Disincorporation. {1) A city or town
study commission may subsit a proposal for disincorporation
to the gualitied electors of the city or town. The
opportunity ot the gualified electors to vote on the
proposal for disincorporation shall be construed as an
opportunity to vote on an alternative fors of goverumeant in
accordance with Article X1, section 9, of the Montana

—28— 28 177



oy = Y] LX)

-]

10

11

12
13

i1
15
16
17
18

13

HE 0177/63

constitution.

{2) The final report of the study comaission shall
describe the advantages and disadvantages of
disincorporation and shall meet the requiresents fer a fimal
study commission Teport established ip section 36-5318
16-5115.9, except it shall contain a certiricate authorizing
disincorporation rather than a proposed "plan of
government™.

(3) A yuestion of disincerporation proposed by a\stu&y
coamission shall be submitted to the gualified electors in

the following form:

o/ 7 FYor the disincorporation of [insert nase of city
or town].

Z::? Against the disincorporation of [insert name of
city or town} and for the retention oi the
present form of government.®

(4) Adoption of the study comaission proposal ifor

disincorporation shall require the affirmative vote of a
majority of tbe gualified electors votiag on the question.

{5) 1f the disincorporation proposal is approved by

the gualified electors tﬂe disincorporation shall become
etfective Hay 2, 1977. )

{6) The legislative body of the county inm which the

disincorporating city or town is located shall adopt

ordinances to provide for orderly disincorporation and naay

establish tax and service districts to provide services to
—25— B 177
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the disincorporated city or town.

{(7) The study comsission shall prepare a report
containing a recosaended plan of disincorporation including
suggested oxdinances and service districts.

(8y It the stuody commission proposal for
disincorporation is approved by the gualiried electors, the
disincorporation shall proceed in accordance with the
provisions of sections 1%-315 througk 11-3z1. .

Section 12. <%here is a new R.C.%. section nuxbered
16—5115.9 that reads as follows:

16—5115.9. Study commission timetable. Bach local
study commission, or combination of local study coamissions
shall:

{3} Conduct one or more public hearings prior to

Augast QCTOBEE 1, 1975, ifor the purpose of gathering

inforsation regarding the current fora, Ifunctions, and
problens of the local government or governments.

{2z) Formunlate, reproduce, and distribute by June 1,
1976, a tentative proposed report. Ro sooner than thirty
(30) days after the report is distributed, conduct one or
more public hearings on the tentative report. The tentative
report shall contain ail—infesmaties THE SAME CATEGORIES OF
IFFORMATION required to be included in the iingl report of
the commission.

(3) (a}) Adopt by ahugast 1, 1976, the final rTeport of
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the coamission. The f£final report shall contain the
folloving material ard documents, each signed by a majority
of the members elected or aépointed to the commission:

(i) A certificate containing the “plan of goverament®™
of the existing form of local governsent.

{ii) A certificate containing the “plan of government™
of the proposed pew form of local goverament, which must
differ in some wmanner from the existing fors of local
goverament.

(3iii) A certificate containing the ®nlan for
consolidation", if consolidation is proposed.

(iv) 2 certificate containing the *plan tor
apportionment” of commissioner districts if districts are

contained in the “plar of government®. THE__APPORTIONMERT

B SH BE BASED ON THE MOST EECEEY FEDERAL CENSDS AND
THE DISTRICT SHALL BE AS CONSPACT AND EQUAL 1K POPULATION S
BOSSIBLE,

{v} a certificate establishing the date of the
special or generai election at which the alternative fora of
government shall be presented to the qualified electors and
a certiticate establishing the torm of the ballot guestior
or questioas.

{b} The report shall contain a comparisor of the
existing torm- and proposed form of local government, may
contain a statement on the strengths and weaknesses of the
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exiéting and proposed form ot local government, and say
contain informationm +that supports the adoption of the
proposed form and information that supports retention ot the
present fora.

{c} The report may contain any minority report s%gned
by members of the comsission who do not support the aajority
proposal.

{8) Prepare or cause to be prepared suificieat copies
of its final report, including the fuli text of the proposed
form, any apportionment plan and the commission
recosmendation, and sail one (¥} copy, postpaid, to each
gualified elector of the local govermsent unit or units
affected; the nev report aust be distributed teo the
qualified electors net later tham thirty (30} days prior to
the election on the issue of adopting the alternative form.

{5) Publish for two (Z) successive weeks in a
nevspaper of general circulation throughout the local
goverament anit or units affected, a summary of its proposed
plan of governsent, together with the address of a
coanvenient public place where the text ot its proposal may
be obtained. The sumaary shall include a comparison of the
existing and proposed plans of goverument. The expenses of
printing, ®mailiny, and publication shall be budgeted by the
local government study commission.

{6} File tour (4) copies of the tinal report eof the
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commissior with the state comaission on local governaent.

(7) Eave +the power to prepare separate reports in
addition to its final report. These reporis may recosmeand
consolidation of services and functions and potential areas
for interlocal agreements. The study coRmission may submit
recommendations to the state commission on local governsent
on revisiou of state lavws governing local governments.

Section 13. There is a newv R.C.M. section numbered
16-5115.10 that reads as follows:

16-5115.10. Vote on alterpative form. (i) The étudy
coamission shall authorize the submission of the alternative
tors of governmemt to the voters at a special election held
in 1976 on or before Koveaber 2, 1976. The special election
may be held with +the school, primary, general, or other
election.

{2) A copy of the final report shall be certified by
the study commission to the city, town, or county clerk by
Aagust %, 1976. The clerk shall prepare and print notices
of the special election.

{3) Elections on the issﬁe of adoption of a proposed
fors of governaent by a local governsent unit shall be
copducted, returned, and canvassed and the result declared
in the same waanner as provided by 1law in respect +to
initiatives and referendums. The cost of the election shall
be budgeted Ly the local yovernment unit. The affirmative
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vote of a simple majority of those voting on the gquoestion
shall be reguired for adoption.

(4) 1Ia any election involving the guestion of
consolidation, such guestion shall be submitted to the
gualified voters in the county and shall Tequire an
affirmative vote of a simple majority of the votes cast in
the county on the question for adoption. There shall be no
requirement for separate =majorities im wunits of local
governlen£ voting on consolidation.

{5} In any election involving the guestion of
county-county consolidation or county—county-—<city
consolidation, such gquestion shall be subritted +o the
gualified electors in- the counties affected amd shall
require a siaple majority of the votes cast on the guestion
in each affected county for adoption.

(6) The gquestion of adopting the fors of goverImsent
proposed by the study commission shall be submitted to the
gualified electors in substantially the following form:

{a} When only one unit of local goverssent is affected
by the proposed fors:

"VYote for one:
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../ For adoption of the (self—government charter or
forn of government) proposed in the report of the
(insexrt pame of local government unit) local
government study commission.
L/ For retemtien—ef the eiisting forr of government.™
(b) When wore than ome unit is affected by the
proposed fora:
®Yote for one:
Z../ For adoption of the (Self-governsent charter or
fors of government} proposed in the report oi the
{(insert names of local goverament units) local
government study coamissions to (®consoclidate® or
"confederate®™ the corporate and governmental
existence of the following umits of local
government (insert names of local governsent
units).
L/ For zetemtion—of the eixisting fors of government.®
{c) The wvhole number OF ballots shall be divided into
twe (2) equal sets. Ko sore than one (1) set shall be rused
in printany the ballot for use in auy one (1) precinct and
all ballots furnished for use in one piecinct shall be
identical. The existing iorm of governmeut shall be printed
as the first item amd propoused fors as second itea om balf
of the ballots and the proposed fors as the first ites and
the existinyg tora as the secvonu itew ou half of the ballots.
1F THE LOCAL GOREKKMEST CUNSISiS Or UbLY uUNE (V) PRECINCT,
THE EXISTING ¥OLM SEALL BE LISIED FIgs) ON THE BALLOYT.

(7} A proyosed alternative fors shail be subaitted to
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the- woters as a single guestion, except suboptions within
alternative toras oi local government authorized by Title
475, Part 3, chapter 2, and suboptions autherized in a
charter may be subaitted +to the gualified electors as
separate guestions. %o study commission may suh-it_nore
than three {3) separate suboptions and no suboption shail
contain sore than two (2) altermatives. 1f a suboption is
submitted to the voters, only the ballot altermatives within
that suboption receiving the highest number of affirmative
votes shall be approved and included in the alternative fors
of government. The guestion of adeopting a saboption shall
be submitted to the gualified electors in substantially the
following form:

"Vote for one:

A legal oificer (who @nmay be <called the ™county
attorney™):

4::7 Shall be elected for a terms of four years.

Z::? Shall be appointed for a term oi four years by the

chairman of the local government commission.™

Section 4. Tﬂere is a new R.C.¥. section nuabered
16—-5115.11 that reads as tollows:

16-5%15.17. General transition. (1) 1if the electors
disapprove the proposed new form ot local government, the
local government shall retain its existing ftoran as specitied

in section 16-5115 and the report of the coarissiopn.
-—36— - ip 177
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{2y ta) 4 nev alternative torm oi local government
and/or consclidation plam approved by the voters, shall take
effect ou may 2, 1977, except as othervise provided in this
act and any charter or consolidation plan. IHE ELECITORS OF
ANY UNIT OF LOCAL _GOVEEENEWT _WEICH EBAS ADOPTED A _HNEN
ALTERNATIVE FOkM_ _OF LOCAL _GOVERNMENT MAY BOT VOTE _ON THE
QUBSTIbB OF CEANGING THE FOEM OF LOCAL GOVEENMENTY _UNTIL
THEEEE 3 YEARS AFIER THE NEW ALTEENATIVE FOhM OF LOCAL
GOVEMNMEKT HECAME EFPECTIIVE, BUT THE VOTERS MAY VOTE ON
ABMESDMENTS TO THE ALTEENATIVE FORM Ob SERVICE OB PURCTIONAL
THEANSFEE.

(b} trovisions creating offices and - establishing

gualifications for otfice and any apportionment plan shall
becore effective December 1, 1976 for the purpose of
electing officials.

{(3)a) 2 copy of the e1xisting or proposed *"plan of
éovetnnent' ratified by the voters and any ™apportionment
plan® or *"consclidation plan®™ shall be certified by the
chairman of the study cosmmission and filed by the stody
commission by December 1, 1976 with each of the following
authorities: secretary of state; attorney ggneral:
department of intergovernmental relations; state commission
on local government; clerk ot tke city, ton, or county; and
clerk of the district court.

(b) The approvéd plan filed with the secretary of
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state shall be the official plan and shall be a public
record open to inspection of the public and judicially
noticeable by all courts.

(4) all ordinances in effect at the time the new tors
of government becomes effective shall coatinue in eftect
until repealed or amended in the manner provided by law.
Consclidated governments are governed by the provisions of
section 16-5116.

(5)— The adoption of a new fore of governsent shall not
affect the wvalidity of any bond, deht; contract, obligation,
or cause of action accrued or established under the prior
form of govermment.

(6) If the proposed new form of local governaent is
adopted the study commission shall prepare an advisory plan
for orderly transition to a nevw form of local government.
The transition plan may propose necessary ordinances, plaas
for consolidation of services and functions, and a plan for
reorganizing boards, hureaus, departments, and agencies.

(7) The legislative body of a local government may
enact and enforce orainances to bring abomt an orderly
transition 1o the new plan of goverament, including
transfers of powers, records, docusents, properties, assets,
funds, liabilities, or personnel which are consistent with
the approved plam anda necessary or convenient to place it

into full effect. #here any question arises concerning the
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transition which is not provided for herein, the legislative
body may provide for such transition by ordinance, rule, or
resolution not inconsistent with this act.

Section 15. There is a new RX.C.M. section numbered
16-5115.12 that reads as follows:

16~-5115.12. Transition -~ officers and employees. (1}
The members of the board of county commissioners or the
members of the council or commission of 2 city or town,
holding office on the date, a new alternative form of
government is adopted by the qualified electors of the local
government unit, shall continwe in office and in the
performance of their duties until the commission authorized
by the new alternative forms has been elected and qualified,
whereupon the prior commission or coﬁncil shall be
abolished.

(2) All other employees holding offices or positions,
whether elective or appointive, under the government of such
county, city, or town on May 2, 1977, shall continue in the
performance of the duties of their respective offices and
positions wuntil provision is made for the performance or
discontinuance of such duties, or the discontinuance of such
offices or positions.

Section 16, There is a new R.C.M. section numbered
16-5115.13 that reads -as follows:

16-5115.13. Election of new officials, {1) No
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primary or gemeral election shall be held #&n-~%335--fex
efficialn-——clected-under-the-cormianion-manager-form-of-ctey
goverament-or in 1976 for the election of county officials.
The primary and general election for electing city, town,
and county officials shall be rescheduled as provided in
this section. ’

(2) Phe--poard--eaf--county-commisstonersy-esey-or-town

- 1 1

esuncii-or-commiaston-shati a-speciat gover 13
nonpartisan-primavy-elestion-te-hbe-held-Pebruary-8y-1973-and
parsisan-primary--elections--February--i59y-~1933-—-and--1ocat
qevernment-—generai--nonpartisan--eclkections—on-Aprit-5y-1933 .
and-leocal-sovernment-generai-pareisan——eiections—-Aprit--i3y
1933 -Eor-the-purpose-of-clecting-incat~government~afficintsr

THE BOARD OF COUNTY COMMISSIONERS, CITY OR TOWN COUNCIL OR

COMMLISSION SHALL ORDER A SPECIAL LOCAL GOVERNMENT PRIMARY

ELECTION TQ BE HELD FEBRUARY 8, 1977 AND LOCAL GOVERNMENT

GENERAL ELECTION ON APRIL 5, 1977 FOR THE PURPOSE OF

ELECTING LOCAL GOVERNMENT OFFICIALS.

(3) Primary election is not required in cities and
towns with a population of 3,499 or less as shown by the
most recent federal census. Nonpartisan candidates shall be
nominated by certificates of nomination.

(4) HNomination declarations, or certificates of
nomination, shall be filed not later than 5 p.m., January 7,
1977.
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{5} If a new alternative form of local government is
adopted, all elected city, town, and county officers shall
hold their respective offices until the new successors are
elected and qualified, The new officials specified in the
new alternative form shall be elected at the special primary
and general elections authorized in this act although
similar offices exist under the former form of government.
One {l1) less than the number of commissioners specified in
the county form shall be nominated and elected.

The county commissioner elected cn November 7, 1972
shall continue to hold office as a commissioner wuntil his
successor 1is elected in 1978 and qualifigd in 1979, Such
commissioner retains his office under the provisions of
section 6(3) of the transition schedule of the 1972 Montana
constitution. If the county is divided into districts, he
shall represent the district that contains his legal
residence. If the county apportionment plan includes the
election of any commissioners at-large, he shall be one of
the at-large commissioners,

If the terms of commissioners are to be overlapping,
they shall draw lots to establish their respective terms of
office at the first meeting of the commission.

(6) If the existing form of local government is
retained, all elected city, town, and county officers shall
hold their respective offices until the new successors are
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elected and gualified. Successors shall be elected at the
special primary and general election authorized in this act
for county officers whose term of office would otherwise
terminate on the first Monday of January 1977 or the first
Monday of March 1977.

Successors shall be elected at the special primary and
general election for city or town officers whose term of
office would otherwise terminate on December 31, 1977, or
the first Monday of May 1977.

(7) The elections shall be governed by the election
laws of the state of Montana. The election shall be
conducted, vote returned and canvassed, and results declared
in the manner provided by law for election of county
officials. Votes cast for city, town, and county officials
shall be counted, canvassed, and returned by county election
officials. Any separate ballots or election supplies
required for election of city or town officials shall be
furnished or paid for by the city or town.

{8) Officers elected shall take office on May 2, 1977.
They shall serve terms for the duration specified in the
alternative form of government.

Section 17. There is a new R.C.M. section numbered
16-5115.14 that reads as follows: N

16-5115.14. Organization of the commission. (1) The
first meeting of a new commission for a new form of
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government shall beiheld at 10 a.m. on May 2, 1977, at which
time newly elected members shall take the oath of office
prior to assuming the duties of office.

(2y If the terms of commissioners are to be
overlapping, they shall draw lots to establish their
respective terms of office.

Section 18. There is a new R.C.M. section numbered
16-5115.15 that reads as follows:

16-5115.15, Judicial enforcement and review. (1} Ten
(10) or more gunalified electors or the attorney general may
petition the district court %o enforce the provisions of
this chapter.

{2) The provisions of Title 93, chapter 89, R.C.M.
1947 {Uniform Declaratory Judgments Act) shall apply to the
adoption of a charter or an alternative form of government.
A petition for declaratory relief under Title 93, chapter
8%, may be brought on behalf of the public either by the
attorney general or by ten (10) or more gqualified electors
of the local government unit. In the case of a petition by
ten (10) or more gualified electors, the attorney general
shall be served notice of the petition and may intervene as
a party at any stage of the proceedings. The petitioner
may, in the court's discretion, be awarded costs which may
include reasonable attorney fees,

{3} Judicial review to determine the validity of the
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procedures whereby any charter or alternative form of
government is adopted may be had by petition of ten {10) or
more registered voters of the city or +town brought within
thirty (30) days after the election at which such charter or
form of government, revision, or amendment is approved. If
no petition is filed within that periocd, compliance with all
the procedures required by this act and the wvalidity of the
manner in which the charter, or form of government was
approved shall be conclusively presumed. It shall be
presumed that proper procedure was followed and all
procedural reguirements were .met. The adoption of a charter
or form of government shall not be deemed invalid on account
of any procedural error or omission unless it is shown that
the error or omission materially and substantially affected
such adoption.

Section 19. There is a new R.C.M. section numbered
16-5115.16 that reads as follows:

16-5115.16. Effect of other laws. The procedures
established by this chapter for adoption and implementation
of an alternative form of government, a charter, a
consolidated government, a confederated government, a
congolidation or transfer of services, or a disincorporation
of a city or town are exclusive and shall not be effected by
any other law, except the disincorporation of a city or town
shall be governed by other law as provided in this chapter.
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Section 20. Liberal construction. This act shall be
liberally construed to effectuate its purpose of
facilitating the review of local government,

Section 21. Severability clause. If any part of this
act shall be declared invalid or unconstitutional, it shall
not affect the validity of any other part of this act.

Section 22, Immediate effective date. This act is
effective on its passage and approval.

Section 23, Automatic repealer. This act terminates
on June 30, 1977,

-End-
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March 20, 1975

SENATE COMMITTEE ON LOCAL GOVERNMENT
AMENDMENTS TO HOUSE BILL NO. 177
That House Bill No. 177, third reading, be amended as follows:

1. Amend page 5, section 3, line 25.

Following: "."

inscert: "Unexpended funds shall be used to finance the printing
and distribution of the final veport. Additional funds
as required to finance the printing and distribution of
the final report shall be appropriated to the study
commission by the board of county commissioners for
county study commissions and by the city or town council
for city and town study commissions."

2. Amend page 6, section 3, lines 5 through 11.
Strike: Subsection (6) in its entirety

3. Amend page 31, section 12, line 15.
Following: "ﬁéﬁED"
Insert: "on a census conducted by the study commission or"

4, Amend page 31, section 12, line 16.
Following: "THE"
Strike: "DISTRLCT"

Insert: "districts”

[

5. Amend page 32, section 12, lines 11 through 13.

Following: "recommendation"

Strike: ", and mail one (1) copy, postpaid, to each qualified
elector of the local government unit or units affect;
the" '

Insert: ". The"

6.  Amend page 32, scction 12, line 13.

Following: "be"

Strike: "distributed"

[nsert: "available"

7. Amend page 32, section 12, line 15.

Ffollowing: "."

Inscert: "Copies of the final report may be distributed to qualified
clectors or residents of the local government or governments
affected.”

. Amend page 32, section 12, line 23.
'ollowing: “printing,"
Strike: "mailing"
Innert: "distribution”



10.

11.

12-

13.

Amend page 36, section 13, line 14.

Following: "pne" o

Insert: "sub-option to be included in the new form qf government
if it is adopted"

Amend page 40, section 16, line 3.

Following: "exr"

Insert: #in 1975 for officials elected under the commission-manager
form of city government or"

Amend page 42, section 16, line 8.
Following: "on"
Insert: "December 31, 1975, or"

Amend page 44, sectiop 18, line 4.
Strike: "thirty (30)"
Insert: "sixty (60)"

Amend page 44, section 18, line 5.

Following: "." (

Insert: "The petitigner may, in the court's discretion, be awarded
costs which wmay include reasonable attorney fees."
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HOUSE BILL NC. 177
INTRODUCED BY GEHKE, MECEKITTEICK, DRISCOLL, PAGG, WILLIAMS,
KENDALL, LOCKREM, MARKS, SODTH, GWINE,

BARDANOUVE, BRADLEY, HAGEK, iCLMES

A BILL FOR AN ACT ENTITLEE: ™AW ACT 10 FURTHER IMPLEMERT
ARTICLE 11, SECTIONS 3, 5, 6, ARD 9 OF TBE 1972 BOKTANA
CONSTITUTION BY PROVIDING PROCEDUERES BY WRICH LOCAL
GOVERNXENT STUDY COMMISSIONS MAY PORMULATE KECOBMEEDATIORS
AND SUBMIT RECOMMENDATIONS TO THE YOTERS; PROVIDING FORE AN
IMMEDIATE ©EPFPECTIVE DATE; PROVIDING A TERMINATION DATH; AND
AMENDING SECTIORS 16~5102, 16-5105, AND 16-5113, R.C.N.

1947.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 16—~5%W2, k.C.A. 1947, is awmended to
read as tollows:

n16-510z. Definitiops. 3s used in this act:

(1) "Study coamission™ means a local goverament study
comaission established pursuwant to this act.

{2) "vnit of local goverusent®™ eeans a county,
incorporated c¢ity or incorporated town.

{3) ™Study conmissioners™ neans the elected or
appointed mesbers of the local government study commissions.

{4) =“Structure® aeans the entire governsental

REFERENCE ZILL

Fow N -

w

v W e

10
11
12z
13
14
15

1o

S

BB 0177/05

organization through which a local government unit carries
oot its duties, functions and responsibilities.
{5} “Fora"™ means a specific and formal governaental

organizatioa auvthorized as an eptienal alternative fora of

governaent by jaw—er—a —speaifio—and—forsal—govesanental
eEdapivatien—provided—in—a—obarter Title 47A, Fart 3,
chapter <.

{6} "cCharter™ means a written documept defining _the
povers, structure, privileges, rights, and duties of the
government and limitations thereon.

i hid er™ ea, the Joinder of e [o+3 5 ate
existence e ent o wo_or mpore cities d/or towns.
8 2Co idatjon™ means a fo of loca overnment
ovi fo he joinder of the corporate existepnce apd

qovernment of a coupty and one or more of the cities apd/or

towns which_are located withjip the county.

{9 _"Confederatiop™ nmeans _a form of local govermnment

that provides for the distri

ution of the overnzental

authority _betwsep a _county and one or more of the cities

apd/or towps which are located within the county.

{10) "Coupty consolidation® wmeans _a _form_ of local

governeent ithat provides for the doinder of the corporate

eijstence and_government of ftwo or more coupties.

{11} "Plan of goverpment™ means a_ certificat repared

by _a study commission_from the_provisons of Title 472, FPart

—2- HE 177
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3, _chapter 2, tihat documents the basic_ form of government
se T the stud amissio ingloding al) applicable

Suboptions, The_ _plen _must establis the terme of all

gifjces and the puaber of commissioners, if any, to be

elected,

{32} _®Apportionaent plan®" means_a_certiricate prepared

by a study commission that contains the proposed
compissioner districts for a nev plan of goverpment.

(13} "Copnsolidatjon plan®™ means a certificate_ prepared
Ly a_study _commission _that contains the plans for

copsolidation of existing npits of local government.

(¥18) "pPlan for consolidation or transfer of services®™

Reans a certificate prepared by cooperating stody

comaissions__that contains _the plans for consolidation_or

transfer of services or functions between or among cities,

towns, and counties.

{15} “Local _governmsent code®™  means a__revision and

reorqanization of the body of law dealing with the

organization and_ _operation__of local government to be
presented_to the 31975 and 1977 legisiatures.™

Section z. Section 16—5T05, R.C.M. 1947, is amended to
read as follows:
"16—-5105. FPower of the study conmsission. 7The study

commission shadl-b-ave—the—power—+o Bay SHALL HAVE THAE POWERE

I0 review the structore and power of each nunit of local

. B8 177
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governsent represented on the study coeeission and shall
subsit one (1) alternative fors of government +to the
qualified electors of each unit of govermsent or combination
of nunits of government. 1The study comaission may subait an
optional or alternative fora of government provided by law

or wmay drafit a self-government charter+—howerer,—po-such

Section 3. Section 16-5113, E.C.#M. 1947, is amended to

read as follows:

"16-5113. Pinances. ({1} ‘tThe g¢overning Dbody of each
local governaent unit shall prepare a budget to cover the
expenses of the study commission for the period it is in
operation during fiscal year 1975.

(2) 7The study commission shall prepare a budget for
fiscal }ear 1976 and a budget for fiscal year 1977 and
subeit them to the local governaent upit®s governing body
for approval.

{3) Each local government anit shall accept and
transfer to its study cossission all funds appropriated froa
the state general fund for the support of the study
coamission.

(4} Each local government unit shall swvpplement the

— HB 177
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state funds available in tiscal years %975, 1976, apd 1577
by appropriating funds, providing in-kind services, or a
combination of both, in a total amount not less than the

available state money for each fiscal year. =PRer—that

Fach upit of local goverpment may finance the creration_of

local study commissions, pripting apnd distribution of the

t tiv apd fipal report, and the election on _the

alternative form of local government from the general fopd

or each local government Gunjt may assess and levy, in

addition to all other levies peraitted by lav, a special tax
on each dollar of taxable valuation of the taxable property
of the unit of local governzent. This tax may be levied ip
each of the fiscal years 1975, 1976, and 1977 and may be
levied by a municipality ip addition to the all-purpose levy
provided in sections 84-—4701.1, 88-4701.2, Ba-LT01.3,
BO-~47G1.4, and BA-4701.5, R.C.M. 1947,

(%) 11l moneys received by the study commission shall
be deposited with the county or municipal treasurer. The
treasurer is authorized to disburse budgeted funds ofl the
study cosaission on its order. Unexpended funds of the study
commission shall not revert to the general fund of the local
government unit at the end of the fiscal year but shall
carry over to the study compissior’s budget tor the

fuollowing fiscal year. QONEXPERDED PUNDS SHALL BE USED TC

—~5— BB 177
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FINARC B RINTING AMD DISTRIBOTIOHN OF T FINRL EREPORT
ADDITIORAL FUMDS AS REQUIRED TO FPINANCE THE FRINTING AND
DiSTRIBUTION OF THE FINAL KEPORT SHA BE _APPROPRIATED TO

THE_ _STIUDY COAMISSION BY THE BOARD OF COUNTY COMMISSIONEERS

FOR_COUNTY STUDY COBMISSIONS ANP BY TIHE CITY OR_JTOWN _COUNCIL

FOR_CITY ARD TOWR STODY COMNISSION. Opor teraination of the
stady commission, unexpended funds shall Tevert to the
general fund of the local government unit AND TO THE STATE

ENER FUND 1IN PROPORTJOR TO THEIR XESPECTIVE CONTRIBUTIONS
TO_THE ST0D) COMMISSION.

Section 4. There is a mnevw E.C.M. section nuasbered

16—5115.1 that reads as follows:

16—-5115.1. Existing forms of local government. {1
For the purpose of determining the statutory basis of
existing units of local government cwonder this act, each unit
of local government organized under the general statutes
authorizirg the wunicipal mayor—council form of government
which does not adopt a new form shall be governed atter Nay

—6- HE 177



10
1
12
13
1
15
16
17
15
19
20
21
22
23
24

25

uy 6177/05

2, 1377 by the following sections of section #7A-3--203:

m

(2}

(3) (a) (ii)

(3) (b} (1ii)

(3) (o) (id)

(3) (d) (id)

(3) (e} (ii}

(3) (£} (1)

(3) (9) (ii)

{3) (k) (1)

3 (1) (D)

(3} (3) (1ii)

(3} (k) (i1}

(3) (1) (ii)

(&) (a})

This form has terms of four (4) years for all elected
officials. The size of the coamission shall be established
by ordinance, but it may not exceed tventy (20) members.

(2) For the purpose of determining the statutory basis
of existing units of local government after May 2, 1977 vhen
the ne¥W local government code ¥will becoke effective, each
unit of local government organized under the general
statutes antkorizing +the municipal courission-sanager fora
of government shall be governed by the following sections of

—7— g 177
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section 87A-3-208:

()]

2)

3)

{4)

(5)

{6) (a) (iii)

(6) (b} (1)

(6) (c) (i)

(6) (d) {ii)

(8) {e) {ii})

(6) {£) (ii)

&) {9)

(7) (a}

This form has teras of four (4} years for all elected
officials. The size of the comaission shall be established
by ordinance, but it may not exceed five (5) aembers.

(3)' For the purpose of determining the statutory basis
of existing wnits of local governaent after Pay 2, 1977 when
the new local goveroment code will bLecome effective, each
unit of local government organized under the general
statutes anthorizing the elected county official fora of
government shall be governed by the following sectiozs of
section 47A-3-205:

(431
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(2) (a) (iii})
(2} (b} (1)
(2) () (D)
(2) (4} (id)
2) (e} (14)
(2) (£) (ii}
{2) (9)

3} (a) (i)
(3) (0 (i}
{3 (c) (i}
3) (@) (i}
(3} (e} (1)
(310 (1)
31 (6p 1)
(3) (h) {1y
(3) ti) (i)
(3) {3) (1)
{3) (k) (i) IF_TEE COGNTY HAS ELECTED AR AUDITOR.

(3) (K} (¥} IF THE COUBRTY HAS NMOT ELECTED AR _AUDITOR.

(4}

This form has terms of four {4) years for all elected
officials except commissioners vho are elected to six (6)
vyear terms. The commission consists of three (3} members.

(4y Por the purpose of determining the statutory basis
of exristing units of local govermnsent after May 2, 19577 when

—9— BB 177
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the local government code will become effective, each wunit
of local governsent organized under the general statutes
authorizing the county manager form of government shall be
governed by the following sections of section 47A-3—204:

m

(2}

)

(4)

{5}

(6) {a} (ii)

{6) (b} (i) or (ii)

(8) (c} (ii)

(6) (d) {i})

{6) (e} (ii)

(6} (f) (ii}

{6} (9)

Commissiopers are elected to six (6) year terms. The
size of the comaission shall be established by ordinance,
but it may not axceed tive {5) members.

Section 5. There is a pnew H.C.M. section nusbered
16—5115.2 that reads as follows:

16—5115.2. Alternative forms of governmsent. 4 study
commission shall suobmit to the gqualified electors an
alternative form of local governaent aunthorized by Title
47, rart 3, chapter .

~10— HE 177
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Section 6. There is a new K.C.M. section nuabered
16—-5115.3 that reads as follows:

16-~5115.3. Consolidation. (%} A county and a city or
town within the county may unite to form a single wownit of
local governaent under the provisions of this section.

(2) Ain alternative form of governzent, including a
charter form, for a corsolidated unit of government may be
submitted to the voters only by those study cosmissions that
have cooperated under section 16-5306. A majority wvote by
each of the atfected study commissions is requirea for the
submission of an alternative form of governmeat for a
consolidated unit of local government. The affected study
commissions submitting a consolidated fora shall issue a
single joint report and proposal.

{3) an alternative fora of government for a
consolidated wunit of local governeent does not need to
include more than one municipality. A municipality may not
be included unrless the local government study commission of
that municipality participates in the cooperative study and
unless its study commission, by a majority vote, approves
the proposed alterpative plan for the consolidated
governrent.

(4} Study commissions proposing consolidation shall
prepare, adopt, and subait to the voters a consolidation
plan, in addition to the alternative fore of governaent. If

-11- 88 177
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the commission proposes a charter, the plan may be included
in the charter.

The comsolidation plan shall:

{a) Provide for adjustaent of existing bonded
indebtedness and other obliyations in a manner which will
provide for a fair and eguitable burden of taxation for debt
service.

{(b) Provide for establishment of service areas.

¢} Provide for the transfer or other disposition of
property and other rights, claims, assets, aad franchises of
local governments consolidated under the alternative form.

{d} Provide the official name of the consolidated unit
of local government.

{e} Provide for the transfer, reorganization,
abolition, absorption, adjastment of boundaries and Bsay
provide a method for adjusting the boundaries of all
existing boards, bureaus, commissions, agencies, special
districts, and political subdivisions of the consolidated
yovernments. Or the plan may grant the legislative beday of
the consolidated government the eauthority to transfer,
reorganize, adjust boundaries, abolish, or absorb, and
provide a method for adjusting the ©boundaries of such
entities with or without referendum requiremsents. This
section shall pot apply to excluded municipalities, school
districts, conservancy districts, drainage districts,

—~12— w177
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ijrrigation districts, soil and wvater conservation districts,
or livestock districts.

{f} Include other provisions which the stedy
commission elects to include and which are consistent with
state law.

{5) On its effective date, the alternative fora of
government and consclidation plan operate to dissolve all
local governments within the area of comsolidation in
accordance with their provisions. On the eftective date the
separate corporate existence of the county and of each
participating city and/or town shall be consclidated and
merged into one local governsent unit under the name
selected, designated, and adopted as provided in this
chapter, and the consolidated local government shall
thereupon succeed to, possess, and owh all of the property
and assets of every kind and description and shall, except
as otherwise provided, become responsible for all of the
obligations and liabilities of the county, cities, and towas
so consolidated and merged. As a political subdivision of
the state, such consolidated unit of local government éhall
have the status of a county and an incorporated municipality
for all purposes and shall replace and be the successor of
the county and any city or tovn.

{6) A consolidated local government shall have and may
exercise all powers that are now, or hereafter may be,

13~ HB 11/
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conferred on counties, cities, or towns by the constitution
and laws of the state. The coasolidated local government
may levy all taxes which counties, cities, and towns are
authorized to levy.

{7} Wwithin two years after ratification of the
consolidation, the governing body of the consolidated wunit
of local government shall revise, repeal, or reaffira all
rules, ordinances, and resolutions in force within the
participating county, cities, and towns at the tiame of
consolidation. Each rule, ordinance, or resolution, in
force at the time of consolidation, shall remain in force
withic the former geographic Jurisdiction until superseded
by action of the nev governing body. Ordinances and
resolutions relating to public improvements to be paid for
in vwhole or im part by special assessments, may not be
repealed.

{8) All provisions of lav authorizing contributions of
any kind, in money or otherwise, froam the state or federal
government to counties and cities shall remain in full force
with respect to a consolidated local governmeat.

Section 7. There is a new R.C.M. section numbered
16-5115.8 that reads as follows:

16-5115.4. cConfederation. (1) & county and any city
or town within the county may vunite to form a confederated
unit of local governaent under the provisions of this

—14~ HE 177
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section.

{<} B confederated form of local govermsent smay be
created only by charter. & charter for a confederated fors
of local government may be submitted to the voters unly by
those study commissions that have cooperated umder section
16-5106. A @majority vote by each of the affected study
commiscions is required for the submission of a chkarter for
a confederated form of governsent. The affected study
comkissions subaitting a charter for a confederated unit of
local governaent shall issue a single joint report and
proposal.

{3) & charter for a confederated fora of govermment
does not need to include more than one municipality. &
municipality may not be included unless the local government
study comsission of that municipality participates in the
cooperative study and unless its study comeission, by a
majority vote, approves the proposed alternative plan tfor
the confederated government.

{4) Im addition +to all other requirements, a charter
for a confederated forms of government shalil:

{a} Provide for a confederated system of county, city,
and town governments.

{t} Anthorize the comprehensive and sisultaneous
transter of services to a system in whick the county
provides county-¥ide and area-wide services and cities and

15— ae 177
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towns provide local services.

(c) Permit future transier of responsibility for
provision of services.

‘ (d) Establish a separate legislative body and chief
adwministrative oiffice for the county and each participating
city or town in the confederated unit of local governaent OB
THE PLAN MAY PROVIDE A SINGLE EIECUTIVE FOR THE CONFEDEHATED
U¥IT O OVERNMERT TH AN _MAY O_PLOVIDE FOE A JOIRT
LEGISLATIVE BODY.

e} Provide for adjustaent ot existing bonded
indebtedness and other obligations in a wmamner which will
provide for a fair and eguitable burden of taxation for debt
service.

(f} Provide for establishment of service areas.

{g) Provide for the transfer or other disposition of
property and other rights, claims, assets, and franchises of
local governments confederated under the charter.

(b} Provide the official name of the confederated unit
of local government.

(i) Provide for the transfer, recrganization,
abolition, absorption, or adjustment of boundaries, and may
provide a method for adjusting the boundaries of all
existing boards, bureaus, coamsissions, ageancies, special
districts, and political subdivisions of +the confederated
governments., O0r the plan may provide for adjusting the

—16— ¥B 177
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boundaries of and may provide a method for adjusting the
boundaries of the participating incorporated municipalities.
Or the plan may grant the legislative bodies of the
confederated government the authority to transfer,
reorganize, adjust the boundaries of, absorb, or abolish,
and provide a method for adjusting the boundaries of soch
entities with or without referendum requirements. This
section shall not apply to excluded municipalities, school
districts, conservancy districts, drainage Aistricts,
irrigation districts, soil and vater comservation districts,
or livestock districts.

{3) Include other provisions which the study
commission elects +to include and which are consistent with
state lav.

(5} On the effective date of the charter there shall
be created a confederated unit of local government under the
BAME ESTABLISHEL IN THE CHARYTER

(6} ©Cn +the effective date of the charter, the charter
of the confederated form of local government operates to
consolidate and merge the corporate existence of the
participating units to the extent provided by the charter.

{7} As provided in the charter, the property, assets,
obligations, and 1liabilities of the confederatea county,
cities, or towns shall be assumed on the effective date of
the charter by the parts of the nev contfederated unit of
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local governkent.

(8) As a political subdivision of the state, such
confederated 1local governmemt sball have the status of a
county and an incorporated municipality for all purposes and
shall replace and be the successor of the cousty and any
city or town.

{9) 2 confederated local government shall have and may
exercise all powers that are now, or hereafter may be,
conferred on counties, cities, or towns by the coastitution
and laws of <the state. The confederated local government
may levy all taxes which counties, cities, and towns are
authorized to levy.

(10} Within two (2) years after ratification of the
confederation, the governing bodies of the confederated unit
of local governsent shall revise, repeal, or reaffira all
rules, ordinances, and resolutions in force within the
participating county, cities, and towns at the time of
confaderation. Each rule, regulation, ordinance, oy
resolution, in force at the time of confederationm shall
resain in force within thke former geographic jarisdiction
until superseded by action of the new governing body.
Ordinances and resolutions relatirg to pablic improvements
to be paid for ip vhole or in part by special assessments
may not be repealed.

{11) 311 provisions of lav avthorizing contribumtions of

~16- ARE 177
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any kind, in money or otherwise, froe the state or federal
government to counties and cities shall reeain in full force
with respect to a confederated local government.

Section 6. There is a nev k.C.M. section rnumbered
16—-5115.5 that reads as follows:

1%-5115.5. County consolidation. (1) TWO O ROIe
contiguous counties may unite to form a single unit of local
government under the provisions of this section.

{(2) An alternative fors of government, incleoding a
charter fores, for consoclidated counties Eay be submitted to
the voters onrly by counaty study commissions that have
cooperated under section 16-5106. A maijority vote by each
of the affected study cormissions 1is required for the
submission of am alternative forem of government for a
consolidated county unit of local government. The affected
county study comaissions submitting a consolidated form
shall issue @ single joint report and proposal.

£3) Stiody comamissions proposing county—county
consolidation shall prepare, adopt, and subait to the voters
a consolidation plan, irn addition to the alternative form of
governeent. If the study commissions propose a charter, the
plan may be included in the charter.

*he consolidation plan shalil:

{a) Provide for adjustzent of eiisting bonded
indebtedness and other obligations in a manner which will
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provide tor a fair and equitable burden of taxation for debt
service.

{by Provide for establishaent of service areas.

{c) Provide for the transfter or other disposition of
property asd other rights, claims, assets, and franchises of
local governments consolidated under the alternative form.

(@) Frovide the official name of the consolidated unit
of local government.

{e) Provide for the transfer, reorganization,
abolition, absorption, adjustment of boundaries and may
provide a method for adjusting the boundaries of all
existing boards, bureaus, coamissions, agencies, special
districts, and political subdivisions of +the consoclidated
governments. Or the plan may grant the legislative body of
the consolidated government the authority to transfer,
reordanize, adjust boundaries, abolish or absorb, and
provide a amethod for adjasting the boundaries of such
entities with or without referendum Teguirements. This
section shall not apply to excluded municipalities, school
districts, conservancy districts, drainage districts,
irrigation districts, soil and water conservation districts,
or livestock districts.

{f} Include other provisions which the study
compissions elect to include and which are consistent with
state lav.
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(4) On their effective date, the alternative foram of
government and copsolidation plan operate to dissolve the
county governsents within the area of consolidation in
accordance with their provisions. @n the effective date the
separate corporate existence of the affected cousties shall
be consolidated and aerged into one local dgovermment unit
under the name selected, designated, and adopted as provided
in this section, and suck comsolidated local government
shall thereupon succeed to, possess, and own all of the
property and assets of every kind and description and shall,
except as otherwise provided, become responsible for all of
the obligations and liabilities of the counties so
consclidated. As a political subdivision of the state, such
consolidated wunit of local governzent snail bhave the status
of a county, and shall replace and be the successor of the
affected counties.

{15) & county—county consolidated local governwent
shall have and say exercise all powers that are now, or
hereafter may be, conterred on counties, by the constitution
and laws of the state. The consolidated local government
may levy all taxes which counties are aunthorized to levy.

{6) Within two years after ratitication ot the
consolidation, the governinyg body of the consolidated unit
ot local governzent shall revise, repeal, cr reaffaira all
rules, ordisances, and resolutions in force within the
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participating counties at the time of consoclidation. Rach
rule, ordinance, or resolution, in force at the time of
consolidation shall remain ir force within the former
geographic Jurisdiction until superseded by action of the
new governing body. Ordimnances and rescluticns relating to
pablic improvements to be paid for in whole or in part by
specjal assessments, may not be repealed.

{7) All provisions of lav authorizing contributions of
any kind, in money or cotherwise, froam the state or federal
government to counties shall resain in full force with
respect to a consolidated local government.

Section 9. There is a new Ek.C.M. section numbered
16—-5115.6 that reads as follows:

16—5115.6. Couaty consolidation including
municipalities. (1} 1Two or more contiguous counties apd
any city or town of the counties may uanite to torm a single
enit of local government under the provisions of this
section.

fz) &4n alternative form of goveranment, including a
charter torm, for comnsolidated counties may be subasitted to
the voters only by county study commissions tnat have
cooperated under section 16-51Wé6. & pajority vote by each
cf the affected study comeissions is required for the
subrission of an alterpnative jorms of government for a
consclidated county uoit of local government. The affected
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county stody commissions submitting a consolidated fora
shall issue a single joint report and proposal.

{3} &n alternative form ot governaent for a
consclidated county unit of local governkent may bot include
any city or town uBless the local study commission of tuoat
city or town participates 1in the cooperative study and
unless its study coamission, by a wmajority vote, approves
the proposed alternative plan for the coansciidated
governeent.

(4) Study cozBissions proposing county—county
consolidation that includes a city or tows shall prepare,
adopt, and subeit to the voters a consolidation plan, in
addition to the alternative form of government. if the
study cosmissions propose a charter, the plan may be
included in the charter.

The consolidation plan shall:

{a) Provide for adjustwent of existirg bonded
indebtedness and other obligations in a wmamber which will
provide for a fair and eguitable burden of taxation ftor debt
service.

{t} Frovide for establishment of service areacs.

(c) Provide 1for the transfer or otner disposition of
property and other rights, claims, assets and frapnchises of
local governwents consolidated under the alternative form.

{d) Provide the official name ot the consolidated uait
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of local government.

{e) Provide for the transfer, reorganization,
abolition, absorption, adjustsent of boundaries and may
provide a method for adjusting the boungaries ot all
existang boards, bureaus, comnissions, agencies, special
aistricts, and political subdivisions of the consolidatea
governments. Cr the plan may grant the legislative Lody of
the consolidated government the authority to transfer,
reorganize, adjust boundaries, abolish or absorb, and
provide a pethod for adjusting the boundaries of such
entities with or without reterendus requirements. This
section shall not apply to municipalities, scnool districts,
conservancy districts, drainage districts, irrigation
districts, scil and wvater conservation districts, or
livestock districts.

(f} Include other provisions which the study
cormicsions elect to include and which are consistent with
state law.

(5) On their effective date, the alternative fourm of
governhaent and comnsolidation plan operate to dissolve all
local governments within +the area of copsolidation in
accordance with their provisions. On the effective date the
separate corporate existence of the affected counties and a
participating city or town shall be consolidated and meryed
into one local government unit under the 1name selected,
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designated, and adopted as provided in this section, and
such conseclidated local government shall thereapon succeed
to, possess, and own all of the property and assets ui every
kXind and description and shall, except as herein otherwise
provided, become responsible tor all of the obligations and
liabilities of the counties apd cities and towns if any, so
consolidated and merged. As a politicel subdivision ot the
state, such consolidated unit of local governsent shall have
the status of a county and an incorporated municipality, if
any city or town is ircladed, tor all perposes and shall
replace apd be the successor of the affected counties apnd of
the affected cities and towns, if any.

(6} A counnty-county consolidation that includes a city
or town shall have and may exercise all powers that are now,
or hereafter wmay be, conferred on counties or cities and
towns by the constitution and laws of the state. The
consolidated local government may levy all taxes which
counties or cities and towns are authorirzed tc levy.

{(7) Within twvo years after ratification of the
consolidation, the wgoverning body of the consolidated unit
of local governsent shall rewvise, repeal, or reaftfirz all
rules, ordinances, and resolutions in force Wwithin the
participating counties and cities and towns at the tiwe of
consclidation. ¥ach rtule, ordinance, or resoistion, in
force at the time of consolidation shall remain in force
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within the foraer geograpanic jurisdiction antil superseded
by action of +the new governing body. Ordinances and
resolutions relating to public isprovesents to be paid for
in vhole or in part by =pecial assessments, =ay not be
repealed.

{8) &ll provisions of law authorizing contribeotions ot
any kind, in wopey or otherwise, from the state or federal
governsent to counties and ecities shall repain in tall force
with respect to a conrsclidated local govwernment.

Section 10. There is a new h.C.M. section nuebered
16~5115.7 that reads as follows:

16-5%15.7. Service consolidation or transfer. (1)
Cooperating study cosmissions may subait in addition to any
plar of government submitted to the gualified eiectors,
separate ballot guestious omn the consolidation or transter
of services and fuactions between or amony cities, towns,
and counties.

(2) The cooperating study commissions way SHALL
prepafe a ®™joint Teport on services to be comsolidated or
transferred™. The report shall include a certificate
containiang a "plan for [insert copsolidation or transier) of
[insert name of service or fenction] services® signed by a
ma jority of the nmembers elected or appointed to each
commission. The report shall centain a separate plab for
each service or function conseolidated or transterred.
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3y The plan shall provide:

{a} The mnature of service or functior transterred or
consolidated;

(b} The efitective date of sach transter or
consolidation:

() The samner in which affected employees engaged in
the performance of the function will be transferred,
reassigned or otherwise treated;

{@) The manmer in which real groperty, facilities,
equipment, or other personal property required in the
exercise of the function are to be +trancsterred, sold, or
otherwise disposed of;

(e} 1ihe sethod of tinancing, establishing, and
maintaining a budget for the service; and

(f) Otber legal, financial, and administrative
Arrangegents DnDecescary to effect the transier in an orderly
and eguitable manner.

{4) The plan nay include provisions for an
adginistrator or a joint board responsible tor adsinistering
any Jjoint or cocperative undertaking.

{3} {a) ‘Tne ®joint report an services to be
consolidated or transferred”™ shall be published and
distributed to gqualified electors and the election conducted
as provided in sections 16-5119 and 16-51:0.

{b} ZEach plan for consolidation or transfer of
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functions shall be listed separately on the ballot. The
following fors shall be used for each separate plan:
®Shall +the plan for [ imsert consolidation or tratnsfer]
of [insert nase o0f service or function] services
proposed in the vrTeports of the [insert the nawes of
local governsent units} local government ctudy

comsmissions be adoptea?

L7 doum

{c) 7The affirmative vote of a simple majority of those
voting on the gjuestion shall be required for asoption of any
plan for consolidation or transfer of services.

(@} The plas for consolidation or transter of service
shall take effect as provided in the plan and the
legislative body of a local government may enact and enforce
ordinances to bring about an orderly iransition to the new
plan for consolidation or transter of services.

{6y A& plap for consolidation and/ocr transfer of
services and functions adopted by the voters may be amended
or tereinated only by a referendua approved by a majority of
electors voting on the guestion.

Section 11. There is a2 new hk.C.M. section npuambered
16-5115.8 that reads as follows:

16—5115.8. Disincorporatiocn. 1) A city or town
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study commission may submit a proposal for disincorporation
tc the gqualified electors of the <city or town. The
opportunity of the gualified electors to vote on the
proposal for disincorporation shall be construed as an
opportunity to vote on an alternative fore of govermaent in
accordance with Article Xi, section %, of the Montana
coRstitution.

(2} The final report of the study comsmission shall
describe the advantages and disadvantages of
disincorporation and shall meet the reguirezents for a timal
study comaission report established in section J6-EH8
16~5115.9, except it shall contain a certificate authorizing
disincorporation rather than a Fropused mplan of
governkent®™.

{3} A guestion of disincorporation proposed by a study
commission shall be subeitted to the gualitiea electors in
the following foruw:

n/ / For +the disincorporation of { insert name of city
or townl.

/__/ hgainst the disincorporation of [iusert nare of
city or town] and for the retentiom of the
preseat form of goverament.”

(4) adoption of the =study comrission proposal feor

disinccrporation shall require the aftirmative vote of a

majority of the gqualitied electors voting on the guestion.

{5y It the disincorporation proposal is approved by
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the gualified electors the disincorporation shall become
effective May 2, 1977.

(6) The legisilative body of the county in which the
disincorporating city or town is located shall adopt
ordinances to provide for orderly disimcorporation and nmay
establish tax apd service districts to provide services to
the disincorporated city or town.

{7} The study comrission shall prepare a report
containing a recomaended plan of disinceorporation including
suggested ordinances and service districts.

{8y 1If the study compission rroposal for
disincorporatior 1is approved by the gualifieé electors, the
disincorporation shall proceed im accordance with the
provisicns ot sections 11-315 through 11-321.

Section 12. There is a new H.C.M. section numbered
16~5115.9 that reads as ftollows:

16-5115.9. Study comwmissicn timetable. Lach local
study commission, or combiration of local study commissions
shall:

{1) Conduct one or more public hearings prior to

*ugust OCTOBEE 1, 1975, for the purpose of gathering

information regarding the current forw, furnctions, and
problems of the local governgent or governments.

(¢) Formulate, reproduce, and distribute by June 1,
1976, a tentative propused report. Ko sconer than thirty
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(30) days alter +the report is distribuoted, conduct one or
more public hearings on the tentative report. The tentative

report shall contain addSnfersationr 1HE SAME CATEGGLRIXS OF

INFOREATION reguired to be included in the final rerort of
the commission.

(3) ta} Adopt by kugust 1, 1976, the tinal report of
the cowsission. Th'e tinal report shall cosntein the
tolloving material and documents, each sigred by a majority
of the mewbers elected or appointed to the coamission:

[§8] h certificate containing the ®™plan ©f covernment®
of the existing form of local government.

{ii} 2 certificate contaiping the ®plan o0i government™
of +the propused new fors or local government, which must
differ in scme mapner from the existing form of local
government.

{(iiiy A certiticate containing the Prlan for
consolidation™, if comsoclidation is proposed.

{iv) & certificate cuntaining the "plan for
apportionsent™ of comEissioner districte if districts are

contained in the "“plan of governeent®. TBE__APFPOKTIONMERT

FIAN SHALL ¥ EASEL O B CENSUS CONDUCTED BY T4E STUDY

CORMISSIOR LE O THF MOST _RECEFT FEDER2L CRNSUS AND IRE

BEHIRICT DISTRICTS SHALL HE A5 COMEA(T AWD POUAL I

POPULATION AS PDSSI1bLE.

(v} : certiticate establishing the date of the

—3— HE 177

10

113

13
AL
15
16
17
18
19

20

LS
-

ny
[N

24

25

e 01717/G5

special or geneiral election at which the alterrative toram oi
government shall be presented to the gualitied electors and
a certificate establishing the form of the ballot guestion
or guestions.

tb) The report shall contain a comparison of the
existing forw and proposed forw of local goverhrent, pay
contain a statement on the strengths and weakpesses 01 the
existing and proposed fors of local government, and may
contain information +that supports the adoption of the
proposed fora and information that supporis retention of the
present form.

(c) The report may contain any minority report =signed
by members of the comaission whe ao ot support the majority
proposal.

(4#) Prepare Or cause Y0 be prepared sufficient copies
of its rimal report, iupluding the full text oi the proposed
tora, any apportionment rlan and the commission
reconmendat iony—eand—uail—obo—{H—6OpFr—+ostpaid—to—cach
gaetified——electeor-ei—the—Itocai—governEest — Uit —oF— G8its
affeeted4—the, THE new report must be &istEibuted AVAILABLE
to the gualified electors not later tham tairty (30) days
prior to the election on the issue oi adopting the

aiternative form. COPIES _CF _THE PFINAL EEPOKT MAY BE

DISTRIFUTED T0O CUARLIFIED ELECTORS OK RESIDENTS ©F THE 10CAL

GOVEENMEBT Ok GOVEEBNMERT FECIED.
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{5 Publish for +tso (2} successive weeks in a
newspaper of gemeral circulation throughout the local
governzent unit or opits affected, a summary of its proposed
plan of government, together with the address ot a
convenient public place where the text of its proposal wmay
be obtained. The summary shall include a comparison of the
existing and proposed plans of government. The expenses of
printing, maiding DISTRIBUTION, and publication shall be
budgeted by the local government study commission.

(6) PFiie four (#) copies of the final report of the
commission with the state coasission on local governmetit.

{7) Have the power tc prepare separate Treports in
addition to its final report. These rejorts may recommend
consolidation of services and functions and potential areas
tor interlocal agreements. 7The study compission may submit
recousendations to the state commission on locel government
on revision of state laws governing local youvernments.

Section 13, 1here is & ne¥w K.C.M. section numbered
16—5115.16G that reads as follows:

16~-5115.10. Vote on alternative form. (1) The sStudy
comzission shall authorize the submission of the alternative
forer of government to the voters at a special election held
in 1976 on or before November ¥, 1976. The special election
may be held with the school, primary, yemnerai, or other
election.
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{(2) A copy of the final report shall lLe certified by
the study comswmission to the city, town, or county clerk by
August 1, 1976. 7The clerk shall prepare and print notices
of the special election.

{3} Flections on the issue of adoption of a proposed
fora of goverament by a local goverament nnit shall be
conducted, returned, and canvassed and the result declared
in the samwme Bmapnner as provided by lav iz respect to
initiatives and referendums. %The cost of the election shall
be budgeted by the local government unit. The affirmative
vote of a simple majority of those voting on the guestion
shall be reguired for adoption.

{8) In any election involving the question of
consolidation, such question shall bLe subaitted to the
qualified vcters in +the <county and shall Tequire an
affirpative vote of a sisple majority o1 the votes cast in

the county on the question for adoption. There shall be no

‘requirement for separate @majorities in anits of local

governrent voting on consciidation.

{5) 1In aay election ianvolving the guestion of
county-—county consclidation or county-—county-city
comsolidation, such question shall be submitted to the
qualified electors in the counties aftected and shall
require a simple majority of the votes cast on the guestion

in each affected county for adoption.

—34— HL 177



10

11
12
13
14
15
16

HE C177/05

{6) The dquestion of adopting the form of goverpment
proposed by the study commission shall bLe subaitted to the
qualified electors in substantially the following form:

fa} Wher only one unit of local governeent is atfected
by the proposed fora:

BVote 1or ore:

/__/ For adoption ot the (self-government charter or

forzs uf government) proposed in the report of the
{(insert npasme of local governeent unit) local
governsent study coumission.

[/ For retention—eo%f the existing fore of government.™

{L) When more than owne unit ics affected by the
propeosed forw:

"Yote for one:

{__/ For adoption of the (selt-governusent charter or

forrn of governmernt) proposed in the report of the

{insert names of local goverament units) local
governaent study commissions to (“consolidate™ or

"confederate™} the corporate and governzental
existence of the tollowing units of local
government (insert mnames of iocal government
units)a.

é::; For zetebtion-eof the existing form of goverament.™
{c) The whole number OF ballots shall be divided into
t¥wo (2) egunal sets. WNo more than one (1} set shall be used
in printing the ballot for use in any ope (1) precinct and
all ballots furnished for use in one precinct shall be
identical. The existing form of government shall be printed
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as the first itew amd proposed fors as second item on  half
of the ballots and the proposed form as the first itez and
the existing form as the second iter on half of the ballots.

1¥ THE LOCAL GOVEKNBENT CONSISTS OF ONLY ONE (1) FHECINCT,

THE_EXISTING PCGRM SEALL BE IISTED PIRST Ok THY HALLOY.

(7} A proposed alternative form shall be submitted to
the voters as a single question, except subuptions within
alternative forms of 1local government authorized by Title
474, Fart 3, chapter 2, and suboptions authorized in a
charter may be submitted to the gqualified electors as
separate guestions. No study coamission may subeit wmore
than +three (3} separate seboptions and no suboption shall
contain more than twe (2) alternatives. 1If a suboption is
submitted to the voters, only the ballot alternatives within
that suboptior receiving the highest puaber of atfirmative
votes shall be approved and included in the alternative form
of goverament. 7The guestion of adopting a suboption shall
be submitted to the gmalified electors irn substantially the
following form:

"vote for one SUB—OPTION TO0_BE JINCLUDED 1IN THE NEW FORM

OF GOVFREMENT IP IT 1S ADOETED:

3 legal officer (who may be <called the Hcounty

attorney™):
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4::7 Shall be elected for a term of four years.

1::7 Shall be appointed for a term of four years by the

chairman of the local government commission."™

Section 4. There is a new H.C.M. section nurbered
16-5115.11 that reads as follows:

16—5115.11. General transition. (1) If the electors
disapprove the proposed new form of local govermaent, the
local government shall retain its existing fors as specified
in section 16-5115 and the report of the coermission.

(2) (a) L new alternative fora of local government
andsor comnsolidation plan approved by the voters, shall take
effect on May 2, 1977, except as otherwise provided in this

act and any charter or consolidation plan. THE _ELECTOKS OF

ANY UGNIT OF_ LOCAL GOVERNWMPHET WRICH HAS ADOPYTYD » REW

ALTERNATIVE FORM OF LOCAL GOVEENMENT NAY NOT VOTE ON THE

QUESTION OF CHARGING THE _YOLM OF LOCAL GOVEENMENT ONTIL

THREE (3} YEARS AFPTER THE _¥NFEW ALTFERATIVE FOKM _OF LOCAL

GOVRHRNMENT _ELCAME _EFFECTIVE, BUT ThE _VOIERS MAY VOTE_ON

AMENDMERTS TO THE ALTERNATIVE FOKM OE SELVICE Ok _FURNCIIONMAL

TRANSFER.

(by Frovisions creating offices and establishing
qualifications for office and any apporticament plan shall
becowe effective December 1, 1576 for the Gfpurrose of
electing officials.

(31 (s} A copy of the existing or propesed ™plan ot
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governzent™ ratified by the voters and any “apportionment
plan®™ or "consclidation plan®™ shall be certified by the
chairman of the =study cosmission and iiled by the study
commission by Deceamber 1, 1976 with each of the following
authorities: secretary of state; attorney general;
department of intergovernmmental relations; state coseission
on local government; clerk of the city, towa, or couaty; and
clerk of the district court.

{b} The approved plan filed with the secretary of
state shall be the official plan and shail be a public
record open to inspection of the public and judicially
noticeable by all courts.

{8) all ordinances in effect at the time the new form
of government becomes effective shall continue in effect
until repealed or asended in the mamner provided by law.
Consolidated governments are governed by the provisions of
section 16-5116.

{5) 17The adoption of a nev fors of gouvernment shall not
affect the validity of any bond, debt, contract, obligationm,
or cause of action accrued or established under the prier
fors of government.

{6) If +the proposed newv form of local govermment is
adopted the study cosmission shall prepare an advisory plan
for orderly trampsition to a new fore of local government.
The transition plan may propose necessary ordinances, plans
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for consclidation of services and functions, ard a plan for
reorganizing boards, bureaus, departments, and agencies.

(7} The legislative body of a local goveroment xay
enact and enforce ordinances to bring about an orderly
transition to the new plan of guvernment, incleding
transfers of powers, records, Jocusents, properties, ascets,
funds, liabilities, ox persconpel which are consistent with
the approved plan and necessary or convenient to place it
inte full effect. Whbere any gquestion arises concerning the
transition which is not provided for herein, the legislative
body may provide for such trassition by ordinance, rsie, or
resolution not irconsistent with this act.

Section 15, There is a new E.C.M. section numbered
16—5115.12 that reads as follows:

16-5115.12. Transition — officers and employees. (1)
The members of the board of county commissioners or the
meabers of the council or commission of a city or town,
holding office on the date a new alternative foras of
government is adopted by the gualified electors ot the local
governmert unit, shall continue is office and in the
performsance of their duties until the commission authorized
by the nev alternative forms has been elected and gualified,
whereupon the priox cogrission or council shall be
abolished.

{z) All other esployees holding offices or éositions,
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vhether elective or appoistive, under the government of such
county, city, or towan on May 2, 1977, shall continue in the
performance of the duties of their respective offices and
positions until provisien 1is wmade for the performance or
discontinuance of such duties, or the discontinuance of such
offices or positions.

Section 16. There is a nevw E.C.M. section numbered
16~5115.13 that reads as follows:

16~5115.13. Election of nev officials. (1 No

primary or geberal election shall be held 3»—3395—for

in 1976 ifor

the election of county officials. The primary and general

election for electing city, town, and county officials shall

be rescheduled as provided in this sectiorn.

{2) Zhe—board—of —countj consissioneEs,—6ity—or—town

THE PBOARD OF COURTY COMMISSIONERS, CITY GOk TOWE COUNCIL OR
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ELECTIOR_TO_ _BE HELD FEBRUMRY 8, 1577 AKD LOCAL GOVEENMERT
GENERAL ELECTIOR ON_ APRIL 5, 1977 POR THE POHPOSE _OF

ELECTING_LOCAL GOVERNEENT OFFICIRLS,

{3) Primary electior is pot reguired in cities and
towns with a population of 3,899 or less as shqwn by the
most recent federal census. Nonpartisan candidates shkall be
norinated by certificates of nomination.

(4) Noamination declaraticas, or certificates of
nomination, shall be filed not later than 5 p.m., Jannarcy 7,
1977.

t5) If a new alternative fora of local government is
adopted, all elected city, town, and couaty officers shall
hold their respective offices until the new successors are
elected apd gualified. The nev officials specified in the
nev alternative foram shall be elected at the special primary
and general elections authorized in this act although
similar offices exist under the former form of gowverunment.
One (1} less than the number of commissioners specified in
the county form shall be nominated and elected.

The county comsissioner elected on November 7, 1972
shall continue to hold office as a comamissioner until his
successor is elected in 1978 and gmalified in 1979, Such
commissioner retains his office umnder the provisions of
section 6{3) of the trassition schedule of the 1972 Montana
constitution. I1f the county is divided into districts, he
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shall represent the district that contains bis 1legal
residence. If the county apportiomnment plan includes the
electior ot any commissioners at-large, he shall be one of
the at-large coamissioners.

If the terms of cosmissioners are to be overlapping,
they shall drav lots to establish their respective terms of
coffice at the first meeting of the coamission.

(6} If the existing forem of local governaent is
retained, all elected city, town, and county officers shall
hold their respective offices until the nevw successors are
elected and gqualified. Successors shall be elected at the
special prisary and general election aunthorized in this act
for county officers whose term of office would otherwise
terminate on the first Monday of Januvary 1977 or the first
Monday of HMarch 1977.

Successers shall be elected at the special primary and
general election for city or town officers wnose terms of
office would otherwise terminate on BECEEKERR-—31, 1935, -OR
December 31, 1977, or the first PMonday of mMay 1977.

(7) The electioans shall be governed by the election
laws ot the =state of Montana. The election shall be
conducted, vote returned and canvassed, and results declared
in the w®anner provided by law for election of county
officials. Yotes cast for city, town, and county offiicials
shall be counted, canvassed, and returneé by coanty election
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officials. Any separate ballots or election supplies
required for election of city or town officials shall be
furnished or paid for by the city or touwn.

{8} OCfficers elected shall take office on May 2, 1977.
They chall serve terme for the duration specitied in the
alternative fore of govermment.

Section 17. There is a mnew k.C.FK. section nuwbered
16-5115.14 that reads as follows:

16-5115. M, Organizatior of the commission. {1) The
first meeting of a new commission for a new form of
governaent shall be held at 10 a.m. on May 2, 1977, at whbick
time newly elected members shall take +the oath of office
prior to assuming the duties of office.

2y 1f the teras of commissioners are to be
overlapping, +they shkall draw lots to establish their
respective teras of office.

Section 18. There is a new EK.C.f. section numbered
16-5115.15 that reads as follows:

16-5115.15. Judicial entorcement and review. (1) Ten
(10} or more gualified electors or the attorney general may
petition the district court to enforce the provisions of
this chapter.

{2} Tane provisions of Title Y3, chapter 89, BR.C.M.
1947 (Uniform Declaratory Judgments ict) shall apply to the
adoption of a charter or an alternative forw of governwment.

—l 3— BB ¥77
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A petition for declaratory relief under Title %3, chapter
89, say be brought on behalf of the public either by the
attorney general or by ten (10) or more gmnalified electors
of the local government unit. In the case of a petition by
ten (10) or more gualified electors, the attormey general
shall be served notice of the petition and say intervene as
a party at any stage oif the proceedings. The petitioner
may, in the court's discretion, be awarded costs which may
include reasonable attorney fees.

{3) Judicial review to determine the walidity ot the
procedures whereby any charter or alternative fors of
governeent is adopted may be had by petition of ten (10) or
rore registered voters of the city or town brouaght within
thieey—36) SIXTY (60) days after the election at which such
charter or form of government, revisicn, or amendment is
aprroved. IHE FETIIIONER MAY B_THE COURT'S DISCRETIOR
AWAERDED €OSTS WH .| NCLODE BREBRSONABLE BRTTOERNEY PEFS. If
no petition is filed within teoat period, compliance with all
the procedures reguired by this act and the validity of the
manner in which the charter, or fore of government was
approved shall be conclusively presumec. It shall be
presuaed that proper procedure was followed and all
procedural reqeirements were met. The adoption of a chatter
or foram of governzent shall not be deemed invalid on account
of any procedural error or oaission umless it is shovn that
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the error or omission materially and substastially afiected
such adoption.

Section 19. There is a new R.C.M. section nuabered
16~5115.16 that reads as follows:

16—-5115.16. Effect of otker lawus. The vrocedures
established by this chapter for adcoption and implementation
of an alternative fore of government, a charter, a
consolidated government, a confederated governsent, a
consolidation or transfer of serwices, or a disincorporation
of a city or town are exclusive and shall not be effected by
any other law, except the disincorporation of a city or town
shall be governed by other law as provided in this chapter.

Section 20. Liberal construction. This act shall be
liberally construed to effectuate its purpose of
facilitating the review of local gqovernment.

Section 21. Severability clause. If any part of this
act shall be declared invalid or umnconstitutional, it shall
not affect the validity of any other part of this act.

Section 22. Iasmediate effective date. This act is
effective on its rassage and approval.

Section 23. Auntomatic rTepealer. This act terminates
on June 30, 1977.

—EBnd —
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