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INTRODUCED 

ENTITLED: "AN ACT TO 

ARTICLE XI, SECTIONS 3, 5, 6, AND 9 

CONSTITUTION BY PROVIDING PROCEDURES 

GOVERNMENT STUDY COMMISSIONS i1rtY FORMULATE RECO~WlliNDATIONS 

AND SuB~IT RECOMMENDATIONS TO THE VOTERS: PROVIDING FOR AN 

IMMEDIATE EFFECTIVE DATE; PROVIDING A TERHINATION DATE; AND 

AMENDH<G SECTIONS 16-5102, 16-510 5, AND 16-5113, R. C.M. 

1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 16-5102, R.C.t1. 1947, is amended to 

read as follows: 

"16-5102. Definitions. As used in this act: 

(1) •study commission" means a local government study 

commission established pursuant to this act. 

(2) •unit of local government" means a county, 

incorporated city or incorporated town. 

(3) •study commissioners• means the elected or 

appointed members of the local government study commissions. 

(4) "Str\lcture" means the entire governmental 

organization thro\lgh which a local government unit carries 

out its duties, functions and responsibilities. 
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(5) "Form" means a specific and formal governnental 

organization a\lthorized as an e~~~efta~ alternative form of 

government by ~aw-er--a--e~ee~r~e--afte--re~e~--~everameft~e~ 

er~eft~~ee~eft--~rev~eee--~ft--e--ehareer Title 47A, Part 3, 

chapter 2. 

(6) "Charter" means a written document defining the 

powers, structure, Privileges, rights, and duties of ~•e 

government and limitations thereon. 

( 7) ":.!erger" :.:eans the joinder of the corporate 

existence and government of t~m or more cities and/or town3. 

(8) "Consolidation" means a forn of local oovernr<ent 

that provides ~or the joinder of the cor;:>orate existence and 

government of a county and one or more of the cities and/or 

towns which are located \,lith in the countv. 

(9) •confederation" means a foru::. of local govern~,1ent 

that provides for the distribution o:E t::e goverrw-. .3_1 tal 

authority O::letween a countv and one or il\Ore of the cities 

and/or to1ms which are located within t;1e county. 

(10) ncounty consolidatior/' neans a .:orm oi locctl 

government that provides for t;le j cinder of the corJora te 

exist2nce aD.d oovernment of tllO or more counties. 

(11) "Pla;1 of governr.,ent" means a certificate ;:-repared 

by a studv conc~.ission from t:1e orovisons of Title 47A, Part 

3, c:•a·.;t.=r 2, that documents the basic form of government 

selected by the study commission includinc all ap2licable 
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suboptions. The plan must establish the terr.lS of all 

offices and the number of commissioners, if any, to be 

elected. 

(12) "Apportionment plan• means a certificate prepared 

by a study commission that contains the proposed 

commissioner districts £8r a new plan of government. 

(13} •consolidation plan" means a certificate prepared 

by a study commission that contains the Jlans for 

consolidation of existing units or local government. 

(14) "Plan for consolidation or transfer of services" 

means a certificate preparec:. by cooper~t_ing_~~ 

commissions tc>at contai:::~s the plans for consolidation or 

transfer of services or functions Letween or among cities, 

towns, and. counties. 

(15) "Local government code" means a revisiou an6. 

reorganization of ~~e body of law dealing with the 

organization and operation of local governnent to be 

presented to t:·w 1975 and 1977 legislatures. • 

Section 2. Section 16-5105, r .• c.~:. 1947, is ar,1endeu to 

read as follows' 

"16-SlOS. Power of ~'le study comr'lission. The studc: 

conunission ftl\a;!:3:-~ave-~e-!'ewer-~e ~ reviev/ the structure 

and power of each unit of local government represented on 

~'le study co~ission and shall submit one (1) alternative 

form of government to the qualified electors of each unit of 
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government or combination of units of government. The study 

commission may submit an optional or alternative form of 

government provided by law or may draft a self-government 

charter~-l'lewe¥er7-fte-e~el'l-e~e~fta3:-er--a3:~rftae~ve--rerm--er 

el'lareer-el\a3:3:-~e-e~~~~eed-ee-~ae-~e~~r~-e~eeeers-~ft~~3:-e 

spee~r~e---preeeeare---rer--e~el'l--e~bm~eeieft--~r--el'le--~e~~Y 

eemmiae~eft-~e-pPev~see-by-e~b~~eft~-3:aw.• 

Section 3. Section 16-5113, R.C.M. 194 7, _is amended to 

read as follows: 

"16-5113. Finances. (l) The governing body of each 

local government unit shall prepare a budget to cover the 

expenses of the study commission for the period it is in 

operation during fiscal year 1975, 

(2) The study commission shall prepare a budget for 

fiscal year 1976 and a budget for fiscal year 1977 and 

submit them to the local government unit's governing body 

for approval. 

(3) Each local government unit shall accept and 

transfer to its study commission all funds appropriated from 

the state general fund for the support of the study 

commission. 

(4) Each local government unit shall supplement the 

state funds available in fiscal years 1975, 1976, and 1977 

by appropriating funds, providing in-kind services, or a 

combination of both, in a total amount not less than the 
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available state money for each fiscal year. Per--~hae 

p~r~eeT--eaeh--ieea~--~everBSeft~--~ft~e-mey-aeeeee-afta-~e¥yT 

Each unit of local government may finance the operation of 

local study commissions, printing and distribution of the 

tentative and final report, and the election on the 

alternative form of local government from the general fund 

or each local government unit may assess and levy, in 

addition to all other levies permitted by law, a special tax 

on each dollar of taxable valuation of the taxable property 

of the unit of local government. This tax may be levied in 

each of the fiscal years 1975, 1976, and 1977 and may be 

levied by a municipality in addition to the all-purpose levy 

provided in sections 84-4701.1, 84-4701.2, 84-4701.3, 

84-470l.4, and 84-4701.5, R.C.M. 1947. 

(5) All moneys received by the study commission shall 

be deposited with the county or municipal treasurer. The 

treasurer is authorized to disburse budgeted funds of the 

study commission on its order. Unexpended funds of the study 

commission shall not revert to the general fund of the local 

government unit at the end of the fiscal year but shall 

carry over to the study commission's budget for the 

following fiscal year. Upon termination of the study 

commission, unexpended funds shall revert to the general 

fund of the local government unit. 

(6) The expense of printing, mailing, and publication 
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of the tentative and final report shall ae appropriated to 

the study commission by the board of county commissioners 

for county study commissions and by the city or town council 

for city and town study commissions. The cost of pri~tins 

and oostage shall not be used to match the state grant to 

local study commissions.K 

Section 4. There is a new ~.C.;!. section numbered 

16-5115.1 that reads as follows: 

16-5115.1. 

For the purpose 

Existing forms 

of determining 

of local government. 

the statutory basis 

[l) 

of 

existing units of local government under this act, each unit 

of local government organized under the general statutes 

authorizing the municipal mayor-council form of government 

which does not adopt a new form shall be governed after Hay 

2, 1977 by the following sections of section 47A-3-203: 

(l) 

{2) 

(3) [a) (ii) 

[3) (b) (iii) 

(3) (c) (ii) 

(3) (d) [ii) 

(3) (e) (ii) 

[3) (£) (i) 

(3) (g) (ii) 

(3) (h) [i) 
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This form has terms of four (4) years for all elected 

officials. The size of the commission shall be established 

by ordinance, but it may not exceed twenty (20) members. 

(2) For the purpose of determining the statutory basis 

of existing units of local government after May 2, 1977 when 

the new local government code will become effective, each 

unit of local government organized under the general 

statutes authorizing the municipal commission-manager form 

of government shall be governed by the following sections of 

section 47A-3-204: 

{1) 

(2) 

(3) 

(4) 

(5) 

(6) (a) (iii) 

(6) (b) (i) 

(6) (c) (ii) 

(6) (d) (ii) 

(6) (e) (ii) 
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This form has terms of four (4) years for all elected 

officials, The size of the commission shall be established 

by ordinance, but it may not exceed five (5) members. 

(3) For the purpose of determining the statutory basis 

of existing units of local government after May 2, 1977 when 

the new local government code will become effective, each 

unit of local government organized under the general 

statutes authorizing the elected county official form of 

government shall be governed by the following sections of 

section 47A-3-205: 

( 1) 

(2) (a) (iii) 

(2) (b) (i) 

(2) (c) (i) 

(2) (d) (ii) 

(2) (e) (ii) 

(.2) (f) (ii) 

(2) (g) 

(3) (a) (i) 

(3) (b) (i) 

(3) (c) ( i) 

(3) (d) (i) 
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This form has terms of four (4) years for all elected 

officials except commissioners who are elected to six (6) 

year terms. The commission consists of three (3) members. 

(4) For the purpose of determining the statutory basis 

of existing units of local government after May 2, 1977 when 

the local government code will become effective, each unit 

of local government organized under the general statutes 

authorizing the county manager form of government shall be 

governed by the following sections of section 47A-3-204: 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) (a) (ii) 

(6) (b) ( i) or (ii) 

(5) (c) (ii) 

(6) (d) (i) 
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commissioners are elected to six (6) year terms. The 

size of the commission shall be established by ordinance, 

but it may not exceed five (5) members. 

Section 5. There is a new R.C.M. section numbered 

16-5115.2 that reads as follows: 

16-5115.2. Alternative forms of government. A study 

conunission shall submit to the qualified electors an 

alternative form of local government authorized by Title 

47A, Part 3, chapter 2. 

Section 6. There is a new R.C.M. section numbered 

16-5115.3 that reads as follows: 

16-5115.3. Consolidation. (1) A county and a city or 

town within the county may unite to form a single unit of 

local government under the provisions of this section. 

(2) An alternative form of government, including a 

charter form, for a consolidated unit of government may be 

submitted to the voters only by those study commissions that 

have cooperated under section 16-5106. A majority vote by 

each of the affected study commissions is required for the 

suomission of an alternative form of government for a 

consolidated unit of local government. The affected study 

commissions submitting a consolidated form shall issue a 

-10-/18 I rj -; . ~ 
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single joint report and proposal. 

(3) An alternative form of government for a 

consolidated unit of local government does not need to 

include more than one municipality. A municipality may not 

be included unless the local government study commission of 

that municipality participates in the cooperative study and 

unless its study commission, by a majority vote, approves 

the proposed alternative plan for the consolidated 

government. 

(4) Study commissions proposing consolidation shall 

prepare, adopt, and submit to the voters a consolidation 

plan, in addition to the alternative form of government. If 

the commission proposes a charter, the plan may be included 

in the charter. 

The consolidation plan shall: 

for adjustment of existing bonded (a) Provide 

indebtedness and other obligations in a manner which will 

provide for a fair and equitable burden of taxation for debt 

service. 

(b) Provide for establishment of service areas. 

(c) Provide for the transfer or other disposition of 

property and other rights, claims, assets, and franchises of 

local governments consolidated under the alternative form. 

(d) Provide the official name of the consolidated unit 

of local government. 
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reorganization, 

boundaries and may 

bo~daries of all 

existing boards, bureaus, commissions, agencies, special 

districts, and political subdivisions of the consolidated 

governments. Or the plan may grant the legislative body of 

the consolidated government the 

reorganize, adjust boundaries, 

?rovide a method for adjusting 

authority to transfer, 

abolish, or absorb, and 

the boundaries of such 

entities with or without referendum requirements. This 

section shall not apply to excluded mlli~icipalities, school 

districts, conservancy districts, drainage districts, 

irrigation districts, soil w~d water conservation districts, 

or livestock districts. 

(f) Include 

commission 

st.ate law. 

elects 

other provisions which the study 

to include anu ,,,hich are consistent ,.,.i th 

(5) On its effective date, the alternative form of 

government and consolidation plan operate to dissolve all 

local governments within the area of consolidation in 

accordance with their provisions. On the effective date the 

separate corporate existence of the county and of each 

participating city and/or town shall be consolidated and 

merged into one local goverrunent unit under t.'1.e narr.e 

selected, designated, and adopted as provided in this 

-12-
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consolidated local government shall 

to, possess, and own all of the property 

and assets of every kind and description and shall, except 

as otherwise provided, become responsible fer all of the 

obligations and liabilities of the county, cities, and towns 

so consolidated and merged. As a political subdivision of 

the state, such consolidated unit of local government shall 

have the status of a county and an incorporated municipality 

for all purposes and shall replace and be the successor of 

the county and any city or town. 

(6) A consolidated local government shall have and may 

exercise all powers that are now, or hereafter may be, 

conferred on counties, cities, or towns by the constitution 

and laws of the state. The consolidated local government 

may levy all taxes which counties, cities, and towns are 

authorized to levy. 

(7) Within two years after ratification of the 

consolidation, the governing body of the consolidated unit 

of local government shall revise, repeal, or reaffirm all 

rules, ordinances, and resolutions in force within the 

participating county, cities, and towns at the time of 

consolidation. Each rule, ordinance, or resolution, in 

force at the time of consolidation, shall remain in force 

within the former geographic jurisdiction until superseded 

oy action of the new governing body. Ordinances and 
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resolutions relating to public improvements to be paid for 

in whole or in part by special assessments, may not be 

repeaiea. 

(B) All provisions of law authorizing contributions of 

any kind, in money or otherwise, from the state or federal 

government to counties and cities shall remain in full force 

with respect to a consolidated local government. 

Section 7. There is a new R.C.M. section numbered 

16-5115.4 that reads as follows: 

16-5115.4. Confederation. (1) A county and any city 

or town within the county may unite to form a confederated 

unit of local government under the provisions of this 

section. 

(2) A confederated form of local government may be 

created only by charter. A charter for a confederated form 

of local government may be submitted to the voters only by 

those study commissions that have cooperated under section 

16-5106. A majority vote by each of the affected study 

commissions is required for the submission of a charter for 

a confederated form of government. The affected study 

commissions submitting a charter for a confederated unit of 

local government shall issue a single joint report and 

proposal. 

(3) A charter for a confederated form of government 

does not need to include more than one municipality, A 

-14-
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municipality may not be included unless the local govarnment 

stud~· commission of that municipality participates ir, t:1e 

cooperative :::tuC!y and unless its study commission, oy a 

majority vote, approves the proposed alternative plan for 

the confederated government. 

(4) In addition to all other requirements, a charter 

for a confederated form of government shall: 

(a) Provide for a confederated system of county, city, 

and town governments. 

(b) Authorize the comprehensive and simultaneous 

transfer of services to a systen, in whic;, the county 

provides county-wit:e and area-wide services and cities and 

towns provide local services. 

(c) Permit future transfer of responsibility for 

provision of services. 

(d) Establish a separate legislative jody and chief 

administrative office for the county and each participating 

city or town in the confederated unit of local government. 

(e) Provide for adjustment of existing bonded 

indebtedness and other obligations in a manner which will 

provide for a fair and equitable burden of taxation for debt 

service. 

(f} Provide for establishment of service areas. 

(g) Provide for the transfer or oL~er disposition of 

property and other rights, claims, assets, and franchises of 
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local governments confederated under the charter. 

(h) Provide the official name of the confederated unit 

of local government. 

(i) Provide for the transfer, reorganization, 

abolition, absorption, or adjustment of boundaries, and may 

provide a method for adjusting the boundaries of all 

existing boards, bureaus, commissions, agencies, special 

districts, and political subdivisions of the confederated 

governments. Or the plan may provide for adjusting the 

boundaries of and may provide a method for adjusting the 

boundaries of the participating incorporated municipalities. 

Cr the plan may grant the legislative bodies of the 

confederated government the authority to transfer, 

reorganize, adjust the boundaries of, absorb, or abolish, 

and provide a method for adjusting the boundaries of such 

entities with or without referendum requirements. This 

section shall not apply to excluded municipalities, school 

districts, conservancy districts, drainage districts, 

irrigation districts, soil and water conservation districts, 

or livestock districts. 

(j) Include other provisions which the study 

commission elects to include and which are consistent with 

state law. 

(5) On the effective date of the charter there shall 

be created a confederated unit of local government under the 

-16-
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(6) On the effective date of the charter, the charter 

of the confederated form of local government operates to 

consolidate and merge the corporate existence of the 

participating units to the extent provided by the charter. 

(7) As provided in the charter, the property, assets, 

obligations, and liabilities of the confederated county, 

cities, or towns shall be assumed on the effective date of 

the charter by the parts of the new confederated unit of 

local government. 

(8) As a political subdivision of the state, such 

confederated local government shall have the status of a 

county and an incorporated municipality for all purposes and 

shall replace and be the successor of the county and any 

city or town, 

(9) A confederated local government shall have and may 

exercise all powers that are now, or hereafter may be, 

conferred on counties, cities, or towns by the constitution 

and laws of the state. The confederated local government 

may levy all taxes which counties, cities, and towns are 

authorized to levy. 

(10) Within two (2) years after ratification of the 

confederation, the governing bodies of the confederated unit 

of local government shall revise, repeal, or reaffirm all 

rules, ordinances, and resolutions in force within the 

participating county, cities, and towns at the time of 

-17-

1 

2 

.:1 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0225 

confederation. Each rule, regulation, ordinance, or 

resolution, in force at the time of confederation shall 

remain in force wi1:hin' the former geographic jurisdiction 

until superseded by action of the new governing body. 

Ordinances and resolutions relating to public improvements 

to be paid for in whole or in part by special assessments 

may not be repealed. 

{11) All provisions of law authorizing contributions of 

any kind, in money or otherwise, from the state or federal 

government to counties and cities shall remain in full force 

with respect to a confederated local government. 

Section a. There is a new R.C.M. section numbered 

16-5115.5 that reads as follows: 

16-5115.5. County consolidation. {l) Two or more 

contiguous counties may unite to form a single unit of local 

government under the provisions of this section. 

(2) An alternative form of government, including a 

charter form, for consolidated counties may be submitted to 

the voters only by county study commissions that have 

cooperated under section 16-5106. A majority vote by each 

of the affected study commissions is required for the 

submission of an alternative form of government for a 

consolidated county unit of local government. The affected 

county study commissions submitting a consolidated form 

shall issue a single joint report and proposal. 

-18-
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(3) study commissions proposing coun t::-coun ty 

consolidation shall prepare, adopt, and submit to the voters 

a consolidation plan, in addition to the alternative forrc of 

government. I:' the study corrnissions propose a cl1arter, the 

plan rna:,· be included in the charter. 

rne consolidation plan shall: 

(a) Provide for adjustment of existinc; bonde<i 

indebtedness and other obligations in a nanner ~1i1ich will 

provide for a fair and equitable burden of taxation for debt 

service. 

(b) Provide for establishment of service areas. 

(c) Provide for the transfer or other disposition of 

roroperty and other ri<jhts, claims, assets, and franchises of 

local governments consolidated under the alternative form. 

(d) Provide the official name of the consolidated unit 

of local government. 

(e) Provide for the transfer, reorganization, 

abolition, absorption, adjustment of boundaries and may 

previae a method for adjusting the bOQ~daries of all 

existing boards, bureaus, commissions, agencies, special 

districts, and political subdivisions of tae consoli6.ated 

governmer.ts. Or the plan may grant tne legislative .:;ody of 

the consolidated government the auL~ority to transfer, 

reorganize, adjust boundaries, abolish or absorb, and 

provide a method for adjusting the boundaries of such 
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entities with or without referendwn requirements. 'li:lis 

section shall not apply to excluded municipalities, school 

districts, conservancy districts, drainage districts, 

irrigation districts, soil and water conservation districts, 

or livestock districts. 

(f) Include 

corr~issions elect 

state law. 

other provisions which the study 

to include and which are consistent with 

(4) On their effective date, the alternative form of 

government and consolidation plan operate to dissolve the 

county goverr~ents within the area of consolidation in 

accordance with their provisions. On the effective date the 

separate corporate existence of the affected counties shall 

ne consolidated and merged into one local government unit 

under the name selected, designated, and adopted as proviaed 

in this section, and such consolidated local ~overnment 

shall thereupon succeed to, possess, and own all of the 

property and assets of every kind and description ana shall, 

except as otherwise provided, beco@e responsible for all of 

the obligations and liabilities of the counties so 

consoliaated. As a political subdivision of the state, such 

consolidated unit of local government shall have the status 

of a county, and shall replace and be the successor of the 

affected counties. 

(5) A county-county consolidated local government 
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shall have and may exercise all powers that are now, or 

hereafter may be, conferred on counties, by the constitution 

and laws of the state. The consolidated local government 

may levy all taxes which counties are authorized to levy. 

{6) Within two years after ratification of the 

consolidation, the governing bOdy of the consolidated unit 

of local government shall revise, repeal, or reaffirm all 

rules, ordinances, and resolutions in force within the 

participating counties at the time of consolidation. Each 

rule, ordinance, or resolution, in force at the time of 

consolidation shall remain in force within the former 

geographic jurisdiction until superseded by action of the 

new governing body. Ordinances and resolutions relating to 

public improvements to be paid for in whole or in part by 

special assessments, may not be repealed. 

(7) All provisions of law authorizing contributions of 

any kind, in money or otherwise, from the state or federal 

government to counties shall remain in full force with 

respect to a consolidated local government. 

Section 9. There is a new R.C.M. section nwnbered 

16-5115.6 that reads as follows: 

16-5115.6. County consolidation including 

municipalities. (1) Two or more contiguous counties and 

any city or town of the counties may unite to form a single 

unit of local government under the provisions of this 
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section. 

(2) An alternative form of government, including a 

charter ··torm, ·tor-consolidated ·counties may be submitted tu 

the voters only by county study commissions that have 

cooperated under section 16-5106. A majority vote by each 

of the affected study commissions is required for the 

submission of an alternative form of government for a 

consolidated county unit of local government. The affected 

county study commissions submitting a consolidated form 

shall issue a single joint report and proposal. 

(3) An alternative form of government for a 

consolidated county unit of local government may not include 

any city or town unless the local study commission of that 

city or town participates in the cooperative study and 

unless its study commission, by a majority vote, approves 

the proposed alternative plan for the consolidated 

government. 

(4) Study COIIDllissions proposing county-county 

consolidation that includes a city or town shall prepare, 

adopt, and submit to the voters 

addition to the alternative 

study commissions propose a 

included in the charter. 

a consolidation plan, in 

form of government. If the 

charter, the plan may be 

The consolidation plan shall: 

(a) Provide for adjustment of existing bonded 
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indebtedness and other obligations in a manner which v!ill 

provide for a fair and equitable burden of taxation for debt 

service. 

(b) Provide for establishment of service areas. 

(c) Provide for the transfer or o~'1er disposition of 

property and other rights, claims, assets and franc:,ises of 

local governme~ts consolidated under the alternative form. 

(d) Provide the official name of the consolidated unit 

of local governoent. 

(e) Provide for the transfer, reorganiza tier,, 

abolition, absorption, adjustr.ent of i:oundaries and may 

provide a method for adjusting the boundaries of all 

existing Ooards, bureaus, comreissions 1 agencies, s~ecial 

districts, a.:.:d political subdivisions of the consolidated 

goverfu~ents. Or the ~lan may grant the legislative body of 

~~e consolidated government the authority to transier, 

reorganize, adjust boundaries, abolish or absorb, and 

?rovide a method for adjusting the boundaries of such 

entities with or wi ~,out referendum requirements. 'I'i-lis 

section shall not apply to municipalities, school districts, 

conservancy districts, drainage districts, irrigation 

districts, soil and '"'ater 

livestock districts. 

conservv.tior~ districts, or 

(f) Include other provisions which the study 

commissions elect to include and which are consistent vith 
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state law. 

(5) On their effective date, the alternative form of 

government and consolidation plan operate to dissolve all 

local governments within the area of consolidation in 

accordance with their provisions. On the effective date the 

separate corporate existence of the affected counties and a 

participating city or town shall be consolidated and merged 

into one local government unit under the name selected, 

designated, and adopted as provided in this section, and 

such consolidated local government shall thereupon succeed 

to, possess, and own all of the property and assets of every 

kind and description and shall, except as herein otherwise 

provided, become responsible for all of the obligations and 

liabilities of the counties and cities and towns if any, so 

consolidated and merged. ris a political subdivision of the 

state, such consolidated unit of local government shall have 

the status of a county and an incorporated municipality, if 

any city or town is included, for all purposes and shall 

replace and be the successor cf the affected counties and of 

the affected cities and to~~s, if any. 

(6) A county-county consolidation that includes a city 

or town shall have and may exercise all powers that are now, 

or hereafter may be, conferred on counties or cities and 

towns by the constitution and laws of the state. The 

consolidated local government may levy all taxes which 
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counties or cities and towns are authorized to levy. 

(7) Within two years after ratification of the 

consolidation, the governing body of the consolidated unit 

of local government shall revise, repeal, or reaffirm all 

rules, ordinances, and resolutions in force within the 

participating counties and cities and towns at the time of 

consolidation. Each rule, ordinance, or resolution, in 

force at the time of consolidation shall remain in force 

within the former geographic jurisdiction until superseded 

by action of the new governing body. Ordinances and 

resolutions relating to public improvements to be paid for 

in whole or in part by special assessments, may not be 

repealed. 

(8) All provisions of law authorizing contributions of 

any kind, in money or otherwise, from the state or federal 

government to counties and cities shall remain in full force 

wi ti1 respect to a consolidated local government. 

Section 10. There is a new R,C.M. section numbered 

16-5115.7 that reads as follows: 

16-5115.7. Service consolidation or transfer. (1) 

Cooperating study commissions may submit in addition to any 

plan of government submitted to the qualified electors, 

separate ballot questions on the consolidation or transfer 

of services and functions between or among cities, towns, 

and counties. 
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(2) The cooperating study commissions may prepare a 

"joint report on services to be consolidated or 

transfer1:tod,.. cme report shall includE: a certifica.te 

containing a "plan for [insert consolidation or transfer) of 

[insert name of service or function] services" signed by a 

majority of the members elected or appointed to -each 

commission. The report shall contain a separate plan for 

each service or function consolidated or transferred. 

(3) The plan shall provide: 

{a) The nature of service or function transferred or 

consolidated; 

(b) The effective date of such transfer or 

consolidation; 

the 

{c) The manner in which affected employees engaged in 

performance of the function will be transferred, 

reassigned or otherwise treated; 

(d) The manner in which real property, facilities, 

equipment: or other personal property required in the 

exercise of the function are to be transferred, sold, or 

otherwise disposed of; 

(e) The method of financing, establishing, and 

maintaining a budget for the service: and 

(f) Other legal, financial, and administrative 

arrangements necessary to effect the transfer in an orderly 

and equitable manner. 
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(4) The plan may include rrovisions Zor an 

administrator or a joint board rezponsible for administering 

any joint or cooperative undertaking. 

(5) (a) 'l'he "joint repor·t on services to be 

consolidated or transferred" shall be publis~ed ~nd 

distributed to cualified electors and the election conducted 

as provided in sections 16-5119 and lE-5120. 

(b) Each plan :'or consoliciation or transfer of 

functions shall ile listed separately on t..'"le ballot. T:1e 

following form shall be used for eac:1 separate plan: 

"Shall the plan for [insert consolidation or transfer] 

of [insert name 

~ro~a3ed in t~e 

local government 

of service or 

reporcs of tJ.1c 

units) local 

corruhissions De adopted? 

II Yes. 

;---, No." 

function] services 

[insert the names of 

government study 

(c) ':'ile affirmative vote of a sirr.ple majorit1 of chose 

voting on the question shall be required for adoption of any 

plan for consolidation or transfer of services. 

(d) The plan for consolidation or transfer of service 

shall take effect as provided in the plan and the 

legislative body of a local government nay enact and enforce 

ordinances to bring about an orderly transition to the ne~ 
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plan for consolidation or transfer of services. 

(6) A plan for consolidation and/or transfer of 

services and functions adopted by the voters may be amended 

or terminated only by a referendum approved by a majority of 

~lectors voting on the question. 

Section 11. There is a new R.C.M. section numbered 

16-5115.8 that reads as follows: 

16-5115.8. Disincorporation. (1) A city or town 

study commission may submit a proposal for 

to the qualified electors of the city 

opportunity of the qualified electors 

disincorporation 

or town. The 

to vote on the 

proposal for disincorporation shall be construed as an 

opportunity to vote on an alternative form of government in 

accordance with l~ticle XI, section 9, of the Montana 

constitution. 

(2) 

describe 

The final report of the study commission 

the advantages and disadvantages 

shall 

of 

disincorporation and shall meet the requirements for a final 

study commission report established in section 16-5118, 

except it snall 

disincorporation 

government". 

contain 

rather than 

a certificate authorizing 

a proposed ~plan of 

(3) A question of disincorporation proposed by a study 

commission shall be submitted to the qualified electors in 

the following form: 
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w;~ For the disincorporation of [insert name of city 
-- or town]. 

II Against the disincorporation of [insert name of 
city or town) and for the retention of the 
present form of government." 

(4) Adoption of the study commission proposal for 

disincorporation shall require the affirmative vote of a 

majority of the qualified ele=tors voting on the question. 

(5) If the disincorporation proposal is approved by 

the qualified electors the disincorporation shall become 

effective May 2, 1977. 

(6) The legislative body of the county in which the 

disincorporating city or town is located shall adopt 

ordinances to provide for orderly disincorporation and may 

establish tax and service districts to provide services to 

the disincorporated city or town. 

(7) The study commission shall prepare a report 

containing a recommended plan of disincorporation including 

suggested ordinances and service districts. 

(B) If the study commission proposal for 

disincorporation is approved by the qualified electors, the 

disincorporation shall proceed in accordance with the 

provisions of sections 11-315 through 11-321. 

Section 12, There is a new R.C.M. section numbered 

16-5115.9 that reads as follows: 

16-5115.9. Study commission 
-29-
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1 study commission, or combination of local study commissions 
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shall: 

(1) Conduct one or more public hearings prior to 

August 1, 1975, for the purpose of gathering information 

regarding the current form, functions, and problems of the 

local government or governments. 

(2) Formulate, reproduce, and distribute by June 1, 

1976, a tentative proposed report. No sooner than thirty 

{30) days after the report is distributed, conduct one or 

more public hearings on the tentative report. The tentative 

report shall contain all information required to be included 

in the final report of the commission. 

{3) (a) Adopt by August 1, 1976, the final report of 

the commission. The final report shall contain the 

following material and documents, each signed by a majority 

of the members elected or appointed to the commission: 

(i) A certificate containing the "plan of government" 

of the existing form of local government. 

(ii) A certificate containing the "plan of government" 

of the proposed new form of local government, which must 

differ in some manner from the existing form of local 

government. 

(iii) A cer ti fica te containing ~ hf· "plan for 

consolidation", if consolidation is proposed. 

(iv) "plan for 

I 7 ·7 
t I 

certificate A 
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apportionment• of commissioner districts if districts are 

contained in the "plan of government". 

(v) A certificate establishing the date of the 

special or general election at which the alternative form of 

government shall be presented to the qualified electors and 

a certificate establishing the form of the ballot question 

or questions. 

(b) The report shall contain a comparison of the 

existing form and proposed form of local government, may 

contain a statement on the strengths and weaknesses of the 

existing and proposed form of local government, and may 

contain information that supports the adoption of the 

proposed form and information that supports retention of the 

present form. 

(c) The report may contain any minority report signed 

by members of the commission who do not support the majority 

proposal. 

(4) Prepare or cause to be prepared sufficient copies 

of its final report, including the full text of the proposed 

form, any apportionment plan and the commission 

recommendation, and mail one (1) copy, postpaid, to each 

qualified elector of the local government unit or units 

affected: the new report must be distributed to the 

qualified electors not later than thirty (30) days prior to 

the election on the issue of adopting the alternative form. 
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(5) Publish for two (2) successive weeks 1." a 

newspaper of general circulation throughout the local 

government unit or units affected, a summary of its proposed 

plan of government, together with the address of a 

convenient public place where the text of its proposal may 

be obtained. The summary shall include a comparison of the 

existing and proposed plans of government. The expenses of 

printing, mailing, and publication shall be budgeted by the 

local government study commission. 

(6) File four (4) copies of the final report of the 

commission with the state commission on local government. 

(7) Have the power to prepare separate reports in 

addition to its final report. These reports may recommend 

consolidation of services and functions and potential areas 

for interlocal agreements. The study commission may submit 

recommendations to the state commission on local government 

on revision of state laws governing local governments. 

Section 13. There is a new R.C.M. section numbered 

16-5115.10 that reads as follows: 

16-5115.10. Vote on alternative form. (1) The study 

commission shall authorize the submission of the alternativ• 

form of government to the voters at a special election held 

in 1976 on or before November 2, 1976. The special election 

may be held with the school, primary, general, or oth•r 

election. 
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(2) A copy of the final report shall be certified by 

the study commission to the city, town, or county clerk by 

August 1, 1976. The clerk shall prepare and print notices 

of the special election. 

(3) Elections on the issue of adoption of a proposed 

form of government by a local government unit shall be 

conducted, returned, and canvassed and the result declared 

in the same manner as provided by law in respect to 

initiatives and referendums. The cost of the election shall 

ne budgeted by the local government unit. The affirmative 

vote of a simple majority of those voting on the question 

shall be required for adoption. 

(4) In any election involving the question of 

14 consolidation, such question shall be submitted to the 

15 

16 

17 

18 

qualified voters in the county and shall require an 

affirmative vote of a simple majority of the votes cast in 

the county on the question for adoption. There shall be no 

requirement for separate majorities in units of local 

19 government voting on consolidation. 

20 (5) In any election involving the question of 

21 county-county consolidation or county-county-city 

22 consolidation, such question shall be submitted to the 

23 qualified electors in the counties affected and shall 

24 require a simple majority of the votes cast on the question 

25 in each affected county for adoption. 
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(6) The question of adopting the form of government 

proposed by the study commission shall be submitted to the 

qualit~ed electors in substanti~lly the·tollowing foL~ .. 

(a) When only one unit of local government is affected 

by the proposed form: 

"Vote for one: 

II For adoption of the (self-government charter or 
form of government) proposed in the report of the 
(insert name of local government unit) local 
government study commission. 

II For retention of the existing form of government." 

(b) When more than one unit is affected by the 

proposed form: 

"Vote for one: 

II For adoption of the (self-government charter or 
--- form of government) proposed in the report of the 

(insert names of local government units) local 
government study commissions to ("consolidate" or 
"confederate") the corporate and governmental 
existence of the following units of local 
government (insert names of local government 
units). 

It For retention of the existing form of government." 

(c) The whole number ballots shall be divided into two 

(2) equal sets. No more than one (1) set shall be used in 

printing the nallot for use in any one (1) precinct and all 

ballots furnished for use in one precinct shall be 

identical. The existing form of government shall be printed 
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as the first item and proposed form as second item on i1alf 

of the ballots and the proposed form as the first item and 

the existing form as the second item on h~lf of the ballots. 

(7) A proposed alternative form shall be submitted to 

the voters as a single question, except suboptions >·Jithin 

alternative forms of local government authorized ::,y Title 

47A, Part 3, chapter 2, and suboptions authorized in a 

charter may be submitted to the qualified ~lectors as 

separate questions. r,o study commission may submit more 

than three (3) separate suboptions and no suboption shall 

contain more than two (2) alternatives. If a suboption is 

submitted to the voters, only the ballot alternatives within 

that suboption receiving the highest number of affirmative 

votes shall be approved and included in the alternative form 

of government. The question of adopting a suboption shall 

be submitted to the qualified electors in substantially the 

following form: 

"Vote for one: 

A legal officer (who may be called the "county 

attorney") : 

I I Shall be elected for a term of four years. 

I I Shall be appointed for a term of four years by che 
chairman of the local government commission." 

Section 14. There is a new R. C .i·l. section numbered 

1&-5115.11 that reads as follows: 
-35-
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16-5115.11. General transition. (1) If the electors 

disapprove the proposed new form of local government, the 

local government shall retain its existing form as specified 

in section 16-5115 and the report of the commission. 

(2) (a) A new alternative form of local government 

and/or consolidation plan approved by the voters, shall take 

effect on May 2, 1977, except as otherwise provided in this 

act and any charter or consolidation plan. 

(b) Provisions creating offices and establishing 

qualifications for office and any apportionment plan shall 

become effective December 1, 1976 for the purpose of 

eleccing officials. 

(3) (a) A copy of the existing or proposed "plan of 

government" ratified by the voters and any "apportionment 

plan" or "consolidation plan" shall be certified by the 

chairman of the study commission and filed by the study 

commission by December l, 1976 with each of the following 

authorities: secretary of state; attorney general; 

department of intergovernmental relations; state commission 

on local government; clerk of the city, town, or county; and 

clerk of the district court. 

(b) The approved plan filed with the secretary of 

state shall be the official plan and shall be a public 

record open to inspection of the public and judicially 

noticeable by all courts. 
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(4) All ordinances in effect at the time the new form 

of government becomes effective shall continue in effect 

until repealed or amended in the manner provided by law. 

Consolidated governments are governed by the provisions of 

section 16-5116. 

(5) The adoption of a new form of government shall not 

affect the validity of any bond, debt, contract, obligation, 

or cause of action accrued or established under the prior 

form of government. 

(6) If the proposed new form of local government is 

adopted the study commission shall prepare an advisory plan 

for orderly transition to a new form of local government. 

The transition plan may propose necessary ordinances, plans 

for consolidation of services and functions, and a plan for 

reorganizing bOards, bureaus, departments, and agencies. 

(7) The legislative body of a local government may 

enact and enforce ordinances to bring about an orderly 

transition to the new plan of government, including 

transfers of powers, records, documents, properties, assets, 

funds, liabilities, or personnel which are consistent with 

the approved plan and necessary or convenient to place it 

into full effect. Where any question arises concerning the 

transition which is not provided for herein, the legislative 

body may provide for such transition by ordinance, rule, or 

resolution not inconsistent with this act. 
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Section 15. There is a new R.C.M. section numbered 

16-5115.12 that reads as follows: 

16-5115.12. Transition -- officers 'and employees. (1) 

The members of the bOard of county commissioners or the 

members of the council or commission of a city or town, 

holding office on the date a new alternative form of 

government is adopted by the qualified electors of the local 

government unit, shall continue in office and in the 

performance of their duties until the commission authorized 

by the new alternative forms has been elected and qualified, 

whereupon the prior commission or council shall be 

abolished. 

(2) All other employees holding offices or positions, 

whether elective or appointive, under the government of such 

county, city, or town on May 2, 1977, shall continue in the 

performance of the duties of their respective offices and 

positions until provision is made for the performance or 

discontinuance of such duties, or the discontinuance of such 

offices or positions. 

Section 16. There is a new R.C.M. section numbered 

16-5115.13 that reads as follows: 

16-5115.13. Election of new officials. (1) ~0 

primary or general election shall be held in 1975 for 

officials elected under the commission manager form of city 

government or in 1976 for the election of county officials. 
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The primary and general election for electing city, town, 

and county officials shall be rescheduled as provided in 

this section. 

(2) The board of county commissioners, city or town 

council or commission shall order a special local government 

nonpartisan primary election to be held February 8, 1977 and 

partisan primary elections February 15, 1977 and local 

government general nonpartisan elections on April 5, 1977 

and local government general partisan elections April 12, 

1977 for the purpose of electing local government officials. 

(3) Primary election is not required in cities and 

towns with a population of 3,499 or less as shown by the 

most recent federal census. Nonpartisan candidates shall be 

nominated by certificates of nomination. 

( 4) Nomination declarations, or certificates of 

nomination, shall be filed not later than 5 p.m.,January 7, 

1977. 

(5) If a new alternative form of local government is 

adopted, all elected city, town, and county officers shall 

hold their respective offices until the new successors are 

elected and qualified. The new officials specified in the 

new alternative form shall be elected at the special primary 

and general elections authorized in this act although 

similar offices exist under the former form of government. 

One (1) less than the number of commissioners specified in 
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the county form shall be nominated and elected. 

The county commissioner elected on November 7, 1972 

shall continue to hold office as a commissioner until his 

successor is elected in 1978 and qualified in 1979. Such 

commissioner retains his office under the provisions of 

section 6(3) of the transition schedule of the 1972 Montana 

constitution. If the county is divided into districts, he 

shall represent the district that contains his legal 

residence. If the county apportionment plan includes the 

election of any commissioners at-large, he shall be one of 

the at-large commissioners. 

If the terms of commissioners are to be overlapping, 

they shall draw lots to establish their respective terms of 

office at the first meeting of the commission. 

(6) If the existing form of local government is 

retained, all elected city, town, and county officers shall 

hold their respective offices until the new successors are 

elected and qualified. Successors shall be elected at the 

special primary and general election authorized in this act 

for county officers whose term of office would otherwise 

terminate on the first Monday of January 1977 or the first 

Honday of March 1977. 

Successors shall be elected at the special primary and 

general election for city or town officers whose term of 

office would otherwise terminate on December 31, 1977, or 
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(7} The elections shall 

laws of the state of Montana. 

LC 0225 

be governed by the election 

The election shall be 

conducted, vote returned and canvassed, and results declared 

in the manner provided by law for election of county 

officials. Votes cast for city, town, and county officials 

shall be counted, canvassed, and returned by county election 

officials. Any separate ballots or election supplies 

required for election of city or town officials shall be 

furnished or paid for by the city or town. 

(8} Officers elected shall take office on May 2, 1977. 

They shall serve terms for the duration specified in the 

alternative form of government. 

Section 17. There is a new R.C.M. section numbered 

16-5115.14 that reads as follows: 

16-5115.14. Organization of the commission. (1} The 

first meeting of a new commission for a new form of 

government shall be held at 10 a.m. on May 2, 1977, at which 

time newly elected members shall take the oath of office 

prior to assuming the duties of office. 

(2} If the terms of commissioners are to be 

overlapping, they shall draw lots to establish their 

respective terms of office. 

Section 18. There is a new R.C.M. section numbered 

16-5115.15 that reads as follows: 
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16-5115.15. Judicial enforcement and review. (1) Ten 

{10) or more qualified electors or the attorney general may 

petition the district court to enforce the provisions ·of 

this chapter. 

(2) The provisions of Title 93, chapter 89, R.C.M. 

1947 (Uniform Declaratory Judgments Act) shall apply to· the 

adoption of a charter or an alternative form of governm~nt. 

A petition for declaratory relief under Title 93, chapter 

89, may be brought on behalf of the public either by the 

attorney general or by ten (10) or more qualified electors 

of the local government unit. In the case of a petition by 

ten {10) or more qualified electors, the attorney general 

shall be served notice of the petition and may intervene as 

a party at any stage of the proceedings. The petitioner 

may, in the court's discretion, be awarded costs which may 

include reasonable attorney fees. 

{3) Judicial review to determine the validity of the 

procedures whereby any charter or alternative form of 

government is adopted may be had by petition of ten (10) or 

more registered voters of the city or town brought within 

thirty (30) days after the election at which such charter or 

form of government, revision, or amendment is approved. If 

no petition is filed within that period, compliance with all 

the procedures required by this act and the validity of the 

manner in which the charter, or form of government was 
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approved shall be conclusively ·presumed. It shall be 

presumed that proper procedure was followed and all 

procedural requirements were met. The adoption of a charter 

or form of government shall not be deemed invalid on account 

of any procedural error or omission unless it is shown that 

the error or omission materially and substantially affected 

such adoption. 

Section 19. There is a new R.C.M. section numbered 

16-5115.16 that reads as follows: 

16-5115.16. Effect of other laws. The procedures 

established by this chapter for adoption and implementation 

of an alternative form of government, a charter, a 

consolidated government, a confederated government, a 

consolidation or transfer of services, or a disincorporation 

of a city or town are exclusive and shall not be effected by 

any other law, except the disincorporation of a city or town 

shall be governed by other law as provided in this chapter. 

Section 20. Liberal construction. 

liberally construed to effectuate 

This act shall be 

its purpose of 

20 facilitating the review of local government. 

21 Section 21. severability clause. If any part of this 

22 act shall be declared invalid or unconstitutional, it shall 

23 not affect the validity of any other part of this act. 

24 

25 

Section 22. Immediate effective date. 

effective on its passage and approval. 
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Section 23. Automatic repealer. This act terminates 

on June 30, 1977. 

-End-
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HOUSE BILL NO. 177 

Approved by Comm. 
on Local Government 

INTRODUCED BY GERKE, MCKITTRICK, DRISCOLL, FAGG, WILLIAMS, 

KENDALL, LOCKREM, MARKS, SOUTH, GWYNN, 

BARDANOUVE, BRADLEY, HAGER, HOLMES 

A BILL FOR AN ACT ENTITLED: wAN ACT TO FURTHER IMPLEMENT 

ARTICLE XI, SECTIONS 3, 5, 6, AND 9 OF THE 1972 MONTANA 

CONSTITUTION BY PROVIDING PROCEDURES BY WHICH LOCAL 

GOVERNl"lENT STUDY COM!>I.ISSIONS MAY FORMULATE RECOID'.ENDATIONS 

AND SUBMIT RECOMMENDATIONS TO THE VOTERSr PROVIDING FOR AN 

IMMEDIATE EFFECTIVE D~TE; PROVIDING A TERMINATION DATEr AND 

AMENDING SECTIONS 16-5102, 16-5105, AND ~6-5113, R.C.M. 

1947." 

BE IT ENACTED BY THE LEGISLATURE OF .THE STATE OF MONTANA: 

Section 1. Section 16-5102, R.C.M. 1947, is amended to 

17 · read as follows: 

18 

19 

20 

21 

22 

23 

24 

25 

"16-5102. Definitions. As used in this act: 

(1) "Study commission• means a local government study 

commission established pursuant to this act. 

(2) ~unit of local government" means a county, 

incorporated city or incorporated town. 

(3) •study commissioners" means the elected or 

appointed members of the local government study commissions. 

(4) •structure" means the entire governmental 
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organization through which a local government unit carries 

out its duties, functions and responsibilities. 

(5) "Form" means a specific and formal governmental 

organization authorized as an ep~~eftd~ alternative form of 

government by ~dw-e~--d--spee~~~e--dfte--~ermd~--~e¥e~ftmeft~e~ 

er~eft~~e~~eft--p~~eee--~ft--a--e~d~~er Title 47A, Part 3, 

chapter 2. 

(6) "Charter" means a written document defining the 

powers,· structure, privileges, rights, and duties of the 

government and limitations thereon. 

( 7) •ne rger• means the joinder of the corporate 

existence and government of two or more cities and/or towns. 

{8) "Consolidation• means a form of local government 

that provides for the joinder of the corporate existence and 

government of a county and one or more of the cities and/or 

towns which are located within the county. 

(9) •confederation" means a form of local government 

that provides for the distribution of the governmental 

authority between a county and one or more of the cities 

and/or towns which are located within the county. 

(10) "County consolidation• means a form of local 

government that provides for the joinder of the corporate 

existence and government of two or more counties. 

(11) "Plan of government" means a certificate prepared 

by a study commission from the provisons of Title 47A, Part 

-2- HB 177 
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3, chapter 2, that documents the basic form of government 

selected by the study commission including all applicable 

suboptions. The plan must establish the terms of all 

offices and the number of commission2rs, if any, to be 

elected. 

(12) "Apportionment plan• means a certificate prepared 

by a study commission that contains the proposed 

commissioner districts for a new plan of government. 

(13) "Consolidation plan~ means a certificate prepared 

by a study commission that contains the plans for 

consolidation of existing units of local government. 

(14) "Plan for consolidation or transfer of services• 

means a certificate prepared by cooperating study 

commissions that contains the plans for consolidation or 

transfer of services or functions between or among cities, 

towns, and counties. 

(15) "Local government code" means a revision and 

reorganization of the body of law dealing with the 

organization and operation of local government to be 

presented to the 1975 and 1977 legislatures." 

Section 2. Section 16-5105, R.C.M. 1947, is amended to 

read as follows: 

"16-5105. Power of the study commission. The study 

commission ~heii-heve-~he-pewe~-~e ~ SHALL HAVE THE POWER 

TO review the structure and power of each unit of local 
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(1) alternative 
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the study commission and shall 

form of government to the 

qualified electors of each unit of government or combination 

of units of government. The study commission may submit an 

optional or alternative form of government provided by law 

or may draft a self-government charter7-heweve~7-~e-eHeh 

e~~ie~ei-e~-ei~e~~e~ive-~e~-e~-ehe~~e~-eheii--he--e~mi~~ea 

~e--~he--~~eii~ied--eiee~ere--H~~ii-e-e~eei£ie-preeed~re-~er 

eHeh-eHhmieeie~-hy--~he--e~Hdy--eemmieeie~--ie--~revided--hy 

~~~eqlte.r~~-iew. • 

Section 3. Section 16-5113, R.C.M.. 1947, is amended to 

read as follows: 

"16-5113. Finances. (1) The governing body of each 

local government unit shall prepare a budget to cover the 

expenses of the study commission for the period it is in 

operation during fiscal year 1975. 

(2) The study commission shall prepare a budget for 

fiscal year 1976 and a budget for fiscal year 1977 and 

submit them to the local government unit's governing body 

for approval. 

(3) Each local government unit shall accept and 

transfer to its study commission all funds appropriated from 

the state general fund for the support of the study 

commission. 

(4) Each local government unit shall supplement the 
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state funds available in fiscal years 1975, 1976, and 1977 

by appropriating funds, providing in-kind services, or a 

combination of both, in a total amount not less than the 

available state money for each fiscal year. Per--~fta~ 

~~r~e~e,-eaeH-~eeai-~e¥erft~eft~-~ft~~--may--aeeess--afte--ieyY7 

Each unit of local government may finance the operation of 

local study commissions, printing and distribution of the 

tentativz and final report, and the election on the 

alterna~ive form of local government from the general fund 

or each local government unit may assess and levy, in 

addition to all other levies permitted by law, a special tax 

on each nollar of taxable valuation of the t~xable property 

of the unit of local government. This tax may be levied in 

each of the fiscal years 1975, 1976, and 1977 and may be 

levied by a municipality in addition to the all-purpose levy 

provided in sections 84-4701.1, 84-4701.2, 84-4701.3, 

84-4701.4, and 84-4701,5, R.C.M, 1947, 

(5) All noneys received by the study comnission shall 

be deposited with the county or municipal treasurer. The 

treasurer is aut:10rized to disburse budgeted funds of the 

study con~ission on its order. Unexpended funds of the study 

co~mission shall not revert to the general fund of the local 

government unit at the end of the fiscal year but shall 

carry over to the study commission's budget for the 

following fiscal year. Upon termination of the study 
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commission, unexpended funds shall revert to the general 

fund of the local government unit AND TO THE STATE GENERAL 

FUND IN PROPORTION TO THEIR RESPECTIVE CONTRIBUTIONS TO THE 

STUDY Cmlf.USSION, 

(6) The expense of printing, mailing, and publication 

of the tentative and final report shall be appropriated to 

the study commission by the board of county commissioners 

for county study commissions and by the city or town council 

for citY and town study commissions. The cost of printing 

and postage shall not be used to match the state grant to 

local study commissions." 

Section 4. There is a new R,C,M. section numbered 

16-5115.1 that reads as follows: 

16-5115.1. Existing forms of local government. (1) 

For the purpose of determining the statutory basis of 

existing units of local government under this act, each unit 

of local government organized under the general statutes 

authorizing the municipal mayor-council form of government 

which does not adopt a new form shall be governed after !1ay 

2, 1977 by the following sections of section 47A-3-203: 

(1) 

( 2) 

( 3) (a) (ii) 

(3) (b) (iii) 

( 3) (c) (ii) 
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(3) (d) (ii) 

(3) (e) (ii) 

( 3) (f) (i) 

(3) (g) (ii) 

( 3) (h) (i) 

(3) (i) (i) 

(3) (j) (iii) 

( 3) (k) (ii) 

(3) (1) (ii) 

(4) (a) 

H'3 0177/02 

This form has terms of four (4) years for all elected 

officials. The size of the commission shall be established 

by ordinance, but it may not exceed twenty (20) members. 

(2) For the purpose of determining the statutory basis 

of existing units of local government after May 2, 1977 when 

the new local government code will become effective, each 

unit of local government organized under the general 

statutes authorizing the municipal commission-manager form 

of government shall be governed by the following sections of 

section 47A-3-204: 

(1) 

(2) 

(3) 

(4) 

(5) 
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(6) (a) (iii) 

(6) (b) (i) 

(6) (c) (ii) 

(6) (d) (ii) 

(6) (e) (ii} 

(6) (f} {ii) 

(6) (g) 

(7) (a} 

H3 0177/02 

This form has terms of four ( 4) years for all elected 

officials. The size of the commission shall be established 

by ordinance, but it may not exceed five (5) members. 

(3) For the purpose of determining the statutory basis 

of existing units of local government after May 2, 1977 when 

the new local government code will become effective, each 

unit of local government organized under the general 

statutes authorizing the elected county official form of 

government shall be governed by the following sections of 

section 47A-3-205: 

(1) 

(2) (a} (iii) 

{2) (b) (i) 

(2) (c) (i) 

(2) (d) (ii) 

(2) (e) (ii) 

(2} (f) (ii) 
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(2) (g) 

(3) (a) (i) 

(3) (b) {i) 

(3) (c) (i) 

(3) (d) (i) 

(3) (e) (i) 

( 3) (f) ( i) 

(3) (G) (I) 

(3) (h) (i) 

(3) (i) (i) 

( 3) ( j) ( i) 

HB 0177/02 

( 3) {k) { i) IF THE COUNTY HAS ELECTED AN AUDITOR. 

( 3) (K) (VI) IF THE COUNTY HAS NOT ELECTED AN AUDITOR. 

(4) 

This form has terms of four (4) years for all elected 

officials except commissioners who are elected to six {6) 

year terms. The commission consists of three (3) members. 

(4) For the purpose of determining the statutory basis 

of existing units of local government after "ay 2, 1977 when 

the local government code will become effective, each unit 

of local government organized under the general statutes 

authorizing the county manager form of government shall be 

governed by the followino sections of section 47A-3-204: 

(1) 

(2) 
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( 3) 

(4) 

(5) 

(6) (a) (ii) 

(6) (b) (i) or (ii) 

(6) (c) (ii) 

(6) (d) (i) 

(6) (e) (ii) 

(6)" (f) (ii) 

(6) (g) 

HB 0177/02 

Commissioners are elected to six (6) year terms. The 

size of tho commission shall be established by ordinance, 

but it may not exceed five (5) members. 

Section 5. There is a new R.C.M. section numbered 

16-5115.2 that reads as follows: 

16-5115.2. Alternative forms of government. A study 

oomwission shall submit to the qualified electors an 

alternative form of local government authorized by Title 

47A, Part 3, chapter 2. 

Section 6. There is a new R. C. H. section numbered 

16-5115.3 that reads as follows: 

16-5115.3. Consolidation. (1) A county and a city or 

town within the county may unite to form a single unit of 

local governrrent under the provisions of this section. 

(2) An alternative form of government, including a 
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charter form, for a consolidated unit of government may be 

submitted to the voters only by those study commissions that 

have cooperated under section 16-5106. P.. majority vote by 

each of the affected study commissions is required for the 

submission of an alternative form of government for a 

consolidated unit of local government. The affected study 

commissions subir.itting a consolidated form shall issue a 

single joint report and proposal. 

(3) An alternative fo.rm of government for a 

consolidated unit of local government does not need to 

include more than one municipality. A municipality may not 

be included unless the local government study commission of 

that municipality participates in the cooperative study and 

unless its study commission, by a majority vote, approves 

the proposed alternative plan for the consolidated 

government. 

(4) Study commissions proposing consolidation shall 

prepare, adopt, and submit to the voters a consolidation 

plan, in addition to the alternative form of government. If 

the commission proposes a charter, the plan may be included 

in the charter, 

The consolidation plan shall: 

(a) Provide for adjustment of 

indebtedness and other obligations in a 

existing 

manner which 

bonded 

will 

provide for a fair and equitable burden of taxation for debt 
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service. 

(b) Provide for establishment of service areas. 

(c) Provide for the transfer or other disposition of 

property and other rights, claims, assets, and franchises of 

local governments consolidated under the alternative form. 

(d) Provide the official name of the consolidated unit 

of local government. 

(e) Provide for 

abolition, absorption, 

provide • a method for 

the transfer, reorganization, 

adjustment of boundaries and may 

adjusting the boundaries of all 

existing boards, bureaus, commissions, agencies, special 

districts, and political subdivisions of the consolidated 

governments. Or the plan may grant the legislative body of 

the consolidated government the authority 

reorganize, adjust boundaries, abolish, or 

to transfer, 

absorb, and 

provide a method for adjusting the boundaries of such 

entities with or without referendum requirements. This 

section shall not apply to excluded municipalities, school 

districts, conservancy districts, drainage districts, 

irrigation districts, soil and water conservation districts, 

or livestock districts. 

(f) Include other provisions which the study 

camwission elects to include and which are consistent with 

state law. 

(5) On its effective date, the alternative form of 

-12- HB 177 
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government and consolidation plan operate to dissolve all 

local governr,1ents within the area of consolidation in 

accoroance with their provisions. On the effective date the 

separate corporate existence of the county and of each 

participating city and/or town shall be consolidated and 

merged into one local government unit under the name 

selected, designated, and adopted as provided in this 

chapter, and the consolidated local government shall 

thereupon succeed to, possess, and own all of the property 

and assets of every kind and description and shall, except 

as otherwise provided, pecorne responsible for all of the 

obligations and 1 iabili ties of the county, c:i,ties, and towns 

so consolidated and merged. As a political subdivision of 

the state, such consolidated unit of local government shall 

have the status of a county and an incorporated municipality 

for all purposes and shall replace and be the successor of 

the county and any city or town. 

(6) A consolidated local government shall have and may 

exercise all powers that are now, or hereafter may be, 

conferrec on counties, cities, or towns by the constitution 

and laws of the state. The consolidated local government 

may levy all taxes which counties, cities, and towns are 

authorized to levy. 

(7) Within two years after ratification cf the 

consolidation, the governinq hody of the consolidated unit 
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of local government shall revise, repeal, or reaffirm all 

rules, ordinances, and resolutions in force within the 

participating county, cities, and towns at the time of 

consolidation. Each rule, ordinance, or resolution, in 

force at the time of consolidation, shall remain in force 

within the former geographic jurisdiction until superseded 

by action of the new governing body. Ordinances and 

resolutions relating to public improvements to be paid for 

in whole or in part by special assessments, may not be 

repealed. 

(8) All provisions of law authorizing contributions of 

any kind, in money or otherwise, from the state or federal 

government to counties. and cities shall remain in full force 

with respect to a consolidated local government. 

Section 7. There is a new R.C.M. section numbered 

16-5115.4 that reads as follows: 

16-5115.4. Confederation. (1) A county and any city 

or town within the county may unite to form a confederated 

unit of local government under the provisions of this 

section. 

(2) A confederated form of local government may be 

created only by charter. A charter for a confederated form 

of local government may be sub~itted to the voters only by 

those study co~,missions that have cooperated under section 

16-5106. A majority vote by each of the affected study 
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commissions is required for the submission of a charter for 

a confe<ierated fori!'. of government. The affected study 

con~issions submitting a charter for a confederated unit of 

local government shall 

proposal. 

issue a single joint report and 

(3) A charter for a confederated form of government 

does not need to include more than one municipality. A 

municipality may not be included unless the local government 

study commission of that mun-icipality participates in the 

cooperative study and unless its study commission, by a 

majority vote, approves the proposed alternative plan for 

the confederated government. 

(4) In addition to all other requirements, a charter 

for a confederated fo=. of government shall: 

(a) Provide for a confederated system of county, city, 

and town governments. 

(b) Authorize the comprehensive and simultaneous 

transfer of services to a system in which the county 

provides county-wide and area-wide services and cities and 

towns provide local services. 

(c) Permit future transfer of responsibility 

provision of services. 

for 

(d) Establish a separate legislative body and chief 

administrative office for the county and each participating 

city or town in the confederated unit of local govermrent OR 
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THE PLAN MAY PROVIDE A SINGLE EXECUTIVE FOR THE CONFEDERATED 

UNIT OF GOVERN!o'.ENT. THE PLAN MAY ALSO PROVIDE FOR A JOINT 

LEGISLATIVE BODY. 

(e) Provide 

indebtedness and 

for 

other 

adjustment of existing bonded 

obligations in a manner which will 

provide for a fair and equitable burden of taxation for debt 

service. 

(f) Provide for establishment of service areas. 

(g) Provide for the transfer or other disposition of 

property•and other rights, claims, assets, and franchises of 

local governments confederated· under the charter. 

(h) Provide the official name of the confederated unit 

of local government. 

(i) Provide for the transfer, reorganization, 

abolition, absorption, or adjustment of boLmdaries, and may 

provide a method for adjusting the boundaries of all 

existing boards, bureaus, commissions, agencies, special 

districts, and political subdivisions of the confederated 

governments. Or the plan may provide for adjusting the 

boundaries of and may provide a method for adjusting the 

boundaries of the participating incorporated municipalities. 

Or the plan may grant the legislative bodies of the 

confederated government the authority to transfer, 

reorganize, adjust the boundaries of, absorb, or abolish, 

and provide a method for adjusting the boundaries of such 
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entities with or without referendum requirements. This 

section shall not apply to exclu<ied municipalities, school 

districts, conservancy districts, drainage districts, 

irrigation c!istr icts, soil ana water conservation districts, 

or livestock districts. 

( j) Include other provisions which the 

conmission elects to include and which are consistent 

state la~'. 

study 

with 

(5) On the effective date of the charter there shall 

be created a confederated unit of local government under the 

cU,r.iE ESTABLISHED IN THE, CHARTER. 

(6) On the effective date of the chart~r, the charter 

of the confederated form of local government operates to 

consolidate and merge the corporate existence of the 

participatin~ units to the extent provided by the charter. 

( 7) As provided in the charter, the property, assets, 

obligations, and liabilities of the confederated county, 

cities, or towns shall be assumed on the effective date of 

the charter by the parts of the new confederated unit of 

local government. 

(8) As a political subdivision of the state, such 

confederated local government shall have the status of a 

county and an incorporated municipality for all purposes and 

shall replace and be the successor of the county and any 

city or town. 
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(9) A confederated local government shall have and may 

exercise all powers that are now, or hereafter may be, 

conferred on counties, cities, or towns by the constitution 

and laws of the state. The confederated local government 

may levy all taxes which counties, cities, and towns are 

authorized to levy. 

(10) Within two (2) years after ratification of the 

confederation, the governing bodies of the confederated unit 

of local government shall revise, repeal, or reaffirm all 

rules, ordinances, and 

participating county, 

confederation. Each 

resolution, in force. 

resolutions in force within the 

cities, and towns at the time of 

rule, regulation, ordinance, or 

at the time of confederation shall 

remain in force within the former geographic jurisdiction 

until superseded by action of the new governing body. 

Ordinances and resolutions relating to public improvements 

to be paid for in whole or in part by special assessments 

may not be repealed. 

(11) All provisions of law authorizing contributions of 

any kind, in money or otherwise, from the state or federal 

government to counties and cities shall rer.-~ain in full force 

with respect to a confederated local government. 

Section 8. There is a new R.C.~'. section numbered 

16-SllS.S that reads as foll01>.·s: 

16-5115.5. County consolidation. ( 1) 'I'I.•o or rrore 
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contiguous counties may unite to form a single unit of local 

government under the pro vis ions of this sectaon. 

(2) An alternative form of government, including a 

charter form, for consolidated counties may be submitted to 

tile voters only by county study cornrnis sions that have 

cooperated under section 16-5106. "· majority vote by each 

of the affected study commissions is required for the 

submission of an alternative form of government for a 

consolidated county unit of local government. 'I1l.e affected 

county study commissions submitting a consolidated form 

shall issue a single joint report and proposal. 

( 3) Study commissions proposing county-county 

consolidation shall prepare, adopt, and submit to the voters 

a consolidation plan, in addition to the alternative form of 

government. If the study commissions propose a charter, the 

plan nay be included in the charter. 

'I1l.e consolidation plan shall: 

(a) Provide for adjustment of existing !:ended 

indebtedness and oilier obligations in a manner which 'l'<'ill 

provide for a fair and equitable burden of taxation for debt 

service. 

(b) Provide for establishment of service areas. 

(c) Provide for the transfer or other disposition of 

property anC:. other rights, claims, assets, and franchises of 

local govemn:ents consolidated under the alternative form. 
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(d) Provide the official name of the consolidated unit 

of local government. 

(e) Provide for the transfer, reorganization, 

abolition, absorption, adjustment of boundaries and may 

provide a method for adjusting the boundaries of all 

existing boards, bureaus, commissions, agencies, special 

districts, and political subdivisions of the consolidated 

governments. Or the plan may grant the legislative body of 

the consolidated government the authority to transfer, 

reorgan H:e, adjust boundaries, abolish or absorb, and 

provide a method for adjusting the boundaries of such 

entities with or without referendum requirements. This 

section shall not apply to excluded municipalities, school 

districts, conservancy districts, drainage districts, 

irrigation districts, soil and water conservation districts, 

or livestock districts. 

(f) Include other provisions v.•hich the study 

commissions elect to include and which are consistent v.·ith 

state law. 

(4) On their effective date, the alternative form of 

government and consolidation plan operate to dissolve the 

co=ty governments within the area of consolidation in 

accordance with their provisions. On the effective date the 

separate corporate existence of the affected counties shall 

be consolidated and merged into one local government unit 
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under the name selectee, designated, and adopted as provided 

in this section, and such consolidated local government 

shall thereupon succeed to, possess, and own all of the 

property and assets of every kind and description and shall, 

except as otherwise provided, become res pons ib 1e for all of 

the obligations and liabilities of the counties so 

consolidated. As a political subdivision of the state, such 

consolidateC: unit of local gave rnment shall have the status 

of a county, and shall replace and be the successor of the 

affected counties. 

(5) A county-co~ty consolidated local government 

shall have and may exercise all powers t,hat are now, or 

hereafter may be, conferred on counties, by the constitution 

and laws of the state. The consolidated local government 

may levy all taxes which counties are authorized to levy. 

(6) Within two years after ratification of the 

consolidation, the governing body of the consolidated unit 

of local government shall revise, repeal, or reaffirm all 

rules, ordinances, anc resolutions in force within the 

participating counties at the time of consolidation. Each 

rule, ordinance, or resolution, in force at the time of 

consolidation shall remain in force within the former 

geographic juris diction until superseded by action of the 

new governing body. Ordinances and resolutions relating to 

public improvements to be paid for in whole or in part by 
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special assessments, may not be repealed. 

(7) All provisions of law authorizing contributions of 

any kind, in money or otherwise, from the state or federal 

government to counties shall remain in full force with 

respect to a consolidated local government. 

Section 9. There is a new R.C.M. section numbered 

16-5115.6 that reads as follows: 

16-5115.6. County consolidation including 

municipalities. (1) Two or more contiguous counties and 

any city or town of the counties may unite to form a single 

unit of local government under the provisions of this 

section. 

(2) An alternative form of government, including a 

charter form, for consolidated counties may be submitted to 

the voters only by county study commissions that have 

cooperated under section 16-5106. A rrajority vote by each 

of the affected study commissions is required for the 

submission of an alternative form of government for a 

consolidated county unit of local government. The affected 

county study commissions submitting a consolidated form 

shall issue a single joint report and proposal. 

(3) An alternative form of government for a 

consolidated county unit of local government may not include 

any city or t~~n unless the local study comiTission of that 

city or town participates in the cooperative study and 
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unless its study commission, by a majority vote, approves 

the proposed 

government. 

alternative plan for the consolidated 

(4) Study commissions proposing county-county 

consolidation that includes a city or town shall prepare, 

adopt, and submit to the voters a consolidation plan, in 

addition to the alternative form of government. If the 

study commissions propose a charter, the plan may be 

included in the charter. 

The consolidation plan shall: 

(a) Provide for adjustment of existing bonded 

indebtedness and other obligations in a manner which will 

provide for a fair and equitable burden of taxation for debt 

service. 

(b) Provide for establishment of service areas. 

(c) Provide for the transfer or other disposition of 

property and other rights, claims, assets and franchises of 

local governments consolidated under the alternative form. 

(d) Provide the official name of the consolidated unit 

of local govermr.ent. 

(e) Provide for 

abolition, absorption, 

pro vi de a method for 

the transfer, reorganization, 

adjustment of boundaries 

adjusting the boundaries 

and may 

of all 

existing boards, bureaus, commissions, agencies, special 

districts, and political subdivisions of the consolidated 
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governments. Or the plan may grant the legislative body of 

the consolidated government the authority to transfer, 

reorganize, adjust bounc·,aries, abolish or absorb, and 

provide a method for adjusting the boundaries of such 

entities with or without referendum requirements. This 

section shall not apply to municipalities, school districts, 

conservancy 

districts, 

districts, 

soil and 

livestock districts. 

drainage districts, irrigation 

water conservation districts, or 

(f)• Include other provisions which the study 

commissions elect to include, and which are consistent with 

state law. 

(5) On their effective date, the alternative form of 

government and consolidation plan operate to dissolve all 

local governments within the area of consolidation in 

accordance with their provisions. On the effective date the 

separate corporate existence of the affected counties and a 

participating city or town shall be consolidated and merged 

into one local government unit under the name selected, 

designated, and adopted as provided in this section, and 

such consolidated local government shall thereupon succeed 

to, possess, and own all of the property and assets of every 

kind and description and shall, except as herein otherwise 

provided, become responsible for all of the obligations and 

liabilities of the counties and cities and towns if any, so 
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consolidated and merged. As a political subdivision of the 

state, such consolidated unit of local government shall have 

the status of a county and an incorporated municipality, if 

any city or town is included, for all purposes and shall 

replace and be the successor of the affected counties and of 

the affected cities and towns, if any. 

(6) A county-county consolidation that includes a city 

or town shall have and may exercise all powers that are now, 

or hereafter may be, conferred on counties or cities and 

towns by the constitution al'ld laws of the state. The 

con sol ida tea local gave rnment may 1 evy all taxes which 

counties or cities and towns are authorized ~o levy. 

(7) Within two years after ratification of the 

consolidation, the governing body of the consolidated unit 

of local government shall revise, repeal, or reaffirm all 

rules, ordinances, and resolutions in force within the 

participating counties and cities and towns at the time of 

consolidation. r:ach rule, ordinance, or resolution, in 

force at the time of consolidation shall remain in force 

within the fo=er geographic jurisdiction until superseded 

by action of the ne.• governing body. Ordinances and 

resolutions relating to public improvements to te paid for 

in whole or in part by special assessments, may not be 

repealec:i. 

( 8) All provisions of law authorizing contributions of 
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any kind, in money or otherwise, from the state or federal 

government to counties and cities shall remain in full force 

with respect to a consolidated local government. 

Section 10. There is a new R.C.M. section numbered 

16-5115.7 that reads as follows: 

16-5115.7. Service consolidation or transfer. (1) 

Cooperating study commissions may submit in addition to any 

plan of government submitted to the qualified electors, 

separate ballot questions on the consolidation or transfer 

of services and functions between or among cities, towns, 

and counties. 

{2) The cooperating study commissions ~y SHALL 

prepare a "joint repor-t on services to be consolidated or 

transferred n. The report shall include a certificate 

containing a "plan for [insert consolidation or transfer] of 

[insert name of service or function] services" signed by a 

majority of the members elected or appointed to each 

co~mission. The report shall contain a separate plan for 

each service or function consolidated or transferred. 

(3) The plan shall provide: 

(a) The nature of service or function transferred or 

consolidated; 

(b) The effective date of such transfer or 

consolidation; 

(c) The manner in •·hich affected Cl!lployees engaged in 
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the performance of the function will be 

reassigned or otherwise treated; 

transferred, 

(d) The manner in which real property, facilities, 

equipment, or other personal property required in the 

exercise of the function are to be transferred, sold, or 

otherwise disposed of; 

(e) The method of financing, establishing, and 

maintaining a budget for the service; and 

(f) Other legal, financial, and administrative 

arrangemer.ts necessary to effect the transfer in an 

and equitable manner. 

(4) The plan may include provisions 

orderly 

for an 

aarninistrator or a joint board responsible for administering 

any joint or cooperative undertaking. 

(5) (a) The "joint report on services to be 

consolidated or transferred" shall be published and 

distributed to qualified electors and the election oonducted 

as provided in sections 16-5119 and 16-5120. 

(b) Each plan for oonsolidation or transfer 

functions shall be listed separately on the ballot. 

following form shall be used for each separate plan: 

of 

The 

"Shall the plan for [insert consolidation or transfer] 

of [insert narre of service or function] services 

pDJposed in the reports of the [insert the names of 

local government units] 
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cormniss ions he adopted? 

I I Yes. 

I I No." 

(c) The affirmative vote of a simple majority of those 

voting on the question shall be required for adoption of any 

pla~ for consolidation or transfer of services. 

(d) 1he plan for consolidation or transfer of service 

shall take effect as provided in the plan and the 

legislative body of a local government may enact and enforce 

ordinances to bring about an orderly transition to the new 

plan for oonsolidation or transfer of services. 

(6) A plan for consolidation and/or transfer of 

services and functions adopted by the voters rray be amended 

or terminated only by a referendum approved by a majority of 

electors voting on the question. 

Section 11. There is a new R.C.M. section numbered 

16-5115.8 that reads as follows: 

16-5115.8. Dis incorporation. ( 1) A city or town 

study commission may submit a proposal for disincorporation 

to the qualified electors of the city or town. The 

opportunity of the qualified electors to vote on the 

proposal for disincorporation shall be construed as an 

opportunity to vote on an alternative forr.l of government in 

acoordance with Article XI, section 9, of the Montana 
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constitution. 

(2) The final report of the study commission shall 

describe the advantages and dis advantages of 

disincorporation and shall meet the requirements for a final 

study corc.n:i.ssion report established in section :J,6-.S'i:-i-8 

16-5115.9, except it shall contain a certificate authorizing 

disincorporation rather than a proposed "plan of 

government". 

(3) A question of disincorporation proposed by a study 

commission shall be submitted to the qualified electors in 

the follo~'ing form: 

"If For the dis incorporation of [inse;t name of city 
-- or town]. 

/1 Against the disincorporation of [insert name of 
-- city or town] and for the retention of the 

present form of government." 

(4) Adoption of the study commission proposal for 

18 disincorporation shall require the affirmative vote of a 

19 majority of the qualified electors voting on the question. 

20 (5) If the disincorporation proposal is approved by 

21 the qualified electors the disincorporation shall become 

22 effective May 2, 19 77. 

23 (6) The legislative body of the county in which the 

24 disincorporating city or town is located shall adopt 

25 ordinances to provide for orc.!erly dis in co r[Xlration and may 

26 establish tax and service districts to provide services to 
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the disincorporated city or town. 

(7) The study commission shall prepare a report 

containing a recorrmended plan of disincorporation including 

suggested ordinances and service districts. 

(B) If the study commission proposal for 

disincorporation is approved by the qualified electors, the 

disincorporation shall proceed in accordance with the 

provisions of se~tions 11-315 through 11-321. 

Section 12. There is a new R.C.M. section numbered 

16-5115.9 that reaas as follows: 

16-5115.9. Study commission timetable. Each local 

study commission, or combination of local study commissions 

shall: 

(1) Conduct one or more public hearings prior to 

A~~~~~ OCTOBER 1, 1975, for the purpose of gathering 

information regarding the current form, functions, and 

17 problems of the local government or governments. 

18 

19 

(2) Formulate, reproduce, and distribute by June 1, 

1976, a tentative proposed report. No sooner than thirty 

20 (30) days after the report is distributed, conduct one or 

21 more public hearings on the tentative report. The tentative 

22 report shall contain a-i,i-!:f'l~efllle.-e-iel'l 'I'HE SAME CATEGORIES OF 

23 INFORHATION required to be included in the final report of 

24 the commi ss ion. 

25 (3) (a) Adopt by August 1, 1976, the final report of 
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the commission. The final report shall contain the 

following material and documents, each signed by a majority 

of the members elected or appointed to the commission: 

(i) A certificate containing the "plan of government" 

of the existing form of local government. 

(ii) A certificate containing the "plan of government" 

of the proposed new fonr. of local government, which must 

differ in some manner from the existing form of local 

government. 

(iii) A certificate containing the 

consolidation", if consolidation is proposed. 

(iv) A certificate containing the 

"plan for 

"plan for 

apportionment" of comreissioner districts if districts are 

contained in the •plan of government•. THE APPORI'ICNMENT 

PLAN SHALL BE BASED ON THE MOST RECENT FEDERAL CENSUS AND 

THE DISTRICT SHALL BE AS COMPACT J\ND EQUAL IN POPULATION AS 

POSSIBLE, 

(v) A certificate establishing the date of the 

special or general election at which the alternative form of 

governrrent shall be presented to the qualified electors and 

a certificate establishing the form of the ballot c;uestion 

or questions. 

(b) The report shall contain a comparison of the 

existing form and proposed forrr, of local government, may 

contain a statement on the strengths and weaknesses of the 
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existing and proposed forrc. of local government, and may 

contain information that supports the adoption of the 

proposed form and info~ation that supports retention of the 

pres ent f orrn. 

(c) The report may contain any minority report signed 

by members of the comnission who do not support the majority 

proposal. 

( 4) Prepare or cause to be prepared sufficient copies 

of its final report, including the full text of the proposed 

form, any apportionment plan and the commission 

recommendation, and mail one (l) copy, postpaid, to each 

qualified elector of the local government unit or units 

affected; the new report must be distributed to the 

qualified electors not later than thirty ( 30) days prior to 

the election on the issue of adopting the alternative form. 

(5) Publish for two (2) successive weeks in a 

newspaper of general circulation throughout the local 

government unit or units affected, a sumrr.ary of its proposed 

plan of government, together with the address of a 

convenient public place where the text of its proposal may 

be obtained, The summary shall include a comparison of the 

existing and proposed plans of government. The expenses of 

printing, mai~ing, and publication shall be budgeted by the 

local government study commission. 

(6) File four (4) copies of the final report of the 
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comeission with the state cornJ:',ission on local government. 

(7) Eave the power to prepare separate reports in 

addition to its final report. These reports may recommend 

consolidation of services and functions and potential areas 

for interlocal agreements. The study commission may submit 

recommendations to the state commission on local government 

on revision of state laws governing local governments. 

Section 13. There is a new R. C.},~. section numbered 

16-5115.10 that reads as follows: 

16-5115.10. Vote on alternative form. (1) The study 

corc~ICiss ion shall authorize the wwwwwl2 form of government to the 

in 19 76 on or before Noverr.ber 2, 19 76. The f\pecial election 

may be held with the school, primary, general, or other 

election. 

(2) A copy of the final report shall be certified by 

the study con©ission to the city, town, or county clerk by 

August 1, 1976. The clerk shall prepare and print notices 

of the special election. 

(3) Elections on the issue of adoption of a proposed 

form of government by a local government unit shall be 

22 conducted, returned, and canvassed and the result declared 

2 3 in the same manner as provided by law in respect to 

24 initiatives anci referendums. The cost of the election shall 

25 be budgeted by the local government unit. The affirmative 
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1 vote of a simple majority of those voting on the question 
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shall be required for adoption. 

(4) In any election involving the question of 

consolidation, such question shall be submitted to the 

qualified voters in the county and shall require an 

affirmative vote of a simple majority of the votes cast in 

the county on the question for adoption. There shall be no 

requirement for separate majorities in units of local 

government voting on consolidation. 

(5) In any election involving 

county-county consolidation or 

consolidation, such question shall 

qualified electors in the counties 

be 

the question of 

county-county-city 

submitted to the 

affected and shall 

require a simple majority of the votes cast on the question 

in each affected county for adoption. 

(6) The question of adopting the form of government 

proposed by the study commission shall be submitted to the 

qualified electors in substantially the following form: 

(a) When only one unit of local government is affected 

by the proposed form: 

"Vote for one: 
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If For adoption of the (self-government charter or 
-- form of government) proposed in the report of the 

(insert nail'€ of local government unit) local 
government study commission. 

If For ~e~e~~~eft-e~ the existing forw of governrrent.• 

(b) When more than one unit is affected by the 

3 ~reposed for~: 

4 

5 

6 

7 

s 

9 

10 

11 

"Vote for one: 

If For adoption of the (self-governrrent charter or 
-- form of government) proposed in the report of the 

(insert names of local government units) local 
government study coi!1liiissions to ("consolidate" or 
"confederate"} the corporate and governmental 
existence of the following units of local 
government (insert names of local government 
units}. 

r7 For ~ee!'l.ot~et\-e£ the existing form of government. • 

(c) The whole number OF ballots shall be divided into 

two (2) equal sets. No more than one (1) set shall be used 

in printing the ballot for use in any one (1) precinct and 

all ball~ts furnished for use in one precinct shall be 

identical. The existing form of government shall be printed 

as the first i tern and proposed form as second item on half 

12 of the ballots and the proposed form as the first item and 

l3 

14 

15 

16 

the existing form as the second item on half of the ballots. 

IF THE LOCAL GOVERNMENT CONSISTS OF CNLY ONE (1} PRECINCT, 

TH!:: EXIST INC FOPY SHALL BE LISTED FIP.ST ON THE BALLOT. 

(7) A proposed alternative form shall be submitted to 
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the voters as a single question, except suboptions within 

alternative forms of local government authorized by Title 

47A, Part 3, chapter 2, and suboptions authorized in a 

charter may be submitted to the qualified electors as 

separate questions. No study co=ission may submit n.cre 

6 than three (3) separate suboptions and no suboption shall 

7 contain more than two (2) alternatives. If a suboption is 

8 submitted to the voters, only the ballot alternatives within 

9 that suboption receiving the highest nu!!lber of affirmative 

10 votes shall be approved and included in the alternative forn-. 

11 of government. The question of adopting a suboption shall 

12 he submitted to the qualified· electors in substantially the 

13 following form: 

14 

15 

16 

17 
18 

19 

20 

21 

22 

23 

24 

•vote for one: 

A legal officer (who may be called the "county 

attorney"): 

If Shall be elected for a term of four years. 

~ Shall be appointed for a term of four years by the 
-- chairman of the local government CO!!l~ission." 

Section 14. There is a new R.C.t·!. section numbered 

16-5115.11 that reads as follows: 

16-5115.11. Coeneral transition. (1) If the electors 

disa;oprove the proposed new forrr. of local government, the 

local governrrent shall retain its existing form as specified 

in section 16-5115 and the report of the commission. 
-36- HB 177 
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(2) (a) A new alternative form of local government 

and/or consolidation plan approved by the voters, shall take 

effect on }lay 2, 1977, except as otherwise provided in this 

act and any charter or consolidation plan. THE ELEcrORS OF 

ANY UNIT OF LOCAL GOVERNHENT WHICH HAS ADOPTED A NEW 

ALTERNATIVE FORM OF LOCAL GOVERNMENT MAY NOT VOTE ON THE 

QUESTION OF CHANGING THE FORM OF LOCAL GOVERNMENT UNTIL 

THREE (3) YEARS AFTER THE NEW ALTERNATIVE FORM CF LOCAL 

GOVERNMENT BECM'E EFFEcriVE, Btrr THE VOTERS MAY VOTE ON 

AMENDMEl\'TS TO THE ALTERNATIVE FORM OR SERVICE OR FUNCTIONAL 

TRANSFER. 

(b) Provisions ~reating offices and establishing 

qualifications for office and any apportionme,nt plan shall 

become effective December 1, 19 76 for the purpose of 

electing officials. 

( 3) (a) A copy of the existing or proposed "plan of 

government" ratified by the voters and any "apportionment 

-plan" or "consolidation plan" shall be certified by the 

chairman of the study conur.ission and filed by the study 

cmmnission by Decenber 1, 1976 with each of the following 

authorities: secretary of state; attorney general; 

department of intergovernmental relations; state oomission 

on local government; clerk of the city, town, or county; and 

clerk of the district court. 

(b) The approved £-l an f ilea with the secretary of 
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state shall be the official plan and shall be a pub lie 

record open to inspection of the public and judicially 

noticeable by all courts. 

(4) All ordinances in effect at the time the new form 

of government becomes effective shall continue in effect 

until repealed or amended in the manner provided by law. 

Consolidated governments are governed by the provisions of 

section 16-5116. 

(5) The adoption of a new form of government shall not 

affect the validity of any bond, debt, contract, obligation, 

or cause of action accrued or established under the prior 

form of governcnent. 

(6) If the proposed new form of local government is 

adopted the study commission shall prepare an advisory plan 

for orderly transition to a new form of local government. 

The transition plan may propose necessary ordinances, plans 

for consolidation of services and functions, and a plan for 

reorganizing boards, bureaus, departments, and agencies. 

(7) The legislative body of a local government may 

enact and enforce ordinances to bring about an orderly 

transition to the new plan of government, including 

transfers of powers, records, documents, properties, assets, 

funds, liabilities, or personnel which are consistent with 

the approved plan and necessary or convenient to place it 

into full effect. 1-lhere any question arises o:mcern ing the 
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transition which is not provided for herein, the legislative 

body may provide for such trans it ion by ordinance, rule, or 

resolution not inconsistent with this act. 

Section 15. There is a new R.C.M. section numbered 

16-5115.12 that reads as follows: 

16-5115 .12. Transition -- officers and employees. ( 1) 

The members of the board of county commissioners or the 

members of the council or commission of a city or town, 

holding office on the date a new alternative form of 

government is adopted by the qualified electors of the local 

government unit, shall continue in office and in the 

performance of their duties until the commission authorized 

by the new alternative forms has been elected and qualified, 

whereupon 

abolished. 

the prior commission or council shall be 

(2) All other employees holding offices or positions, 

whether elective or appointive, under the government of such 

county, city, or town on May 2, 1977, shall continue in the 

performance of the duties of their respective offices and 

positions until provision is made for the performance or 

discontinuance of such outies, or the discontinuance of such 

offices or positions. 

Section 16. There is a new R. c. M. section numbered 

16-5115.13 that reads as follows: 

16-5115.13. Election of new officials. (1) No 
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r:r in1ary or general election shall be held ~ft--i9'f.;--~el' 

e~~~~~~i~--eiee~~a-~fteeP-efie-~~~~~~eft-~~e~e~-~~-~-ei~y 

~e¥e~~eft~-e!' in 1976 for the election of county officials. 

The primary an G. general election for electing city, town, 

and county officials shall be rescheduled as provided in 

this section. 

(2) The board of county commissioners, city or town 

council or corr~ission shall order a special local government 

nonpartisan primary election to be held February 8, 1977 and 

partisan primary elections February 15, 1977 and local 

government general nonpartisan elections on April 5, 1977 

and local government general partisan elections Arril 12, 

1977 for the purpose of electing local government officials. 

( 3) Primary election is not recuired in cities and 

towns with a population of 3,499 or less as shown by the 

most recent federal census. :·lonpartisan candidates shall be 

nominated by certificates of norr;ination. 

(4) nomination declarations, or certificates of 

nomination, shall be filec not later than 5 p.m., January 7, 

1977. 

(5) If a new alternative form of local government is 

adopted, all elected city, tov.•n, and county officers shall 

hold their respective offices until the new successors are 

elected and qualified. The new officials specified in the 

new alternative form shall be elected at the special primary 
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and general elections authorized in this act although 

similar offices exist under the former form of govemment. 

One (1) less than the number of colllmissioners specified in 

the county form shall be nominated and elected. 

The county commissioner elected on November 7, 1972 

shall continue to hold office as a commissioner until his 

successor is elected in 1978 and qualified in 1979. Such 

commissioner retains his office under the provisions of 

section 6(3) of the transition schedule of the 1972 Montana 

constitution. If the county is divided into districts, he 

shall represent the district that contains his legal 

nesidence. If the county apportionment ~lan includes the 

election of any commissioners at-large, he ,shall be one of 

the at-large commissioners. 

If the terms of commissioners are to be overlapping, 

they shall draw lots to establish their respective terms of 

office at the first meeting of the commission. 

(6) If the existing form of local government is 

retained, all elected city, town, and county officers shall 

hold their respective offices until the new successors are 

elected and qualified. Successors shall be elected at the 

special primary and general election authorized in this act 

for county officers v.'hose term of office would otherwise 

terrr~nate on the first ¥cnday of January 1977 or the first 

Nonday of !>larch 1977. 
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Successors shall be elected at the special primary and 

general election for city or town officers whose term of 

office would otherwise terminate on December 31, 1977, or 

the first Monday of May 1977. 

(7) The elections shall be governed by the election 

laws of the state of Montana. The election shall be 

conducted, vote returned and canvassed, and results declared 

in the manner provided by law for election of county 

officials. Votes cast for city, town, and county officials 

shall be counted, canvassed, and returned by county election 

officials. Any separate ballots or election supplies 

required for election of city or town officials shall be 

furnished or paid for by the city or town. 

(8) Officers elected shall take office on May 2, 1977. 

They shall serve terms for the duration specified in the 

alternative form of government. 

Section 17. There is a new R. C.l•!. section numbered 

16-5115.14 that reads as follows: 

16-5115.14. Organization of the commission. (1) The 

first meeting of a new commission for a new form of 

government shall be held at 10 a.m. on May 2, 1977, at which 

time newly elected members shall take the oath of office 

prior to assuming the duties of office. 

(2) If the terms of commissioners are to be 

overlapping, they shall draw lots to establish their 
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respective terniS of office. 

Section lG. There is a new R. C .M. section numbered 

16-5115.15 that reads as follows: 

16-5115 .15. Judicial enforcement and review. (1) Ten 

(10) or more qualified electors or the attorney general may 

petition the district court to enforce the provisions of 

this chapter. 

(2) The provisions of Title 93, chapter 89, R.C.M. 

1947 (Vniform Declaratory Judgments Act) shall apply to the 

aooption of a charter or an alternative form of government. 

A petition for declaratory relief under Title 93, chapter 

89, may be brought on behalf of the public either by the 

attorney general or by ten (10) or more qualified electors 

of the local government unit. In the case of a petition by 

ten (10) or more qualified electors, the attorney general 

shall be served notice of the petition and may intervene as 

a party at any stage of the proceedings. The petitioner 

may, in the court's discretion, be awarded costs which may 

include reasonable attorney fees, 

(3) Judicial review to determine the validity of the 

procedures whereby any charter or alternative form of 

government is adopted may be had by petit ion of ten ( 10) or 

more registered voters of the city or town brought within 

thirty {30) cays after the election at which such charter or 

form of governr.•en t, revision, or amendment is approved. If 
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no petition is filec Pit.'lin that reriod, concpliance with all 

the proccc.ures requircc' by this act <Ute' the validity of the 

manr.er in which t;1e ct:arter, or forn of government v1as 

approved shall be cor.clusively presumed. It shall be 

presumed that proper procedure was followed and all 

procedural requirements were met. 1'he adoption of a charter 

or form of government shall not be deemed invalid on account 

of any procedural error or or .• i ssion unless it is shown that 

the error or Ot·ission materially and substa11tially affected 

such aC.option. 

Section 19. There is a new R.C .E. section numbered 

16-5115.16 that reads as follows: 

16-5115.16. r:ffect of other laws. 'l'he rcrocedures 

established by this chapter for adoption and implementation 

of an alternative for~ of government, a charter, a 

consolidated government, a confederated govermnent, a 

consolidation or transfer of services, or a ~isincorporation 

of a city or town are exclusive ana shall not be effected by 

any other law, except the disincorporation of a city or town 

shall be governed by other law as provided in this chapter. 

Section 20. Liberal construction. This act shall be 

liberally construed to effectuate its purpose cf 

facilitating the review of local government. 

Section 21. Severability clause. If any part of this 

act shall be declared invalid or unconstitutional, it shall 
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not affect the validity of any other part of this act. 

Section 22. Imrr.ediate effective date. This act is 

effective on its passage and approval. 

Section 23. Automatic repealer. This act terminates 

5 on June 30, 1977. 

-End-
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HOUSE hiLL NO. 177 

lNTBOOOCED bl GE~KE, !CKlTTSlCK, Dkl~COLL, FAbG, VlLLIA~S, 

KENDALL, LOCK~Ea, !ARKS, SOOTH, GWYNN, 

bAbDANOUVE, 5RADLE1, HAGER, HOL!liS 

i BILL PO~ Ah ACT EWTITLEu~ "AH ACT TO PURTHE~ lllPLEMJ::Ii 'I' 

ARTICLE X1, SBCTIOBS 3, 5, 6, ABD 9 OF 'IHE 1972 I'JOII'l'AIIA 

COiiST1'l'UTl01i Hl l'IIOVIDliiG PhOCEDO!iES bY liHlCH LOCAL 

GOVEBN~EBT STUDI COI'l~1S~IONS IIAl FOhllULA'IE hECO~I'JERDATIONS 

AND SUB!Il1 liJ::COil!IEl!IDA'llOIIS TO THE VOTEhS; PROVIDING FOR Ali 

ll'li'JEDIATE Ef~ECTlYE DA'l'r; PBOVIDIIG A TERIIlHATIOii DATE; Alu 

AIIEIIIHNG SECTlOiiS 16-5102, 16-5105, lliD 16-'--5113, B.C.!!. 

19117." 

bE IT EIIACTU.1 t1Y TBE LEGISLA'I'DitE OF THE STATE 01' 1'1011TAIIA~ 

Section 1. Section 16-5102, B.C.ll. 1947, is aaended to 

read as rollows: 

•1b-510~. Definitions. !s used in tb~s act: 

(1) "Study coaaission• aeans a local governaent study 

coaaission established pursaant to th~ act. 

(2) "Unit of local governaent• aeans a county • 

incorporated city or incorporated town. 

(3) "Study coaaissioners• aeans the elected or 

appointed ae~bers of the local governaent study coaaissions. 

(4) •structure• aeans the entire goveruaental 
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organization through which a local government unit carries 

out its duties, functions and responsibilities. 

(5) •Fora• aeans a specLtic and foraal 9overnaental 

organization authorized as an ep~i&&al alternative form of 

government by lav e£ a ateei£ia asd £e£aal ~eve£Baeft~al 

e£~aaiaa~ea p£Bvided ift a eka£~e£ Title 47A_. _~art 3~ 

chapter 2. 

16) •charter• aeans a written docuaent defining the 

powers, structure, privileges, rights, and duties of the 

qovernaent and liaitations thereon. 

111 "llerqer• aeans the joinder ot the COJ;porat~ 

existence and qoverpaent of two or aore cities and/or towns. 

fBl •consolidation• aeans a fora of local qoveraaent 

tbat provides for the joinder of the corporate existepce apd 

qoJerpaent ox a coupty and one or ao&e of the citie§ and/or 

towns which are located within the county. 

(91 •confe4eration" aeans a fora of local qorernaent 

that provides tor the distribution of the qorernaental 

apthority between a county apd one or more of the cities 

and/or towns wnicb are located within the county. 

(101 •county consolidation• aeans a fora of local 

qoYernaent that provides fo& tbe ioinder ot the corporate 

existence apd qovernpent of two gr aore counties. 

c11! ·~lan of qovernaent• aeaps a certificate prepared 

by a study coa•ission tro• the ppovisops of Title 47A, Part 
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3, chapter 2, that docu•ent.s the Pasic i.ora of goYerueat 

selected by the stgdy coaaission inclading all aee!icah!e 

Suboptions. the plan aust establ.isb the teras of all 

offices and the nueber of coaaissiOJiers. i.f allY, to be 

elected. 

1121 8 Apportionaept pl.an• aeans a certificate prepared 

by a study couission that cont.aip.s the prpposed 

ooaaissioper districts for a. new plan of qo•e;naent. 

CUl •tOJ!§Olidation pl.ap• Was a certif,i,cata preeared 

by a stwly ~issi.on that CIDJltaias. the pl.allS tor 

co»solidation of eJistipg. units of .local qOYerDAept. 

11!11 •Plan fgr c.o)ISOlidstion or traaster of AAC!.i.oes• 

•eau a pertitica&e prepared hy ooopetatipg .studY 

co!lri&fiqAs t.@at- "D't'!iU- t;he pl.apa tor C9ll89l.idati911. o:t 

tJ:a.nster. at sertiees or .f.!i!!Sti.AAS bet.v.H!I! or. aapg .. Citi,es.. 

tcutJts. a4t1 Cbnntjese 

U:H •t.s!:al 991MMMi .. cGde" •e•u•s . .a. .. p;tYi.si.olt...pd 

r:aprgaai•ur.ti.oa ot . the . .bod¥- .. of. l.a 11. dffl" H o:q .... Jfit.Jt_ t.4e 

OAAMilt'tie•. .,gd ... op-eyti.oa . of . .loca.l. .. goyenee!lt .. &#.- he 

RI:.esePto>d.t.o.. 1he .. l!!JS..a.n(L ... .19J.,7,.1 mi,gla.br§&,.. 

Section 2. 5ecti.olt 16--!>105, R.c.l!'. 19117, is aftlltlft to 

r-E!ltd as follows: 

•t&---5105. Pover of the study coa•iasi-«~a. 'lhe stody 

coaai-ssiott stra·ll· llawe t-he· pewe~? ~e Bi!' S!lil! JU.YE ?:8)3 P:OilE.h 

_tg rriiev tbe structure a&d power- of each unit of L-ocal. 
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go•ernaent represeated on the study co~aission and shal.l 

sobait one f1} al.ternati'le tore of goYerneent to the 

qual.ified electors of each unit of governaent or coebination 

of units of goYernaent. The study coaaission eay subeit an 

optional or alternatiYe fora of goyeraaent provided by lav 

or aay dr-aft a selt-qo•ernaent charter-a hewe•e~, ae sueh 

~e ~he f8&liiie9 elee'e•s &atil a spse1~ie· ~Peeeia~?e taP 

sash Slllillaiseie• l!ly t;he eti&li} ee••ieeiea is I'Ee'ftae4 liy 

..-se.-•-' ~aw.• 
5ectioa 3. section 16-5113, R.C.ft. 1S47, is aaended to 

read as fol.lovs: 

•16-5113. Finances. (1) Xbe goYerning body of eacb 

l.ocal goweraaeD.t onit shall prepare d budget t.c. coYer the 

e1pemses ot the study ooaBission t~r the period it is in 

operation durinq fiscal year 1975. 

(2.} The study coaaission sl:!a~l J.>repare a budget tor 

fiscal year 1976 and a bndget for t~cal year 1977 and 

&UbWit thea to the loca~ govern•ent unit•s governing Lodj 

for approval. 

(3} Each local gover-naent unit snall accept and 

transfer to its study co•~~s~~ou all funds approvr~ated fro• 

the state yeneral ton~ for the sop~ort o~ the stuay 

c011aiss ion. 

(4) h.;ch local. governJOent unit snall Slll'fleaent the 
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state tunas avai~ab~e in fiscal years 1~75, 1916, and 1977 

by appropriatin9 funds# providing in~ind services, or a 

coabination oL both, in a total aaount not less than the 

availab~e state aoney tor each fisca~ year. hE .,;,at; 

f'&E~ese, eaeil iaea.l !j&YeE&ileB:t a&ito aay ao:sees &B:il 1evy, 

Bach unit of ~oca~ go'fernaent ny finance t.be operation ot 

local study coaPissiops, pripting apd distribution of the 

teptative and final report. and the election op the 

alternative tora of locaJ gove;naept troa the general fund 

or each local qovernaent unit aay assess apd levy, in 

addition to all other levies permitted by law, a special tax 

on each uol~ar of taxable waluation of the taxable property 

of the unit. of local governaent. This tax aay be levied in 

each of the fiscal years 1975, 1976, and 1977 and aay be 

levied by a auuic~pality in addition to the all-purpose levy 

provide<. in sections 84-4701.1, 84-4701.~. 8~701.3, 

84-4701.4, and 84-4701.5, li.c.e. 1947. 

(5) All aoneys received by the study coaaission shall 

be deposited with the county or aunici~al treasurer. The 

treasurer is authori%ed to disburse budgeted funds of the 

study coaaission on its order. Unexpended tunds of the study 

coaaissiou shall not revert to the general fund or the local. 

governaent unit at the end of the fiscal year but shall 

carry over to the study coaaission 1 s budget for the 

following fiscal year. Upon teraination of the study 
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coaaission, unexpended funds shall revert to the general 

fund of the local govern•ent unit A~D ~0 THE STATE GE8E~AL 

FIJJID ltl PROPOR1'1011 1'0 Tl!Elli RESPECT:tn: CO!i'llilliUTIOiiS TO Ttl~ 

STUDY CO!!lSSlON. 

(b) The expense of printing. •ailing, and publication 

of the tentat~d tinal refort shall be appropriated to 

the study coaaission by the board of county coaaissioners 

tor county study coaaissions and by the city or tovn council 

for city and town studv 00aaissions. The cost of printing 

and postage shall not be psed, to aatcb the state grant to 

local study coaaissions.• 

Section ~. There is a nev R.c.e. section nuabered 

1&-~115.1 that reads as·foLlovs: 

16-5115.1. Existing foras of local governaent. (1) 

For the purpose of deteraining the statutory basis of 

existing units of local governaent under this act, each unit 

of local governaent organized under the 9eneral statutes 

authorizing the aunicipal aayor-council fora of gowernaent 

which does not ado~t a nev fora shall be 9overned after Bay 

2. 1977 by the following sections of section 47A-3-203: 

(1) 

(2) 

(3) (a) (ii) 

(3) (b) (iii) 

{3) (c) (ii.) 
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{l) td) (i.i) 

(3) te) (ii) 

(3) (£) {i) 

{3) (g) ( ii) 

(3) {h) (i) 

(3) (i) (i) 

(3) (j) (iii) 

(3) (k) (ii) 

(l) ·~· (ii) 

(II) (a) 

HJI 0177/03 

~his fora has teras of toar (II) years for all e~ected 

officials. rhe size of t~e coaaissioa shall be established 

by ordinance. but it aay not exceed twenty (20) aeabers. 

(2) For Ue papase ot deteraiaiD.g the statutory basis 

of ell:istiDc] units of loc..l goYer1111ent: after •a:r 2, 11177 when 

tile aev 1ocal goYer-ent code w~ll becoae eftective. each 

unit ot Utca.l goTen-at orgaaize4 u~tti.er the geaeral 

statates aatllot'illtin9 tile ••uaicipill coaaissio.,.....a&ger fora 

o« goYero-t slle.l·l be qoTeraed by the tGlloviag liections o1 

s-ti011 li7A-3-'-2~: 

( 1) 

(2) 

(3) 

(4) 

(~) 

-7- lib 177 

1 

2 

3 

IJ 

5 

6 

7 

8 

9 

10 

11 

12 

13 

111 

15 

16 

17 

1ti 

19 

;.c• 

21 

22 

litJ 

all 

:t:. 

(6) (a) (iii) 

{6) {b) (i) 

{6) (C) (ii.) 

(6) (d) (ii) 

(6 J (e) (ii.) 

(6) (f) {ii) 

(I>) (g) 

{7) (a) 

8.1:1 0177/03 

rhis fora has teras of four (II) years tor all elected 

officials~ 'l'be size of the coaaission shall be establishea 

by ordinance, bat it ••J not exceed LiYe (5) aeabers. 

(3) For the purpose of deteraiaing the statutory basis 

of existing units ot local governaent ~tter Bay ~. 1977 when 

the new local goYeraaent code will becoae ettective, each 

unit ot loc~ goYernaent organized under the general 

stat•tes authorizing the elected 

goYeraaeat shall be go•erneo by tile 

sect!~ 47&-3-205: 

{1) 

12) {a) (iii) 

f2) ts) (i) 

(.2) (c) (i) 

~) (d) (ii) 

(2) (e) Cii) 

(2) (i) (i:l..) 

--8-

count.y o1t1.cial tora o:t 

tolloYiD~ sections oi 

HB 177 



1 

~ 

3 

II 

~ 

b 

7 

b 

9 

1v 

11 

1:.:: 

1J 

,.. 
15 

16 

17 

1b 

19 

:.::o 

21 

:.t.2 

23 

:.::4 

2~ 

(2) (g) 

(3} (a) (i) 

(3) (b) (i) 

(3) (C) {i) 

(3) (d) (i) 

(3) (e) {i) 

(3) (f) (i) 

(3} (G! U.! 

{3) (h) (i) 

(3) {i) (i) 

(3) (j) {i) 

ifd 0177/03 

(3) (k) (i) H' THE COUMTI liAS ELE(.'i'ED Ali AUD~TOR. 

(31 (K) (Y l.l.__.!l THE COUli'fl HAS 1101' ELECTED AI AUDITOR. 

(4) 

'l:nis :to~:• has t.eJ:IIS of fo111: (4) yeaJ:s foJ: a11 elected 

officials except coaaissioneJ:s vho are elected to six (6) 

year teras. 7he coaaission consists of three (3) aeabeJ:S. 

(4) r·or the puri-ose of deteraining the statutory basis 

of existing units of 1ocal governaent after eay 2. 1977 vhen 

the local government code will becoae effective. each unit 

of local govern•ent organized under the general statutes 

allthorizing the county aanager tora of govern11ent shall be 

governed by the to1loviug sections ot section 471-3-204: 

{1) 

(2) 
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(3) 

[4) 

(5) 

{6) (a) (ii) 

(6) (b) (i) or (ii) 

~6) (c) (ii) 

(6) (d) (i) 

{6) (e} (ii} 

(6) (f) (ii) 

(6) (g) 

co .. issioners are elected to six (6} year teras. The 

size of the coaaission shall be established by ordinance. 

but it aay not exceed five (5) aeabers. 

Section 5. There is a nev R.C.B. section nuabered 

lb-5115.2 that ~:eads as follows: 

16-5115.2. Alternative toras ot goYernaent. A study 

coaaission shall subait to the qualified electors an 

a1ternative fora ot local governaent authorized by Tit1e 

471. Part 3. chapter 2. 

Section b. There is a new R.C.B. section nuabered 

1&-5115.3 that reads as foLlows: 

16-5115.3. Consolidation. (1) A county and a city or 

town within t.be county aay unite to fora a single unit of 

local govern~ent under the proYisions ot this section. 

(2) AD a1ternative fora of governae&t 1 including a 
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charter fora. for a consolidated unit ot governaent aay be 

subaitted to the voters only by those study coaaissions that 

have cooperated under section 16-510&. A aajority vote by 

each of the affected study coaaissions is required tor the 

suhaission ot an alternative fora of governaent for a 

consolidated unit of local governaent. The affected study 

coaaissions subaitting a consolidated tara shall issue a 

single joint report and proposal. 

13) An alternative fora· of governaent tor a 

consolidated nnit of local governAent does not need to 

include .ore than one aunicipalitJ. A annicipalitJ aay not 

be iJlcl11C.ed unless the local governaent stt•dy coaaission of 

that aunicipality participates in the cooperative stndy and 

unless its study coaaission, bf a &a)ority vote, approves 

the proposed alternative plan tor the consolidated 

gowern-nt. 

{4) Staily co-.issions 

prepare, adopt, aad sub•it to 

proposing consol4dation shall 

the voters a cansalidat~n 

~Ian, in addition to the alternative fora of goveraaeat. If 

the coaaission proposes a chart~. the plan aay be included 

in the chartsr. 

!be consolidation plan shall: 

(a) Provide for ad JUStliUoD. t of existing boaded 

indebtedness and other ob~igations in a alonner vbich vi.ll 

provide tor a fair and equi~able burden at taxation for debt 
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service. 

(b) Provide tor establishaent of service areas. 

(c) Provide tor the transfer or other dlsposition oi 

property and other rights. claias, assets. and franchises OL 

local governaents consolidated uDder the alternative fora. 

(d} Provide the official naae ot the consolidated unit 

of loca~ govern.ent. 

(e) Provide J:or the transt.er, reorganization • 

abolition, absorption, adjustaent of boundaries and aay 

provide a aethod for adjusting the boundaries of all 

ezisting boards, bureaus, coaaissions, agencies. special 

districts, and political subdivisions of the consolidated 

governaents. or the plan aay grant the le9islative body of 

the consolidated governaent the autkority to transfer. 

reorganize, adjast bOUlldaries, abf)lish, or absorb, and 

provide a aethO<t tor adjusting the boundaries of such 

entities with 

sect:ioa sll.all 

or vithout reterendua reguireaents. 1'his 

not apply to eiclDded aunieipalities, school 

districts, conservancy districts, a.raina9e districts. 

irrigation districts," soil and water conservation distri<:ts • 

or Livestock districts. 

(f~ lnc~ude otber provisions which the study 

caaaiasion elects to include and which are consistent vith 

state lav. 

(5) On 4ts effective date. the alternative form ot 
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gove~naent and consolidation plan o~erate to dissolve all 

local governments within the area of consolidation in 

accordance with their p~ovisions. 

separate corporate e1istence ot 

participatiug city and/or town 

on the effective date the 

the county and ot each 

shall be consolidated ana 

merged J.nto one local governaen~ uni.t under the na•e 

selected, designated, and adopted as provided in this 

chapter, and the consolidated local government shall 

thereupon succeed to, possess, and ovn all ot the prcperty 

and asset~' ot every kind and description ana shall, e1cept 

as otherwise providea,, becoae resfonsible tor all ot the 

obligations and liabilities of the county, cities, and towns 

so consolidated and •erged. As a political subdivision of 

the state, such consolidated unit ot local govern•ent shall 

have the status oi a county and an incorporated annicipality 

for all purposes and shall replace and be the successor of 

the county and any city or town. 

(6) A consolidated local governaent shall have and •ay 

e1ercise all powers that are nov, or hereafter aay be, 

conferred on counties, citi&s, or towns by the constitution 

and laws of the state. Tne consolidated local gbvernaent 

aay levy all talleS which counties, cities, and towns 

authorized to levy. 

(7) •ithin two years after ratitication of 

consolidation, the governiny budy of the consoliaated 
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ot local governaent shall revise, repeal, or reaifira all 

rules, ordinances, and resolutions in force within the 

participating county, cities, and towns at the tiae of 

consolidation. Each rule, ordinance, or resolution, in 

force at the tiae of consolidation, shall reaain in force 

within the roraer geographic jurisdiction until supersed~d 

by action of the new governing body. ordinances and 

resolutions relating to public iaproveaents to be paid for 

in whole or in ~art by special assessaents, •ay not be 

repealed. 

(8) All provisions of law authorizing contributions of 

any kind, in aoney or otherwise, fro• the state or federal 

govern•ent to counties and cities shall reaain in full force 

with respect to a consolidated local governaent. 

Section 7. There is a new h.c.e. section nnabered 

16-5115.4 that reads as follows: 

1&-5115.4. Confederation. (1) A county and any city 

or town within the county aay unite to ±ora a confederated 

unit of local governaent under the provisions of this 

section. 

(2) A confederated fora of local governaent aay be 

created only by charter. A charter for a contederated fora 

ot local governaent aay be subaitted to tbe voters only by 

those study coaaissions that have cooperated under section 

16-5106. A aajority vote by each of the affected study 
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coaaissions is required tor the subaission of a cbd~te~ tor 

a confederatea fora of governaent. The affected study 

ooaaissions subaitting a charter for a confederat~ unit of 

local governaent shaLl issue a single joint report and 

proposal. 

(3) A charter for a confederated tora of governaent 

does not need to include aore than one aunicipality. A 

aunicipality aay not be inc~uded unless the local governaent 

stndJ r.oaaission of that aunicipality 

cooperative study anti unless its 

aajority vote, appro.es the proposed 

participates in the 

stndy coaaission, by a 

alternative plan for 

the conteaerated qovernaen~. 

(4) In addition to all other requireaents, a charter 

±or a confederated fora of governaent shall: 

(a) Provide for a confederated systea of county, city, 

and town goveraaents. 

(b) Anthori7oe the 

transfer ot services 

coaprehensive 

to a SjStea 

and 

in vbicb 

provides county-vide and area-vide services and 

towns pro•ide local services. 

siaul.taneous 

tbe county 

cities and 

(c) Pe~:ait future tJ::ans.ter oJ. respons~bility tor 

provision of services. 

(<i) Establish a separate le<;:~is.l.at.ive booy and chief 

adai.Distrative office for the county aad ei:lch participating 

city or tovn in the conteoer~teJ unit oL loca~ gove~naent Qh 
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THE PLAM ell PROY1DE A SIIGLJ:: ~~ECUTIYE FOh Til~ CO!FEDEBllEu 

UIIT Of GOYERIOE!T. THB PLAI ftll hLSO PHOYIDE FOB A JOlll 

LEGISLATIVE PODY. 

(e) Provide for adjnstaent ot exi:;ting 

indebtedness and other obligations in a •anner which 

bonded 

Will 

provide for a fair and equitabl.e burden of taxation tor debt 

service. 

{f) Provide for establisbaent of service areas. 

{g) Provide for the transfer or other disposition ot 

property and other rights, claias, assets, and 1ranchises ot 

local governaents canfederateu under the charter. 

(h} Provide the official na~e of the confederated unit 

of local go•ernaeat.·. 

Cil ~rovide for the transfer, ~organization, 

abolition, absorption, or adjust.eut of boundaries, and aay 

pro.ide a •et.hod for adjusting the boundaries of all 

existing boards, bureaus, coa•issions, agencies, special 

districts, and political subdivisions ot the confederated 

goveJ:D~ents. or the plan aay provide tor aajnsting tbe 

boundaries ot and aay provide a aetbod tor adjusting the 

boundaries of the participating incor~orated au~icipalities • 

Or the plan •ay grant tbe legislative bodies 01 the 

coRteiierat.S<l gove~:naent. the authority to t.ranster, 

reorganize, ddjust the boundaries ot, abso~:b. or abolisn. 

aud provide a ~etbod tor adjust.ing the Lounda~:ies o£ such 
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entitie~ ~1th or without reter~naua reguireaents. This 

section shall not apply to excluded ao~icipalities, school 

districts, con.serYancy districts, drainage districts, 

irri~ation u~stricts, soii and water conservation districts, 

or livestock uistricts. 

(]) lnc.Lude other provisJ.ons which the study 

coaaission elects to include and vhicb are consistent vith 

state l<~w. 

(~) On the eftective date af the charter there shall 

be c;·reatea a confederated unit ot local governaent under the 

NAPE ESTAnLlStiED II THE CbART;h. 

t6l On the effective date ox the charter, the charter 

of the coniederated fora of local governaent operates to 

consolidate and aerge the corporate ex~stence of the 

participating units to the extent proYided by the charter. 

(7) As pro•ided in the charter, the property, assets, 

obligations, and liabilities of the confederated county, 

cities, or towns shall be assuaed on the etfectiYe date of 

the chart~r by the parts of the new confederated unit of 

local goYernaent. 

(8) As a political subdiYision ot the state, such 

confederated local goYernaent shall have the status ot a 

connty and an incorporated aunicipality for all purposes and 

shall replace and be the successor of the county and any 

cit.J or t.ovn. 
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(!I) A confederated .local. yovernaent shall haYe ana Jliay 

exercise all powers that are now, or hereafter may be, 

conterred on counties, cities, or towns by the constitution 

and l.aws of the state. The confederated local governaent 

aay levy all taxes which counties, cities, and towns are 

authorized to lewy. 

(10) Within tvo (2) years after ratification ot the 

confederation, the goYerning bodies oi the confederated unit 

of local goYernaent shall revise, repeal., or reaffir• all 

rules, ordinances, and resolutions in force within the 

participating county, cities, and towns at the tiae of 

confederation. Each rule, regulation, ordinance, or 

resolution, in force at· the tiae of confederation shall 

reaain in torce within the toraer geographic jurisdiction 

until superseded by action of the new governing body. 

Ordinances and resolutions relating to public iaproYeaents 

to be paid for in •hole or in part by special assessaents 

aay not be repealed. 

(11) All proYisions of law authorizing contributions of 

any kind, in aoney or otherwise, froa the state or federal 

governaent to counties and cities Ehall reaain in full torce 

vith respect to a confederated local governaent. 

Section a. There is a new B.C.!. section nuabered 

1&-5115.5 that reads as follows: 

1&-~115.5. County consolidation. ( 1) 1vo or aore 
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contiguous counties aay unite to ±or• a single unit of local 

goYernaent under the provisions ot this section. 

{2) An alternative fora of governaent, inclllding a 

charter fora, tor consolidated COlUlties aay be sllbaitted to 

t.he voters onl.y b:r county study coaai.ssions that have 

cooperated under section 1~~106. A Dajority vote by each 

of the atfected study coaai.ssi.ons is required for the 

subaission of an alternative fora of governaent for a 

consolidated county unit of local governaent. The affected 

county study coaai.ssions suhaitting a consolidated fora 

sha~ issue a single joint report and proposal. 

(3) Study coaai.ssions proposing county-county 

consolidation shall prepare, ado~t, aDd subait ~o the voters 

a consolidation plan, in addition to the alternative fora of 

govern.:ent. If the study coa:ai.ssioas propose a charter, the 

plan aay be included in the charter. 

The consolidation plan shall: 

(a} l' rovide t:or adJustaent of 

indebtedness and other obligations in a 

e1isting bonded 

aanner which vill 

pro•ide tor a ~air and equitable burden of ta1ation for debt 

&erYice. 

(b) ~rovide for estab~ishaent of service areas. 

(c) ~rovide lor the transfer or other disposition ol 

property ana other rights, claias. assets, and franchises ot 

local governmeuts conso~idate~ n&der the alternative fora. 
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· (d) ProYide the official naae of the consolidated unit 

of local goYernaent. 

(e) 

abolition, 

proYide a 

Provide for 

absorption, 

aethod for 

the trans1er, reorganization, 

adjostaent at boundaries and •ay 

adjusting the boundaries ot all 

existug boards, bureaus, co•nssioas, agencies, special 

districts, and political subaivisions of the consolidated 

governaents. or the plan aay grant the legislative body of 

the consolidated governaent the authority to transfer, 

reorganize, adjust bonadaries, abolish or absorb. and 

proYide a Dethod for adjusting the boundar1es of such 

entities with or without referendua reguireaents. !his 

section shall not apply to excluded aunicipalities, school 

districts, conserYancy districts, draina9~ districts, 

irrigation districts, soil and water conserYation districts, 

or liYestock districts. 

(f) Include 

coaaissions el~t 

state lav. 

other provisions which the stDdy 

to iaclude aud which are consistent with 

(4) On their effective date, the alternative tor• of 

govern-nt and consolidation plan operate to disso~Ye the 

county govPruments vitbi.n the area of consolidation in 

accordance vith tneLC provisions. On the effecLive date Lne 

sepa·ratE" corporate existence of the affected counties shall 

be consolidated and aerged into one local gov~rn~nt unit 
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under tne naae selected, uesiynated, ana adopted as proYided 

in this s~ction, and such consolidated local governaent 

shall tbereU{'OD succeed to, possess, and ovn all ot: the 

propert)· and assets of every lti.nd and description and shall, 

except as otherwise provided, beco•e responsible for all of 

the obligations and liabilities oi the counties so 

consolidmted. As a political subdivision of the state, such 

consolidated unit of local govern•ent shall have the s~tus 

cf a county, and shall replace and be the successor of the 

affected counties. 

(S) A county-county consolidated local govern•ent 

shall have ana aay exercise all pavers that ·are nov, or 

hereafter aay be, conferred on coanties, by the constitution 

and lavs of the state. The consolidated local governaent 

aay levy all taxes vhich counties are authorized to levy. 

{6) Within tva years after ratification of the 

consolidation, the governing bod~ of the consolidated unit 

of local yovernaent shall revise, repeal, or reaffir• all 

rules, ordinances, and resolutions 

participating counties at the tiae of 

in force within the 

consolidation. Each 

rule, ordinance, or resolution, in force at the ti•e of 

conso1idation shall reaain in force within the forae~ 

geographic jurisdiction until superseded by action ot the 

nev governin~ Lod1• Ordinances and resolutions relating to 

public iaproveaents to be paid tor in whole or in part by 
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special assessaents, aay not be repealed. 

(7) All provisions of lav authorizing contributions of 

any kind, in •oney or otherwise. troa the state or federal 

governaent to counties shall re•ain in full force vith 

respect to a consolidated local governaent. 

Section 9. There is a nev R.c.". section nuabered 

1&-5115.6 that reads as follows: 

16-5115.6. county consolidation including 

•unicipalities. {1) Tvo or •ore contiguous counties and 

any city or tovn of the counties •ay unite to fora a single 

unit of local governaent under the provisions of this 

section. 

(2) An alternati•e fora of goYernaent, including a 

charter fo~•. for consolidated coonties •ay be subaitted to 

the Yoters only by county study coamis~ions that have 

cooperated under section 16-S106. A •ajority vote by each 

of tbe affected study coaaissions is required tor the 

snbaission of an alternative fOra of governaent for a 

consolidated county unit of local governaent. The affected 

county study co•aissions sub•itting a consolidated fora 

shall issue a single joint report and proposal. 

(3) An alternative fora of governaent for a 

consolidated county nn~t of local governaent aay not include 

any city or town unless the loca~ study coaaission of that 

city or tovn participates in the cooperative study and 
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unless its study coaaission. by a aajority vote, approves 

the proposed alternative plan for the consolidated 

qowernaent. 

(4) stuuy 

consolidation that 

coaai.ssiou.s 

includes 

adopt, and subait to the voters 

addition to the alternative 

study coaaissions propose a 

included in the charter. 

proposing county-county 

a city or tovn shall prepare, 

a consolidation plan. in 

tora of governaent. If the 

charter, the plan aay be 

The consolidation plan shall: 

{a) Provide for adjustaent of 

indebtedness and other obligations in a 

existing bonded 

aanner which will 

provide fo~ a fair and equitable burden of taxation for debt 

service. 

(b) Provide for establisbaent of service areas. 

{c) ~rovide for the transfer or other disposition of 

property and other rights, claias, assets and franchises of 

local governaents consolidated under the alternative fora. 

(d) Proviae the official naae of the consolidated unit 

of local governaent. 

(e) Provide for the transfer, reorganization, 

abolition. absorption, adjustaeut ot b~und~ries and »ay 

provide a atthod tor adjusting tbe boundaries of all 

existing boards, bureaus, coaaissions, agencies, special 

districts, and political subdivisions o~ the consolidated 
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governaents. or the plan aay grant the legislative body ot 

the consolidated governaent the authority to transfer, 

reorganize, adjust boundaries, abolish or absorb, ana 

provide a aethod for adjusting the houndaries ot such 

entities vith or without referenda& reguireaents. This 

section shall not apply to aunicipalities, school d istrictt. 

conservancy 

districts, 

districts. drainage districts, irrigation 

soil and water conservation districts, or 

livestock districts. 

(f) ·lnclude other provisions which the study 

coaaissions elect to include and vhich are cunsistent with 

state law. 

(,) On their effective date, tae alternative tors ot 

governaent and consolidation plau o~erate to dissolve all 

local governaents within the area of consolidation in 

accordance V1th their provisions. un the et~ective date tne 

separate corporate existence of the affected counties and a 

participating city or town shall be consolidated and aerged 

into one local governaent nnit under the naae selected, 

designated, anO. adopted as provided in this section, and 

such consol1dated local governaent shall thereupon succeed 

to, possess, and ovn all ot the Fro~erty and assets oi every 

kind and description and shall, except as herein otherwise 

provided, becoae responsible tor all ot the obligationb and 

liabilities ot the counties and cities and towns it any. so 
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consolidated and aerged. As a votitical ~ubdivision of the 

state, such consolidated unit of local governaent shall have 

the status of a county and an incorporated •unicipality, if 

any city or town is included, tor aLl purposes and shall 

replace and be toe successor of the atfected counties and of 

the affected cities and towns, if any. 

{b) A county-county consolidation that includes a city 

or tovn shall have ana aay exercise all povers that are now, 

or hereafter aay be, conferred on counties or cities and 

tovns by tbe constitution and laws of the state. The 

consolidated local governaent aay levy all taxes which 

counties or cities and tovns are authorized to·levy. 

(7) Within two years after ratification of the 

consolidation, the governing body of the consolidated unit 

of local governaent shall revise, repeal, or reaffira all 

rules, ordinances, and resolutions in force within the 

participating counties and cities and towns at the t~e of 

consolidation. Each rule, ordinance, or resolution, in 

torce at the tiae ot consolidation shall reaain in force 

within the toraer geograpaic jurisdiction until superseded 

by action of the new governing body. Ordinances and 

resolutions relating to public iaproveaents to be paid for 

in whole or in part by special assessaents, aay not be 

repealed. 

(8) ALl provisions of law authorizing contributions of 
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any kind, in money or otherwise, from the state or federal 

governaent to counties and cit1es shall reaain in full force 

vitb respect to a consolidated local qovernaent. 

section 10. 2here is a new Il.(..l!. section nuabered 

16-5115.7 that reads as follows: 

16-5115.7. Service consolidation or transfer. (1) 

Cooperating study coaaissions aay subait in addition to any 

plan oi govern•ent snbsitted to the qualified electors, 

separate ballot questions on the consolidation or transfer 

of services and functions between or aaong cities, towns, 

and counties. 

(2) The cooperating study coaaissions ~ SH4L~ 

prepare a •joint report on services to be consolidated or 

transferred•. The report shall include a certificate 

containing a •pl.an ±or [insert consolidation or transfer] ot. 

[insert naae ot service or function] services• signed by a 

aajority of the ae•bers elected or appointed to each 

coaaission. Th2 report. shall contain a separate plan for 

each service or function consolidated or transferred. 

(3) The plan shall provide: 

(a) Tbe nature of service or function transferred or 

consolidated; 

(bJ 'the effective date or such transfer or 

consolidation; 

(c) 'the aanner in which affected eaployees engaged in 
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the per~oraance ot the !unction vill be transferred, 

reassigned or otherwise treated; 

(d~ 'rht~ aanner in vhich real propertj • facilities, 

equipment, or other personal. property required in the 

exercise of the function are to be transferred, sold, or 

otherwise disposed of; 

(e) The aethod of financing, establishing, and 

aaintaining a budget tor the service; and 

(f) Other legal., finanCial, and adainistratiYe 

arrangeaents necessary to effect the transfer in an orderly 

and equitable aanaer. 

(4) The plan aay include provisions tor an 

adainistrator or a joint board responsibl., for ~dainist.ering 

any joint or cooperative undertaking. 

C5) (a) The •joint report 

consolidated or trans~erred• shall 

on 

be 

ser-tices to 

published 

be 

and 

distributed to qualified electors and the election conducted 

as provided in sections lb-5119 and lb-5120. 

(b) ~ach plan for consolidation or transfer of 

functions shall be listed separately on the ballot. The 

following fora shall be nsed tor each separate plan: 

•shall the plan for (insert consolidation or transfer] 

of (insert naae of serY ice or rnnction J serYices 

proposed in t.he reports of the [insert the naaes of 

local govtornaent units] 
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coaaissions be adopted? 

L_/ Yes. 

~ lo.• 

(c) The Affiraative Yote of a siap1e aa)Ority of those 

Yot.ing on the qnestion sha11 be required for adoption of any 

plan for consolidation or transfer of services. 

(d) The plan for consolidation or transfer of sel:Yice 

sha11 take effect as proYided in the plan and the 

legislatiTe body ot a Local goYernaent aay enact and enforce 

oEdinances to briag about an orderly transition to the new 

plan tor consolidation or transfer of services. 

{6) A plan tor consolidation and/or transfer of 

services and ~unctions adopted by the Yoters aay be aaended 

or teraiDated only by a referendua approYed by a aajority ot 

electors voting on the question. 

section 11. There is a nev k.~.e. section nuabered 

16-5115.8 that reads as follows: 

16-5115.8. Disiacorporation. (1) 

study coaaission BaJ subait a proposal for 

to the qualified e1~ors oi the city 

opportunity ot the qualified electors 

A city or tovn 

disincorporation 

or tovn. Tne 

to vote on the 

proposal for disincorporation shall be construed as an 

opportunity to vote on an alternative fora ot goYernaent. in 

accordance vitb Article 11, section ~. of the !ontana 
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constitutio:l. 

(2) The final report ot the study coaaission shall 

describe the advantages and disadvantages of 

disincorporation and shall aeet tbe require•ents_ for a final 

H §118 stuay COIIaission report. established in section 

1~5115.9, except it shall contain a cert.iiicate authorizing 

disincoryorat ion rather than a proposed •plan of 

qovernll&nt.•. 

(3) A question ot disincorporation proposed by a study 

coaaission shall be subaitted to the qualified electors in 

the following fora: 

•t / For the disincorporation of [insert naae of city 
or town]. 

LJ Against the disincorporation ot [insert naae of 
city or tovn] and t·or the retention ot the 
present fora of governaent.• 

(4) Adoption of the study coaaission proposal tor 

18 disincorporation shall require the affiraative vote ot a 

19 aajority of the qualified electors voting on the qnestion. 

20 

21 

(5) If the disincorporation proposal is approved by 

the qualified electors the disincorporation shall becoae 

22 effective May 2, 1971. 

23 (b) The legislat.iYe body of the county in vb.ich the 

24 disincorporating city or tovu is located shall adopt 

25 ordinances to provide for orderly disincorporation and •aJ 

:lb establish tax and serv-ice districts to prov1de servic~s ~o 
-2~ Bb 177 
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the disincorporated city or tovn. 

(7) ~he study coaaission shall prepare a report 

containing a recoaaended plan of disincorporation including 

suggested ordinances and service districts. 

(8) If the study ca.aission proposal for 

disincorporation is approved by the qualiried electors, the 

disincorporation shall proceed in accordance vith the 

proYisions of sections 1~315 through 1l-321. 

Section 12. There is a nev R.c.a. section nuabered 

1&-5115.9 that reads as follows: 

1~!)11~.9. Study coaaission tiaetable. Each loccd 

study coaaission, or coabination of local study coaaissions 

shall: 

(1) Conduct one or aore public hearings prior to 

~ OCTOBER 1, 1975, for the purpose of gathering 

16 intoraation regarding the current fora, functions, and 

17 probleas of the local governaent or governaents. 

18 (2) Foraulate, reproduce, and distribute by June 1, 

19 1976, a tentative proposed report. Ho sooner than thirty 

20 {30) days after the report is distributed, conduct one or 

21 aore public hearings on the tentative report. The tentative 

22 report shall contain a11 iBi9£aatieB THE SAftE CATEGOR~BS OF 

23 IJFOR!ATIOH required to be 1ncluded in the iinal report ot 

21l the coaaiSSl.on. 

25 (3) (a) Adopt by l\ngust 1, 1976, the final report of 
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the coaaission. ~be final ~eport shall contain the 

following aaterial and docuaents, each signed by a aajo~ity 

of the aeabers elected or appointed to the coaaission: 

(i) A ce~titicate containing the •plan of go~e~naent• 

of the existing fora of local governaent. 

{ii) A certificate containing the •plan of goYernaent• 

of the proposed aev fora of local goYernaent. vhich aust 

differ in soae aanner froa the existing fora 

goYernaent. 

of local 

(iii) A certificate containing the •plan for 

consolidation•. if consolidation is proposed. 

(i Y) A certificate containing the "plan :tor 

a.pportionaellt n of coaaissioner districts if districts a~e 

contained in the •plan of governaent•. THE APPO~T!OiftEIT 

PLAI SHALL BE BASED 01 TBE 50ST BECKIT fBDEBAL CtiSUS AID 

THE DISTBICT ~HALL BE AS COftPACT AND EQUAL 1N POPULlTlO! AS 

PQSS!§LE. 

(V) A certificate establishing the date of the 

special or genera~ election at vhich the alternative fora ot 

goYernaent snall be presented to the qualified electors and 

a certificate establishing the fora of the ballot question 

or questions. 

(b) Tbe report shall contain a coaparison of the 

existing fora and proposed fora ot local goYernaent. aay 

contain a stateaent on the strengths and weakne .. ses of· the 
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existing and proposed fora ot local goveruaent. and aay 

contain inforaation that supports the adopt~on of the 

proposed fora and information that supports retention of the 

present tora. 

(c} The report aay contain any ainority report signed 

by aeabers of the coaaission vho do not support the aa)ority 

proposal. 

(4) Prepare or cause to be prepared sufficient copies 

of its final report. including the full text of the proposed 

f.orwo. any apportionaent plan and the coaaission 

recoaaendation. and aail one (1f copy, postpaid, to each 

qnalif.ied 

affected; 

elector 

the nev 

of the 

report 

local governaent unit or units 

aust be distributed to the 

qualified electors not later than thirty (30~ days prior to 

the election on the issue of adopting the alternative fora. 

(5) Publish tor two (2) successive veeks in a 

newspaper of general circulation throughout the l.ocal 

governaent unit or units affected. a suaaary of 1ts proposed 

plan of governaent. together vith the address of a 

convenient public place vbere the text o1: its proposal aa:y 

be obtained. The suaaary shall include a coapa~isou of the 

existing and p~oposed ~lans of goverhaent. The e1penses of 

printing, aailiny. and publication shall be budgeted by the 

local governaent study coaaission. 

(6) File tour (4) copies of tbe final report of the 

-32- BB 177 
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coaaission vith the state coaaission on local gove~naent. 

(7) Have the pave~ to pre¥are sepa~ate reports in 

addition to its final ~~port. These ~epo~ts aay recoaaend 

consolidation of services and functions and potential areas 

for interlocal ayreeaents. The study coaaission aay subait 

recoaaendations to the state coaaission on local goveroaent 

on revision at state laws governing local governaents. 

Section 13. There is a new B.c.~. section nuabered 

16-S115.10 that reads as follows: 

16-5115.10. Yote on alternative fora. (1) The study 

coaaission shall authorize the subaission of the alternative 

tara of governaeat to the voters at a special election held 

in 1976 on or before woveaber 2, 1976. The special election 

aay be held vith the school, priaary, general, or other 

election. 

(2) A copy at the final report shall be certified by 

the study coaaission to the city, tovn, or county clerk by 

August 1, 1976. The clerk shall prepare and print notices 

of the special election. 

(3) Elections on the issue of adoption of a proposed 

fora of governaent by a local govern•ent unit s~all be 

22 conducted, returned, and canvassed and tbe result declared 

~3 in the saae aanner as provided by lav in respect to 

24 initiatives and reterenduas. The cost ot the election shall 

2!> be budgeted by the local yoverllllent unit. 1'he a:ffi.r•ative 
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vote of a simy~e •ajority o:f those voting on the question 

shall be required tor adoption. 

(4) In any election 

consolidation, such 

qua~i:fied voters 

question 

in the 

involving 

shall be 

county and 

the question 

subaitted to 

shall require 

of 

the 

an 

affir•ati.ve vote of a si•¥le aajority of the votes cast in 

the county an the question for adoption. There shall be no 

requireaent tor separate •a)orities in units ot local 

governaent voting on consolidation. 

(5} In a~y election involving 

county-county consolidatio~ or 

consolidation, such question shall be 

the question of 

county-county-city 

subaitted to the 

qualified electors in· the counties affected and shall 

require a siaple aajority of the votes cast on the question 

in each affected county for adoption. 

(6) The question of adopting the fora oi governaent 

proposed by the study coaaissian shall be subaitted to the 

qualified electors in substantially the follo~ing fora; 

(a) When only one unit of local governaent is affected 

by the proposed fora: 

•vote for one: 

-34- liB 177 
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L__/ For aaoption of the (sclf-qovernaent cha~ter or 
fora of governaent) proposed in the re~rt of the 
(insert naae ot local. governaent unit) local 
governaent study coaaission. 

L__/ ¥or Ee~ea•iaa et the eListing fora of governaent.• 

(b) When aore than one unit is affected by the 

3 proposed fora: 

10 

5 

0 

7 

8 

9 

10 

•Yote tor one: 

L__/ For adoption of the (self-governaent charter or 
fora of governaentt proposed in the report ot the 
(insert naaes of local governaent units) local 
governaent study coaaissions to (•consolidate• or 
•contederate•l the corporate and qovernaental 
existence of the following units of local 
governaent (insert naaes of local governaent 
units). 

L__/ For the e~isting fora ot governaent.• 

(c} the whole nnaber Ql ballots shall be divided into 

two (L) equal sets. »o aore than one (1) set shall be used 

in print~ng the ballot for use in auy one (1) ~reciuct and 

all ballots furnished for use in one precinct shall be 

identical. lne exis~~ng fora ot govern~eut shall be printed 

11 as the first itea and proposen fora as second itea oa half 

12 of the ballots and th .. proposed fora as the first itea aud 

13 the existiny tora as tne se~onu ~tem ou nair of the baLlots. 

111 lF tRE LOCAL GOiEfdi!lE!iT CllliSl~'i.!> or· lii>Ll Ullo:f: (1) PliEfliiCT, 

1~ THE EJlSTl~~ !Okft S»ALL BE LIS1E~ FittSi ON THE bALLOT~ 

16 (7) A pLu~oseJ alternative fora. shaJ.l be o;ut.aitted to 
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1 the voters as a singLe question, except snbo~tions within 

2 

3 

II 

5 

alternative toLas ot local governaent authoLized by Title 

li7A, Part 3, chapter 2, and suboptions autboLized in a 

charter aay be subaitted to the qualified electors as 

separate questions. •o study coaaiss~on aay subait aore 

6 than three (3) separate suboptions and no suboption shall 

7 contain aore than tvo (~) alternatives. If a subo~tion is 

8 subaitted to the voters, only the ballot alteLUatives w~thin 

9 that suboption receiving the highest nuaber of affirmative 

10 votes shall be approwed and included in the a~ternative for• 

11 of governaent. The question ot adopting a suboption shall 

1:<: be subaitted to the qualified electors in substantially tbe 

13 tolloving fora: 

14 

15 

16 

17 
18 

19 

"tote for one: 

A legal otficer (who aay be called the •conn~y 

attorney•): 

~ Shall be elec$ed for a tera of four years. 

L__l Shall be appointed tor a tera ot tour years by the 
chairaan of the local governaent coaaission.• 

Section 111. t·here is a new II.C.I'I. section nnabered 

;t:O 16-5115.11 that reads as tollovs: 

21 lo-5115.11. General transition. (1) lf the electors 

:t:2 disap~rove tbe ¥roposed new tura of local governaent, the 

23 local governaent shall retain its existin~ tor• as specified 

211 in section 16-5115 and tbt report of tht ~o~aissioo. 
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(2) (a) A new alternative tor• oi local government 

and/or consolidation plan approved by tne voters, shall take 

effect ou ~ay i, 1977, except as otherwise provided in this 

act and any charter or consolidation plan. THE ELECTORS OF 

AIJ UJlT OF LOCAL GOYERH!EIT WHI£ij HAS ADOPTED A ~EW 

ALTEWMA~lVE ~Ob! OP LOCAL GOYEBN!EXT MAY NOT VOTE 0~ TDE 

QUESTION OF CHA~GIJG THE FORK OP LOCAL GOVEliMaEIT UJTIL 

TJB!B t3l YEARS A~ER THE H£1 ALTBKHATliE FOk! Of LOCAL 

GuYEBI!EIT bECAaE BY.PECTIYB, BUT THE VOTERS MAY YOTE OM 

!HEID!E~TS TO THE ALTERIATIYE PORK Oh SERVICE OB PUICTIOHAL 

TliAIISfEll. 

(b) ~revisions creating offices and · establishing 

qnalifications for 

becoae effective 

otfice and anJ apportionaent plan shall 

Deceaber 1, 1976 for the purpose of 

electing officials. 

(3) (a) A copy of the e1isting or proposed •plan of 

governaent• ratified by the voters and any •apportionaent 

plan• or •consolidation plan• shall be certified by the 

chairaan of the study coaaission and fil~ed by the study 

coaaission by Ueceaber 1. 1976 witb each of the following 

authorities: secretary ot state; attorney g~neral; 

departaent o:t intergovernaent.al rela~i.ons; state coaaission 

on local governaent; cLerk ot the city, town, or county; and 

clerk of the district court. 

(b] The approved plan filed 
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state shall be the official plan and shall be a public 

record open to inspection of the public and judicially 

noticeable by ail courts. 

(II) Al.l ordinances in effect at the tiae the new fora 

of governaent becoaes effective shall continue in ettect 

until repealed or aaended in the aanner provided by law. 

Consolidated governaents are governed by the provisions of 

section 16-5116. 

(5) The adoption ot a new tora ot governaent shall. not 

affect the validity of any bond, debt, contract, obligation, 

or cause ot action accrued or established under the prior 

fora of governaent. 

(6) If the proposed new fora of local. governaent is 

adopted the study coaaission shall prepare an advisory plan 

tor orderly t~nsitiou to a new fora of local governaent.. 

The transition plan aay propose necessary ordinances, plans 

for consolidation of services and functions, and a plan for 

reorganizing boards, bureaus, departaents, and agencies. 

(7} The legislative body of a local governaent aay 

enact and enforce orainances to bring about an orderly 

transition ~o the new plan of governaent, including 

transfers of powers, records, aocuaent.s, properties, assets, 

funds, liabilities, or personnel which are consistent with 

the approved plan ana necessary or convenient to place it 

into full effect. Where any question arises concerning the 
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transition which is not provided for herein, the legislative 

body may provide for such transition by ordinance, rule, or 

resolution not inconsistent with this act. 

Section 15. There is a new R.C.M. section numbered 

16-5115.12 that reads as follows: 

16-5115.12. Transition -- officers and employees. (1) 

The members of the board of county commissioners or the 

members of the council or commission of a city or town, 

holding office on the date a new alternative form of 

government is adopted by the qualified electors of the local 

government unit, shall continue in office and in the 

performance of their duties until the commission authorized 

by the new alternative forms has been elected and qUalified, 

whereupon 

abolished. 

the prior commission or council shall be 

(2) All other employees holding offices or positions, 

whether elective or appointive, under the government of such 

county, city, or town on May 2, 1977, shall continue in the 

performance of the duties of their respective offices and 

positions until provision is made for the performance or 

discontinuance of such duties, or the discontinuance of such 

offices or positions. 

Section 16. There is a new R.C.M. section numbered 

16-5115.13 that reads as follows: 

16-5115.13. Election of new officials. (1) No 
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primary or general election shall be held ~ft--~9;5--ter 

ett~e~a~e--e~ee~ee-~er-~e-ee~eeieft-mafta!er-te~-et-e~~y 

~¥erftmeft~-er in 1976 for the election of county officials. 

The primary and general election for electing city, town, 

and county officials shall be rescheduled as provided in 

this section. 

(2) ~fte--8eara--et--ee~~y-eemmiee~eftereT-e~~y-er-~ewft 

ee~e~~-er-eemmieeieft-efta~~-eraer-a~epeeia~-ieea~-!e¥erftmeft~ 

~par~ieeft-primary-e~ee~ieB-~e-&e-~e~a-PeeraaP!-&T-~9;;-afta 

pa~~eaa-primsP!--e~ee~~efte--Peeraary--~57--~~;--afta--~eai 

!e¥erameft~--!efterai--Beftp«r~~eaft--eiee~~efte-eft-A~rii-5T-i9;; 

afta-ieea~-~¥erftMeft~-!eBera~-per~~eaB--eieee~fte--A~ril--iiT 

19~;-ter-~fte-~rpeee-et-eieee~ft!-~~a~-!e•erBmefte-ettieiaieT 

THE BOARD OF COUNTY COMMISSIONERS, CITY OR TOWN COUNCIL OR 

COMMISSION SHALL ORDER A SPECIAL LOCAL GOVERNMENT PRIMARY 

ELECTION TO BE HELD FEBRUARY 8, 1977 AND LOCAL GOVERNMENT 

GENERAL ELECTION ON APRIL 5, 1977 FOR THE PURPOSE OF 

ELEcTING LOCAL GOVERNMENT OFF-ICIALS. 

(3) Primary election is not required in cities and 

towns with a population of 3,499 or less as shown by the 

most recent federal census. Nonpartisan candidates shall be 

nominated by certificates of nomination. 

(4) Nomination declarations, or certificates of 

nomination, shall be filed not later than 5 p.m., January 7, 

1977. 
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{5) If a new alternative form of local government is 

adopted, all elected city, town, and county officers shall 

hold their respective offices until the new successors are 

elected and qualified. The new officials specified in the 

new alternative form shall be elected at the special primary 

and general elections authorized in this act although 

similar offices exist under the former form of government. 

One {1) less than the number of commissioners specified in 

the county form shall be nominated and elected. 

The county commissioner elected cu November 7, 1972 

shall continue to hold office as a commissioner until his 

successor is elected in 1978 and qualified in 1979. Such 

commissioner retains his office under the provisions of 

section 6{3) of the transition schedule of the 1972 Montana 

constitution. If the county is divided into districts, he 

shall represent the district that contains his legal 

residence. If the county apportionment plan includes the 

election of any commissioners at-large, he shall be one of 

the at-large commissioners. 

If the terms of commissioners are to be overlapping, 

they shall draw lots to establish their respective terms of 

office at the first meeting of the commission. 

{6) If the existing form of local government is 

retained, all elected city, town, and county officers shall 

hold their respective offices until the new successors are 
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elected and qualified. Successors shall be elected at the 

special primary and general election authorized in this act 

for county officers whose term of office would otherwise 

terminate on the first Monday of January 1977 or the first 

Monday of March 1977. 

Successors shall be elected at the special primary and 

general election for city or town officers whose term of 

office would otherwise terminate on December 31, 1977, or 

the first Monday of May 1977. 

{7) The elections shall be governed by the 

laws of the state of Montana. The election 

election 

shall be 

conducted, vote returned and canvassed, and results declared 

in the manner prov~ded by law for election of county 

officials. Votes cast for city, town, and county officials 

shall be counted, canvassed, and returned by county election 

officials. Any separate ballots or election supplies 

required for election of city or town officials shall be 

furnished or paid for by the city or town. 

(8) Officers elected shall take office on May 2, 1977. 

They shall serve terms for the duration specified in the 

alternative form of government. 

Section 17. There is a new R.C.M. section numbered 

16-5115.14 that reads as follows: 

16-5115.14. Organization of the commission. 

first meeting of a new commission for a new 
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government shall be held at 10 a.m. on May 2, 1977, at which 

time newly elected members shall take the oath of office 

prior to assuming the duties of office. 

(2) If the terms 

overlapping, they shall 

respective terms of office. 

of 

draw 

commissioners are 

lots to establish 

to be 

their 

Section lB. There is a new R.C.M. section numbered 

16-5115.15 that reads as follows: 

16-5115.15. Judicial enforcement and review. ~1) Ten 

(10) or more qualified electors or the attorney general may 

petition the district court to enforce the provisions of 

this chapter. 

(2) The provisions of Title 93, chapter 89, R.C.M. 

1947 (Uniform Declaratory Judgments Act) shall apply to the 

adoption of a charter or an alternative form of government. 

A petition for declaratory relief under Title 93, chapter 

89, may be brought on behalf of the public either by the 

attorney general or by ten (10) or more qualified electors 

of the local government unit. In the case of a petition by 

ten (10) or more qualified electors, the attorney general 

shall be served notice of the petition and may intervene as 

a party at any stage of the proceedings. The petitioner 

may, in the court's discretion, be awarded costs which may 

include reasonable attorney fees. 

(3) Judicial review to determine the validity of the 
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procedures whereby any charter or alternative form of 

government is adopted may be had by petition of ten (10) or 

more registered voters of the city or town brought within 

thirty (30) days after the election at which such charter or 

form of government, revision, or amendment is approved. If 

no petition is filed within that period, compliance with all 

the procedures required by this act and the validity of the 

manner in which the charter, or form of government was 

approved shall be conclusively presumed. It shall be 

presumed that proper procedure was followed and all 

procedural requirements were-met. The adoption of a charter 

or form of government shall not be deemed invalid on account 

of any procedural error or omission unless it is shown that 

the error or omission materially and substantially affected 

such adoption. 

Section 19. There is a new R.C.M. section numbered 

16-5115.16 that reads as follows: 

16-5115.16. Effect of other laws. The procedures 

established by this chapter for adoption and implementation 

of an alternative form of government, a charter, a 

consolidated government, a confederated government, a 

consolidation or transfer of services, or a disincorporation 

of a city or town are exclusive and shall not be effected by 

any other law, except the disincorporation of a city or town 

shall be governed by other law as provided in this chapter. 
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Section 20. Liberal construction. 

liberally construed to effectuate 

HB 0177/03 

This act shall 

its purpose 

be 

of 

facilitating the review of local government. 

Section 21. Severability clause. If any part of this 

act shall be declared invalid or unconstitutional, it shall 

not affect the validity of any other part of this act. 

section 22. Immediate effective date. 

effective on its passage and approval. 

This act is 

Section 23. Automatic repealer. This act terminates 

on June 30, 1977. 

-End-
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SENATE COMMITTEE ON LOCAL GOVERNMENT 

AMENDMENTS TO HOUSE BILL NO. 177 

'I' 11 : ll II o us l' I$ i I I No . 1 7 7 , t h i r d read in g , b e amended as f o 11 ow s : 

I. /\mend p:lgP 5, sectjon 3, line 25. 
Following:"." 
lnsl'rt: "Unexpended funds shall be used to finance the printing 

and distribution of the final report. Additional funds 
a0 required to finance the printing and distribution of 
the final report shall be appropriated to the study 
commission by the board of county commissioners for 
county study commissions and by the city or town council 
for city and town study commissions." 

L. /\mend page 6, section 3, lines 5 through 11. 
Strikp: Subsection (6) in its entirety 

'3 • i\ rn c• n d p a g c 3 1 , s e c t i o n 1 2 , 1 i n e 15 . 
Following: "J?ASED" 
Insert: "on a census conducted by the study commission or" 

!• • i\ me n d ILl g e 3 I , s e c t i on 1 2 , 1 in e 16 . 
Fullowing: "THE" 
s 1 r i k c : " D I S ;f_R_l C T " 

I ll s (~ r t : .. -~Ti-;:;·~:~-Tct s" 

S. Amend page 32, section 12, lines 11 through 13. 
Following: "recommendation" 
Strike: ", and mail one (1) copy, postpaid, to each qualified 

elector of the local government unit or units affect~ 
the" 

Insert: " The" 

b. 1\nK'rH.i paqc 32, section 12, line 13. 
Followinq: 11 b(~ 11 

S Lr i kf': "dlstr ibutcd 11 

Insert: 11 i1Vui1able" 

7. /\nwnd p<HJC 32, section 12, line 15. 
Following: .. 11 

Ins('rt: "Copies of the finul report may be distributed to qualified 
electors or residents of the local government or governments 
affected." 

H. 1\mC'nd (J<HIC 32, section 12, line 23. 
Followinq: "printing, 11 

Str·ikc: "mailing" 
l n ~~crt: "distribution" 



9. Amend page 36, section: 13, line 14. 
Following: "pne" 
Insert: "sub~option to be included in the new form qf government 

if it is ado~ted~ 

10. Amend page 40, sectiqn 16, line 3. 
Following: "er" 
Insert: i: in 197 5 for officials elected under the conunissiqn-manager 

form of city government or" 

11. Amend page 42, section 16, line 8. 
Following: "on~ 
Insert: "December 31, 1975, or" 

12. Amend page 44, ~ectiop 1~, line 4. 
Strike: "thirti (30)' 
Insert: "sixty (60) ~· 

13. Amend page 44, section 18, line 5. 
Following: "." 
Insert: "The petitiQnE;lr tnfl¥, in the court's discretion, be awarded 

co,!3ts which tnay inclu¢ie reasonab~e atton1ey fe~~ ~ •• 
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HOUSE BILL HO. 177 

liTRODDCED BY GEHXE, !CKITTiiCK, DRISCOLL, FAGG, WILLIAftS, 

KEHDALL, LOCKBE!, !ARKS, SOOTH, GWINI, 

BJRDAHODYE, BRADLEl, tlAGEh, tlOL!ES 

A BILL FOR AH ACT ENTITLED: •AM ACT TO FURTHER IHPL£ftEHT 

AhTICLE 11, SECTIONS 3, 5, b, AID 9 OF THE 1972 !ORTAHA 

COHSTITUTIOW BY PROYlDlRG PtiOCEDDliES Bl liHICI:I LOCAL 

GOYBRH!EHT STUD! CO!!ISSIOIS !AI FOR!OLATE HECO!!EHDATIORS 

ARD SUB!IT BECO!!EWDATIOIS TO THE VOTERS; PROYIDlWG FOR AH 

l!!EDIA'l'E EPFECTliE DATE; PBOiiDlHG A TER!IHATIOH DATH; AHD 

A!EhDlHG SECTIONS 1&-5102, lb-5105, AND lb-5113, B.C.!. 

1947.• 

BE IT EHACT!.D Bl THE LEGISLArDBE OF THE S'l'ATE OF I!OII'l'AJIA: 

Section 1. Section 16-51~2, h.C.~. 1947, is amended to 

read as tollovs: 

•16-5102. Definitions. As used in this dCt: 

(1) "Study co1uission• aeans a local government stndy 

comaission established pursuant to this act. 

(2) "Unit of local governaent• •~ans a county, 

incorporated city or incorporated town. 

(3) "Stndy coaaissioners n aeans the elected or 

appointed me•bers of the local governaent study coam1~sions. 

(4) •structu.:e• aeans the enti~:e governaenta l 
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organization through vbicb a local governaent unit carries 

oat its duties, functions and responsibilities. 

(5} •Fon• •eans a speci£ic and foraal governaental 

organization authorized as an e~•ieaal alternative fora of 

governaent by lav e~ a speaiZie aaa feEaal ~eve~a•ea~al 

Title 47A, Fart 3, 

chapter :.. 

{o) •charter• aeaas a vritban docnaent defining the 

powers, structure. privileges, rishts, and duties of the 

govern.ent and liaitations thereon. 

!71 "!erser" aeans tbe joinder of the corporate 

existence and ggyerneent ot tvo or aore cities and/or towns. 

!81 •conso1idation• aeans a fora of local governaent 

that provides for the ioinder of the corporate existepce apd 

governaent of a countY and one or aore of tbe cities and/or 

tovns which ar~ locat~d within the county. 

f9l •confeaeratiop" means a fora of local governaent 

that provides for the distribution of the governaental 

authority betv&en a county and one or more of the cities 

and/or tovps which are located within tbe county. 

flO! •coupty consolidation• aeans a for• of local 

government that provides for the joinder of thf corporate 

existence and governaent of tvo or aore coupties. 

(11! •Plan of governaent• aeans a certificate prepared 

by a study coaaission fro! the provisons of Title 47!, Part 

-2- BB 177 
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3, chapter 2, tbat documents the pasic fo~• ot qoverntent 

2 selected by the study poaaission inclqdinq a11 applicable 

3 suboptions. The plan aust establisa the termF ot all 

4 g!fices and the puabe~ of coaaissioners; it any, to be 

5 elected. 

b (12) "Apportionaent plan" aeans a ce~tixicate ~repared 

7 by a study commission that contains the p~oposed 

8 coaaissioner districts for a new plag of government. 

9 !13) •consolidation plan• aeans a certificate p~epared 

10 ~ study coaaission tbat contains the plans for 

11 consolidation of existing units gf local governaent. 

12 (14) "Flan tor consolidation or transfer of services" 

13 aeans a certificate Prt•Pa_red b'i'_ ~ooperatiT•q _stlldY 

14 co1aissious that contains the plans for consolidation or 

15 transfer of services or functions between or aaonq cities, 

16 towns, and counties. 

11 (15) "Local governaent code" aeans a revision and 

18 reorQanization of the body of law dealinLI with the 

19 orQanization and operation of local government to be 

20 presented to the 1975 and 1977 legislatures." 

21 Section L. section 1o-5105, R.C.ft. 1947, is amended to 

22 read as follows: 

23 •16-510~. Power of the study coa•ission. The study 

24 COIIIIission saall eave ~he pewe£ te ~ SHALL HAVE THE POWER 

25 !Q review the structure and pove~ of each unit of ~oca1 
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government represented on the study coaaission and shall 

snLait one (11 alternative fora of governaeot to the 

qualified electors of each unit of govern&ent or coabination 

of units of governaeut. 1he study coa~ission aay submit an 

optional or alternative fora of government provided by law 

or ma) draft a self-9overnaent charter! aeveve£ 1 Be saee 

eptieaal e~ alteEeatice te£11 e£ eha£te£ shall ae ssaaittee 

SQB&e':j&B&t law.• 

Section 3. Section 16-5113, R.C.l!. 1947. is aaended to 

read as follows: 

•1&-5113. Finances. (1) 'lile governing body of each 

local government unit sbal~ prepare a buaget to cover the 

expenses of the study coaaission for the period it is in 

operation during fiscal year 1975. 

(2) The study coaaission shall prepare a budget for 

fiscal year 1976 and a budget for fiscal year 1977 and 

submit thea to the local govern11ent unit•s governing body 

for approval. 

(3) Each local government unit shall accept and 

transfer to its study coaaission all funds appropriated froa 

the state general fund for the support of the study 

co•mission. 

(4) Each local gove~naent unit shall supplement the 
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state funds available in fiscal yea~s 1975, 1976, and 1977 

by app~op~iatinq funds, providing in-kind serYices, o~ a 

co•bination of both, in a total aaount not less than tbe 

available state aoney fo~ each tisca.l year. Fe£ that 

p&Epese 1 eaea leeal geveEaaeat aait aay assess aae levy, 

Each unit of local Governaent aay finance the ope~ation of 

lgcal study coa•issions. printing and distribution of the 

tentative and final report, and the election on the 

alternative fora ot local governaent f~oa the general fond 

or each local qovernaent unit aay assess and levy, in 

addition to al.l other levies peraitted by lav, a special tax 

on each dollar of taxable valuation at the taxable property 

of the unit of .local government. This tax may be levied in 

each of the fiscal years 1975, 1976, and 1~77 and may be 

levied by a •onicipality in addition to the a.l.l-pnrpose levy 

p~ovided in sections 84-4701.1, 84-4701.2, 84-4701.3, 

84-4701.4, and 84-4701.5, R.C.ft. 1947. 

[5) All aoneys received by tbe study co•aission sball 

be deposited vith the county o~ aunicipal treasurer. 'l'he 

treasure~ is authorized to disburse budgeted funds of the 

study commission on its orde~. Uneipended funds of the study 

coL~ission shall not ~evert to the general fund of the .local 

government unit at the end of tbe fiscal year but shall 

carry over to the study coaais~ion•s budget tor the 

folloving fiscal year. ONEJPENDED FUNDS SHALL BE US~D TO 
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l'IIIAJCE THE PRYJ!TIII'G A!ID DISTJnBUTIOll OP 'l'HE FiliAL REPORT. 

lDD!TlOJlAL FUIIDS AS liEQUIIlED TO Fllll!ICE Till: l'Rlli1:IliG AliD 

DlSTRIBUtiOll Of THE fiMAL REPORT SHALL BE APPBOfRIATED TO 

TBE STUDY CO§ftiSSION EY THE BOARD OP COUNTY COft§ISSIONERS 

fOR COUNTY STUDY COaftiSSlONS ANp BY THE CITY OR TO~N COUNCIL 

FOB CITY ABO TOWN STUDY CO""ISSIOH. Upon termination of the 

study coaaission, unexpended funds shall revert to the 

general fund ot the loca.l governaant unit AMD TO THE STATE 

GEI!RAL POND IN PROPOkTIOS TO TH!IB RESPECTIVE COITRIBOTIOliS 

TO THE STOOl COKftiSSlOI. 

Iii fHE BXPHNSB Qf PiiNTlM~, BA1Ll1Gr ANS PUBLIGATIQ~ 

QF THE TBNfATifH AWD FlllL iEPGiT SiALL 8B APPQQPiJATBS TQ 

tBB S~DJ GQ!BlSSIQi 81 fHE BQARS QF GQUFT1 £QB!IS&IQiER& 

FQit GQgli'U S!i'UDI i:Q!lBl&SIQfiS AilS Ill TllB tl'l'l QR 'l'Qlili !fQIIIIGie 

f9i GITJ A!iD TQii!i S'fUDJ GQBIHSUQ!il§, 'ME GQ§'I' 9F P!il!!TIIIIO 

A liD PQS'lAGl! SIIALI. IIQ!l' Bl! US1!9 'fQ B,l'JGH 'f8E S'IA'il'is. ~II All'! TQ 

pGGAL S'fUQJ GQIIIIlSSIQ~S,ft 

Section ij. There iE a new R.C.ll. section nnabered 

16-5115.1 that reads as follows: 

16-5115.1. Existing foras of local government. (1) 

for the purpose of deterainiug the statutory basis of 

existing nnits of local governaent nuder tbis act, each unit 

of local govern•ent organized nnder tbP gene~al statutes 

authorizinq the aunicipal 11ayor-council fora of government 

vbicn does not adopt a new fora shall be governed after say 
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2, 1977 by the following sections of section 47!-3-203: 

(1) 

(2) 

(3) (a) (ii) 

(3) (b) (iii) 

(3) (c) (ii) 

(3) (d) (ii) 

(3) (e) (ii) 

(3) (f} (i) 

(3) (g) (ii) 

(3) (h) (i) 

(3) (i) (i) 

(3) {j) (iii) 

(3) (k) (ii) 

(3) (1) (ii) 

(II) (a) 

This for111 bas teras of four (II) years for all elect.ed 

officials. The size of the coamission shall be estaLlisbed 

by ordinance, but. it. aay not exceed t.vent.y (20) aeabers. 

(2) For the purpose of deteraining the statutory basis 

of existing units of local governaent after "ay 2, 1977 vben 

the nev local governaent code vill beco•e effective, each 

unit of local governaent organized under the general 

statutes authorizing the aunicipal com&ission-eanager fora 

of governaent shall be governed by the follov1ng sections of 
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(1) 

(2) 

(3) 

{4) 

(5) 

(6) (a) (iii) 

(6) (b) {i) 

(6) (c) (ii) 

(6) (d) (ii) 

(b) (e) {ii) 

(6) (f) (ii) 

(6) {g) 

(7) (a) 

tlb 0177/0!l 

This fora bas teras of four (4) years for all elected 

officials. The size of the coaaission shall be established 

by ordinance, but it aay not exceed five (5) aeabers. 

(3) For the purpose of deteraining the statutory basis 

of existing units of local governaent after ~ay 2, 1977 when 

the nev loca1 governaent code vill becoae effective, each 

unit of local governaent organized unaer the general 

statutes authorizing the elected county official fora of 

goYernaent shall be governed by tbe following sections of 

section 47!-3-205: 

( 1) 

-8- llB i77 
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(2} (a) (iii) 

(2) (b) (i) 

(2) (C) (i) 

(2} (d) (ii) 

(21 {e) (ii) 

(2} (f) (ii) 

(2) (g) 

{3) (a) (i) 

(3) (b) (i) 

(3) (c) (i} 

(3) (d) (i) 

(3) (e) (i) 

(3) {f) (i) 

131 !G) fl.) 

(3) (h) (i) 

(3} (i} (i) 

(3) (j) (i) 

!U! 0177/05 

{3) (It) (i) IP 'l'HE COO!iT1 HAS ELECTED All AUDITOR. 

(3\ Clr;) IVIJ II' TBE COO!iTY IUS !lOT ELECTLP lH AO!JITO.k. 

(4) 

This fora has teras of four (4) years for all elected 

officials except coaaissioners vho are elected to six (6) 

year teras. The coamission consists of three (3) aeabers. 

(4) for the purpose of deteraining the statutory basis 

of existing units of local goTernaent after "ay 2, 1977 vben 
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the local goTernaent code vi1l becoae effective, each unit 

of local goTernaent organized under the general statutes 

authorizing the county aanager fora of governaent shall be 

goTerned by the following sections of section 471-~204: 

(1) 

(2) 

(3) 

(4] 

(5} 

(6) (a) (ii) 

(6) (b} (i) or ( ii) 

(6) (c) (ii) 

(6) (d) (i) 

(6) (e) (ii) 

(b) (f) (ii) 

(6) (9) 

Coaaissioners are elected to six (6) year teras. The 

size of the coaaission shall be established by ordinance, 

but it aay not exceed tiTe (S) aeabers. 

Section S. There is a new B.C.M. section noabered 

16-5115.2 that reads as follows: 

16-5115.2. Alternative forms of governaent. A study 

co•aission shall subait to the qualified electors an 

alternative form of local governaent authorized by Title 

ij7A, Part 3, cbapter 2. 
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Section 6. There is a new R.C.a. section nnabered 

1b-5115.3 that reads as fo~ovs: 

16-5115.~. Consolidation. (1) A county and a city or 

town vitbin the county aay unite to fora a single unit of 

local gowernaent under the provisions of this section. 

(~) An alternative fora of government, including a 

charter fora, tor a consolidated unit of governaent aay be 

subaitted to the voters only by those study coaaissions that 

have cooperated under section 16-5106. A aajority vote by 

each of the affected study coaaissions is requirea for tbe 

snbaission of an alternative fora of governaent for a 

consolidated unit of local governaent. Tbe affected study 

coaaissions subaitting a consolidated fora shall i~sue a 

single joint report and proposal. 

(3) lD alternative fora of governaent for a 

consolidated unit of local government does not need to 

include aore than one annicipality. A •nnicipality aay not 

be included unless the local government study coaaission of 

that aunicipality participates in the cooperative study and 

unless its study coaaission, by a aajority vote, approves 

the proposed alternative plan tor the consolidated 

government. 

(4) Study comaissions proposing consolidation shall 

prepare, adopt, and subait to the voters a consolidation 

plan, in addition to the alternative fora of governaent. If 
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the coa•ission proposes a charter, the plan aay be included 

in the char-ter. 

The consolidation plan shall: 

(a) Provide for adjostaent of existing bonded 

indebtedness and other obligations in a ~anner which will 

provide for a fair and equitable burden of taxation for debt 

serYice. 

(b) Provide for establishaent of service areas. 

(C) Provide for the transfer or other disposition of 

property and other rights, claias, assets, and franchises of 

local governaents consolidated under the alternative fora. 

(d) Provide the official na.e of the consolidated unit 

of local governaent. 

(e) Provide for 

abolition, absorption, 

provide a method for 

the transf ex., reorganiz.a tion, 

adjustaent of boundaries and say 

adjusting the boundaries of all 

existing boards, bureaus, coaaissions, agencies, special 

districts, and political subdivisions of the consolidated 

yovern•ents. or the plan aay grant the legislative boay of 

the consolidated qovernaent the authority to transfer, 

r~rqanize, adjust boundaries, abolish, or absorb, and 

provide a aethod for adjusting the boundaries of such 

entities with or without referendua reguire•ents. This 

section shall not apply to excluded aunicipalities, school 

districts, conservancy districts, 

-12-
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irrigation districts, soil and vater conservation districts, 

or livestock districts. 

(f} Include other provisions which the study 

co••ission elects to include and which are consistent vith 

state lav. 

(5) On its effective date, the alternative for. of 

governaent and consolidation plan operate to dissolve all 

local qovernaents within the area of consolidation in 

accordance with their provisions. 

separate corporate existence of 

participating city and/or tovn 

on the effective date the 

the county and of each 

shall be consolidated and 

aerged into one local governaent unit under the na•e 

selected, designated, and adopted as provided in this 

chapter, and the consolidated local govern•ent shall 

thereupon succeed to 0 possess, and ovn all of the property 

and assets of every kind and description and shall, except 

as otherwise provided, beco•e responsible for all of the 

obligations and liabilities of the county, cities, and towns 

so consolidated and •erged. As a political subdivision of 

the state, such consolidated unit of local govern•ent shall 

have the status of a county and an incorporated •unicipality 

for all purposes and shall replace and be the successor of 

the county and any city or tovn. 

(6) A consolidated local governaent shall have and may 

exercise all powers that are nov, or hereafter aay be, 
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conferred on counties, cities, or towns by the constitution 

and laws of the state. The consolidated local governaent 

•ay levy all taxes vhich counties, cities, and towns are 

authorized to levy. 

(7) iithin two years after ratification of the 

consolidation, the governing body of the consolidated unit 

of local governaent shall revise. repeal, or reaffira all 

rules, ordinances, and resolutions in force within the 

participating county, cities, and towns at the tiae of 

consolidation. Each rule, ordinance, or resolution. in 

force at tbe tiae of consolidation, shall re•ain in force 

within the foraer geographic jurisdiction until superseded 

by action of the new governing body. ordinances and 

resolutions relating to public iaprove•ents to be paid for 

in whole or in part by special assess•ents, •ay not be 

repealed. 

(6) All provisions of law authorizing contributions of 

any kind, in •oney or otherwise, froa the state or federal 

governaent to counties and cities shall reaain in full force 

with respect to a consolidated local governaent. 

Section 7. There is a nev R.C.M. section nuabered 

16-5115.~ that reads as follows: 

lb-5115.~. Confederation. (1) A county and any city 

or tovn within the county •ay unite to fora a confederated 

unit of local governaent under the provisions of this 
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section. 

{2) l con.federated for. of l.oca~ gowernaent aay be 

created on~y by charter. A charter for a confederated fora 

of local qovernsent aay be subaitted to·tne woters on~y by 

those study coaaissions that have cooperated under section 

16-5106. l aajority vote by each of the affected study 

coaaissions is required for the submission of a charter for 

a confede~atea fora of governaent. !he affected study 

coasissions snbaitting a charter for a confederated unit of 

local governaent sha~l issue a sing~e joint report and 

proposal. 

{3) 

does not 

l charter for a confed~rated fora of governaent 

need to include aore than one aunicipality. A 

aunicipality aay not be included nnless the local goveroaent 

study coaaission of that aunicipality participates in the 

cooperative study and unless its study coaaission, by a 

aajority vote, approves the proposed a~ternative plan tor 

the confederated gowernaent. 

(4) ln addition to all other requireaents, a charter 

for a confederated fora of governaent shall: 

(a) Provide for a confederated systea of connty, city, 

and town governaents. 

(b) lnthorize the coaprehensive and siaultaneous 

transfer of services to a systea in which the county 

provides county-vide and area-vide services and cities and 
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towns provide local serwices. 

{c) Perait future transfer of responsibi~ity for 

provision of services. 

(d) Establish a separate legislative body and chief 

adainistrative otfice for the county and each participating 

city or town in the confederated unit of local governaent Qi 

THE PLl! Hll PROVIDE A SlKGLE EXECUTIVE FOR T~~ CONFEDEfiATED 

UilT Of GOVERNHE!T, THE kLAN !AI ALSO PROVIDE fOB A JOIBT 

LEGISLATIVE BODY. 

(e) Prowide for adjustaent ot existing bonded 

indebtedness and other obligations in a aanner which will 

prowide for a fair and equitable burden of taxation for debt 

serYice. 

(f) Provide tor establishaent of service areas. 

(9) Prowide for tne transfer or other disposition of 

property and other rights, claias, assets, and franchises of 

local governaents confederated under the charter. 

(h) Provide the official nue ot the confederated unit 

of local government. 

(i) Provide for the transfer, reorganization, 

abolition, absorption, or adjustment of boundaries, and •ay 

provide a aethod for adjusting the boundaries of all 

existing boards, bureaus, coaaissions, agencies, special 

districts, and political subdivisions of the confederated 

governaents. or the plan aay provide for adjusting the 
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boundaries of and aay provide a aethod for adjusting the 

boundaries of the participating incorporated annicipa~ities. 

or the plan •ay grant the legislative bodies of the 

confederated 

reorganize, 

governaent 

adjust the 

the authority to transfer, 

boundaries of, absorb, or abo~ish, 

and provide a aetbod tor adjusting tbe boundaries of such 

entities with or without referendna reqnire•ents. This 

section sha~ not app~y to excluded aunicipalities, schoo~ 

districts, conservancy districts, drainage districts, 

irrigation districts, soil and water conservation districts, 

or ~ivestock districts. 

(j) Include other provisions which the study 

coa•ission elects to include and which are consistent with 

state law. 

(5} On the effective date of the charter there shall 

be created a confederated unit of ~ocal governaent under the 

NAME ~SllBLISHE~ lH THE CHABTEb, 

(6) On the effective date of the charter, the charter 

ot the confederated fora of local govern•ent operates to 

conso~idate and aerge the carporate existence of the 

participating units to the extent provided by the charter. 

(1) As provided in the charter, the property, assets, 

obligations, and liabilities of tbe confederatoo county, 

cities, or towns shall be assuaed on the effective date of 

the charter by the parts of tbe nev contederated unit of 
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local governaent. 

(8) As a politica~ subdil'ision of the state, such 

confederated local gol'ern•ent &ball hal'e the status of a 

county and an incorporated aunicipality for al1 purposes and 

shall replace and be the successor of the county and any 

city or town. 

(9) A confederated loca~ garern•ent shall have and aay 

exercise a~ pove£S that are nov, or hereafter •ay be, 

conferred on counties, cities, or tovns by the constitution 

and laws of the state. The confederated local gowernaent 

aay levy all taxes which counties, cities, and towns are 

authorized to lewy. 

(10) Within two {2) years after ratification of the 

confederation, the governing bodies of the confederated unit 

of local governaent sha~ rel'ise, repeal, or reaffirm all 

rules, ordinances, and resolutions in force within the 

participating county, cities, and towns at the ti•e of 

confederation. Fach rule, regulation, ordinance, or 

resolution, in torce at tbe time of confederation sha~l 

reaain in force within the foraer geographic jurisdiction 

until superseded by action of the nev gol'erning body. 

Ordinances and resolutions re~ating to public i•prove•ents 

to be paid tor in whole or in part by special assessaents 

•ay not be repea~ed • 

(11) All provisions of lav authorizing contributions of 
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any kind, in aoney or otherYise, from the state or federal 

qovernaent to counties and cities shall remain in full force 

with respect to a confederated local government. 

Section B. There is a new B.C.~. section ~uabered 

16-5115.5 that reads as follows: 

16-5115.5. County consolidation. (1) Two or aore 

contiguous counties aay unite to fora a single unit of local 

governaent under the provisions of tnis section. 

(2) An alternative fora of governaent, including a 

charter tor~, for consolidated count~es &ay be subaitted to 

the voters only by county study commissions that have 

cooperated under section 1&-5106. 1 aajority vote bj each 

of the affected study coaaissions is required for the 

subaission of an alternative fora of governaent for a 

consolidated county unit of local govcrnaent. The affected 

county study coaaissions subaitting a consolidated fora 

shall issue a single joint report and proposal. 

(J) Study coaaissions proposing county-county 

consolidation shall prepare, adopt, and subait to the voters 

a consolidation plan, in addition to the alternative fora of 

goveruaent. 1f the study coaaissions propose a charter, the 

plan &ay be included in the charter. 

~he consolidation plan shall: 

(a) Provide for adjustment of e1isting 

indebtedness and other obligations in a manner which 

-19-
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provide tor a 1air and equitable burden of taxation tor debt 

service. 

(b) Provide for establishaent of service areas. 

(c) Provide tor the transfer or otber disposition of 

property and other rights, claims, assets, and franchises of 

local governaents consolidated under the alternative fora. 

(d) irovide the official naae of the consolidated unit 

of local governaent. 

(e) Provide for 

abolition, 

provide a 

absorption, 

method for 

the transfer, 

adjustaent of 

adjusting the 

reorganization, 

boundaries and aay 

boundaries ot all 

existing boards, bureaus, coaaissions, agencies, special 

districts, and political subdivisions of the consolidated 

govern•ents. Or the plan aay grant the legislative body of 

the consolidated governaent tbe authority to transfer, 

reorganize, adjust boundaries, abolish or absorb, and 

provide a aetbod for adjusting the boundaries of sucb 

entities with or without referendum regnireaents. rhis 

section shall not apply to excluded annicipalities, ~chool 

districts, conservancy districts, drainage districts, 

irrigation districts, soil and water cons~rvation districts, 

or livestock districts. 

(f) Include other provisions vhicb the study 

coamissions elect to include and which are consistent with 

state law. 
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{4) On their effective date, the alternatiYe for• of 

yovern•ent and consolidation plan operate to dissolve the 

county govern•ents vitbin the area of consolidation in 

accordance vith their provisions. On the effectiYe date the 

separate corporate existence of the affected counties shall 

be consolidated and merged into one local. <;jovern•ent unit 

under the na•~ selected, designated, and adopted as provided 

in this section, and such consolidated local qovern•ent 

shall thereupon succeed to, possess, and own all of the 

property and assets of eYery kind and description and shall, 

except as otherwise provided, beco•e responsible for all of 

the obligations and liabilities of the counties so 

consolidated. As a political subdivision of the state, such 

consolidated unit of local. governaent saall have the status 

of a county, and shall replace and be the successor of the 

affected counties. 

(5) 1 county--county consolidated local yovern~elit 

shall have and aay exercise all powers that are now, or 

hereafter aay be, conferred on counties, by the constitution 

and laws of the state. lhe consolidato>d local 9overnaent 

aay levy all taxes which counties are authorized to levy. 

(6} iithin tvo years after ratitication vi the 

consolidation, the governing body of tte consolidated unit 

ot local go11ernment shall revise, repeal, 0r reatt~r• all 

rules, ordir.ances, and resolutions in force within the 
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participating counties at the time of consolidation. Each 

rule, ordinance, or resolution, 

consolidation shall reaain in 

geographic jurisdiction until 

in force at the tiae of 

force within the toraer 

superseded by action of the 

new governing body. 

public iaproveaents 

Ordinances and resolutions relating to 

to be paid for in whole or in part by 

special assessments, aay not be repealed. 

{7) All provisions of lav authorizing contributions of 

any kind, in money or otherwise, fro• the state o~ federal 

govern•ent to counties shall remain in full force vith 

respect to a consolidated local govern•ent. 

Section 9. There is a nev B.C.~. section nuabered 

16-~115.6 that reads as follows: 

16-5115.6. County consolidat~on including 

•unic~palities. (l} Tvo or aore contiguous counties and 

any city or town of the counties aay unite to tor~ a single 

unit of local govern•ent under the provis~ons of this 

section. 

1-"l An a~ternative form ot goveinment, including a 

charter fora, tor consolidated counties aay be sub•itted to 

the voters only by county study commissions tnat have 

cooperated under section 16-5106. A ~ajority vote by each 

of the affected study co•~issions is requ~red for the 

submission of an alternative tor• of government tor a 

consolidated county unit of local governm~Dt. The affected 
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county study commissions snbaitting a consolidated form 

shall ~ssne a single joint report and proposal. 

(3) An alternative fora. ot governaent tor a 

consolidated county unit of local government ~a} not include 

any city or town unless the local study commi5slon of tuat 

city or town participates in the cooFerative study and 

unless its study com•ission, by a majority vote, approves 

the proposed alternative plan for the consoll~ated 

government. 

14) Study co:u1issions proposing county-county 

consoli~ation that includes a city or tovn shall prepare, 

adopt, and suhait to the voters a consolidation ~lan, in 

addition to the alternative fora of government. lf the 

study coa1assions propose a charter, the plan •ay be 

included in the charter. 

The consolidation plan shall: 

(a) Provide for adjusta.ent ot existing bonded 

indebtedness and other obligations in a manner which will 

provide for a fair and eguitable bnrdeu of taxation for debt 

service. 

(b) i'rovide for establisllment ot se~:vice areas. 

(c) Provide ior the transfer or utner dlsposition of 

property and otbei: rights, claims, assets and franchises of 

local govern~ents consol~dated under the alternat~ve form. 

(d) Provide the official na.e ot the consolidated unit 

-"3-- gB 177 

:<!. 

3 

4 

:, 

b 

7 

ll 

9 

10 

11 

12 

13 

14 

1:0 

16 

17 

1b 

19 

20 

21 

22 

23 

24 

25 

i:!b v177/05 

of local government. 

(e) Provide for the transfer, ~:eorganization, 

abolition, absorption, ad jnsueut of boundaries and may 

Frovide a ~ethoa for adjusting tne bouoaaries ot all 

existlD~ boarns, bureaus, coamissions, agencies, Sf,ecial 

aistr icts, and political subdivisions of tne consolida tea 

guvern~ents. Or the ~Ian •ay grant the legislative body of 

the consolidated governaent the authority to transfer, 

reorganize, adjust boun~aries, abolish oi: absoi:b, and 

provide a method for adjusting the boundaries of such 

entities with or without reterendu• reguirement~. This 

section shall not apply to aunicipalities, scnool distr1cts, 

conservancy districts, drainag<> ,listricts, irrigation 

districts, soil and water conservation 

livestock districts. 

districts, or 

If} Include other provisions vhich the study 

coami£sions ~lect to include ana which are consistent with 

state law. 

(5) On their effective date, the alternative form of 

governaent and consolidation plan operate to dissolve all 

local governments within the area of consolidation in 

accordance with their provisions. On the effective date the 

separate corporate existence ot the affected counties and a 

participating city or town shall be consolidated and •eryed 

into one local govern11ent unit under the name sel.,Lted, 
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designated, and adopted as provided ir. this section, and 

such consolidated local government sball thereupon succeed 

to, possess, and own all of the property and assets o1 every 

kind and description and shall, eicept as herein oth~rvise 

provided, becoae responsible for all of the obligations and 

liabilities of the counties and cities and towns if any, so 

consolidated and mergea. As a political subdivision ot the 

state, such consolidated unit of local governaent shall have 

the status of a county and an incorporated municipality, if 

any city or town is included, tor all purposes and shall 

replace and be the successor of the affected counties and of 

tbe affected cities and towns, if any. 

(61 l county-county consolidation that includes a city 

or town shall have and 11ay eiercise all powers that are nov, 

or hereafter •ay be, conferred on counties or cities and 

towns by the constitution and laws ot the state. The 

consolidated local governaent aay levy all taies which 

counties or cities and towns are autborize,i to levy. 

(71 witllin two years after ratification of the 

consolidation, the governing body ot tbe consoliriated unit 

of local governaent shall revise, reveal, or reattirm all 

rules, ordinances, and resolutions in force within the 

participatiny counties and cities and towns at the tiae of 

consolidation. Fach rule, o£dinance, ur resolution, in 

force at tbe tiae ot consolidation shall reaain in iorce 
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within the former geograpnic jurisdiction nntil superseded 

by action of tbe new governing body. Ordinances and 

resolutions relating to public i•provem~nts to be paid for 

in whole or in part by special assessments, aaJ not be 

repealed. 

{8) All provisions of law authorizing contributions ot 

any kind, 1n aoney or otherwise, fro• the state or federal 

government to counties and cities shall remain in toll force 

with respect to a consolidated local gov~rnaent. 

Section 10. There is a new h.C.ft. section numbered 

16-0:.110:..7 that reads as follows: 

16-5.115.7. Service consolidation or transfer. (1) 

Cooperating study coamissions aay sub•it 1n addition to any 

plan of governaent snbaitted ro tbe qualified electors, 

separate ballot guestions on tbe consolidation or transfer 

of services and functions between or awong cities, towns, 

and counties. 

(2) The cooperating study coaais5ions ~ SliALL 

prepare a "joint report on services to be consolidated or 

transferred". The report shall include a c~rtificate 

containing a "plan fa£ [insert consolidation or transfer] of 

[insert naae of service or function] servic~n signed by a 

aa jority of the members elected or dfpointed to each 

coa•i.ssion. 'lbe report shall contain a separat~ t-lan for 

each service or function consolidated oc transterre.j. 
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13) The plan shall provide: 

(a) The nature of service or function transfer£~ or 

consolidated; 

(b) The eftective date ot sa en tran>-te~ or 

consolidation; 

!C) The •anner in which affected e~.ployees enga<J<-•1 in 

the perfor~ance of the tunctioL vill be transfeLred, 

reassi~ned or otherwise treated; 

(d) The aanner in which real property, facilities, 

equip&ent, or other personal property reguired in the 

exercise of the function are to be transterred, sold, or 

otherwise dis posed of; 

(e) ibe method of 1 illdnciLq, establishing, and 

~aintaining a budget for the servtce; and 

(f) Other legal, financial, anti adainistrativ e 

arrangements necessary to effect the trans!er in an orderly 

and equitable manner. 

(II) The plan 11ay include p-rovisions for an 

ad11inistrator or a JOint .b.oat:d responsible tor ad11inistering 

any joint or cooperative undertaking. 

(S) (a) Tne •joint report on services to be 

consolidated or transferred" shall be published and 

distributed to qualified electors and the election conducted 

as provided in sections 16-5119 and 16-51Lu. 

(b) Each plan for consolidation or transfer of 
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functions shall be listed se~arately on the ballot. 

fo1loving fora shall be used for each separate pian: 

The 

"Shall the plan for [insert consoli tlation or traLsfer] 

of [insert naae of service or function] services 

proposed in the reports of the [insert the naaes of 

local governaent units] local governaent ,-tudy 

co•a~s~ions be adopted? 

LJ Yes. 

LJ Ho.• 

(c) 'J:he affiraative vote of a siaple aa)ority of tllose 

voting on the ~uestion shall be required tor aaortion of any 

plan tor consolidation or transfer of services. 

(d) The plan for consolidation or transter of service 

shall take effect as provided in the plan and the 

legislative body of a local government may enact and enforce 

ordinances to bring about an orderly transition to the new 

plan for'consolidation or t~ansfer of services. 

(6) A plan tor consolidation andjor transfer of 

services and ±unctions ad~pted by the voters may be a11ended 

or terminated only by a referendum approved by a majority of 

electors voting on the question. 

Section 11. There is a new h.c.e. section numbered 

16-511~.8 that reads as tollovs: 

16-5115.8. Disincorporation. (1) A city or town 
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study co•mission may sub•it a proposa1 for disincorporation 

to the gua1ified electors of the city or tovn. 1'he 

opportunity of the qua1ified electors to vote on the 

proposal for disincorporation shall be construed as an 

opportunity to vote on an alternative toriL of governwent. in 

accordance with Article ll, s~ction S, of the Montana 

constitution. 

(2} The final report of the study coaaission sha1l 

describe the auvantages and O.isadvanta ges of 

disincorporation and sha11 raeet the reguirewents for a final 

study comraission report established in stet ion Hi Sl18 

16-5115.9, except it snall contain a cert~iicate authorizing 

disincorporation rather than a proposed "plan of 

government•. 

(3) A question of disincorporation proposed by a study 

comaission shall be suhraitted to the quali1iea electors in 

the following form: 

nL_/ For the disincorporation of [insert naae of city 
or town J. 

L_/ Against the disincorforation of [iLsert na~e of 
city or tovn] and for tne retention of the 
present form of govern.ent." 

(II) Adoption of the study commission proposal for 

:;•< Jis~nccr:!'oration shall require the affirmative vote of a 

2~ ~ajority of the qualified electors voting on the question. 

n [~) lt- the disincorporat.ion proposal is 
-.:9-

ap(.'roved 
l:IE 

by 
177 
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the qualified electors the disincorporation sha 11 become 

2 effective May 2, 1977. 

3 (6) The legislative body of the county in which the 

4 disincorporating city or town is located shall adopt 

5 ordinances to provide for orderly disincoqcoration anu may 

b establish tax and service districts to provide services to 

7 the disincorporated city or tovn. 

8 (7) 'lhe study coa11ission shall prepare a report 

9 containing a recoaaended plan of disincorporation including 

10 suggested ordinance& and service Jistricts. 

11 (IJ} I.f the study cas.mission proposal f·or 

12 disincorporation is approved by the qualified electors, the 

13 disincorporation shall proceed in accordance with the 

14 provisions ot sections 11-315 through 11-3~1. 

15 Section 12. There is a new n.c.~. section nn&bered 

lb 16-5115.9 that reads as tollows: 

17 16-5115.9. study coa~ission timetable. bach local 

lti study coaaission, or combination of local study com•issions 

19 shall: 

:.:o {1) Conduct one or more public hearings (.'rior to 

21 ~ OCTOBER 1, 1975, for the pnrpo~e of gathering 

<:2 information regarding the current forlll, functions, and 

~3 problelos of the local government or governliiFDts. 

£4 (£) Formulate, reproduce, and d~stribute by June 1, 

25 1976, a tentative proposed report. Jo sooner than thirty 
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(30) days aiter the r~port is aistribot~~. condnL~ one or 

aore public hearings on the tentative report. The tentative 

report shall contain a.ll iBteF•atiull 'lllL ~UE CATl':G01lJ::~ o~· 

lNFGRJ'l!.'l'lON resuired to be incluJe<i in the final re~ort of 

the COIIllliission. 

(3) (a) Ado~t ty August t, 1976, tne tinal rtport of 

tl:.e cou.H.ission. 1h'e tinal report shall cor.tair. the 

iolloving aaterial and docuaents, each signed Ly a •ajority 

of the aeabers elected or appointed to the commission: 

(i l A certificate containins the ~plan or qovernment" 

of the existing fora of local government. 

(i i} A certificate. con tdi n if,g the "plan o:t government" 

of the proposed nev fora o1 local government, vhich aust 

differ in some manner froa the existing fora oi local 

government. 

(iii) A certiticate contain.lng tbf' "f lau tor 

consolidation•, if consolidation is rroposerl. 

(iv) A certificate containing the "plan for 

apportionment" of commissioner district£ it districts are 

contained in the "plan of gover~ent". THE AP~OhTIONMENT 

FLAN SHALL bE bASED ON A CENSUS CONDUCTE!J bY 1'tiE STUDY 

COe!HSSIOli Uil 011 TlJt !lOST RECENT FEDEl<AL C1~!::iUS AND 'lHE 

SIS'l'!olt:'l' DlSlRICTS SHALL bE AS COMPAl1 AND !UUAL IN 

POPULATION AS POSSlbL~. 

(V) A certificate establishing the date of the 

-31- Hli 177 

aa 01 n;os 

Sfecial or geneLal election at ~hich the alternative torm of 

2 government shall be presented to the qualified electors and 

3 a certificate establishing the form of the ballot question 

4 or questions. 

~ (b) 'l'he report shall contain a comparison of the 

b existing fo~ and proposed for11o of local govern11ent, ll!i!.Y 

7 contain a statement on th~ strengths and wea~nesses or the 

b existing ai•d proposed for11 ot local governlBent, ana may 

<; contain inforaation that supports the adoption of the 

10 proposed for• and inforaat ion that sup~ort£ retention oi the 

11 present fora. 

12 (C) The report may conta.ln any minority report ~igned 

13 by aeabers oi the ca.a1S£ion vno ao not support the ~ajorit.y 

lq proposal. 

15 (4) Prepare or cause to b•, prepared sufficient copies 

1& ot its tinal report, includinu the full text ol the proposed 

17 tora, any apportionaent plan and tne coaaission 

18 

19 

20 a1tea~eat t~e~ ~ nev report must be ais~£i9atee AVAILABLE 

21 to the '!ualitied electors not later than ·u,i£ty (30) days 

2~ prior to tbe election on the issue oi adopting the 

23 al terna ti ve form. COPIES OF THE FI»AL ~EPOkT ~At BE 

24 DISl'ltUU'l.ED TO !,ilALIFlED ELECTOiiS OR li:f:SIDEliTS Ol' Tl11 LOCAL 

25 GO'IERiii!EliT OJ; (,0VERli!llq!TS Al"'FEC'l'l':D. 
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(5) Publish for two ~} successive veeks in a 

newspaper of general circulation thruughuut the local 

government unit or units affected, a suamary of its proposed 

plan of governaent, together vith the address at a 

convenient public place vhere tne text of its proposal &ay 

be obtained. The suaaary shall include a compari~on of the 

existing and proposed plans of government. 'I'he exl'enses of 

printing, aai1iR~ DISTRIBUTION, and publication shall be 

budgeted by the local governaent study commission. 

(6) Fi.J..e four (4) copies of the final report of the 

coamission vith the state coaaission on local govern~e~t. 

(7) Have the power to prepare separate reports in 

addition to its final report. These re~orts aay recoamend 

consolidation of services and functions and potential areas 

1or interlocal agreeaents. 1he stndy commission aay submit 

reco~mendations to the state comaission on local government 

on revision of state lavs governing local ~overnments. 

section 13. 1here is a nev B.C.~. section numbered 

16-~115.10 that reads as follows: 

lo-5115.10. Yote on alternatiYe fora. (1) The study 

commission shall authorize the submission of the alternative 

form of governaent to the voters at a ~pecial election held 

in 1976 on or before Noveaber 2, 1976. The s~ecial election 

~ay be held ~ith the school, primary, yenera~, or other 

election. 
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(2) A co('y of the final report st.all Le certif iea by 

the study coaaission to the citJ, town, or county clerk by 

August 1, 1976. 'i'he clerk shall prepare and print notices 

of the special election. 

(3) Elections on the issue of adoption of a proposed 

fora of government by a local govern•ent unit shall be 

conducted, ~eturned, and canvassed and the result declared 

in the saae aanner as proYided by lav in respect to 

initiatives and referenduas. The cost of the election shall 

be budgeted by the local governaent unit. The affiraative 

vote of a siaple majority of those voting on tbe question 

shall be required for adoption. 

the guest~ on of (II) In 

consolidation, 

any election involving 

such guestion shall 

qualified voters in the county and 

Le subaitted to the 

shall require an 

affirmative vote of a simple aaJority oi the votes cast in 

the county on the question for adoption. 

~eguireaent for separate maJorities 

gov~rnaeot voting on consolidation. 

(5) In any election involving 

county-county consolidation or 

1here shall be no 

in units of local 

the question of 

county-county-city 

consolidation, such question shall be submitted to the 

qualified electors in the counties aftected and £hall 

require a simple ~aJority ot the votes cast on the gu~stion 

in each affected county for adoption. 
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(6) The question or adopting the form ot govern•ent 

proposed by tne study coaaission shall Le subaitted to tne 

qualified electors in sobstdntially the following fora: 

(a) When onl.y one unit at local gover-naPnt is al:iected 

by the propose<! fora: 

•vote tor one: 

L__/ For adoption ot tbe (self-government charter or 
foJ:Ca o:f governaent) f-roposed in tile report of the 
(insert naae of local govern•er,t unit) local 
government study co~mission. 

L__/ For Ee~~R~ias a~ the existing tura uf government.• 

(1) li hen a ore than one unit iE af fee ted by the 

9 proposed iorm: 

10 

11 

12 

13 

111 

tvo 

•vote for one: 

L__/ For adoption of the (selt-governwent charter or 
tor& ot govern&ent) proposed in the report of the 
(insert naaes ot loCdl govern~ent units) local 
govenllwn t study co~~oaiss1ons to ("consolida tf;" or 
"confederate") the corporate and governmental 
existence of the tollovtng units of local 
govern11ent (insert nalll .. s of local government 
units). 

L__( For Fe toea ties at the existing form ot governaent.n 

ICJ The vbole nul!tber Q[ ballots shall be divioed into 

12) egual sets. No aore than one 11) set shall be used 

in printing the ballot for use iu any one 11) preciuct and 

15 all ballots furnished tor use in one precinct shall be 

16 identical. '!'he existing form of govern&ent shall be printed 
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1 as th<> first item and propostj for• as second ite• on half 

:.i of the ballots and the proposed form as the first item and 

3 the existing form as the second itea on half o:f the tallots. 

4 If' TilE LOCAL bOVEI<liiiEli'I COiiSlSTS Ol' ONL1 ONE f_l) kU.J;IIiCL 

5 THE EXISTl!!G ¥0hll SHALL bE LISlE D FIRST o• 'I Hi:: BALLO'!. 

6 {7) A proposed alternative form shall be submitted to 

7 the voters as a single question, except subuytions vitnin 

8 alternative foras of local gove1:nmen t a nth or ized by Title 

9 47A, !-art 3, chapter 2, and subopt.ions authorized in a 

10 charter may be suhaitted to the qualified electors as 

11 separate questions. No study coa11ission may snb~it aore 

12 than three (3) separate snboptions ana no suboptioo shall 

13 contain •ore than tvo (2) alternatives. lf a suboption is 

lQ submitted to the voters, only the ballot alternatives within 

1S 

16 

17 

1& 

tbat suboptton receiving the highest nuaber of attiraative 

votes shall be approved and included in the alternative form 

of government. The guest ion of adopting a suboption shall 

be submitted to the qualified electors in substantially the 

19 following fora: 

:10 "Vote for one SOB-QPTIO~ tO BR INCLOuEU 1M ~HE NEW FOli~ 

:<:1 OF GOVFRNeENT IF IT IS ADO~TED: 

22 A legal officer (who 11a y be called the "county 

23 attorney"}: 
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L__/ Shall be elected for a tera of four years. 

L__l Shall be appointed for a tera of four years by the 
chairaan of the local governaent coaaission.• 

Section 14. There is a new E.c.~. section numbered 

II 16-5115.11 that reads as tollovs: 

5 16-5115.11. General transition. (1) If the electors 

6 disapprove the propo~ed new fora oi local governaent, the 

7 local governaent shall retain its existing fora as specified 

8 in section 16-5115 and the report of the commission. 

9 (2) (a) A nev alternative fora of local governaent 

10 and/or consolidation plan approved by the voters, shall take 

11 effect on ftay 2, 1977, except as otherwise provided in this 

1:t act and any charter or consolidation plaL. THI: ELECTOI:lS OF 

13 lNl UNIT OF LOCAL GOVERN8EIT WHICH HAS ADOPTED A NEW 

14 ALTEBIIA'l:IVE FORI! OF LOCAL GOVEliii!!EiiT ftlY liOT VOtl ON 1'HE 

1~ QUESTION OF CHANGING THE POe~ OF LOCAl GOV:EEH~ENT UNTIL 

16 THREE (3) YEARS AFTER THE NEW ALTERNATIVE FORI! OF LOCAL 

17 GOVl\lillll:t;N'J: lol:.CAII"t: EFFI::CTlVE, IlliT ThE VO'Il::llS lll\Y VO'I'E 0!1 

18 A~EJID!!EliTS TO THE lLTEB!IlTIVE FOB8 OF. SEhYICE Oli PUNC1·IONAL 

19 'IRAIJSFEE. 

LO (b) Proovisions creating offices and establishing 

21 qualifications for office and any apportionaent plan shall 

:.<2 becose effective Deceaber 1, 1976 for the FUI yose of 

23 electing officials. 

-~ (3} (n} A copy of the ellisting or pror<'"E'd "plan ot 
-37- Hb 177 
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1 government• ratified by the vote~s and any "apportionment 

2 plan• or "consolidation plan• sball be certified by the 

.l chairaan of the study coaaission and tiled by the study 

4 coaaission by Deceaber 1, 1976 with each of the following 

5 authorities: secretary of state; attorney general; 

6 departaent of intergovernaental relations: state coaaission 

7 on local govercaent; clerk of the city, town, or county; and 

8 clerk of the district court. 

9 [bt The approved plan filed with the secretary of 

10 state shall be the official plan and shall be a public 

11 record open to inspection of the puLlic and judicially 

12 noticeable by all courts. 

1.l (4) Al1 ordinances in ei±ect at the tiae the n~v fora 

14 of governaent becoaes effective shall continue in effect 

15 until repealed or aaended in the aanner provided by law. 

16 Consolidated governaents are gove~:ned by the provisions of 

17 section 16-5116. 

1b (5) The adoption of a nev tors of governaent shall not 

19 affect the validity of any bond, debt, contract, obligdtion, 

20 or cause of action accrued or established under the prior 

21 fora of government. 

22 (6) If tbe p~:oposed nev fora of local gooverna~nt is 

2.3 adopted the Etudy coaaission snall prepare an advisory plan 

24 for orderly transition to a nev fora of local goovern•ent. 

25 The transition plan aay propose neces~ary ordinances, plans 
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for consolidation of services and functions, and a ~lan for 

reorganizing boards, bureaus, departaents, and agencies. 

(7) The legislative body of a local govern•ent ~ay 

enact and enforce ordinances to b~ing about an o~derly 

transition to the nev plan of govern11er.t, including 

transfers of powe~s, records, docoaents, ~rop~rties, as~ets, 

funds, liabilities, or personnel which are consistent vith 

the approved plan and necessary or convenient to place it 

into full effect. ihere any question arises concerning the 

transition vhich is not provided tor herein, tbe legislative 

body aay provide for such transition by ordinance, rule, or 

resolution not inconsistent vith this act. 

Section 15. There is a new E.C.~. section nuabered 

1&-511~.12 that reads as follows: 

16-5115.12. Transition --officers and eaployees. Ill 

The aeabers ot the board of county commissioners or the 

aeabers of the council or coaaission of a city or tovn, 

holding office on the date a new alternative fora of 

governaent is adopted by the gualified electors ot the local 

governaent unit, shall continue in office and in the 

performance of their duties until the com~ission authorized 

by the new alternative forms has been elected and qualified, 

whereupon the prior coamissiun or council shall be 

abolished. 

(2) All other employees holding offices or positions, 
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whether elective or appointive, under the governaent ot such 

county, city, or town on eay 2, 1977, shall continue in the 

perforaance of the duties of their respective offices and 

positions until provision is aade for the perforaance or 

discontinuance of such duties, or the discontinuance of such 

offices or positions. 

5ection 16. There is a nev R.C.~. section numbered 

1&-5115.13 that reads as follows: 

16-~ 11~. 13. Election of nev officials. Pl !lo 

priaary or general election shall be held &B 1Q1§ fa£ 

effieials eleatea ~ae£ tee ea~isB ad&a~e£ fe£a et aity 

§&9e£saest sr IN 1979 FGR GiFlG~AL& ELEC~E~ QH~ER THE 

CGH!l6&IGM !AIAGEi f9i8 QF Clfl C9¥BRMMEI~ 9R in 1976 tor 

the election of county officials. The pri•ary and general 

election for electing city, town, and county officials shall 

be rescheduled as provided in this section. 

(2) Tae ~ears ef eeasty seaaissieeers, eity SF teve 

eeaaeil BE eeaaissiee eeakl erie£ a speeial leeal ~e•eraaeat 

BBBpartieaB priaary eleetie& te Se hela Fe~F&aPf 8, 19~ 

~eweraaeat ~eBtEal aeapartieae ele9tieec es AfEi* § 1 1911 

aaa leeal geYeEeaeet ~eae~a* paEtisaa elee£ieae April 1~, 

1Q77 teF tee p&Ffs&e ef elestia~ leeal gs9e£Baeat eftioials. 

THE BOARD OF COUNTY COM~ISSIOBERS, ClTl OR TOWJ COUNCIL OR 

CO!MISSIOS SHA#L ORDER A SPECIAL LOCAL GOVEH!IMEJT ~RIMARY 
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ELECTiu~ TO BE HELD FEBRU!RJ 8, 1977 ANu LOCAL GOVERNftENT 

GENERAL ELECTIO! ON APRIL 5, 1977 POR THE PDkPOSE OF 

ELECTIJG LOCAL GOtERNnENT OFFICIALS, 

(3) Priaary election is not required in cities and 

towns with a population of 3,499 or less as shown by the 

most recent fede~al census. Nonpartisan cand~dates shall be 

DOilinated by certificates of noaination. 

(II) Noaination declarations, or certificates of 

noaination, shall be filed not later than !:> p.a., January 7, 

1977. 

(5) If a new alternative fora of local governaent is 

adopted, all elected city, town, and county officers shall 

hold tbeir respective offices until the new successors are 

electea and qualified. The new officials specified in the 

new alternative fora shall be elected at the special priaary 

and general elections authorized in this act although 

similar offices exist under the toraer fora of government. 

One ( 1) less than the numbe~ of oomaissioners specitiea in 

the county for11 sball be noainated and elected. 

The county commissioner elected on Noveaber 7, 1972 

shall continue to hold office as a coaaissioner until his 

successor is elected in 1978 and qualified in 1979. Such 

coaaissioner retains his orfice unoer the provisions of 

section 6(3) of the transition schedule of tne 197~ ~outana 

constitution. lf the county is divided into district.s, he 
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shall represent the district that contains his legal 

residence. If tbe county apportionment plan includes the 

election ot any coaaissioners at-large, he sball be one of 

the at-large coaaissioners. 

If tbe teras of coaaissioners are to be overlapping, 

tbey shall draw lots to establish their respective teras of 

office at the first aeeting of the coaaission. 

(6) If the existing fora of local govern• ent is 

retained, all elected city, town, and county officers shall 

hold tbeir respective offices until the new successors are 

elected and qualified. Successors shall be elected at the 

special priaary and general election authorized in this act 

for county officers whose tera of office would otherwise 

terainate on the first Monday of January 1~77 or the first 

Monday of March 1977. 

successors shall be elected at the special priaary and 

general election for city or town officers vcose ter• of 

office would othei"Yise terminate on QKtE~~~Q ~1, ]97~, QQ 

Deceaber 31, 1977, or the first ~onday of eay 1977. 

(7) The elections shall be governed by the election 

laws ot the state of ~ontana. The election shall be 

conducted, vote returned and canvassed, and results declared 

in the aanner p~ovided by law for election of county 

officials. Votes cast for city, town, ana county officials 

shall he connted, canvassed, and returned by county election 
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officials. Any separate ballots or election supplies 

required for election of city or town officials shall be 

furnished or paid for by the city or town. 

(6} Officers elected shall take office on ~ay ~. 1977. 

They ~hall se~e teras for the duration spec~tied in the 

alternative form of governaent. 

Section 17. There is a new },.c.l!. section r.u111bered 

16-5115.14 tnat reads as follows: 

16-5115.14. Organizatior. of the coa11ission. (1) 1'he 

first aeeting of a new c01111ission for a new fora of 

governaent shall be bela at 10 a.11. on ~ay 2, 1977, at which 

t~e newly elected •e•bers shall take tbe oath of office 

prior to assuaing the duties of office. 

(2} If tile terms of COl! II. iss ione rs are to be 

overlapping, they shall draw lots to establish their 

respective ter11s ot office. 

Section 18. There is a uew ~.c.~. section nu~bered 

16-5115.15 that reads as follows: 

16-5115.15. Judicial entorce11ent and review. (1) 'l'en 

(10) or more qualified electors or the attorney general •ay 

petition the district court to enforce the provisions of 

this chapter. 

(2) The provisions of Title 9 3, chapter 89, II .C.!!.. 

1947 (Unifora Declaratory Judgaents Act) shall apply to the 

adoption of a charter or an alternative form of goveru•ent. 
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A petition tor declaratoLy relief under 'litle 93, chapter 

89. aay be brought on behalf of the public either by the 

attoLney general or by ten (10) or •ore qualified electors 

of the local government unit. In the case of a petition by 

ten (10) or aore qualified electors. the attorney general 

shall be served notice of the petition and •ay intervene as 

a party at any stage ot the proceedings. The petitioner 

aay, in tbe court's discretion. be awarded costs which aay 

include reasonable attorney fees. 

(3) Judicial review to deteraine the validity of the 

procedures whereby any charter or alternative fora of 

government is adopted 11ay be bad by petition of ten (10) or 

aore registered voters of the city or town brought within 

elti£~f (~9) SilTY (60! days after the election at which such 

charter or fora of government, revision, or a11endaent is 

approved. THl kETI'liOHEB MAY, IN THE COUbT 1 S DlSCRETIOR, BE 

AliAil.DED COSTS liHIQl !!.A! INCLUDE '6.EASOIIABl.t A'l''l'OhNFY l'EES. If 

no petition is filed within tnat period. compliance with all 

the procedures required by this act and the validity of the 

aanner in which the charter, or fora of governaent was 

approved shall be conclusively presuaeti. It shall be 

presuaed that proper procedure was followed and all 

procedural reguireaents were set. The adoption of a charter 

or fora of government shall not be deeaed invalid on account 

of any procedural error or omission unless it is shown that 
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1 the e~~or or omission aate~ially and substantially affected 

2 such adoption. 

3 Section 19. There is a new R.c.e. section nuabered 

4 

s 

b 

7 

8 

1&-~11S.16 that ~eads as follows: 

16-5115.16. Effect of othe~ lavs. 

established by this chapter fo~ adoption and 

of an alternatiTe fora of governaent, 

consolidated goTernaent, a confederated 

The orocedures 

iapleaentation 

a cha~te~, a 

governaent, a 

9 consolidation or transfer of serTices, or a disincorporation 

10 of a city or town are exclusive and shall not be effected by 

11 any other law, except the disinco~poration of a city or town 

12 shall be governed by othe~ law as proTided in this cbafter. 

13 Section 20. Liberal construction. This act shall be 

1.Q liberally construed to effectuate its purpose of 

15 facilitating the review of local goTernaent. 

16 Section 21. Severability clause. If any I' art of this 

17 act shall be declared invalid or unconstitutional, it shall 

1ij not affect the validity of any other part of this act. 

1\1 Section 22. Iaaediate effective date. '!'his act is 

20 effectiTe on its passage and approTal. 

21 Section 23. Autoaatic repealer. This act terainates 

22 on June 30, 1977. 

-End-
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