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ACT ENTITLED: *AN 2ITHORIZE

ALTERNATIVE FORMS OF LOCAL GOVERNMENT PARTIALLY IMPLEMENTING

ARTICLE XI, SECTIONS 3 AND 5 OF THE 1972 MONTANA

CONSTITUTION AND PROVIDING FOR A DELAYED EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE CF MONTANA:
Section 1, There is a new R.C.M, Title 47a, Part 3,
Chapter 2 that reads as follows:
PART 3, CHAPTER 2, ALTERNATIVE FORMS OF LOCAL GOVERNMENT
47A-3-201. Declaration of purpose. {1} The purpose
of this chapter is to comply with Article XI, section 3 (1},
of +the Montana constitution, which provides: "The
legislature shall provide such optional or alternative forms
of government that each unit or combination of units may
adopt, amend, or abandon an optional or alternative form by
a majority of those voting on the guestion."
{2} This chapter establishes the alternative forms of

government for cities, towns, counties, and consolidgated
governments. This chapter shall be liberally construed to
facilitate the adoption of a form of local government, The
procedure to adopt, amend, or abandon these forms is

provided in sections 16-3101 et. seq.
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47A-3-202. Adoption of alternative forms. Each local
government in the state shall adopt one of the alternative
forms of government provided for in this chapter including
one of each sub-option authorized: the commission-executive
form (which may alsc be called the "council-executive", the
"council-mayor", or the ‘“"commission-mayor"” form),' the
commission-manager form (which may alsc be called the
"council-ménager" form), the commission form, the commission
chairman form, the town meeting form, or the charter form.
47A-3-203, Commissicon-executive form. {1} The
commission-executive form {which may be called the “council-
executive", the "council-mayor®, or the "commission-mayor™
form) consists of an elected commission (which may be
referred to as the ®council®™ and one elected executive (who
may be referred to as the "mayor®) who is elected at large.

{2) The executive shall:

{a} enforce laws, ordinances, and resolutions;

(b) perform duties required of him by law, ordinance,
or resolution;

(c} administer affairs of the local government;

(d) direct, supgrvise, and administer all departments,
agencies, and offices of the 1local government, except as
otherwise provided by law or ordinance;

{e) carry out policies established by the commission;

(£) recommend measures to the commissionj
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(g} ~report to the commission on the affairs and
financial condition of the local government;

{h) execute bonds, notes, contracts, and written
obligations of the commission, subject to the approval of
the commission;

(i) report to the commission as the commission may
require;

(j) attend commission meetings and may take part in
discussions;

(k) execute the budget adopted by the commission;

(1) appeint, with the consent of the commission, all
menbers of boards; except, the executive may appoint without
the consent of the commission temporary advisory committees
established by the executive.

{3) The plan of government submitted to the gqualified
electors shall further define the structural characteristics
of the form by including one item from each of the choices
listed below:

(a) The executive:

(i)} shall appoint one or more administrative
assistants to assist him in the supervision and operation of
the local govermment. Such administrative assistants shall
be answerable solely to the executive; or

{ii) may appoint one or more administrative assistants
to assist him in the supervision and operation of the local
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government. Such administrative assistants shall be
answerable solely to the executive.

(b) The executive may:

(i} appoint and remove all employees of the leccal
government; or

(ii) appoint and remove, with the consent of a
majerity of the commission, all employees of the local
government; or

(iii) appoint, with the consent of a majority of the
commission, all department heads. The executive may remove
department heads and may appoint and remove ail other
department employees; or

(iv} appoint and remove, with the consent of a
majority of the commission, all department heads. The
executive may appoint and remove all other employees of the
local government.

(c) The executive may:

(i) wveto ordinances and resolutions, subject to
override by a majority plus one of the whole number of the
commission; or

(ii) veto ordinances and resolutions, subject to
override by a two-thirds vote of the commission; or

{iii) sign all ordinances and resclutions with no veto
power.

(d) The executive may:
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(i) prepare the budget and present it to the
commission for adoption; or

(ii}) prepare the budget in consultation with the
commission and department heads.

(e} The executive may:

{i} exercise control and supervision of the
administration of all departments and boards; or

{ii} exercise control and supervision of all
departments and boards to the degree authorized by ordinance
of the commission.

(£) & financial officer (who way be called the
*treasurer®):

(i} shall be elected; or

{ii) shall be appointed by the executive -with the
consent of the council; or

(iii) shall be selected as provided by ordinance; or

{iv) may, at the discretion of the commission, be
selected as provided by ordinance. \

{g) The commission shall be:

(i) elected at large; or

(ii) elected by districts in which candidates must
reside and which are apportioned by pcpulation; or

{iii) nominated by districts in which candidates must
reside and which are apportioned by population, but elected
at large; or
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(iv) elected by any combination of districts in which
candidates must reside and which are apportioned by
population, and at large.

{h) Local government elections shall be conducted con a:

(1) partisan basis as provided in this Title; or

(ii) non-partisan basis as provided in this Title.

(i) The commission shall have a chairman who shall be:

(i) elected by the members of <the commission from
their own number for a term established by ordinance; or

(ii) selected as provided by ordinance.

(j) The presiding officer cf the commission shall be:

{i} the chairman o¢f the commission who may vote as
other members of the commission; or

(ii) the executive who may vote as the commissioners;
or

(iii) the executive who shall decide all tie votes of
the commission, but shall have no other vote. The chairman
of the commission shall preside if the executive is absent;
or

(iv} the executive, but he may not vote.

{k} Commission members shall be elected for:

(i) concurrent terms of office; or

{ii) overlapping terms of office.

(1} The size of the commission, which shall be a

number not less than three (3}, shall be established when
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the form is adopted by the voters, and;

(1) corrunity councils of at least three (3) members
shall be elected within each district te advise the
comissioner from that district. Local governments
conducting elections at large shall district according to
zopulation for the pur;cse of electinc community councils;
or

(ii} community councils to advise commissioners may be
authorized by ordinance.

{m} The term of office of elected officials may not
exceed four (4) vyears, and shall be established when the
form is adopted by the wvoters.

{4) The plan of government submitted to the gualified
electcrs shall determine the powers of the local government
unit by authorizing:

(a) - general government powers; or

(k) self-covernment powers.

47£=3-204. Comm.ission-manager form. (1) The
commission-manager form (which may be called the "council-
manager® form) comsists of an elected commission (which may
pe called the ‘"council") and a manager appeinted by the
comitission who shall be the chief administrative officer of
the local government. The manager shall be responsible to
the cormmission for the administration of all local
government affairs placed in his charge by law, ordinance,
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or resolution.

(2) The manager shall be appointed by the commission
for an indefinite term on the Lasis of merit only, and
removed only by a majority vote of the whole number of the
commission.

{3} The manager shall:

(a) enforce laws, ordinances, and resolutions;

{b) perform the duties required of him by law,
crdinance, or resolution;

(c) administer the affairs of the loscal government;

(d) direct, supervise, and administer all departments,
agencies ana offices of the local government unit except as
otherwise provided by law or ordinance;

(e} carry out policies established by the commission;

{(f) prepare the commission agenda;

{g} recommend measures to the commission:

(h) zreport to the commission on the affairs and
financial conditicn of the local government;

(i) execute bends, notes, contracts, and written
obligations of the commission, subject to the approval of
the commission;

{3} repcort tc the commission as ths conmissicn may
require;

{k} attend commission meetings and may take part in
the discussion, but he may not vote;
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{1) prepare and present the budget to the commission
Zor its approval and execute the budget adopted by the
consiission;

{m) appoint, suspend, and remove all employees >f the
local govarnment except as otherwise provided by law or
ordinance. Emcloyees appointed by the manager and his
subordinates shall ke admirnistratively responsible to the
manager;

{n} appcint memkers of temporary advisory committees
estaklished Ly the manager.

(4) Neither the commissicn nor any of its members may
dictate the appointment or removal of any employee whom the
manager or any of his subordinates are empowered to appoint.

{5) ©Except for the purpose of inguiry or investigation
under this title, the commission or its mempers shall deal
with the local government employvees who are subject to the
diraction and supervision of the manacer, sclely throuch the
manager, and naither t.ie commission nor its members may give
orders to any such employee, eilther publicly or privately.

(6) The plan of covernment submittsd to the yualified
electors shall further define tne structural characteristics
of tnas  form by including one Item from each of the choices
listed =2low:

{a) 211 merrers of boards, other than temzorary
advisory committees estallished by the manager, shall be
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appointed by:

(1)

or

(ii)

or

(iii)

(k)

()

(ii)

reside and

(iii)

reside and

at large;

(iv}

candidates

the chairman with the consent of the commission;

the managzsr with the consent of the commission:

the commission.
The commissicn shall be:
elected at large; or

2lected bv districts in which candidates must
which are apgortioned by pozulation; or

nominated by districts in which candidates must
which are apportioned by population, but elected
or

elected by any corbination of districts in which

must reside and which are apportioned by

pooulaticn, and at large.

{c}

n

a
(i)
(ii)
(&}
(1)
thelr ow
(i1}
office;

or

Local government elections shall be conducted on

partisan basis ac provided in this Title; or
non-partisan kasis as provided in this Title.

The chairman of the commission shall be:

electrd by the menlers of the commission from

sumber for a term established by ordinance; or

elected bky the cualified electors for a term of
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{iii) selected as provided vy ordinance.

(3) Commission memiers shall be elected for:

(i) concurrent terms of office; or

(ii) ovzsrlapping terms of office.

(f) The size of the commission, which shall be a
nuriber of not less than three (3}, shall be established when
the form is adopted by the voters, and:

(i) community councils of at least three (3) members
shall be elected within each district to advise the
comnissioner from that district. Local governments
conducting elections at-larce shall district according to
porulation for the purpose of electing community councils;
or

(ii} community councils to advise commissioners may be
authorized by ordinance.

(g} The term of office of elected officials may not
exceed four {4) vyeares, and shall be established when the
form is adopted by the voters.

(7) The »lan of government submitted to the qualified
elactors shall determine the powers of the local government
unit iy authorizing:

{a) general governmaent powers; or

(b) self-government powers.

472~3-205, Commission form. {l1) The commission form
consists of an elected commission {which may also be called
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the "council") and other elected officers as provided in
this sectiocn. a1l legislative, executive, and
administrative powers and duties of the local goverrment not
specifically reserved by law or ordirance to other elected
officers shall zreside in the commission. The commission
shall appoint the heads of departments and other employees,
excert for those appointed Dby other elected officials.
Cities and towns which adont this form may distribute Ly
ordinance the executive and administrative powers and duties
into devartments headed by individual commissioners.

(2) The plan of government submitted to the qualified
electors shall further define the structural characteristics
of the form Ly including one item from each of the choices
listed below:

(a) The commission shall be:

(i) electea at large; or

(ii) elected by districts in which candidates must
reside and which are apportioned by populaticn; or

{iii) nominated by districts in which candidates must
reside and which are apportioned by population, but elected
at large; or

(iv) elected by any combination of districts in which
candidates must reside and which are apportionea by
population, and at large.

(b} Local government elections shall be conducted on
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(i) partisan basis as proviced in this Title; or

(ii) non-partisan basis as provided in this Title.

{c)] The chairman of the commission, who may be
refexred to as the "mayor", shall be the presiding officer
of the commission. All members of bLoards and committees
shall be appointed by the chairman with the consent of the
comrissicn. The chairman shall be recognized as the head of
the local government unit and may vote as other members of
the commission. The chairman shall be:

{i) elected by the members of the cormission from
taneir own number for a term established by ordinance; or

(ii) selected as provided by ordinance; or

(iii) elected directly by the wvoters for a term
established by ordinance.

(d} The commission:

(i) shall appoint one or nore administrative
assistants to assist them in the supervision and operation
of the local government; or

{ii) mway appoint one or more administrative assistants
to assist them in the supervision and cperation of the local
government.

{e) Commission members shall be elected for:

{i) concurrent terms of office; or

{il) overlarping terms of office.
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(£) ‘The size of the commission, which shall ke a
number of not less than three (3), shall be established when
the form is adopted by the wvoters, and:

(i) commurity councils o¢f at least three (3) members
shall Dbe elected within each district tc advise the
commissicner from that district. Local governments
conducting elections at-large shall district according to
population for the purpose of electing community councils:
or

(ii) community councils to advise commissioners may be
authorized -y ordinance.

(g} The term of office of elected officials may not
exceed four (4) vyears, except +the term of office for
commissicners in counties adcpting the form authorized by
xrticle XI, section 3 (2), of the Montana constitution, may
not excesd six  (6) years. Terms of office shalli be
established when the form is adopted by the voters.

{3) In county and consclidated local governments, the
plan of government subrmitted to the gqualified electors shall
further define the structural characteristics of the form by
including cone item from each of the <choices 1listed below.
The officers shall have the powers and duties sstablished by
crdinance. 2fter the establishment of any office, the
comrission may cor.solidate, as provided bv law, two or more

of the offices.
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{a) * 1legal officer (wvho may ke called the "county
attornev™):

{i) shall ke elected; or

(i1} shall be cpointed hy the local governnent
commission; or

(iii) shall ke appointed by the chairman of the loccal
government commission; or

(iv) shall be selected as provided by ordinance; or

(v) may at the discretion of the commission be
selected as by ordinance; or

(vi) shall not be included in this form as a separate
office.

(k) A law enforcement officer (who may be called  the
"sheriff™):

{i} shall be elected; or

(ii) shall be appointed by the local government
commissicn;: or

(iii} shall be appcinted by the chairman of the local
government commission; or

{iv) éhall be selected as provided by ordinance; or

(v} may at the discretion of the commission be
selected as provided by ordinance; or

(vi} shall not be included in this form as a separate
office.

(c) 2 clerk and recorder:
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(i) shall be elected; or

{ii)} shall be appointed by the local government
commission; oOr

(iii) shall ke appointed by the chairman of the local
government commission; or

{iv) shall be selected as provided by ordinance; or

(v} may at the discretiorn of the commission be
selected as provided by ordinance; or

{(vi) shall not be included in this form as a separate
office.

(¢} A clerk of district court:

(i) shall be elected; or

{ii} shall be appcinted by the local government
commission; or

{iii} shall be appointed by the chairman of the 1local
government commission; or

(iv} shall be selected as provided by ordinance; or

{(v) may at the discretion of the cormmission be
selected as provided by ordinance; or

{vi) shall not be included in this form as a separate
office.

(e} A treasurer:

(i) shall be elected:; or

(ii) shall be appointed by the 1local government
commission; or
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(1ii) shall be appointed py the chairman of the local
government commission; or

(iv) shall be selected as provided by ordinance; or

(v} mav at the discretion of the cormissicn Le
selected as provided by ordinance; or

{vi} shall not be included in this form as a separate

office.
(£} A survevor:
(i} shall be elected; or

(ii) shall be appeointed by the 1local government
commnission; or

{iii) shall ke avpointed by the chairman of the local
government commission; or

{iv} shall be selected as provided by ordinance; or

{v) may at the discretion of the commission be
celected as provided by ordinance; or

(vi) shall not be included in this form as a separate

{g) » sugerintsndent of schools:

{1} shall ke elesctad; cr

(ii) shall *e appointad hky the local governrment
commission; or

(iii} shall be ajspointed by the chairman of the local

(iv) shall he selected as provided by ordinance; or
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(v} may at the discretion of the commission be
selected as provided by ordinance; or

{(vi) shall not be included in this form as a separate
office.

(h) 2n assessor:

(i) shall be elected; or

(ii}) shall be appointed by the local government
commission; or

{iii) shall be appointed by the chairman of the local
government commission; or

{iv} shall be selescted as provided by ordinance; or

(v) mav at the discretion of the commission be
selected as provicded by ordinance; or

(vi) shall nct be included in this form as a separate
office.

(i) A coroner:

(i) shall he electad; or

(ii) shall be appcintad by the local government
commission; or

{iii) shall e appecinted by the chairman of the 1local
governnent commission; or

{iv) shall ke selected as provided by ordinance; or

{(v) may at the discretion of the ccmmission be
selected as provided by ordinance; or

{vi) shall not be included in this form as a separate
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cffice.

{j} £ puplic administrator:

(1) shall be elected; or

(ii) shall be appointed by the 1local government
commission; or

{iii) shall be appointed by the chairman of +the local
governrent cormission; or

{(iv) shall be selected as provided by ordinance; or

{v) mav at the discretion of the commission be
selacted as provided by ordinance:; or

(vi) shall not be includec in this form as a separate
office,

(k) An auditor:

(i) shall be elected; or

{ii) shall be appointed by the local government
commission; or

{iii} shall be appointed by the chairman of the local
government commission; or

{(iv)shall be seleqted as provided by ordinance: or

{v) may at the discretion of the commission be
selected as provided by ordinance; or

(vi) shall not be included in this form as a separate
office.

47A-3-206, Commission chairmran form. (1) The
commission chairman form consists of an elected commission
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(which may also be referred to as the "council®), and a
commission chairman (who may also be referred to as "mayor™
or as "president") elected by the members of the commission
from their own number.

{2) The commission chairman (who may alsc be referred
to as "maycr") shall be elected by the members of the
commission from their own number to serve at the pleasure of
the commission. He shall: be the presiding officer of the
commission, be recognized as the head of the local
government unit,lhave the power to vote as other members of
the commission, be the chief executive officer of the 1local
government, and:

{a) enforce laws, ordinances, and resolutions;

{b} perform dJduties required of him by law, ordinance,
or resolution;

(¢} administer the affairs of the local government;

(d) direct, supervise, and administer all departments,
agencies, and offices of the 1local government, except as
otherwise provided by law or ordinance;

{e] carry out policies established by the commission;

{£) prepare the comeission agenda;

{g} recommend measures to the commission;

{h} report to the commission on the affairs and
financial condition of the local government;

{i) execute bonds, notes, contracts, and written
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obligations of the commission, subject to the approval of
the commission;

{i) report to +the commission as the commission may
require;

{kx) attend commission meetings and may take part in
discussions;

(1} execute the budget adopted by the commission;

(m} appeoint with the consent of the commission all
members of boards and committees; except the chairman may
appoint without the consent of the commission temporary
advisory committees established by the chairman;

(n) appoint with the consent of a majority of the
commission all department heads. The chairman may remove
department heads and may appoint and remove all other
employees;

(c) prepare the budget and present 1t te the
commission for adoption;

(p) exercise control and supervision over the
administration of departments and boards.

(3) The plan of government submitted to the gualified
electors shall further define the structural characteristics
of the form by including one item from each of the choices
listed below:

(a) The commission shall be:

(i) elected at large; or
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(ii) elected by districts in which candidates must
reside and which are apportioned by population; or

(iii) nominated by districts in which candidates must
reside and which are apportioned by population, but elected
at large; or

{iv) elected by any comzination of districts in which
candidates mast reside and which are agportioned by
population, and at large.

(b) Local government elections shall be conducted on

(i} partisan basis as provided in this Title; or

(ii) non-partisan basis as provided in this Title.

{c} The commission chairman:

(i) shall appoint one or mere - administrative
assistants to assist him in the supervision and operation of
the local government. Such administrative assistants shall
ke answerahle solely to the chairman; or

(ii) mayv appoint one or more administrative assistants
tc assist him in the supervision and operation of the 1lecal
government. Such administrative assistants shall be
answeraible solely to the chairman.

(d) Commission members shall be elected for:

(1) concurrent terms of office; or

(ii) owverlapping terns of coffice.

(e} The size of the commission, which shall be a

HEt176
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numper of not less than five (5), shall be established when
the form is adonted by the voters, and:

(i} community councils of at lzast three {3) members
shall be elected within each district tc advise the
cormissioner from that district. Local governments
conducting elections at-large shall district according to
vopulation for the purpose of electing community councils;
or

{(ii) cormunity councils to advise commissioners may be
authorized by ordinance.

(f) The term of office of elected officizls mav not
exceed four (4) years, and shall be established when the
forin is adopted by the voters.

{4) The plan of government submitted to the qualified
electors shall determine the powers of the local government
unit by authorizing:

(a) general government powers; or

(b) self-government powers.

47A-3-207. Town meeting form. (1) The town meeting
form consists of an assemtly of the qualified electors of a
town (knovn as a town meeting), an elected town chairman,
whe shall be a gualified elector, and an optional elected
town meeting moderator. The town meeting form may be
adopted only by incorporated cities or towns of less than
two thousand (2,000} versons as determined by the most
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recent decennial census as conducted by the United tates
rureau of the census unless a more recent enumeration of
iniakitants be made by the state, in which case such
enumeration shall be used for the purposes of this section.
Any unit of local government which adepts this form may
retain it even though its pcpulation increases to more than
two thousand (2,000).

{2) All legislative powers of the town shall vest in
the town meeting. The +town meeting may enact rules,
resolutions, and ordinances.

{3) (a) Towns adopting this form shall convene an
annual town meeting cn the first Tuesday of March. Special
town meetings mav be called by the town chairman or upon
petiticn of ten percent (10%) of the gualified electors of
the town, but in no case by less than ten (10} gualified
electors.

(L) 211 gualified sl=ctors of the town may attend the
town meeting, take part in the discussion and wvote on all
matters coming before the town meeting. Others may attend
but shall not vote nor take part in the discussion except by
a majority wvote of the town meeting.

{c) A queocrum shall consist of at 1least ten percent
(10%) of the qualified electors of the town but a higher
guorum reguirement may be established by a majority wvote of
the tovn meeting.
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{d) The election of town officials shall be
non-partisan and shall be by a plurality of those gualified
electors unrasent and wvoting. BAll other voting in the town
meeting shall ke by a simple majority of those qualified
electors present and voting.

{e) Electiorn of officials shall be by secret ballot.
Other voting shall be by secret ballot upcon the reguest of
at least five members of the town meeting.

{4} Arn agenda of the town meetinc and a list of all
alective and appointive offices to be £filled shall be
prapared by the town chairman who shall post notice at least
two {(2) weeks vrier to the convening of all annual and
speciasl town reetings. Upon written petition of at least
ten vercent (10%) of the gqualified electors c¢f the town, but
a5+ less than tan (10} gualifisd electors, the town chairman
shall insert a particular item of items in the agenda for
+th2 next annual or special town meeting, The town meeéing
azenda ma;, include an item entitled "other business" under
which any matter ma De <considered by the town meeting
except nc matter dealing with finance or taxation shall be
considersd undar “"otlker business“.

t5) The town meeting shall elect a town chairman for a
term of not less than one {l1) year or more than two (2)
vears. 2n unexpired term of a tovn chairman shall be filled
at the next annual or special town meeting.
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{6} The town chairman shall be the chief executive
officer of the town and he shall:

(a) enforce laws, ordinances, and resolutions;

{b) perform duties required of him by law, ordinance,
or resolution;

{c) administer the affairs of the town;

{d) prepare the town meeting agenda;

(e} attend all annual and special town meetings;

(f)} recommend measures to the town meeting;

(g) report to the towm on the affairs and financial
condition of the town;

(h) execute bonds, notes, contracts, and written
obligations of the town, subject to the approval of the
town;

(i) appeoint, with the consent of the town meeting,
membexs of all boards and appoint and remove all employees
of the town;

{j} prepare the budget and present it to the town
neeting for adoption;

(k) exercise control and supervision of the
administration of all departments and boards;

{1) carry out policies established by the town
meeting.

{7) Compensation of +the town chairman shall be
established by ordinance but shall not ke reduced during the

R 176
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current term of the town chairman.

{8) Permanent committees +o0 advise the town chairman
and/or the town meeting may be established and dissolved by
ordinance. The town chairman may establish temporary
committees to advise him.

{3) The plan of government submitted to the gualified
electors shall further define the structural characteristics
of the form by including one item from each of the choices
listed below:

(a) The town meeting shall:

(i) elect a town meeting moderator for a term of one
(1) year who shall be the presiding officer of all annual
and special town meetings but who shall have no other
governmental powers; or

{ii) designate the town chairman as presiding officer
of all annual and special town meetings.

{b} The town chairman:

{i) shall appoint an administrative assistant to
assist him in the supervision and operation of the affairs
of the town. The administrative assistant shall be
answerable solely to the town chairman and the town chairman
may delegate powers to the administrative assistant at his
discretion; or

(ii) way appoint an administrative assistant to assist
him in the supervision and operation of the affairs of the
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town. The administrative assistant shall be answerable
solely to the town chairman and the town chairman may
delegate powers to the administrative assistant at his
discreticn.

(10} The first agenda of the first town meeting
following the adoption of this form shall be established by
the local study commission. At that town meeting the
chairman of the local study commisssion shall preside over
the election of the presiding officer of the town after
which the presiding officer of the town shall preside,

(11} The plan of government submitted to the qualified
electors shall determine the powers of the local government
unit by authorizing:

{a) general government powers; or

(b} self-government powers.

47A~3-208, Charter form. (1) The purpose of this
section is toc comply with Article XI, section 5 (1), of the
Montana constitution, which provides: "(1) The legislature
shall provide procedures permitting a local government unit
or combination of units to frame, adopt, amend, revise, or
abandon a self-government charter with the approval of a
majority of those voting on the question. The procedures
shall not require approval of a charter by a legislative
body."

{2) Charter provisions establishing executive,
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legislative, and administrative structure and organizaticn
are superior to statutory provisions.

{3) A charter form of government shall possess
self-government powers.

(4) Charter form cof government shall be established L
a charter which is a written document <defining the powers,
structures, privileges, rights, and duties of the wunit of
local government and limitations Iaereon.

{5} The charter shall provide for an elected
legislative pody, called a commission or council, or shall
prcvide for a legislative body comprised of all gqualified
electors. For elected legislative bodies the charter shall
specify the number of members therecf, their term of office,
the method of their election, the grounds for their removal,
and the method for filling vacancies.

{6} The <charter shall provide ZIor the election anc
nomination of commissions at-large, or by districts in which
candidates must resicde and which are apportioned by
oopulaticn, or by a combination of districts in which
candidates must reside and which are apporticned by
population and at-large.

{7} The charter shall specify waich official of the
local government will be the chief administrative and
ay=-utive officer, the method of uis selection, his term of
office, except that it may be at the pleasure of the
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selecting authority if such oificer 1s not elected by
popular wote, the grounds for his removal, and his powers
and duties. nNotwithstanding the feregoing, the charter may
allocate the chief executive and the chief administrative
functions among two or nore officials specified as above, or
the charter may provide that chief executive and
administrative functions of the local government will be
performed by one or more members of the legislative bedy.

{8) The «charter may establish other legislative,
administrative, and organizational structures.

(9) A charter form of government shail have such
officers, departments, boards, commissions, and agencies as
are established in the charter, by local ordinance, or
required by state law.

{10) Charter provisions may not conflict with the
provisions of Title 47-a, part 7 which establish statutory
limitations on the powers of self-government units.

(11l) The enumeration of powers in a charter shall not
be construed as a limitation or prohibiticn on the residual
or self-governing powers granted by the constitution.

(12) The charter may contain prohikbitions on the
exercise of power by a unit of local government.

(13) The charter may include such provisions as may be
necessary to permit an orderly transition to the aew form of

gocvernment.,
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{14) The charter shall specify the date on which the
charter will take effect, except that provisions may be made
for tempcrary partial effectiveness consistent with an
orderly transition of government.

(15) The 1listing of charter provisions in this section
shall not be construed to prevent the inclusion of
additional provisions in charters.

{16} A charter may be amended only as provided by state
law,

Section 2. Severability. TIf a part of <this act is
invalid, all valid parts that are severable from the invalid
part remain in effect. If a part of this act is invalid in
one or more of its applications, the part remains in effect
in all wvalid applications that are severable from the
invalid applications.

Section 3. Effective date. This act is effective May
2, 1977,

~End=-
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Approved by Comm.
cn Local Government

HOUSE BILL C. 176
INTRODUCED BY GERKE, !MCKITTRICK, DRISCOLL, MELCY, FAGG,
KIMBLE, LOCKREM, IMARKS, SOUTH, GWYNN, BARDANOUVE,

0'CONNELL, BRADLEY, HAGER, HOLMES, WILLIAMS

A BILL FOR AN ACT ENTITLED: "AN ACT TO AUTHORIZE
ALTERNATIVE FORMS OF LOCAL GOVERNMENT PARTIALLY IMPLEMENTING
ARTICLE X1, SECTIONS 3 AND 5 OF THE 1972 MONTANA

CONSTITUTION AND PROVIDING FOR A DELAYED EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1., There is a new R.C.M. Tith 478, Part 3,
Chapter 2 that reads as follows:
PART 3, CHAPTER 2, ALTERNATIVE FORMS CF LOCAL GOVERNMMENT

477A~-3~201, Declaration of purpose. {1) The purpose
of this chapter is to comply with Article XI, section 3 (1),
of the Montana constitution, which provides: "The
legislature shall provide such optional or alternative forms
of government that each unit or combination of units may
adopt, amend, or abandon an optional or alternative form by
a majority of those voting on the question.”

(2) This chapter establishes the alternative forms of
government for cities, towns, counties, and consolidated
governments. This chapter shall be liberally construed to

facilitate the adoption of a form of local government. The
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rrocedure to adopt, amend, or abandon these forms is
provided in sections 16-5101 et. seq.

472-3-202. Adoption of alternative forms. Each local
government in the state shall adopt one of the alternative
forms of government provided for in this chapter including
one of each sub=-option authorized: the commission-executive
form {which may also be called the "council-executive", the
"council-mayor", or the "commission-mayor" form) , the
commission-manager form (which may alsc be called the
"council-manager" form), the commission forw, the commission
chairman form, the town meeting form, or the charter form.

47A=3=-203. Commission-executive form. (1} The
commission-executive form {which may be called the "council-
executive", the "council-mayor”, or the "commission-mayor*
form) consists of an elected commission ({which may be
referred +to as the "council® and one elected executive (who
may be referred to as the "mayor") who is elected at large.

(2) The executive shall:

{a) enforce laws, ordinances, and resolutions;

{b} perform duties recauired of him by law, ordinance,
or resolution;

{c) administer affairs of the local government;

+§+——direet7-SHperviseT-and;administer—ai}—depazenent97
agenetesr-and-effices-of-the--itoeal-~govermment;-—axcepe——as
etharwise-provided-by-law-er-ordinenees
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4e} (D} carry out pelicies established by the
commission;

443 (E) recommend measures to the commission;

49+ {(F) report to the commission on the affairs and
financial condition of the local government;

4h¥ (G) execute bonds, notes, contracts, and written
cbligations of the commission, subject to the approval of
the commission;

£} (H) report to the commission as the commission may
require;

$4+ {I) attend commission meetings and may take part
in discussions;

4k} (J) execute the budget adopted by the commission;

4+ (K) appoint, with the consent of‘the commi.ssion,
all members of boards; except, the executive may appoint
without the consent of the commission temporary advisory
committees established by the executive.

(3} The plan of government submitted to the gualified
electors shall further define the structural characteristics
of the form by including one item from cach of the choices
listed below:

{a) The executive:

{i) shali appoint one or nore administrative
assistants to assist him in the supervision and operation of
the 1local government. Such administrative assistants shall

-3— HB 176
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be answerable solely to the executive; or

(ii) may appoint one or more administrative assistants
to assist him in the supervision and coperation of the 1local
government. Such administrative assistants shall bc
answerable solely tc the executive.

(b} The executive may:

(i} appoint and remove all enmployees of the local
government; or

(ii} appoint and remove, with the consent of a
majority of the commission, all employees of the local
government; or

(iii)}) appoint, with the consent of a majority of the
commission, all department heads, The executive may remove
department heads and may appoint and remove all other
department employees; or

(iv) appoint and remove, with the coﬁsent ot a
majority of the commission, all department heads. Tae
executive may appoint and remove all other emplovees of the
local government.

(c) The executive may:

(i) wveto ordinances and resolutions, subject *c
override by a majority plus one cf the whole number of the
commissicon; or

{(ii) wveto ordinances and resolutions, subject to
override by a two-thirds vote of the commission; or
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(iii) sign all ordinances and resolutions with no veto
power.

{d} The eXecutive may:

(i) prepare the budget and present it to the
comrission for adoption; or

{ii} vprepare the budget in consultation with the
commission and department heads.

{e) The executive may:

i) exercise control and supervision of the
administration of all departments and boards; or

(i1} exercise control and supervision of all
departments and hoards to the degree authorized by ordinance
of the commission.

(£} A financial officer (who may be called the
"treasurer"):

(i) shall be elected; or

(ii) shall be appointed by the executive with the
consent of the council; or

{iii) shall be selected as provided by ordinance; or

(iv} may, at the discretion of the commission, be
selected as provided by ordinance.

(¢} The commission shall be:

(i) elected at large; or

(ii) elected by districts in which candidates must
reside and which are apportioned by population; or

=5= HB 176
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{iii) nominated by districts in which candidates must
reside and which are apportioned Ly population, but elected
at large; or

{iv} elected by any combination of districts in which
candidates nust reside and which are apportioned by
population, and at large.

{h) Local government elections shall be conducted on

(1} partisan basis as provided in this Title; or

(ii} non-partisan basis as provided in this Title.

{1) The commission shall have a chairman who shall be:

(i1} elected by the members of the comnission from
their own number for a term established by ordinance; or

{(ii} selected as provided by ordinance.

(i} The presiding officer of the commission shall be:

{i} the chairman of the commission who may vote as

other members of the commission; or

(ii) the executive who may vote as the commissioners;
or

{1iii} the executive who shall decide all tie votes of
the commissicn, but shall have no other vote. The chairman
of the commission shall preside if the cxecutive is absent;
or

(iv) the executive, but he may not vote,

(k) Commission members shall he elected for:
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{i) concurrent terms of office; or

{ii) overlapping terms of office.

{1y The size of the commission, which shall be a
number not less than three (3}, shall ke established when
the form is adoptedé by the voters, and;

(i) community councils of at least three (3) members
shall be elected within each district to advise the
comissioner from that district. Local governments
conducting elections at large shall district accerding to
population for the purpose of electing community councils;
or

(ii) community councils to advise commissioners may be
authorized by ordinance.

(m} The term of office of elected officials may not
exceed four (4) years, and shall be established when the
form is adopted by the voters.

(4} The plan of government submitted to the gualified
electors shall determine the powers of the local government
unit by authorizing:

(a) general government powers; or

(b} self-government powers.,

47n-3-204. Commission-manager form. (1) The
commission-manager form (which may be called the "“council=-
manager” form) consists of an elected commission {which may
be called the "council”) and a manager appointed by the

-7- H3 176
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commission who shall be the chief administrative officer of
the local government. The manager shall be responsible +to
the commission for the administration of ail local
government affairs placed in his charge by 1law, ordinance,
or resolution.

{2) The manager shall be appcinted by the commissicn
for an indefinite term on the Dbasis of mnerit only, and
removed only by a majority vote of the whole number of the
commission.

{3), The manager shall:

{a) enforce laws, ordinances, and resolutions;

(b} perforr the duties required of him by law,
ordinance, cor resolution;

(c} administer the affairs of the local government;

(d) direct, supervise, and administer all departments,
agencies and cffices of the lccal government unit except as
otherwise provided by law or ordinance;

[e} carry out policies established by the commission;

(f} prepare the commission agenda;

(g} recommend measures to the commission;

{h} repert to the commissicen on the affairs and
financial condition of the local government;

(i) execute bonds, notes, contracts, and written
obligations of the commission, subject to the approval of
the cormnissiocon;
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(j} report to the commission as the commission may
require;

(k) attend commission meetings and may take part in
the discussion, but he may not vote;

(1) prepare and present the budget to the commission
for its approval and execute the budget adopted by the
cormission;

(m) appoint, suspend, and remove all employees of the
local government except as otherwise provided by law or
ordinance. Employees appceinted by the manager and his
subordinates shall be administratively responsible to the
manager;

{(n} appoint members of temporary advisory committees
established by the manager.

(4) Neither the commission nor any of its members may

dictate the appointment or removal of any employee whom the

manager or any of his subordinates are empowered to appoint.
(5) Except for the purpose cf inguiry or investigation
under this +title, the commission or its members shall deal
with the local government employees who are subject to the
direction and supervision of the manager, solely through the
manager, and neither the commission nor its members may give
orders to any such employee, either publicly or privately.
(6) The plan of government submitted to the cualified

electors shall further define the structural characteristics

. EB 176
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of the form by including one item from each of the choices
listed below:

{a) BAll members of boards, other than temporary
advisory cormittees established by the manager, shall be
appointed by:

(i} the chairman with the consent of the cormmission;
or

{ii) the manager with the consent of the commission;
or

(iii) the commission.

{b) The commission shall be:

{i) elected at large; or

{ii) elected by districts in which candidates must
reside and which are apportioned by population; or

{iii) nominated by districts in which candidates nmust
reside and which are appertioned by population, but elected
at large; or

{iv) elected by any combination of districts in which
candidates must reside and which are apportioned by
populaticn, and at large.

{c} Local government elections shall be conducted on

(i} partisan basis as provided in this Title; or
{ii) non-partisan basis as provided in this Title.
(d) The chairman of the commission shall be:
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(i) elected by the mnembers of the commission from
their own number for a tern established by ordinance; or

(ii} elected by the cualified electors for a term of
office; or

{iii) selected as provided by ordinance.

(3} Commission members shall be elected for:

{i) concurrent terms of office; or

{ii) owverlapping terms of office.

{f} The size of the commission, which shall be a
number of not less than three (3), shall be established when
the form is adopted by the voters, and:

(i) community councils of at least three (3) members
shall be elected within each district +to advise the
commissioner from that district. Local governments
conducting elections at-large <hall district according to
population for the purpose of electing community councils;
or

{(ii} community councils to advise commissioners may be
authorized by ordinance.

{g) The term of office of elected officials may not
exceed four (4) years, and shall be established when the
form is adopted by the voters.

{7) The plan of government submitted to the qualified
clectors shall determine the powers of the local government
unit by authorizing:

~11i- H3 176

10
11
12

14
15
16
17
18
19
20
21
22
23

24

HB 0176/02

{a} general government powers; or

{b) self~-government powers.

472-3-205. Cormmission form. (1) The commission form
consists of an elected commission (which may also be <called
the *council") and other elected officers as provided in
this section, 1l legislative, . executive, - and
administrative powers and duties of the local government not
specifically reserved by law or ordinance to other elected
officers shall reside in the commission. The commission
shall gppoint the heads of departments and other employees,
except for those appointed by other elected officials.
Cities and towns which adeopt this form may distribute by
ordinance the executive and administrative powers and duties
into departments headed by individual comnmissioners.

(2) The plan of government submitted tc the ocualified
electors shall further define the structural characteristics
cf the form by including one item from each of the choices
listed below:

{a}) The commission shall be:

(i) elected at large; or

(ii} elected by districts in which candidates =nust
reside and which are apportioned by population; or

(iii} nominated by districts in which candidates nust
reside and which are apportioned by population, but eclected
at large; or
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(iv) elected by any corbination of districts in which
candidates must reside and which are appertioned by
population, anéd at large.

(b) Local government elections shall be conducted on

(i) partisan basis as provided in this Title; or

(ii} non-partisan basis as provided in this Title.

{c) The chairman of the commission, who may be
referred to as the "mayor", shall be the presiding officer
of the commission. All members of boards and committees
shall be appointed by the chairman with the consent of the
cormission. The chairman shall be recognizgd as the head of
the local government unit and may vote as other members of
the cormmission. The chairman shall be:

(i) elected by the members of the commission from
their own number for a term established by ordinance; or

(ii) selected as provided by ordinance; or

(iii} elected directly by the voters for a term
established by ordinance.

(d) The commission:

(i) shall appoint one or more administrative
assistants to assist them in the supervision and operation
of the local government; or

(ii) may appoint one or more administrative assistants
to assist them in the supervision and operation of the local
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[ ST

w

10
11
12
13
14
15
16
17
18

20
21
22
23
24

25

HB 0176/02

government.

(e} Commission members shall be elected for:

(i} concurrent terms of office; or

{ii) overlapping terms of office.

{(£) The size of the commission, which shall be a
number of not less than three (3), shall be established when
the form is adopted by the wvoters, and:

(i) community councils of at least three (3) members
shall ~ be elected within each district to advise the
commissioner from that district. Local governments
conducting elections at-large shall district according to
population for the purpose of electing community councils;
or

{ii) community councils to advise cormissioners may be
authorized by ordinance.

(g} The term of office of elected officials may not
exceed four (4} years, except the term of office for
commissioners in counties adopting the form authorized by
Article XI, section 3 (2), of the !Montana constitution, may
not exceed six (6) vyears. Terms of office shall be
established when the form is adopted by the voters.

(3} In county and consolidated local governments, the
plan of government submitted to the gualified electors shall
further define the structural characteristics of the fornmn by
including one item from each of the cioices listed below.
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The officers shall have the powers and duties established by
ordinance. After the establishment of any office, the
commission may consclidate, as provided by law, two or more
of the cffices.

fa) A legal officer (who may be called the "county
attorney"):

(i) shall be elected; or

{ii} shall be appointed by the local government
commission; or

{iii) shall be appointed by the chairman of the local
government commission; or

{iv) shall be selected as provided by ordinance; or

(v) may at the discretion of the commission be
selected as PROVIDED by ordinance; or ‘

(vi} shall not be included in this form as a separate

office.

(b} A law enforcement officer (who may be called the
"sheriff") :

(i) shall be elected; or

(i1} shall be appointed by the local government
commission; or

{iii} shall be appointed by the chairman of the local
government commission; or

(iv) shall be selected as provided by ordinance; or

(v} may at the discretion of the commission be
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selected as provided by ordinance; or

{vi) shall not be included in this form as a separate
office.

(c} A clerk and recorder:

(i) shall be elected; or

(ii) shall bpe appointed by the local govérnment
commission; or

{iii) shali be appointed by the chairman of the local
government commission; or

(iv} shall be selected as provided by ordinance; or

{v) may at the discretion of the cormrission he
selected as provided by ordinance; or

(vi) shall not be included in this ferm as a separate
office.

(d} A clerk of district court:

(i} shall be elected; or

{ii) shall be appointed by the local government
commission; or

(iii) shall be appointed by the chairman of the local
government commission; or

(iv) shall be selected as provided by ordinance; or

{v) may at the dJdiscretion of the commission be
selected as provided by ordinance; or

{(vi) shall not be included in this form as a separate
office.
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(e} 1] treasurer:

(i} shall be elected; or

{ii) shall be appointed by the local government
commission; or

(iii) shall be appointed by the chairman of the local
government commission; or

(iv) shall be selected as provided by ordinance; or

{v)] may at the discretion of the commissicn be
selected as provided by ordinance; or

{(vi} shall not be included in this form as a separate
office.

(f) A surveyor:

(i) shall be elected; cor

(ii) shall be appointed by the local governnient
cormmission; or

(iii) shall be appointed by the chairman of the local
government commission; or

{iv) shall he selected as provided by ordinance; or
(v} may at the discretion of the cormissiocn be

selected as provided by ordinance; or

(vi) shall not be included in this form as a separate
office.
(¢) A superintendent of schools:

(i) shall be clected; or
{(ii) shall be appointed by the local governnent
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commission; or

{iii} shall be appointed by the chairman of the local
government commission; or

(iv) shall be selected as provided by ordinance; or

(v} may at the discretion of the commission be
selected as provided by ordinance; or

(vi) shall not be included in this form as a separate
office.

(h) An assessor:

{i} shall be elected; or

(ii) shall be appointed by the local government
commission; or

(iii} shall be _appointed by the chairman of the local
government commission; or

(iv) shall be selected as provided by ordinance; or

{v) may at the discretion of the commissicn be
selected as provided by ordinance; or

(vi) shall not be included in this form as a separate
cffice.

(i} A coroner:

(i} shall be elected; or

(ii) shall be appointed by the local government
cormission; or

{iii) shall be appointed by the chairman of the local
government commission; or
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(iv) shall be selected as provided by ordinance; or

{v) may at the discretion of the commission be
selected as provided by ordinance; or

{vi) shall not be included in this form as a separate
office.

{j} A public administrator:

(i) shall be elected; or

{ii) shall be appointed by the local government
commission; or

(iii) shall be appointed by the chairman of the local
government commission; or

(iv) shall be selected as provided by ordinance; or

(vl may at the discretion o¢f the commission be
selected as provided by ordinance; or '

{vi} shall not be included in this form as a separate
office.

(k) An auditor:

{i} shall be elected; or

{(ii) shall be appointed by the 1local government
commission; or

{iii) shall be appointed by the chairman of the local
government commission; or

{iv)shall be selected as provided by ordinance; or

{v) may at the discretion of the comnission be

selected as provided by ordinance; or
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{vi) shall not be included in this form as a separate
office.

47A=-3-206, Commission chairman form. (1) The
commission chairman form consists of an elected commission
(which may also be referred to as the ‘"council"), and a
commission chairman {who may also be referred to as *mayor"
or as "president™} elected by the members of the cormissicn
from their own number.

{2) The commission chairman {who may also be referred
to as "mayor"™) shall be elected by the merbers of the
commission from their own number to serve at the nleasure of
the commission. He shall: be the presiding officer of the
commission, be recognized as the head of the local
government unit, have the power to vote as other members of
the commission, be the chief executive officer of the local
government, and:

{a) enforce laws, ordinances, and resolutions;

(b) perform duties reqguired of him by law, ordinance,
or resclution;

(c} administer the affairs of the local government;

(d} direct, supervise, and administer all departments,
agencies, and offices of the local government, except as
otherwise provided by law or ordinance;

(e} carry out policies established by the corumission;

{f) mvrepare the commission agenda;
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{g) recommend measures to the commission;

{h) report to the commission on the affairs and
financial condition of the local government;

(i) execute bonds, notes, contracts, and written
obligations cof the commission, subject to the approval of
the commission;

(j) <report to the commission as the commission may
reguire;

() attend commission meetings and may take part in
discussions;

{1} execute the budget adopted by the commission;

{m) appoint with the consent of tﬁg commission all
nembers of boards and committees; except the chajirman may
appoint without the consent of the commission temporary
advisorv committees established by the chairman;

(n} appoint with the consent of a majority of the
commission all department heads. The chairman may remove
department heads and may appoint and remove all other
erployees;

{c} oprepare the budget and present it to the
commission for adoption;

{») excrcise control and supervision over the
administration of departments and boards.

{3) Tzxe plan of government submitted tc the cualified
electors shall further define the structural characteristics
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of the form by including one item from each of the choices
listed below:

{a} The commission shall be:

(i} elected at large:; or

(ii) elected by districts in which candidates rwust
reside and which are apportioned by population; or

{iii} nomirated by districts in which candidates must
reside and which are apportioned by population, but elected
at large; or

(iv) elected by any combination of districts in which
candidates must reside and which arc apportioned DLy
population, and at large.

{b) Local government elections shall be conducted on

{i} partisan basis as provided in this Title; or

(ii} non-partisan basis as provided in this Title.

{c} The commission chairman:

{i} shall appoint one or nore adninistrative
assistants to assist him in the supervision and operation of
the local government. Such administrative assistants shall
be answerable solely to the chairman; or

(i1} may appoint one or more administrative assistants
to assist him in the supervision and operation of the local
government. Such administrative assistants shall be
answerable solely to the chairman.
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(d} Commission members shall be elected for:

(i} concurrent terms of office; or

{ii) overlapping terms of office.

{e) The size of the cormmission, which shall be a
number of not less than five {5), shall be established when
the form is adopted by the wvoters, and:

(i) community councils o0f at least three (3) nembers
shall be elected within each district to advise the
conmissioner from that district. Local governments
conducting elections at-large shall district according to
population for the purpose of electing community councils;
or

{(ii) community councils to advise commissicners may be
authorized by ordinance. ‘

(£} The term of office of elected officials may noct
exceed four (4) years, and shall be established when the
form is adopted by the voters,

(4) The plan of government submitted to the qualified
electors shall determine the powers of the local government
unit by authorizing:

{a) general government powers; or

(b) self-government powers,

47A~3-207. Town reeting form, (1) The town mecting
form consists of an assembly of the cualified electors of a
tovm {Xnown as a town mecting), an elected town chairman,
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who shall be a qualified elector, and an optional elected
town meeting moderator. The town mneeting form may be
adopted only by incorporated cities or towns of less than
two thousand (2,000} persons as determined DLy the mnmost
recent decennial census as conducted by the United States
bureat of the census unless a more recent enumeration of
inhabitants be made by the state, in which case such
enumeration shall be used for the purposes of this section.
any unit cof local government wvhich adopts this form nay
retain it even though its population increases to more tihan
two thousand (2,000).

(2) All legislative powers of the town shall vest in
the town meeting. The +town meeting may ecnact rules,
resclutions, and ordinances.

(3) {a) Towns adopting this form shall convene an
annual town meeting on the first Tuesday of Raréh. Special
town meetings may be called by the town chairman or upon
petition of ten perceat {10%) of the gualified electors of
the town, but in no case by less than ten {10} gualified
electors.

(b} Rll qualified electors of the town may attend the
town meeting, take part in the discussion and vote on 2ll
matters coming before the town meeting. OCthers may attend
but shall not wvote nor take part in the discussion except by
a majority wvote of the town meeting.
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(c} A quorum shall consist of at least ten percent
{10%) of the gualified electors of the town but a higher
quorum requirement may be established by a majority vote of
the town meeting.

(d} The election of town officials shall be
non~-partisan and shall be by a plurality of those qualified
electors present and voting. All other wvoting in the town
meeting shall be by a simple majority of those dqualified
electors present and voting.

{e) Election of officials shall be by secret ballot.
Other voting shall be by secret ballet upon the request of
at least five members of the town meeting.

(4) An agenda of the town meeting and a list of all
elective and appointive offices to be filled shall be
prepared by the town chairman who shall post notice at least
two (2) weeks prior to the convening of all annual and
special town meetings. Upon written petition of at 1least
ten percent (10%) of the gualified electors of the town, but
not less than ten (10} gualified electors, the town chairman
shall insert a particular item or items in the agenda for
the next annual or special town meeting. The town meeting
agenda may include an item entitled "other business" under
which any matter may be considered by the town meeting
except no matter dealing with finance or taxation shall be

considered under "other business".
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(5) The town meeting shall elect a town chairman for a
term of not 1less than one (1} vear or more than two (2)
vears. 2An unexpired term of a town chairman shall be filled
at the next annual or special town meeting.

(6) The town chairman shall e the chief executive
officer of the town and he shall:

(a) enforce laws, ordinances, and resolutions:

(b) perform duties reguired of him by law, ordinance,
or resclution;

{c) administer the affairs of the town;

{d) prepare the town meeting aganda;

{e} atterd all annual and special town meetings;

(f) recommend measures to the town meeting;

(g} report to the towm oﬁ the affairs and financial
conditicn of the town;

{hi) execute bonds, notes, contracts, and written
obligations of the town, subject to the approval of the
town;

(1) appoint, with the consent of the town meeting,
merbers of all boards and appoint and remove all employees
of the town;

(3} prepare the budget and present it to the town
meeting for adeption;

(k) exercise control and supervision of the
administration of all departments and boards;
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(1) carry out policies established by the town
meeting.

(7) Compersation of the +town chairman shall be
established by ordinance but shall not be reduced during the
current term of the town chairman.

(8) Permanent committees to advise the town chairman
and/or the town meeting may be established and dissolved by
ordinance. The town chairman may establish tempcrary
committees to advise him, .

(93 The plan of government submitted to the qualified
electors shall further define the structural characteristics
of the form by including one item from each of the choices
listed below:

(a) The town meeting shall:

{i) elect a town meeting moderator for a term of one

(1) year who shall be the presiding officer of all annual

and special town meetings but who shall have no other
governmental powers; or

(ii) designate the town chairman as presiding officer
of all annual and special town meetings.

(b} The town chairman:

(i} shall appoint an administrative assistant to
assist him in the supervision and operation of the affairs
cof the town. The administrative assistant shall be

answerable solely to the town chairman and the town chairman
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may delegate powers to the administrative assistant at his
discretion; or

{ii) rmay appoint an administrative assistant to assist
him in the supervisicn and operation of the affairs of the
town. The administrative assistant shall be answerable
solely to the +town chairman and the town chairman may
delegate powers +to the administrative assistant at nhiis
discretion.

{10} The first agenda of the first town meetinc
following the adoption of this form shall be established v
the local study commission.. At that town mneeting the
chairman of the local study commisssion shall preside over
the election of the presiding officer of the town after
which the presiding officer of the town shall preside.

(11} The plan of government subnitted to the qualified
electors shall determine the powers of the local government
unit by authorizing:

(a) general government powers; or

(b} self-government powers.

477-3-208. Charter form. {l1) The purpose of this
section is to comply with ~Zrticle XI, section 5 (1), cf the
Mcntana censtitutien, which provides: "{1) The legislature
shall provide procedures permitting a local governnent unit
or combination of units to frame, adopt, amend, revise, or
abandon a self-government charter with the approval of a
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najority of those voting on the question. The procedures
shall not require approval of a charter by a legislative
body."

(2) <Charter provisions establishing executive,
legislative, and administrative structure and organization
are superior to statutory provisions.

{3) » charter form of government shall possess
self-government powers.

{4) Charter form of government shall be established by
a charter which is a written document defining the powers,
structures, privileges, rights, and duties of the wunit of
local government and limitations thereon.

(5) The charter shall provide for an elected
iegislative body, called a commission or council, or shall
provide for a legislative body comprised of all gualified
electors. TIor elected legislative bodies the charter shall
specify the nurber of members thereof, their term of office,

she~-meshod--of--gheir--ataeeton ELECTION O A PARTISAN OR

{JOM-PARTISAN BASIS, the grounds for their removal, and the

method for filling vacancies.
{(6) The charter shall provide for the election-and

neminatien [IMIINATION AYD ELECTION of commissions at-large,

or by districts in which candidates must reside and which
are appcrtioned by population, or by a combination of
districts in which candidates must reside and which are
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apportioned by population and at-large.

{7) The charter shall specify which official of the
local government will be the chief administrative and
executive officer, the method of his selection, his term of
office, except that it may be at the pleasure of the
selecting authority if such officer is not elected by
popular wvote, the grounds for his removal, and his powers
ané duties. Notwithstanding the foregoing, the charter may
allocate the chief executive and the chief administrative
functions among two or more officials specified as above, or
the charter may provide +hat chief executive and
administrative functions o¢f the local government will be
performed by one or mere members of the legislative body.

{(8) The charter may establish other legislative,
administrative, and organizational structures.

(9) A charter form of government shall have such
cfficers, departments, boards, commissions, and agencies as
are established in the charter, by local ordinance, or
required by state law.

{10) Charter provisions may not conflict with the
provisions of Title 47-A, pare PART 7 which establish
statutory limitations on the powers of self-government
units.

(L1) The enumeration of powers in a charter shall not
be construed as a limitation or prohibition on the residual
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or self-governing powers granted by the constitution.

{12) The charter may contain prohibitions on the
exercise of power by a unit of local government,

{13) The charter may include such provisions as may be
necessary to permit an orderly transition to the new form of
government.

{14) The charter shall specify the date on which the
charter will take effect, except that provisions may be made
for temporary partial effectiveness consistent with an
orderly transition of government.

{15} The 1listing of charter provisions in this section
shall not be construed to prevent the inclusion of
additional provisions in charters.

{16} A charter may be amended only as provided by state
law.

Section 2, Severability. If a part of this act is
invalid, all valid parts that are severable from the invalid
part remain in effect, 1If a part of this act is invalid in
one or more of its applications, the part remains in effect
in all wvalid applications that are severable from the
invalid applications.

Section 3. Effective date. This act is effective May
2, 1977.

-End-
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HOUSE BILL ¥O. 176
INTRODUCED BY CERKE, MCKITTRICK, DRISCOLL, MELOY, FAGG,
KIMBLE, LOCKREY, MARKS, SOUTH, GWYNN, BARDANOUVE,

O'CONNELL, BRADLEY, HAGER, HOLMES, WILLIAMS

~

A BILL FOR AN ACT ENTITLED: "AN ACT T AUTHORIZE
ALTERNATIVE FORMS OF LOCAL GOVERNHENT PARTIALLY IMPLEMENTING
ARTICLE iI, SECTIONS 3 AND 5 OF THE 1972 MONTANA

CONSTITUTION AND PROVIDING FOR A DELAYED EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA :

Section 1. There is a new R.C.M, Title 47A, Part 3,
Chapter 2 that reads as follows:
PART 3, CHAPTER.Z, ALTERNATIVE FORMS OF LOCAL GOVERNHENT

47A;3—201. Declaration of purpose. (1} The purpose
of this chapter is to comply with Article XI, section 3 (1),
of the Montana constitution, which provides: "The
legislature shall provide such optional or alternative forms
cf government that each unit or combination of units may
adopt, amend, or abandon an opticnal or alternative form by
a majority of those voting on the guestion."

{2) This chapter establishes the alternative forms of
government for cities, towns, counties, and consolidated
governments. This chapter shall be liberally construed to

facilitate the adoption of a form of local government. The
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procedure to adopt, anend, or abandon these forms is
provided in sections 16-5101 et. seq.

478~3-202, BAdoption of alternatiwve forms., Each local
government in the state shall adopt one of the alternative
forms of government provided for in this chapter including
one of each sub-option authorized: the commission-executive

’

form (which may also be called the "council-executive", the
"council-mayor®, or the "commission-mayor® Kform), the
commission-manager form (which hay also be célled the
"council-manager® form), the commission form, the commission
chairman forﬁai the town neeting form, or the charter form.

471-3-203, Commission-executive form. (1) The
commission-executive form (which may be called the "council-
executive®, the “council-mayor", or the "commission-mayor®
form) consists of an elected commission (which may be
referred to as the "council®™ and one elected executive. {who
may be referred to as the "mayor") who is elected at large.

(2) The executive shall:

(a} enforce laws, ordinances, and resolutions;

(b} perform duties required of him by law, ordinaﬁce,
or resolution;

{c) administer affairs of the local government;

$d)-—direety-supervisey-and-administer-ali-deparenenksy
ageneresr-and~effices-of-the--iocal-~governmentj——exeepe-—as
stherwise-provided-by-law-or-ordinanees
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4e¥ (D) carry out policies established by the
commission;
44} {E) recommend measures to the commission;

493 (F) report to the commission on the affairs and
financial condition of the local government;

£3.13 igl execute bonds, notes, contracts, and written
obligations of the commission, subject to the approval of
the commission;

4} (H} report to the commission as the commission may
require;

443 (I) agtend -commission meetings and may take part
in discussicns;

43 (J} execute the budget adopted by the commission;

43+ {K) appeint, with the consent of'the commission,
all members of boards; except, the executive may appoint
without the consent of the commission temporary advisory
committees established by the executive.

(3) The plan of government submitted to the qualified
electors shall further define—fhe structural characteristics
of the form by including one item from each of the choices
listed below:

(a} The executive:

(i) shall appeint one or more administrative

-assistants to assist him in the supervision and operation of

the local government. Such administrative assistants shall

-3 HB 176

LB - R T T D R VL R L

T L R L R R R S o
[P S T T T

20 -

21
22
23
24
25

HB 0176/02

be answerable solely to the executive; or ]

{ii) may appoint one or mere administrative assistants
to assist him in the superyision and operétion of the local
government, Such administrative acsistants shall be
answerable solely to the executive.

(b) The executive may:

(i) appoint and remove all employees of the local
government; or 1

{ii) appoint and remove, with the consent of a
majority of the commission, all employees of the local
government; or

(ii) appoint, with the consent of a majority of the
commission, all department heads, The executive may remove
department heads and may appoint and remove all other
department employees; or

(iv) appoiﬁt and remove, with the coﬂsent of a
majority of the commission, all department heads. Tae

executive may appoint and remove all other employees of the

‘local government.

(c} The executive may?

(i) wveto ~ordinances and resolutions, subject to
override by a majority plus one of the whole number of the
commission; or

(ii}) wveto ordinances and resoclutions, subject to
override by a two-thirds vote of the commission; or
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(iii} sign all ordinances and resolutions with no véto
power. ‘

{d) The executive may:

(i} prepare the budget and present it to the
comnission for adoption; or .

{ii) prepare the budget in consultation with the
commission and department heads.

(e} . The executive mays:

(i} exercise control and supervision of the
administration of all departments and boards; or

(ii) exercise control and supervision of all
departments and boards to the degree authorized by ordinance
of the commission. -
\ (£} A financial officer (who may be called the
"treasurer"):

{i) shall be elected; or

{ii) shall be appointed by the executive with the
consent of the council; or

(iii) shall be selected as provided by ordinance; or

(iv) may, at the discretion of the comﬁission, be
selected as provided by ordinance.

(d) The commission shall be:

(i) elected at large; or

(ii) elected by districts in which candidates must
reside and which are apportioned by population; or
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{iii} nominated by districts in which candidates must
reside and which are apportioned by popuiation,‘but elected
at large; or '

{iv} elected by any combination of districts in which
candidates must regside and which are apportioned Sy
population, and at large.

{(h} Local government elections shall be conducted on

{i} partisan basis as provided in this Title; or

{ii} non-partisan basis as provided in this Title.

(i} The commission shall have a chairman who shall be:

(i) elected by the members of the commission from
their own number for a term established by ordinance; or

{ii} selected as provided by ordinance.

(j} The presiding officer of the commission shall be:

(i) the chairman of the commission who may vote as

other members of the commission; or

(ii} the executive who may vote as the commissioners;
or

(iii} the executive who shall decide all tie wvotes of
the commission, but shall have no other wote. The chairman
of the commission shall preside if the executive is absent;
or

(iv) the executive, but he may not vote.

(k) Commission membefs shall be elected for:
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(i) concurrent terms of office; or

{ii} owverlapping terms of office.

{1) The size of the ;ommission, which shall be a
number nct less than three (3), shzll be established when
the form is adopted by the wvoters, and;

(i) community councils of at least three (3} members

shall be elected within each district to advise the

comissioner from that district. Local governments

conducting elections at large shall district according to
population for the ﬁhrpose of electing community councils;
or

(ii) community councils to advise commissioners may be

, authorized by ordinance.

(m} The term of office of elected bfficials may not
exceed four (4) years, and shall be established @when the
form is adopted by the wvoters.

{4) The plan of government submitted to the qualified
electors shall determine the powers of the local government
unit by authorizing:

}a) general government powers; or

(5) self-government powers.

472-3-204, Commission-manager form. (1} The

commission-manager form (which may be called the "council=-

.manager” form) consists of an elected commission (which may

be called the "council®™) and a manager appointed by the
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- commission who shall be the chief administrative officer of

the local government. The*ménager shall be responsible to.
the commission for the adnministration of all local
government affairs placed in his charge ky law, ordinance,
or resolution. '

{2) The manager shall be appointed by the commission
for an indefinite term on the basis of merit only, and
removed only By a majority vote of the whole numbe:‘of the
comgission.

{3) The manager shall:

{a) enforce laws, ordinances, and resoiutions;

{b) perform the duties required of him Dby law,
ordinance, or resolution;

{c) administer the affairs of the local government;

{d} direct, supervise, and administer all departments,
agencies and cffices of the local government uﬂif except as
otherwise provided by law or ordinance; '

{e) carry out ?olicies established by the commission;

(f) prepare. the commission agenda;

(g) recommend measures to the commission;

(h) report to the commission on the affairs and
financial condition of the local government;

(i} execute bonds,. notes, contracts, and written
obligations of the commission, subject to the approval of
the commission;
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{(j} report to the commission as the cormission may
require;

(k) attend commission meetings and may take part in
the discussion, but he may not vote;

(1) prepare and present the budget to fhe commission
for its approval and execute the budget adopted by the
commission;

(m) appoint, suspend, and remove all employees of the
local government except as otherwise provided by law or
ordinance. Employees appointed by the manager and his
subordinates shall be administratively responsible to the
manager;

(n) appoint members of temporary -advisory committees
established by ﬁhe manager.

(4) HNeither the commrission nor any of its menbers may

dictate the appointment or removal of any employee whom the

manager or any of his subordinates are empowered to appoint.
(5} Except for the purpose of inguiry or investigation
under this title, the commission or its members shall deal
with the local government employees who are subject to the
direction and supervision of the manager, solely through the
manager, and neither the commission nor its members may give
orders to any such employee, either publicly or privately.
(6) The plan of government submitted to the cualified

electors shall further define the structural characteristics
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of the form by inéluding one item from each of the choices
listed below: -

(a) Aall members of boards, other than temporary
advisory committees established by the manager, shall be
appointed by:

{i) the chairman with the consent of the commission;
or i ’

{ii) the manager with the consent of the commission;
or

{(iii) the commission.

(b} The cormission shall be:

(i) elected at large; or

(ii) elected by disiricts in which candidates must
reside fnd’which are apportioned by population; or

{iii)} nominated by diftricts in which candidates must
reside and which are apportioned by population, but elected
at large; or )

(iv) elected by any combination of districts in which
candidates nust reside and which are apporticned by

population, and at lafge.

(¢} Local government elections shall be conducted on

(i} partisan basis as provided in this Title; or
(i1} non-partisan basis as provided in this Title.
(d}) The chairman of the commission shall be:

-10- HB 176
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{i} elected by the members of the commission from
their own number for a term established by ordinance; or

(ii)> elect?d by the qualified electors for a term of
office; or

(1ii) selected as provided by ordinance.

.(3) Commission members shall be elected for:

(i) concurrent terms of office; or

(ii) overlapping terms of office.

{f) The size of the g¢ommission, which shall be a
number of not less than three (3), shall be established when
the form is adopted by the voters, and:

' (i) community councils of at least three (3) members
shall be elected within each district to advise the
commissioner from that district. Locﬁl governments
conducting elections at-large shall district according to
population for the purpose of electing community councils;
or

(ii) community c¢ouncils to advise commissioners may be
authorized by ordinance. -

(g} The term of office of elected officials may not
exceed four (4) years, and shall be established when the
form is adopted by the voters., -

{7} The plan of government submitted to the gualified

-electors shall determine the powers of the local government

unit by authorizing:
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. -

{a) general government powers; or

(b) self-government powers.

47A-3-205, Commission form. (1) The cormmission form
consists of an elected cormission (which may also be called
the “"council®) and other elected officers as provided in
this section. All legislative, executive,4 and
administrative powers and duties of the local government not
specifioally reserved_ by law or ordinance to other<e1ected
officers shall reside in the commission. he commission
shall appeint the heads of departments and other employees,
except for those appointed by other ‘elected officials.,
Cities and towns which adopt this form may distribute by
ordinance the executive and administrative powers and duties
into departments headed by individual cormissioners.

(2) The plan of governnent subnitted to the qualified
electors shall further define the structural chﬁracteristics
of the fofm by including one item from each of the choices
listed below:

{a) The commission shall be:

{i) elected_at_large; or )

{ii) elected by districts in which candidates must
reside and which are apportioned by population; or

{iii} nominated by districts in which candidates must
reside and which are apportioned by population, but . elected
at lafge; or

~12~- HE 176
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(iv) elected by any combination of districts in which

1

candidates " must reside "and which are apportionedé by
population, and at large. )

{b) Local government elections shall be conducted on
as -

(i} partisan basis as provided in this Title; or

{ii) non-partisan basis as provided in this Title.

{c} The chairman of the commission, who may Dbe
referred to as the "mayor", shall be the presiding officer
of the commission. All members of bhoards and committees
shall be appointed by the chairman with the consent of the\
commission. The' chairman shall be recognized as the head of
the local government unit and may vote as other * members of
the commission.r The chairman shall be:

{i) elected by the members of the cormission from

their own number for a term established by ordinance; or

(ii) selected as provided by ordinance; or

(iii) elected directly. by the voters for a term
established by ordinance.

{d) The commission:

{i) shall appoint one or nore administrative
assistants to assist them in the supervision and operation
of the local government; or

(ii) may appoint one or more administrative assistants
to assist them in the supervision and operation of the local
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government,

{e} Commission members shall be elected for:

(i) concurrent terms of office; or

(ii} overlapping terms of office.

{(f) The size of the commission, which shall be a
number of not less than three (3), shall be established when-
the form is adopted by the voters, and:

(i) community councils of at least three (3) members
shall ~be elected within each district to advise the
commissioner from  that district. Local governments
conducting elections at-large shall district according to
population for the purpose of electing community councils;
or ’

(ii} community councils to advise cormissioners may be
authorized by ordinance.

{(g) The term of office of elected officials may not
exceed four (4) vyears, except the term of office for
commissicners in counties adopting the form authorized by
Article XI, section 3 (2), of the Montana constitution, may
not exceed six (6) vyears. Terms of office shall be
established when the form is adopted by the voters.

(3) In county and consolidated local governments, the
plan of government submitted to the qualified electors shall
further define the structural characteristics of the form by
including one item from each of the choices listed below.
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The officers shall have the powers and duties established by
ordinance. After the establishment of any office, the
comnission may consolidate, as provided by law, two or more
of the offices.

{a) A legal officer (who may be called the "county
attorney™) :

{i) shall be elected; or

(ii) shéll be appointed by the local government
commission; or

(iii) shall be appcinted by the chairman of the local
government commission; or

{iv} shall be selected as provided by ordinance; or

(v} may at the discretion of the commission be
selected as PROVIDED by ordinance; or '

{vi} syall not be included in this form as a separate

office.

(b) A law enforcement officer (who may be called the
“sheriff"”):

(i} shall be elected; or

(ii) shall be appointed by the 1local government
cornmission; §r )

(iii) sh;il be appointed by the chairman of the local
government commission; or

{iv) shall be selected as provided by ordinance; or

“{v) may at the discretion of the commission Dbe
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selected as provided by ordinance; or

(vi} shall not be included in this form as a separate
office.

{(c) A clerk and recorder:

(i) shall be elected; or

(ii) shall be appointed by the local government
commission; or

(iii) shall be appointed by the chairman of the local
government commission; or

{iv) shall be selected as provided by ordinance; or

(v) may at the discretion of the commission be
selected as provided by cordinance; or

(vi) shall not be included in this form as a separate
office.

(d) " A clerk of district court:

(1) shall be elected; or

{(ii) shall be appointed by the local gévernment
commission; or

(iii) shall be appointed by the chairman of the local
government commission; or

{iv) shall be gelected as provided by ordinance; or

{vl} may at the discretion of the commission be
selected as provided by ordinance; or

{vi) shall not be included in this form as a separate

cffice,
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{e} N treasurer:

(i) shall be elected; or

(ii) shall be appointed by the local government
cormission; or

{iii) shall »e appointed by the chairm&n of the lecal
government commission; or

(iv) shall be selected as provided by §rdinance; or

(v} may at the discretion of the commission - be
selected as provided by ordinance; or

{vi} shall not be included in this form as a separate
office,

(f}) A surxvevor:

(i} shall be elected; or

{ii) shall be appointed by the 1local governmeﬁt
cormission; or

(iii} shall be. appointed by the chairman of the leccal
government commission; or

(iG) shall be selected as provided by ordinance; or

{v) may at the discretion of the commission be
selected as provided by ordinance; or

(vi) shall not be included in this form as a separate
office.

{g) A superintendent of schools:

{i} shall be elected; or

{ii} shall ke appointed by the local government
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commission; or

(iii}  shall be appointed by the chairman of the local
government commission; or

(iv) shall be selected as provided\by ordinance; or

-(v) may at the discretion of the commission be
selected as provided by ordinance; or

(vi) shall not be included in this form as a separate
office. 7 ‘

(i) An assessor:

{i} shall be elected; or

(ii) shall be appointed by the. local government
commission; or \

(iii} shall be . appointed by the chairman of the local
government commission; or \

{iv) shall be selected as provided by ordinance; or

(vl may gt the diséretion of the commission be
selected as provided by ordinance; or

(vi) shall not be included in this form as a separate
office.

(i) A coroner:

{i} shall be elected; or

(ii) shall be appointed by the 1local government
commission; or

{iii} shall be appointed by the chairman of the local
government commission; or
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{iv}) shall be selected as provided by erdinance; or

(v} may at the discretion of the cormission be
selected as provided b}_r ordinance; or

{vi} shall not be included in this form as a sep;a:ate
office, )

{j) A public administrator:

(i) shall be elected; or

(ii) shall bLe appointed by the laocal government
commission; ox

(iii) shall be appointed hy the chairman of the local
government cosmission; or

(iv) shall be selected as provided by ordinance; or

(vl may at the discretion of the commission be
selected as prowided by o_:dinance; or ’

{vi} ghall neot be included in this form as a separate
affice, '

{k} 2ar auditor:

{1} shall be elected; or

(ii} shall be appointed hy the local government
commission; or /

(iii) shall be appoiated by the chairman of the local
government commission; or

{iv}shall be selected as provided by ordimancge; or

{v) may at the discretion of the cminsion/ be
selected as provided by ordinance; er o
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{vi} shall not ke included in this form as a separate
office.

47a-3-206, Commission chairman form. (1} The
commission c{uum form consists of an elected commission

{which may alsc be referred to as the “council™)}, and a

commigsion chairman (whe may alse be referved to as *mayer"
or as "president”) elected by the members of the commission
from their own number.

. {2} The commission chairman {wvho may alseo he refarred
to as "mayor") shall be elected by the mambers of the
commission from thair own nurbar to serve at the pleasure of
the cosmission. He shﬁli: be the prexiding officaer of the
commission, bhe meg!u:ed as the head of the lecal
governmeat unik, hiw the power to vote as other members of
the commisaion, be the chiaf executive officer of tha local
governmant, and: .

{a} enforce laws, ordinances, and reaclutieas;

(k) perform dJdutiea reguired of him Ly law, aerdinance,
or resclution; '

€clrr adn.inisgar the affairs of the local goverament;

{d} direct, supervise, and administer all departrments,
agencies, and offices of the local gowernment, except as
atherwise provided by law or exdinance;

{e} carxry ) out policies establishaed by the commission;

(f} prepare the. ecmﬁissicn agenda;

«20= HB 176
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{g) recommend measures to the commission;

(h) report tc the commission on the affairs and
financial condition of the local government;

(i} execute bonds, notes, contracts, an&r written
obligations of the commission, subject to thé approval of
the commission:

(j) report to the commission as the commission may
reguire;

(k) attend commission meetings and may take part in
discussions;

{1} execute the budget adopted by the commissjion;

{m) appoint with the consent o¢f the commission all
members of\boards and committees; except the ochairman may
appoint withou£ the consent of the commission temporary
advisory committees established by the chairman;

{n}) appoint with the consent of a majority of .the
commission all department heads. The chairman may remove
department heads and may appoint and remove ‘hll other
employees;

{o) prepare the budget and present it to the
commission for adoption;

(p) exercise control and  supervision over the
administration of departments and boards.

(3) The plan of government submitted to the qualified
electors shall further define the étructural characteristics
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of the form by including one item from each of the choices
listed below: 7

{(a} The commission shall be:

(i) elected at large; or

(ii} elected by districts in which candidates nust
reside and which are apportioned by population; or

{iii} nominated by districts in which candidates must
reside and which are apportioned by population, but elected
at large; or

(iv) elected by any combination of districts in which
candidates must reside and which are apportioned by
population, and at large.

(b} Local goverpment elections shall be conducted on

(i) partisan basis as provided in this Title; or

(ii) non-partisan basis as provided in this Title.

{c) The commission-chairman:

{i) shall appoint one o©Or more administrative
assistants to assist him in the supervision and operation of
the local government. Such administrative assistants shall
be answerable soclely to the chairman; or )

(ii) may appoint one or more administrative assistants
to assist him in the supervision and operation of the local
government. Such administrative assistants shall be
answerable solely to the chairman.
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{(d) Commission members shall be elected for:

(i) concurrent terms of office; or

{ii) overlapping terms of officg.

(e) The size of the commission, which shall be a
number of not less than five (5}, shall be established when
the form is adopted by the voters, and:

{i} community councils of at least three (3} members

shall be elected within each district ¢to advise the

commiasioner from that district, Local governments
conducting elections at~large shall district according to
population for the purpose of electing community councils;
or

{ii)} comsnity councils to advise commissioners may be
authorized by ordinance. ’

(f) The term of cffice of elected officials may not
sxceed four (4) years, and shall be established when the
form is adopted by the voters.

{4) The plan of government submitted to the gqualified
electers shall determine the powers of the local government
unit by a\;thorislng:

{a) gemeral govarnment powers; or

(b) self-qmmmént powers.

472-3-207., Town meeting form. (1) The town meeting

-form consists of an assembly of the qualified electors of a

W o U b W N

NN W RN e e e R e B R b
A& W N M O W @ NN W N e O

:

HB Q176/02

who shall be a qualified elector, and an optional electsd
town meeting moderator. The town meeting form may be
adopted only by incorporated cities or towng of less than
two thousand {2,000) persons as deteruined by the most
recent decennial census as conducted by the United States
bureau of the census unlass a more recent enumeration of
inhabitants be made by the state, in whici; case such
enumeration shall be used for the purposes of this section.
Any unit of local government which adopts this form nay
retain it evan though its population increases to more than
two thousand {2,000). ‘

(2} aAll lagislative powers of the town ‘'shall vest in
gl;e town meeting. The town meeting may enact rules,
resolutions, and me.

{3} {(a) Towns adopting this form shall convene an
annual town meeting on the first Tussday of Iméx. Special
t:own‘ meetings may be called by the town chairman or upon
petition of ten percemt (108) of the gqualified electors of
the town, but in no case by less than ten {10) qualified
elect_orl.

{b) All gualified slectors of the town may attend the

town meeting, take pa}t in the discussion and vote on all

matters coming bafore the town meeting. Others may attend
but shall not vote nor take part in the discussion except by

town (known as a town meeting), an elected town chairman,

n
7.

a majority wvote of the town meeting.

B
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{¢) A quorum shall consist of at least ten percent
(108) of the qualified electors of the town but a higher
quorum requirement may be established by a major;ty vote of
the town meeting.

(d) The election of town officials shall be
noq-partisan and shall be by a plurality of those qualified
electors present and voting. All other wvoting in the town
meeting shall be by a simple majority of <those gqualified
electors present and voting.

(e) Election of officials shall be by secret ballot.
Other voting shall be‘by secret ballot upon the request of
at least five members of the town meeting. ~

{4) An agenda of the town meeting and ; list of all
elective and appointive offices to be filled shall be
pfepared by the town chairman who shall post notice at least
two (2} weeks prior to the convening of all annual and
special town meetings. Upon written petition of at least
ten percent {10%) of the qualified electors of the town, but
not less than tén {10) gualified electors, the town chairman
shall insert a particular item or items in the agenda for
the next annual or special town meeting. The town meeting
agénda may include an item entitled "other business™ underx
which any matter may be considered by the town meeting
except no matter dealing with finance or taxation shall be
considered under “other business".
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{5} ' The town meeting shall elect a town chairman for a
term of not less than one (1) year o? more than two (2)
years. An unexpired term of a town chairman shall be Filled
at the next annual or special town meeting,

(6) The town chairman shall be the chief executive
office; of the town and he shall:

{a) enforce lawé, ordinances, and resolutions;

(b} perform duties required of him by law, ordinance,
or resclution;

{c) administer the affairs of the town;

(d} prepare the town meeting agenda;

(e) attend all annual and special town meetings;

(£) recommeﬁd mgasures to the town meeting;

{g} report to the town on the affairs and financial
condition of the town;

(h) egecuts bonds, notes, contracts, and written
obligations of the town, subject to the approval of the
town;

(i) appeoint, with the consent of the town meeting,
members of all boards and appoint and remove all gméloyees
of the town;

(i) prepare the budget and present it to the town
meeting for adoption;

(k) exercise control and supervision of the
administration of all departments and boards;:
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(1) carry out policies established by the town
meeting. ]

(7) Compensation of the tows chairman shall be
established by ordinance but shall not be reduced during the
current term of the town chairmen.

{8} Permanent committees to advise the town chairman
and/or the town meeting may be established and dissolwved by
ordinance, The town chairman may establish temporary
committees to adwise him.

(3 The plam of government submitted to the gualified
electors shall further defix:ne the structural characteristics
of the form by inecluding one item from each of the choices
listed belows

{a} The town meeting shail:

(i) elect a town meeting moderator for a term of one
(1) year whe skall be the presiding officer of ail annual
and spacial town meetings but who shall have no other
governmantal powesxrs: or

¢iiy designate the town chairman as presiding of ficer
of all amual and special town meetings.

(b} The town chairman:

(i} shall appoint an administrative agsistant to

assgist him in the supervision and aperation of the affairs

-of  the town. The administrative assistant shall be

antswerable solely to the town chairman and the town chairman
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may delegate powers to the sdninistrative sssistant at his
discretion; or

{ii} may appoint an administratiwe assistant to assist
him in the supervision and operation of :he affaivs of the
town., The administrative assistant shall be apswerable
sclely to the town chairman and the towa chairman may
delegate powers to the administrative assistant at his
discretion. '

_ (10} The first agenda of the first town meeting
following the adoption of this form shall be established by
the local study commission. At that town meeting the
chairman of the local study commisssion shall preside ower
the election of the presiding officer of the towm after
which the presiding officer of the town shall preside.

(11) The plan of govermment submitted to the qualified
electors shall determine \tﬁe powers of the Iocit qowmﬁxent
unit by authoriziang: )

ta} general govermment powers; or

(b} self-government powers. ‘

47p-3-208. Charter form. (1} The purpose of this
section ia to c@ky with Article XI, section 3 (I}, of the

Montana constitution, which provides: "{I)} The legislature

‘'shall provide procedures permitting a lIecal government unit

or combination of units to frames, adopt, amend, revise, or
abandon a self-govermment charter with the approvel of a
' ~28- EZ 176
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majority of those voting on the gquestion. The procedures
shall not reqguire approval of a charter by a legislative
body." -

{2) cCharter provisions establishing egecutive,
legislative, and administrative structure and organization
are superior to statutory provisions.

(3} A charter form of government shall possess
self-government powers.

(4) Charter form of government shall be established by
a charter which is a written document defining the powers,
structures, privileges, rights, and duties of the unit of
local government and limitations thereon.

(5) The charter shall provide for.an elected
legislative body, called a commission or council, or shall
provide for a legislative body comprised of all qualified
electors. For elected legislative bodies the charter shall
specify the number of members thereof, their term of office,

the--method-—of--thetr-~-eteekien ELECTION ON A PARTISAN OR

HON-PARTISAN BASIS, the grounds for their removal, and the

method for f£illing vacancies.
{6) The charter shall provide for the eiection-and

neminmbion NOMINATION AND ELECTION of commissions at-large,

or by districts in which candidates must reside and which
are apportioned by population, or by a combination of
districts in which candidates must reside and which are
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apportioned by population and at-large.

{7) The charter shall specify which. official of the.
local government will be the chief administrative and
executive officer, the method of his selection, his term of
office, except that it may be at the pleasure of the
selecting authority if such officer is not elected by
popular vote, the grounds for his removal,land his powers
and duties., Notwithstanding the foregoing, the charter may
allocate the chief executive and the chief administrative
functions among two or more officials specified as above, or

the charter may provide that chief executive and

administrative functions of the local government wiil be

performed by one or more members of the legislative body.
(8) The charter may establish4 other legislative,

administrative, and organizational structures.

(9) A charter form of government shall have such

officers, departments, boards, commissions, and agencies as
are established in the charter, by local ordinance, or
required by state law.

{10) Charter provisions may not conflict with the
provisions of Title 47-A, pare PART 7 which establish
statutory limitations on the powers of self-government
units.

(11) The enumeration of powers in a charter shall not
be construed .as a limitation or prohibition on the residual
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ot BélF-govVerhing powsts granted by the constitutich.

{(12) The chatter tay ¢coitalh préohibitions on the
éxetcibe of power by & unit of 1&ehil governient.

{13) Thé chattetr May ihelwde Such provisions as pay be
fitcassaty to pefmit ah ordefly tiuwsition to the new Forh of
goveinmant. :

~ (14) Thé chartetr 5hall specify the dat® on which the
charter will také &ffect, excspt that prfovisions iy be madé
For tenPoraty partial eoffeBLIVEReES conbiktént with an
orderly transitidh 6f goverihent. '

(15) The liSting of charter provisions in this section
8hall fot b& coRktrwed o pEEVEAt thE  inclusish  of
#dditibnal provisions in chartéts: '

(16) B chafter may bé ¥BSRAEd ohly &s provided by Btaes
1 8% ‘

Sectioh 2. 8EVerabiiity: 1I1f a phtt of thid act is
invalid; all valid parts that afe severable Evoh the invalid
pa¥t rémAlh i efPwet: If & paFt of this sct is invaiid ih
otk of Wbre of its applicatichs, the psrt pefains in effect
in #11 valid #pplications that AFE aeverabie Epdm  the
invelid applicatishs,

Section 3, E¥feétive dhte. $His act is effictive May
24 1977,

“EAES
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March 20, 1975

SENATE COMMITTEE ON LOCAL GOVERNMENT

AMENDMENTS TO HOUSE BILL NO. 176

That House Bill No. 176, third reading, be amended as follows:

1. Amend page 20, section 1, line 2.
: Following: 1line 2
Insert: " (4) Local governments that adopt this form shall
have general government powers."

2. Amend page 30, section 1, line 23.

Following: "units."

Insert: " (11) Charter forms are subject to state laws establishing
election, initiative and referendum procedures and charters
shall not contain provisions establishing election,
initiative and referendum procedures.

(12) The charter shall not contain provisions establishing
- or modifying local court systems."
Renumbers  All subseguent subsections
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4UUSE BILL NU. 170
INMYKGDUCEL pY GEwAE, MLEITYASICK, DRISCULL, BELOY, Fibl,
K1sBLr, LOCKbLEM, LAkKS, SCUTH, GeYNN, LARDANOUVE,
O'CONNELL, ohAULEY, BAGEL, HOLBES, Wl1LL1AME
A wsiLL FOLh AN &CT ENTITLEDL: ®AN LCT 10 BUTLUCGEIZE
ALTEREATIVE FUEKS UF LOCAL GOVELEMMENT PakiiiLiY IBKFLEMENTING
3 AND 5 OF 7ThHE 197z NONWTANE

ARTICLE X1, SECTIONS

CONSTITUTLION asb FEOVIDING POH A LELAYED BFFECTIVE LATE.®

EL 17 ENACTELD £ 1HE LEGISLA1UKE OF idi STAlL OF HONTANA:
section 1. %here is a new k.C.K. Title 47Ta, Prart 3,
(hapter 2 that reads as follows:
PART 3, ({BARTEL &
ALTEENATIVE POBMS OF LOCAL GUVERRHLNT
47A—3—201. Leclaration oi purpose. (1} Tae purrose
vi Lhis chapter is to comply with Article XI, section 3 (1),
of the hontana constitution, woich provides: SThe
legislature shall provide sucn optional or alternative toras
ot governsent that each unit or combimaticn of units may
adopt, awend, or abaudob au urtional OC aiteluative fora b)
a majority ol thouse voting on the guestion.®
(2) This chapter establishes the altersative iforas ol
towns, coounties, and consciadatied

governwent for cities,

This chapter sbaii be iliberally counsirued to

REFEREWCE

jovernsents.
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tacilitate the adoption of a torm of lucsl government. The
procedure tov adopt, amend, or abandon these forms is
provided in sectiocas 165161 et. seq.

473—3—£02. Adoption of alternative itoras. Each local
governseut iun the state shall atopt one oi Lhe alternative
foreks of yovernment provided tor in this chaepter 3including
one of each sub-option authorized: the cosuission—executive
forw (whica way also be called the "™council—executive™, the
*councii-wayor", or the "commission—ksyor™" foca}, the
coRBissicn—wanager 1ora

{wvhach wmay aiso be called the

®*cuouncil-wanager® forms), the cuseission torm, the
coanission—chairman iorm, the town aeeting fors, or the
charter iura.

472-3-20(3., Coamission—executive fors. {1} The
coamission—eiecutive fora (which may be called the "council—
executive®, the Mcouncil-sayor®™, or the “"comwission-mayor®
tork) consiste oi an elected coBkission {which may Le
referred to as the "cooncil™ abd one elecied executive (vwho
may be reilerred to as the ®mayor™) vho is elected at large.

(£} The executive =shall:

{a)} entorce laws, ordinances, add resclutions;

{bk) periors duties required ot nik by law, orainance,
oI rescliution;

{c) adwinister efiairs of the local government;

(i AR 1 Geps .

- g 176
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$ey—{L} carry out policies established by the
commission;

+i3—{E}) recomwend meesurcs to the Ccommission;

+943+—1(F} report to the commission oz the atfairs and
tinancial conaition of the local goverument;

+#4—1{G) execute bonds, notes, countracts, and writtea
obligations oi the cosmission, subject tuo tac agpproval o1
the commission;

“r— i) report tu the coaaission as the comlission
may reguire;

43—(1} attend commission meetings and may take part
in discussions;

44— {4} execute the buacget acoptea by the commission;

+*3—{K} appoint, with the consent oui the commission,
all aeuwbers i boards; except, tne eXecutive @»ay appoint
without +tae consent ot the commission tesporary acvisory
coacittees established Ly the executive.

{3) The plan ot government subaitteo to the gualificd
electors shall further define tpe structural characteristics
of tue tors by includiny odbe itew irok eacn of the choices
listed below:

{a) 1he elecutive:

(i) shall appoint one or nore administrative

—3— B 176
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assistants to assist bhim in the supervision and operation of
the local yovernaent. Such administrative assistants shall
he answerable sovilely to the executive; or

{ii) may appoibt one ©r mOore adsisistrative aSsistanis
to assist his in the supervision amd operation or the local
governxecnt. Such adainistrative assistants snall be
answerabie solely to the execotive.

(b} The elecutive may:

(i) ap,0imt and remove all eajployees ot the local
governmest; or

{ii) apjpoint and remove, with the consent of a majority
of the cosmission, ali employees of the local govermment; or

(iii) appoint, with the consent oi a msaJority of tne
coamission, all department heads. The eizecutive say resove
department heads and say appoint and Tremove ail otaer
department eaployees; or

(iv) appoint and remove, with the comsent of a majority
of the coErission, all departsent heads. The executive may
appoint and remove all other eaployees of the local
governaent.

{c) The executive may:

(i) veto ordinances apa resolutions, subject to
override by a majority plus one of the whole number oi tne
cosmrission; or

(it} veto ordinances and resolutions, subject to

i Ho 170
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OVverriuc oy o twe—thirds voie of the comwission; or

(iii) siyn all oruinances and resclutions witn no veto
LOoWeT.

{¢) 7Fhe executive may:

{i) prepare the budyet and jresent it to the
comwission for adoptiun; or

{11) prepare ine badyet in consgltation with the
comaission anu defartsent heads.

{¢} The executive smay:

{1} exrercise control and supervision ot the
administration ot all departsents apd boards; or

(il) exercise control and SpeIvision ot ail
departsents and boaras to the uegree authorized by ordirnance
of tne coamission.

1ty & tinancial orficer (wto kay e calleu the
UireasuEer™) :

(1} shall be elected; or

(1i} £hall be appuinted by the executive with the
conseut o4 the cuuvncil; or

{iii) shall be selected as provided by ordinanmce; or

(iv) may, at the discretion ot the comaission, be
selected as grovided by urdinaace.

{y) The commission shall be:

{1} elected at large; or

{(ii) electea by districts in which candidates auct

—b— o Yio
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reside anu Wwhich are apportioned by population; or

{1i1} nominated by Jdisiricts in whick candidatesz must
reside and vwhich are apportioned by popolation, but elected
at laxge; or

{1v} elected by any comhination ot districts ip which
candidates must TrTeside and which are apportioneu by
population, and at large.

{h) Local governasent elections shall bLe conducted oan

(i) partisan basis as provided in this title; or

(ii) non-partisan basis as provided in this title.

(i) 7The comwission shall have a chairman who shall be:

(1) elected by the asembers of tae coswission froam
tneir owh Dumlel 10T a term estabiisned by ordinance; or

(1i) selectea as provided by ordinance.

{3) 1ne presiding officer of the comxission shall be:

(i) the chairman of the commissaon who may vote as
other wesbers ol the cusaissioun; or

(i1) the executive who may vote as the coamissioners;
or

{iii) the executive who shall decide all tie votes o1
the comsission, but shall have no other vote. The chairman
of the commission skall presiuve if the executive is absent;
or

{iv) the execntive, but Le may not vote.

—6— BB 176
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{k) Comaission members shall be elected for:

(1) concarrent teras of oifice; or

(11) overliapping teras cof otfice.

{1} The size oi the commission, which shall be a
nomber not less than three (3), shall be established wben
the forw is adopted by the voters, apd;

(i) community councils or at least tlree (3) meabers
shall be elected within each district to adrvise the
comissioner ifrom that district. Locadi governments
conducting elections at large shaill district according to
population ifour the purpose oif electing comsunity councils;
or

(ii) coamunity councils to advise coamissioners may be
aothorized by ordinance.

{8) The tera of office of elected cificials may not
exceed four (4) years, ana shail be established when the
fore is acdopted by the voters.

(4} The plan of government submitted to the gmalified
electors shall deterzine the povwers of the local governaent
unit by authorizing:

(a) gycheral government powers; or

(b} seli—governkent povwers.

§7a—3—208. Commission-sanager form. () The
comaission—manager fors {(which may be called the “council—
manager™ fors) consists of an elected commission (which may

- Hs 76
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be called the "council™) and a wsanager appointed by the
commission who shall be the chief administrative otiicer ot
the local government. The mapager shall be respoasible to
the coamission for the administration of all local
goverament affairs placed in bis charge by law, ordinance,
or resolution.

(2} The mapager shall be appointed Ly the cosamission
tor an indefinite term on the basis of wmerit oanly, and
resoved only by a majority vote of the whoule number of the
CORRiSS1On.

(3} The manager shall:

{a) enforce laws, ordinamces, and resolutions;

(b} rperfors the duties required of him by law,
ordinance, or resolution;

{c) administer the atfairs of the local governament;

{a) direct, supervise, and administer all departments,
agencies and offices of the local government uwait except as
othervwise provided by law or cordinance;

{e) <carry out policies established by tne commissioun;

(f) prepare the comamission aqenda;

ty) recommend measures to the CORRiISSioL;

{h) report to the cosmission on the affairs and
financial condition of the local government:

(1) execote bonds, noites, cootracts, and written
obligations of the comaission, subject to the approval ot

e g 17s
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the commission;

(j} report to the coseission as the comEission wmay
require;

(k) attend commission meetings and may take part in
the discussion, but he may not vote;

(1) prepare and present the budget to the comrission
ior its approval and execute the Dbudget adopted by the
CORRISSiONn;

(s} appoint, suspend, and remove all employees oi the
local governskent except as otbhervise provided by law or
crdinasce., Ewmpluyees appointed by the wanager and his
subordinates shall be adsinistratively responsible to the
RaRayel;

(1) appoint members ot temporary advisury coumittees
e¢Stabliched by tune manayer.

{1) JMNeither the comaission nor any of itsS meuwbers way
dictate the appointment or removal otf any esmployee whom the
manager or any of his subordinetes are espovered to appoint.

{5} txcept 1or the purpose of inguiry or isnvestigation
under +this title, the comaission or its mesbers shall deal
with the local guvernsent eamployees who are subject +o the
directlon «nd supervision oi the sanager, soleiry througyhbh the
naLager, and neither the commission nor its members may give
orders to any such employee, either publicly or privately.

{6} The plan ot government submitteud to the gaaiitied

9 B 176
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electors shall further define the structural characteristics
ot the fora by including one ites from each ot the choices
listed below:

fa) A1l members oi boards, other than temporary
advisory committees established by the manager, shall be
appointed by:

(i) the chairman with the conseut oi the comBiscion;
or

{ii) the manager with the consent of the cossission; or

{1ii) the commission.

(b) The comsission shall be:

1) elected at large; or

(il) elected by distracts in which candidates must
reside ano which are apportioned by pojulation; or

{ii1)} nowinated Ly districts in vhich candidates must
reside anu ¥Which are apportioned py poupulation, but electied
at large; or

{iv} elected by any cousbination ot districts in which
candiaates wust Treside and Wwhica are apportiosed by
population, and at large.

{c}) Lowucal gyovernment elections shail be conducted on

(i) partisan basis as provided in this title; or
{ii) non—ariisan basis as proviced in this title.
{d} LThe chairman of the commission shall be:

—10— #n 1o
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{i) elected by the members of the cosmission from
their own number for a term established by orainance; or

(ii) elected by the qualified electors for a ters ot
office; or

(iii) selected as provided by ordinance.

{3) Conmszission membters shall be elected tor:

(i} concurrent termas of office; or

(1i} uverlapping termss of oifice.

(f) The size of the comsmission, which shall be a
nuzber of not less than three {3}, shall be established when
the form is adopted by the voters, and:

{i} cosmmunity councils of at least three (3} meabers
shall be elected within each district to advise the
commissioner froa that district. Local governmeats
conduacting eiections at—large shall district according to
popalation for the purpose ot electing community councils;
or

(ii) cosdunity councils to advise comaissioners may be
authorized by ordinance.

{g) The term of office of elected officials may not
exceed four (4) years, and shall be established when the
form is adaopted by the voters.

{7} The plan of government submitted to the gqualified
electors shall determine the povers of the local government
unit by avthorizing:

~11- HB 176
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{a) general governmaent powers; or

{b} self-government powvers.

47a—3-205. Comsission torm. (1) The commission fors
consists ot an elected commission (which may also be called
the *®councii®) and other elected officers as providea in
this section. All legislative, executive, ana
administrative povers and duties of the local governsent not
specifically reserved by iaw or ordiuance to other eiected
officers shall reside in the cosaission. The comkission
shall 4apioint the heads of departments aud other employees,
except for those appointed by other elected officials.
Cities and towns which adopt this torm may distribute by
ordinance the executive and adasinistrative powers and duties
into departments headed by individual commissioners.

{(2) The plan of governament swohaitted to the gualified
electors shall further define the structural characteristics
of the fors by including one item from each of the choices
listed below:

(¢) The comsission shall be:

i} elected at laryge; or

(ii) elected by districts in which candidates Rost
reside and which are apportioned by population; or

(iii) nominated by districts im which candidatec must
reside anrd which are apportioned by population, but electeus
at large; or

—t2— s 176
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(iv} elected by abny combination of districts in which
candidates must reside and which are  apportioned by
population, and at large.

{b) Local gyovernment elections shall be conducted on

{i} partisan basis as provided im this title; or

{ii) non-partisan basis as provided iz this title.

{c) The chairman of the cosaission, who wsay be
referred to as the ®smayor®™, shall be the presiding officer
of the commissioa. All sembers ot boards aad committees
shall be appointed by the chairsams with the consent of the
coasission. The chairman shall be recognized as the head ot
the local government unit and kay vote as other members of
the commission. The chairman shall be:

(i) elected by the meambers of +the commission tros
thelir own pumber for a term established by ordinamce; or

(ii) selected as proviaed by ordinamnce; or

(iii) eiectea directly by the voters for a ters
establisbed by Orainance.

{d) The commission:

(1) shall appoint cne or ROre administrative
assistants to assist theam in the supervision and operation
of the local government; or

(11) may appoint one or mRore administrative assistants
tuo assist them in the supervision and operation of the locail

15— g 176
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governsenti.

e} Commission members shall be viected for:

{i}) concurrent teres of office; or

[{ii) overlapping terms of office.

(f) The size of the comaission, which shall Le a
nuaber vt not less than three {3}, shall be established when
the form is adopted by the voters, and:

{i) coaamunity councils ot at least three (3} members
shall be elected within each dGistrict to advise the
commissioper irom that district. Local goveinkents
conducting elections at-large shall distract accordinyg to
population 1or the purpose of electing communpity councils;
or

(ii) compunity councils to advise commissioners may be
authorized by ordinance.

{3} The term of office of elected cfticials may not
exceed tour (4) years, except the term ot oilfice tor
cormissiosers in cootnties adopting the fors authorized by
Articie 11, section 3 {4}, uf the funtala constitution, may
net eiceed six (6) years. Terss ot oifice shall be
established when the fors is aaopted by the voters.

(3} 1n county and consolidated local yovernments, the
plan ot goveirsment subkitted to tne qualitieu electors shall
further detfine the structural csaracteristics oi the forw by
includiny ome item from eaca ot the cuoices listed below.

— Y s 176
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The oificers shall have the powers and duties established by
ordinance. After the establishment of any office, the
conmiscion ®ay consolidate, as proviaeea Ly lav, two or nore
of the ofiices.

fa) A legal officer (wvho say bLe called the ™county
attorney®):

{i) shall bec elected; or

(1i} snall be appointed by the local ygouverowent
comaission; or

{iii) shail be appointed by the chairman of the local
governaent commission; or

(iv) shall be selected as provided by ordinance; or

(v) =aay at the dJdiscretion of the coamission bhe
selected as PEOVIDED by ordinance; or

{vi} shall not be included in this fora as a separate
office.

{b) A Jiaw entorcement officer (who may be called the
"sheriff®):

{i} shall be elected; or

{1i) shall he appointed by the local governeent
coxmission; or

{iii)} shall be appointed by the chairman of the local
governsent coamission; or

{iv} shall be selected as provided by ordinance; or

(v} may at the discretion of the commission be

—15— BRE 176
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selected as provided by ordimamnce; or

(vi) shall not be included in this foras as a sepavrate
office.

{C) 4 clerk and recorder:

{i) shall be elected; or

(ii) shall be appointed bLy the local governuent
commission; or

(1ii)} snall be appoiuted by the chairmsan oi the local
governaent cosmission; or

{iv} shall be selectea as provided by oruimance; or

{v¥) wmay at the discretion of the coamission be
selected as providea by ordipamce; or

(vi)} shall not be included in this fora as a Sepdiaie
office.

(@} A cierk of district court:

{i} shall be elected; or

{(ii) shall be appointed by the locai governaent
coasission; or

(iii) shall be appointed by the chairman of tke local
governaent coemission; or

{(iv) shall be selected as provided Ly orainance; or

{v) may at the discretion of the commission be
selected as provided by ordinance; or

(vi) shall not be included in this form as a separate
office.

~16— e 176
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{e) A tLrIeasurer:

{i) sanail be elected; or

(ii) shall bLe appointed by the local governsent
COBRi:esSiOL; OL

{(ii1) shail be aprointed by the cpbairman of the local
governaent COMRiISS100; O

(iv} shall be selected a: provided by ordinance; or

(v} may at the discretion o the commission be
selected as provided by ordinaace; or

(vi) shall pot be imcludced in this tora as a separate
office.

(£} A surveyor:

{i) shall be elected; or

{(ii) shall bpe appointed by the local governsent
CORBiSSiOn; OF

(iii) snail be appointed by tone chalrman of the local
governsent commission; or

{iv) shall be selected as provided by ordimance; or

(¥} way at the discretion oi the cosmission Le
selected as provided by ordinance; or

(vi} shaii not be included in this furm as a sepaiate
office.

{g) A superintendent oif schoeols:

{i} =shall be elected; or

{ii) shail be appointed by the local governkent

—VI— Ep 176
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CORREISSIONn; OX

{(iii) shall be appointed by the chairman of the local
governwenht cowmission; or

{iv)} shall be selected as provided by ordimance; or

{v) =may at the discretion of the commission be
selected as provided by ordinauce; or

{vi) sball not be included in this form as a separate
office.

{h) An assessor:

{i) shall be elected; or

(ii) shall be appointed by the local government
commission; or

(iii) spall be appointed by the chairman of the local
governkent coempission; or

{iv¥) shall be selected as prouvided by ordinance; or

(v} may at tune discretion ot the comumission Le
selected as provided by ordipance; or

{vi} shall not be included in this form as a separate
officec.

{i) A coronher:

(i) shall be electeua; or

(i1} shall be appointed by tae local governkent
Commission; or

(iii) shall be appointed by tae chairsan of tue locael

governkent COMRISSiOn; or
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(iv) shall be selected as provided by ordinance; ox

{¥) may at the aiscretion of the comaissicn be
selected as provided by cordinance; or

(vi) shall not be included in tanis form as a sepaCate
office.

{3} A public administrator:

(i} shall be electea; or

(ii) shall be appointed by the local JuverLkent
coamission; or

(iii} shall be appointed by the chairean of the local
government coamission; or

{iv) shall be selected as provided by orainasce; or

(v} wmay at the discretion of toe comaissioca be
selected as provided by ordinaance; or

{vi) shall pnot be included in this fors as a separuate
oftice.

tk} Am auwditor:

(i) shall be elected: or

{ii) shall be appointed by the local goverament
commission; or

{(iii) shall be appointed by the chairaan of tpe local
gyovernmelLt commission; or

(iv} shail be selected as provided by ordimance; or

{v) may at the discretion of the coaaission be
selected as provided by ordimacce; or
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{vi) shall not be included ik this form as a separate

oftice.
{4) Lot AL GOVERMMWEMTS TLLT ADQRY 2815 _FORM SBALL _BoV}

GOV i
4TA-3—2ub. Comaission-chairsan tork. {1} The

copsission-chairman fora consists of an elected¢ comaissior
{wiich =may also bLe reierred to as the “comncii®™), and a
cormission chairsan (who may alsou be reierred to as ™aayor™
or as “president®) elected by the members of the coasission
ITos tneir osn number.

{2) The commission chairmaa (¥ho may also be reierred
to as “"smayor™) spall be elected by the meabers of the
commission irom their ovn namber toc serve at the pleasare oi
the comaission. He shall: be the presidiug officer of the
coamission, be recognized as the head of the Ilocal
government unit, have the power to vote as other mealers of
the commission, be the chief executive oliicer of the local
goverament, and:

{a) enforce laws, ordinamces, and resolutions;

(b} peritorm duties reguired of hiz by lav¥, ordinance,
or resolution;

{c) administer tne affairs of the local governaest;

(d) direct, supervise, and adsinister all departments,
agencies, and offices of the local yovernment, except as
othervise provided by law or ordinance;
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(e} carry out policies established by the commission;

{f) prejare the commission agendas

(g) z1ecommend measures to the cuawission;

{h) report t¢ the cosmmission on the affairs aad
financial conudition of the local governaeot;

(i) execute bonds, aotes, contracts, and written
obligations of +the coamissiun, subject to the aypproval of
the coumsission;

(J) report to the commission as the coasission =may
require;

(&) attend comsission wmeetinygs and say take part in
discassions;

(1) execute the budget adopted by the commission;

(&) appoibt with the comsent of the commission all
pembers of boards and committees; except the chairman may
appuint without the counsent of the cow®rission tespporary
advisory coukittees established by the chairmang

(n} appoint with the consent oif a majority of the
cokR1ission il departaent heads. The cChairman #ay TCewovVe
department neads ana way appoint and reuover all othet
enployees;

(o) preyare the budget and present it to the
coméission tor adoptiorn;

(¢t} exercise control and SUPEervision over the
administratiou of departsents and boards.
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{3} 7The plan oi government submitted to the gualifiea
electors tshall turther acefine the structural characteristics
of the fores by including one itea from each of the choices
listed below:

{a) The coamission shall be:

{i) electeda at large; or

(ii) elected by districts in which candidates =must
reside and which are apportioned by population; orxr

{iii} nomivated by districts in which candidates must
reside and wbich are appurtioned by population, but elected
at large; or

{iv) elected by any cowbination of districts in which
candidates wmust Teside and whick are apportioned by
population, and at large.

{b} Local government elections shall be conducted on

{1} partisan basis as provided in this title; or

{ii) non-partisan basis as provided in this title.

{c) 1lhe commission chairman:

{i} shall appoint one or soTe administrative
assistants to assist him in the supervision and operation of
the local government. Such administrative assistants shall
be ansverable solely to the chairman; or

{(ii) may appoint one or wore administrative assistants
to assist bis in the supervisior and operation ot the local
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government. Suchk administrative assistaats chall be
answerable sclely to the caairman.

(G} Cusmission members shall be clected tor:

(i) concurrent terss of oifice; or

{ii) overiapping terms of aifice.

{e¢) The size of the comsission, which shall be a
namber ox not less than five (5), shall be established when
the fors is adopted by the voters, and:

(i) community councils of at least three (3) mesbers
shali be elected within eachk district to advise tone
conmissioner froa that district. Lucal governsents
conrducting elections at—large shall district according to
population for the purpose of eleciing community councils;
or

(ii) cosmunity councils to ddvise coxmissicners may be
authorizea by ordinance.

(f) The term ot office of elected ofticials may not
exceed iour (4) years, and shall be established when the
form is adopted by the voters.

(4) The Llan of government subsitted to the goalified
electors shall determine the powers of the local government
upit by authorizing:

{a) general government powers; or

(b} self—government powers.

47a—-3-207. Towa meeting fors. {1) The town meeting
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form consists oi an assembly of the guaiified electors of a
town (known as a town meetimg), an elected towa chairxan,
who shall be a guwaliried elector, and aan optional elected
toMan meeting eoderator. The town mseetinyg fors aay lbe
adopted only by incorpurated cities orx towns of less than
two thousand {2,000) fpersoas as dJdetermined by the most
recent decennial census as couducted by the United States
bureau oif the Census unless a more recent enumeration ot
inbabitants be msade by the state, im which case such
enameration shall be used ifor the purpuses of this section.
Any unit of local government which adopts this fors szay
retain it eveR though its population increases to more than
tvwo thousand (2,000).

(2) All legislative powers ot the town shall vest in
the town meeting. The town meeting #ay enact ralec,
resolutions, and ordinances.

(3 {a) 7Towns adopting this fors shall convene aD
annual town meeting on the first Tuesday of March. Special
town meetings say be called by the tovn chairsap orC UgLoQB
petition of ten percent (10X} of the gualified electors oi
the town, but in Do case by less than ten (10) guaiitiec
electors.

(b) all gqualified electors of the town may attend the
town meeting, take part in the discussion and vote on all
matters cosing belfore the town seeting. Others may attend
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but shall not wvote por take part in the aiscussion except by
a majority vote oi the town meeting.

{c} A guoruwa cshall consist of at ieasi tem rercent
{104} of the qualitied electors oif the town but a highker
guoruk reguirement wmay be established by a wajority voie oI
the towyn weeting.

(d) The election of town officials shall be
non—partisan asd shall be by a pluraiity of those ygualiliea
electors present and voting. &1l otiher voting in the town
seeting shall be by a sisple majority o1 those gualified
electors present and voting.

(e) Llection ot officials shali be by secret ballot.
Other voting shall Le by secret ballot upoun tpe reguest ot
at least tive memabers of the town meeting.

(4) An ayenda of the town meetiay and a list of all
elective and appointive offices to be {311led shall be
prepared by the tows chairman who shall jpost potice at least
two ({z) weeks prior to the convening of all annual and
special town reetings. Upon written jetition of &t least
ten percent (10%) of the gualified electors ot the town, but
not less thap ten (10) gualified electors, the town chairmacn
shail irsert & particuelar item of itess ia the agendau tor
the next aupnual or special town meetiny. 1he town @aecting
agehda @ay include an itew entitled "other business® under
whice any matter may be consiucered Ly the town ameeting
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except o &atter dealing with finance or taxation shall be
considered under "other business™.

{5) The town meeting shall elect a town chairman tor a
terms of not less than one (1} year or wmore than tvo (Z)
years. An unexpired ters of a town chairman shall be tilled
at the next anmual or special town seeting.

{6) The +towvn chairman sbkall be the chief executive
officer of the town and he shall:

{a) enforce laws, ordinances, and resolutions;

{b} pertorm duties reguired of him by law, ordinance,
or resolutiong;

{c} administer the affairs of the Lown;

{a) prepare the town aeeting agenda;

(¢} attend all annual and special town meetings;

{f} recommend measures to the town meeting;

{4} report to the towr on the affairs and tinancial
condition ot the town;

ih} execute bonds, notes, coatracts, and wiitten
obligations o1 the town, sSubject LU the approval of the
town;

(i) appoint, with the comsent of the town aseeting,
menbers or all boards and appoint and remove all employees
of the town;

{j) pregdare tne budyet apd present it to the town
aeeting for asdoptioun;

— b HE 176



W [N

v o wm R

10
1
12
13
18
15
16
17
18
19

26

4B 176,03

(k) exercise control ana supervision of the
administration of all Jepartsents and boards;

(1) carry out policies established by the town
meeting.

(7} Compenmsation of the town chairmam shall be
established by ordimance but shall not be redaced during the
current ters of the town chairman.

(8) Frermaneat committees to advise the town chairman
and/or the tovn meeting may be established and dissolved by
ordinance. The town chairman Rmay establish tesporary
comaittees to advise him.

(9) The plilan of government submitted to the gualiried
electors shall further define the structural characteristics
of the fors by including one item frem each ot the cuaoices
listed below:

{a) The tovn meeting shall:

{i) elect a town meeting soderator for a term of one
{1} year who snall be the presiding officer oi all aznual
amd special town meetings but who sbail have a0 other
governmental powers; or

(ii) designate the town chairman as presiding officer
of all annual and special town meetings.

{b}) The town chairman:

(i} shall appoint an administrative assistant to
agsist him in the supervision and operation of the affairs
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of the tovn. The administrative assistant shall be
answerable soiely to the town chairman and the town chairsan
may delegate povers to the administrative assistant at his
discretion; or

{(ii) may appoint an administrative assistant to assist
him in the supervision and operation of the atfairs of tae
town. The adainistrative assistant shall be amswerable
solely to the town chairman amrd the town chairsan msay
delegate povers to the adsinistrative assistaat at his
discretion.

(10} The first agenda of the first town neeting
following the adoption of this form shall be establisbed by
the local study commission. At that town aeeting the
chairman of the local study commisssios shall preside over
the election of the presiding officer of the town aifter
vhich the presiding officer of the town shall preside.

(11) The plan of government subamitted to the gualified
electors shall detersine the powers ot the local goveranent
anit by anthorizing:

(a) yeneral government powers; orT

{b} self-governmzent powers.

47a—3—208. Charter form. (1} The purpose ot this
section is to coaply with Article II, section 5 (1}, of the
Kontana constitution, which provides: "{1) The legislature
shall provide procedures permitting a local government unit
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or combination of units to irawme, adopt, asend, revise, or
abandon a celi—government charter with the approval ot a
majority oi those voting oan the guestion. The procedures
shall not reguire approval of a charter by a legislative
body.™

{z} Chaiter provisions establishing execntive,
legislative, and adsinistrative structere and organization
are superior to statutory provisions.

{3) a charter form of yovernment shall possess
self-government powers.

{4} Charter fcrz ofi government shall Le established by
a charter which is a wiitten docuwent dekining the povwers,
structures, priviiteges, rights, and cuties orf the unit or
local coverhwent and iikltations thereou.

{5} The cnarter shall proviae lux an elected
legisiative bpody, called a cowmissiocn or couacili, or shall
provide ftor a legisltative boay cosprisea ot all gwalified
electors. fur elected legislative bodies the charter shall
specily the nusber of meubers therevr, their tera of ofiice,

the—wethoa—oi—their-—edeetion LELECIIOH OF 4 PARTISAR OK

BON-—PART1ShN _BASIS, the grounds for their removal, asd the
method for tilling vacancies.
(6} ‘wue coaCter shall provide 1ior tine elegtion—and

poRihation MOBINATION AND FLiECTIUN oi cokkissions at—iarye,

or by eistricts in which candidates must reside and wiich
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are apportioned by rpopulation, or by a combination ot
districts in vwhich candidates @ust Treside and whica &rXe
apportioned by population and at-large.

{7} The charter shall specity which official of the
local yovernment wiil be the chiet administrative and
executive officer, the sethod of his selection, his ters ot
office, except that it may be at +the pleasure o1 the
selecting authority 1if such oificer is not elected by
popular vote, the grounds for his removal, and his gowers
and duties. wMotwithstanding the toregoirg, the charter may
allocate the chiel executive and the chiet adainistrative
functions among twoe or more officials specified as above, or
the charter say provide that chiei executive ana
administraiive functions of the local government will be
verioreed by one or kure memlbers oi the legislative body.

{8) The charter may establish other legislative,
administrative, and oryamizational structares.

9y A charter torm ot government shall have such
ofticers, departmenti, bwarus, QislssiolLs, alid agencies as
are establishes in the charter, by 1local ordinasce, or
required by state law.

{16) Chaiter ¢fgrovisions way Bnot counilict with tae
prowvisions ¢r Title 47-A, part PART T which establisa
statutory limitations on the povers of selt—governaert
units.
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a1 . E QhBS _ARE SOBJECT §9) I3TE bS

ANL CHMETILHS SHALL ROT COEFAIN PEUVISIONS ESTABLISHIPG
ELECTIC (BLT, ¥ MDD HEPELENRDUN PNOCEDY =

12 IHE HTER HELE NOT YY) PEOVISIONS
S STAB HIEG Ok MOLIFYING LOCAL COURT SYSTEMS.

4+3¥-£13) The enukeratiou of powers in a charter shail
not be construed as a liisitation or prehibition on the
residaal or seli-qoverning powers yranted by the
coastitution.

+32)-{14} The charter may contain prohibitions os the
exercise of power by a unit ot local government.

4+¥3)-(15} The charter may include such provisions as may
be necessary to perait an orderly trassition to the new fora
of governsent.

4+34)-(16) The charter shall specity the date on which
the charter vill take eifect, except that provisioms may be
made for teamporary partial effectiveness consistent with an
orderly transition of governsent.

435)-(17) The listiny ot charter provisions in this
section shall not be construed to prevent the inclusion of
additional provisions im charters.

436)-{18) A charter say be amended only as provided by
state lav.

Section 4. Severability. If a part of this act is
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invalid, all walid parts that are severable troa the iavalid
part resain in effect. If a part of this act is invalid in
one or more ot its applications, the part remains in eifect
in all valid applications +that are severable from tne
inval.d applications.

sectiop 3. Effective date. This act is etfective Nay

2, 1977.
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