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ALTE&~TIVE FORMS OF LOCAL GOVERNr!ENT PARTIALLY 
fT~-Cr 

IMPLEI-lE~'":'ING J/i&11J/S/ 
ARTICLE XI, SECTIONS 3 AND 5 OF THE 1972 MONTANA 

CONSTITUTION AND PROVIDING FOR A DELAYED EFFECTIVE DATE.~ 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

section 1. There is a new R.C.M. Title 47A, Part 3, 

Chapter 2 that reads as follows: 

PART 3, CHAPTER 2, ALTERNATIVE FORMS OF LOCAL GOVERNMENT 

47A-3-20l. Declaration of purpose. (1) The purpose 

of this chapter is to comply with Article XI, section 3 (1), 

of the Montana constitution, which provides: "The 

legislature shall provide such optional or alternative forms 

of government that each unit or combination of units may 

adopt, amend, or abandon an optional or alternative form by 

a majority of those voting on the question.n 

(2) This chapter establishes the alternative forms of 

government for cities, towns, counties, and consolidated 

governments. This chapter shall be liberally construed to 

facilitate the adoption of a form of local government. The 

procedure to adopt, amend, or abandon these forms is 

provided in sections 16-5101 et. seq. 
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47A-3-202. Adoption of alternative forms. Each local 

government in the state shall adopt one of the alternative 

forms of government provided for Ln this chapter including 

one of each sub-option authorized: the commission-executive 

form (which may also be called the •council-executive", the 

"council-mayor•, or the "commission-mayor" form), the 

commission-manager form {which may also be called the 

"council-manager" form), the commission form, the commission 

chairman form, the town meeting form, or the charter form. 

47A-3-203. Commission-executive form. {1) The 

commission-executive form {which may be called the "council-

executive", the •council-mayor•, or the "commission-mayor• 

form) consists of an elected commission (which may be 

referred to as the "council" and one elected executive (who 

may be referred to as the •mayor") who is elected at large. 

(2) The executive shall: 

(a) enforce laws, ordinances, and resolutions; 

(b) perform duties required of him by law, ordinance, 

or resolution; 

(c) administer affairs of the local government~ 

(d) direct, supervise, and administer all departments, 

agencies, and offices of the local government, except as 

otherwise provided by law or ordinance; 

{e) carry out policies established by the commission; 

(f) recommend measures to the commission; 
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(g) report to the commission on the affairs and 

financial condition of the local government; 

(h) execute bonds, notes, contracts, and written 

obligations of the commission, subject to the approval of 

the commission; 

(i) report to the commission as the commission may 

require; 

(j) attend commission meetings and may take part in 

discussions; 

(k) execute the budget adopted by the commission; 

(1) appoint, with the consent of the commission, all 

members of boards; except, the executive may appoint without 

the consent of the commission temporary advisory committees 

established by the executive. 

(3) The plan of government submitted to the qualified 

electors shall further define the structural characteristics 

of the form by including one item from each of the choices 

listed below: 

(a) The executive: 

(i) sl1all appoint one or more administrative 

assistants to assist him in the supervision and operation of 

the local government. Such administrative assistants shall 

be answerable solely to the executive; or 

(ii) may appoint one or more administrative assistants 

to assist him in the supervision and operation of the local 
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(b) The executive may: 
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shall be 

(i) appoint and remove all employees of the local 

government; or 

(ii) appoint and remove, with the consent of a 

majority of the commission, all employees of the local 

government; or 

(iii) appoint, with the consent of a majority of the 

commission, all department heads. 

department heads and may appoint 

department employees; or 

The executive may remove 

and remove all other 

(iv) appoint and remove, with the consent of a 

majority of the commission, all department heads. The 

executive may appoint and remove all other employees of the 

local government. 

(c) The executive n~y: 

(i) veto ordinances and resolutions, subject to 

override by a majority plus one of the whole number of the 

commission; or 

(ii) veto ordinances and resolutions, subject to 

override by a two-thirds vote of the commission; or 

(iii) sign all ordinances and resolutions with no veto 

power. 

(d) The executive may: 
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(i) prepare the budget and present it to the 

commission for adoption; or 

(ii) prepare the budget in consultation with the 

commission and department heads, 

(e) The executive may: 

li) exercise control and supervision of the 

administration of all departments and boardsr or 

(ii) exercise control and supervision of all 

departments and boards to the degree authorized by ordinance 

of the commission. 

(f) A financial officer (who Day be called the 

"treasurer"): 

(i) shall be elected; or 

(ii) shall be appointed by the executive ·with the 

consent of the council; or 

(iii) 

(ivl 

shall be selected as provided by ordinance; or 

may, at the discretion of the commission, be 

selected as provided by ordinance. 

(g) The commission shall be: 

(i) elected at large; or 

(ii) elected by districts in which candidates must 

reside and which are apportioned by population; or 

(iii) nominated by districts in which candidates must 

reside and which are apportioned by population, but elected 

at laLge; or 
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(iv) elected by any combination of districts in which 

candidates must reside and which are apportioned by 

population, and at large, 

(h) Local government elections shall be conducted on a: 

(i) partisan basis as provided in this Titler or 

(ii) non-partisan basis as provided in this Title. 

(i) The commission shall have a chairman who shall be: 

(i) elected by the members of the commission from 

their ow~ number for a term established by ordinance; or 

(ii) selected as provided by ordinance, 

(j) The presiding officer of the commission shall be: 

(i) the chairman of the commission who may vote as 

other members of the commission; or 

(ii) the executive who may vote as the commissioners; 

or 

(iii) the executive who shall decide all tie votes of 

the commission, but shall have no other vote. The chairman 

of the commission shall preside if the executive is absentr 

or 

(iv) the executive, but he may not vote. 

(k) Commission members shall be elected for: 

(i) concurrent terms of office; or 

(ii) overlapping terms of office. 

(1) The size of the commission, which shall be a 

number not less than three (3), shall be established when 
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tne forl!l is adopted l::y the voters, and; 

( i) corr.rcurri t y 

shall be elect2C: 

councils of at least three (3) members 

~ithin each district to advise the 

corr~issioner from t:.at district. Local governments 

conducting elections at large shall district according to 

o;o;oulation for the pur,.-ose of electins co!l'.muni ty councils; 

or 

(ii) community councils to advise corr~issioners may be 

authorized :,y ordinance. 

(m) ?he term of office of electea officials may not 

exce-ed four (4) years, and shall be established when the 

form is ado?tec by t!Je voters. 

(4) T;1e plan of government submitted to the qualified 

electors shall dete~ine the powers of the local govern~ent 

unit by a·uthoriz ing: 

(a) general govern;nent pov·ers; or 

(b) self-government powers. 

4 7~,- 3-204. CO!r.m~ssion-manager form. (1) The 

comnissior:-reanagcr form (which may be called the "council­

manager" form) consists of an elected commission (which may 

::>e cal lee tr.e "council") and a manager appointed by the 

corr.mission who shall be the chief administrative officer of 

the local government. The manager shall be responsible to 

the cor~ission for the alli"inistration of all local 

gov<>rnment affairs placed in his charge by la·..;, ordinance, 
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or resolution. 

(2) The manager shall be appointed by the commission 

for an indefinite term on the casis of ,-,erit only, and 

removed only by a majority vote of the whole number of the 

commission. 

(3) The manager shall: 

(a) enforce laws, ordi~ances, and resolutions; 

(b) perform the duties required of him by law, 

ordinance, or resolution; 

(c) 

(d) 

ad~inister the affairs of the local government; 

direct, supervise, and adn;inister all departments, 

agencies ana offices of the local government unit except as 

otherwise provided by law or ordinance; 

(e) carry out policies established by the conwission; 

(f) prerare the commission agenda; 

(g) 

(h) 

recommend measures to the commission; 

report to the commission on the affairs and 

financial condition of the local gover~~ent; 

(i) execute bonds, notes, contracts, and written 

obligations of the commissJ.on, subject to the approval of 

the commission; 

(j) report to the corrunission as th2 cor,unission may 

require; 

(k) attend commission meetings and may take part in 

the c.iiscussion, but he n;ay not vote; 
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(1) prepare and pre3ent the budget to the comrr.ission 

~or its approval and execute the budget adopted by the 

cor,uri.ission.; 

(rn) appoint, suspend, and remove all employees ~f the 

local qovernc.1ent except as otherv.·ise 

ordinanc2 .. Emcloyees appointed by 

provided by 

the manager 

law or 

and his 

sucordinates shall :t:e administratively responsible to the 

~.anager; 

(:1) a;:point merr.l::ers of tem;:oorary advisory co;nmittees 

esta:t:·lished r,y the manager. 

(4) ~either the commission nor any of its members may 

dictate the appointment or removal of any enployee whom the 

man~ger cr any of his subordinates are empowered to appoint. 

(5) Except for the purpose of inquiry or investigation 

under tC"".is ti tL'!, the commission or its reemters shall deal 

v•it:-_ <::>e local governmEent emplo•zees •.vho are subject to the 

direction and supervision of the rr.ana<;'er, solely through the 

manascr, and neither t~:ae corru--nission nor its members may give 

orders to any sue~ ec~loyee, eit~er publicly or ?rivately. 

(6) The "'lan of governmGnt suL·mitted to the qualified 

electors shall •further defi~e t~G structural characteristics 

of t:1e form by including o01e ;_ te~c from each of the choices 

listed "elo·~·: 

(a) 1'11 men-.l:ers of :::,oards, other t'lan tem2orary 

advisory con)mi_ttees est a:: lisi.ed b~l t~1e manager, sh-311 Le 
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appointed by: 

or 

or 

(i) the chairman with the consent of the commission; 

(ii) the manager with the consent of the commission; 

(iii) the commission. 

(c) The commission shall be: 

(i) electeG at large; or 

(ii) zlecteo :ty districts in which candidates must 

reside and '"hich are a9-,:;ortioned by po·:mlation; or 

(iii) no:r,inated by districts in which candidates must 

reside and 1,;hici: are a:;oportioned by ,>OJ?Ulation, but elected 

at large; or 

(iv) zlected by any co~~ination of districts in which 

candidates must reside and which are apportioned by 

J?o:oulaticn, and at large. 

a: 

(c) Local government elections shall be conducted on 

(i) ,>artiean basis as providej in t~is Title; or 

(ii) non-partisan basis as provided in this Title. 

(d) T'ce c:cai.rman of t~.e co:rsoissior; shall be: 

(i) elect<'d b:l' the nec.1C:ers of the com1nission from 

t:-:eir ov:n :cumber for a ter:t' established by ordinance; or 

(ii l electec by the cualified electors for a term of 

office; or 
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(f) The size of the corr®ission, which shall be a 

nup-Jcer of not less than three (3), shall be established when 

the forrr: is adopted by the voters, and: 

(i) community 

shall be elected 

commissioner from 

councils of at least t~ree (3) members 

within each cistrict to advise the 

that district. Local governments 

conductins elections at-larqe shall district according to 

po~ulation for the purpose of electing community councils; 

or 

(ii) community councils to advise commissioners may be 

autnorized by ordinar.ce. 

(g) The term of office of elected officials may not 

exceed four ( 4) years, and stall be established when the 

form is adopted by the voters. 

(7) The ?lan of government submitted to the qualified 

electors shall determine the powers of the local government 

unit ~y authorizing: 

(a) general government powers; or 

(b) self-government powers. 

47Jc-3-205. Commission fonr,. (1) The commission form 

consists of an elected commission (which may also be called 
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the "council") ana other elected officers as provided in 

this section. All legislative, executive, and 

administrative powers and duties of the local goverr.ment not 

specifically reserved by la1.-1 or ordinance to other elected 

officers shall reside in the commission. ~he corrm~ssion 

shall appoint the heads of depart'llents and other err,ployees, 

exceFt for those appointed by other elected officiaLs. 

Cities and towns which ado:ot this forrr may distribute Ly 

ordinance the executive and administrative powers and duties 

into de~artments headed by individual co~~issioners. 

(2) The plan of government submitted to the qualified 

electors shall further define the structural characteristics 

of the form ~y including one item from each of the choices 

listeci below: 

(a) The commission shall be: 

(i) elected at large; or 

(ii) electec by districts in which candidates must 

reside and ''lhich are apportioned by population; or 

(iii) nominated by districts in which candidates must 

reside and Hhich are apportioned by po;oulation, but elected 

at large; or 

(iv) elected by any combination of districts in which 

candidates must reside and which are apportioneo by 

porulation, and at large. 

(b) Local government elections shall be conducted on 

-12-
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partisan basis as i"rovicced in this Title; or 

non-partisan basis as provided in this Title. 

The chairman of the corr~ission, who may be 

referre<i to as the "n,ayor", shall be the presiding officer 

of the corrJT,ission. All members of boards and cornmi ttees 

shall be appointed by the chairrr~n with the consent of the 

conc.r.:ission. The chairr:can shall be recognized as the l1ead of 

the local government unit and rray vote as other members of 

tl:e corcxaission. The chairman shall be: 

(i) electe<i by the members of the commission from 

taeir own number for a term established by ordinance; or 

(ii) selected as provided by ordinance; or 

(iii) elected directly b:• the voters for a term 

established by ordinance. 

(d) The commission: 

( i) shall appoint one or more 

assistants to assist them in the supervision 

of the local government; or 

administrative 

and operation 

{ii) n;ay appoint one or more acirninistrative assistants 

to assist them in the supeP7ision ar.d operation of the local 

government. 

(e) 

(i) 

(ii) 

Commission r..embers shall be electeci for: 

concurrent terms of office; or 

overlaFping terms of office. 
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(f) 1he size of the commission, which shall be a 

number of not less than three (3), shall be established when 

the form is adopted by the voters, and: 

(i) 

shall be 

comrnur.i ty 

elected 

commissioner from 

councils of at least three (3) members 

within each district to advise the 

that district. Local governments 

conducting elections at-large shall district according to 

population for the purpose of electing community councils: 

or 

(ii) corrmunity councils to advise commissioners may be 

authorized ~y ordinance. 

(g) T'le term of office of elected officials may not 

exceed four (4) years, except the term of office for 

commissioners in counties adopting the form authorized by 

c:·.rticle XI, section 3 (2), of the t1ontana constitution, may 

not exceed six (6) years. Terms of office shall be 

established when the form is adopted by the voters. 

(3) In county and consolidated local governments, the 

plan of government subnitted to the qualified electors shall 

furt~ter aefine the structural characteristics of the form by 

includjng one iten from each of tne choices listed below. 

The officers shall have t~e powers and duties established by 

ordinancco. •0.fter the establis:-.rr,,nt of any office, tC!e 

conrrission may cor.solic1at<>, as provided by law, two or more 

of thE' offices. 

-14-
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(a) ], legal officer (~<he may l::e called the "cour>ty 

attorney"): 

(i) shall te elected; or 

(ii) shall be arpoir>ted 0y the local government 

COPliTLi SSiO!lj Or 

(iii) shall :t.e appointed by the chairman of the local 

government co~ission; or 

(iv) stall be selected as provided by ordir.ancer or 

(v) ma~- at the discretion of the commission be 

selected as by ordinance; or 

(vi) shall not be included in this form as a separate 

office. 

(h) A law enforcement officer (who may be called . the 

"sheriff") : 

(i) shall be elected; or 

(ii) shall be appointed by the local government 

commission; or 

(iii) shall be appointed by the chairman of the local 

government commission; or 

(iv) shall be selected as provided by ordinance; or 

(v) may at the discretion of the conur.ission be 

selected aG provided by ordinance; or 

(vi} shall not be included in this form as a separate 

office. 

(c) A clerk and recorder: 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

],2 

13 

14 

15 

16 

97 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0227 

(i) shall be elected; or 

(ii) shall be appointed by the local government 

commission; or 

(iii) shall te a?pointed by the r.hairman of the local 

government com~ission; or 

(iv) shall be selected as provided by ordinance; or 

(v) may at the discretion of the conunission be 

selected as provided by ordinance; or 

(vi) shall not be included in this form as a separate 

office. 

(d) A clerk of district court: 

(i) shall be elected; or 

(ii) shall be appointed by the local government 

cornmission; or 

(iii} shall be appointed by the chairman of the local 

government commission; or 

(iv) 

(V) 

shall be selected as provided by ordinance; or 

may at the discretion of the commission be 

selected as provided by ordinance; or 

(vi) shall not be included in this form as a separate 

office. 

(e) A treasurer: 

(i) shall be elected; or 

(ii) shall 

commission; or 

be appointed by the local government 

-16-
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(Lii) shall be appointed oy the chairman of the local 

government co:rr.mission; or 

(iv) 

(v) 

shall be selected as provided by ordinance1 or 

rna:.- at the discretion of the conunission 

selected as provided by ordinance1 or 

be 

(vi) shall not be included in this form as a se[Jarate 

office. 

(f) />. surveyor: 

(i) shall be elected1 or 

(ii) shall be a2pointed by the local government 

cor.c.~nlssion; or 

(iii) shall l:;e a;;,pointed by the chair;01an of the local 

government corr~ission; or 

(iv) shall be selected as provided l:;y ordinance1 or 

(v) may at the discretion of the commission be 

c:electe:C as provided by orctinance1 or 

(vi) shall not be included in t'lis form as a separate 

office. 

(g) I su~erintgndent o~ sc~ools: 

(i) shall be elected1 cr 

(ii) shall ~e appointed by the local governr·e,-, t 

c0r:lf!li ssio:-.; or 

(iii} shall be a~pointed by the chairman 

governc.,•mt corr.mission 1 or 

of tl-~e local 

(iv) shall be selected as provided c" ordinance; or 
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(v) rna:' at the discretion of the cowmission be 

selected as provided by ordinance1 or 

(vi) shall not be included in this form as a 

office. 

(h) 

(i) 

(ii) 

Jl.n assessor: 

shall be elected; or 

shall be appointed 

cornmission i or 

by the local 

separate 

government 

(iii} shall be appointed by the chairman of the local 

government co~iss~on; or 

(iv) shall }Je selected as provided by ordinance; or 

(v) may at the discrRtion of the commission be 

selected as provided by ordinance; or 

(vi) shall not be included in this form as a separate 

office. 

.'\ coroner: 

shall he elected; or 

(i) 

(i) 

(ii) shall be a;:>pointed by the local government 

cor::l.!-n.:...ssion; or 

(iii) shall '=>e a?J?Ointed J::y the chairman of the local 

governr.1en t corr:Jnission; or 

(iv) shall be selected as provided by ordinance; or 

(v) may at the discretion of the comrr.ission be 

selected as provided by ordinance; or 

(vi) shall not be incluC'.ed in this form as a separate 

-18- H/3 I 7&> 
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office. 

( j} J. puolic administrator: 

(i) shall be elected; or 

(ii) shall be ai?pointed by the local govermr.ent 

corr.rnission; or 

(iii) shall be appointee by the chairman of the local 

governrr.ent COii'I'Llission; or 

(iv) 

(v) 

shall be selected as provided by ordinance; or 

mav at the discretion of the cormnission 

selected as provided by ordinance; or 

be 

(vi) shall not be includec in this form as a separate 

office. 

(k) An auditor: 

(i) shall be elected; or 

(ii) shall be appointed by the local government 

commission; or 

(iii) shall be appointed by the chairman of the local 

govermr,ent corur.ission; or 

(iv)shall be selected as provided by ordinance; or 

(v) may at the discretion of the commission be 

selected as provided by ordinance; or 

(vi) shall not be included in this form as a separate 

office. 

47A-3-206. Cowmission chairwan form. (1) The 

commission chairman form consists of an elected commission 
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(which may also be referred to as the •council•), and a 

commission chairman (who may also be referred to as •mayor• 

or as •president•) elected by the members of the commission 

from their own number. 

(2) The commission chairman (who may also be referred 

to as •mayor•) shall be elected by the members of the 

commission from their own number to serve at the pleasure of 

the commission. 

commission, be 

He shall: be the presiding officer of the 

recognized as the head of the local 

government unit, have the power to vote as other members of 

the commission, be the chief executive officer of the local 

government, and: 

(a) enforce laws, ordinances, and resolutions; 

(b) perform duties required of him by law, ordinance, 

or resolution: 

(c) administer the affairs of the local government; 

(d) direct, supervise, and administer all departments, 

agencies, and offices of the local government, except as 

otherwise provided by law or ordinance; 

{e) carry out policies established by the commission; 

{f) prepare the commission agenda; 

(g) recommend measures to the commission, 

(h) report to the commission on the affairs and 

financial condition of the local government; 

(i) execute bonds, notes, contracts, and written 
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obligations of the commission, subject to the approval of 

the commission; 

(j) report to the commission as the commission may 

require; 

(k) attend commission meetings and may take part in 

discussions; 

(l) execute the budget adopted by the commission: 

(m) appoint with the consent of the commission all 

members of boards and committees: except the chairman may 

appoint without the consent of the commission temporary 

advisory committees established by the chairman: 

(n) appoint with the consent of a majority of the 

commission all department heads. The chairman may remove 

department heads and may appoint and remove all other 

employees: 

(o) prepare the budget and present it to the 

commission for adoption; 

(p) exercise control and supervision over the 

administration of departments and boards. 

(3) The plan of government submitted to the qualified 

electors shall further define the structural characteristics 

of the form by including one item from each of the choices 

listed below: 

(a) The commission shall be: 

(i) elected at large; or 
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(ii) elected by districts in which candidates must 

reside and which are apportioned by population; or 

(iii) nominated by districts in which candidates must 

reside and which are apport~oned by population, but elected 

at large; or 

{iv) elected by any com~ination of districts in which 

candidates must reside and which are apportioned by 

population, and at large. 

a: 

(b) 

(i) 

(ii) 

(c) 

(i) 

Local government elections shall be conducted on 

partisan basis as provided in t~is Title; or 

non-partisan basis as provided in this Title. 

The commission chairman: 

shall ap0>Dint one or more adirinistrative 

assistants to assist him in the supervision and operation of 

the local government. ~uch aoministrative assistants shall 

ce ans~erar1e solely to the chairman; or 

(ii) mac· appoint one or more administrative assistants 

to assist ~im in the su~ervision and operation of the local 

gover~~ent. Such administrative assistants shall be 

answe~able solely to the chairman. 

(d) Co~~ission members shall be elected for: 

(i) concurrent terms of office; or 

(ii) over1ap?ing terms of office. 

(e) The sizco of tc1e commission, which shall be a 
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number of not less than five (5), shall be established when 

the forn, is adopted by the voters, and: 

(i) corrmunity councils of at least three {3) members 

shall be elected within each district to advise the 

conmissioner from that district. Local governments 

conductins elections at-large shall district according to 

iJOpulation for the purpose of electing community councils; 

or 

(ii) community councils to advise commissioners may be 

authorized by ordinance. 

(f) The term of office of elected officials may not 

exceed four (4) years, and shall be established when the 

for;r, is adopted by the voters. 

{4) The plan of government submitted to the qualified 

electors shall determine the po>lers of the local government 

unit by authorizing: 

(a) general government pov1ers; or 

(b) self-govern:nent pOivers. 

47A-3-207. Town meeting form. ( 1) The town meeting 

form consists of an asserr~ly of the qualified electors of a 

tmm (knoi·.'TI as a to"''Il meeting), an elected town chainnan, 

>1hc shall be a qualified elector, and an optional elected 

town meeting moderator. The town meeting form may be 

adopted only by incorporated cities or towns of less than 

tHo thousand (2,000) 9~rsons as determined by the most 
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recent decennial census as conducted by the United States 

tureau of the census unless a more recent enumeration of 

in_'labi tants be made by t!'le state, in "''hich case such 

enumeration shall be used for the purposes of this section. 

lilly unit of local government v1hich adopts this form may 

retain it even though its population increases to more than 

two thousand (2,000). 

{2) All legislative powers of the town shall vest in 

the town meeting. The town meeting may enact rules, 

resolutions, and ordinances. 

(3) (a) Towns adoeting this form s;l.all convene an 

annual town meeting on the first Tuesday of March. S~ecial 

town meetings may be called by the to~n chairman or upon 

petition of ten percent (10%) of the qualified electors of 

the town, but in no case by less thar, ten (10) qualified 

electors. 

(b) All qualified electors of the town may attend the 

tOh'n rr,e£ ting, take part in the discussion and vote on all 

matters corning before the town meeting. Others may attend 

but shall not vote nor take part in the discussion except by 

a major i "!::0.- vote of the tovm meeting. 

(c) A quorurr. shall consist of at least ten percent 

(10~) of the qualified electors of the toY~n but a higher 

quorum requirement may be established Ly a majority vote of 

the tovm meeting. 
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(d) The election of to,...;n officials shall !Je 

non-[Jartisan and shall be by a pluralitj of those qualified 

electors present and voting. All other voting in the to'~ 

iTieetins· shall be by a sime>le majority of those qualified 

electors ~resent and voting. 

(e) Electior. of officials shall be by secret ballot. 

Other voting shall be by secret ballot upon the request of 

at least five nembers of the to~~ meeting. 

(4) J,r: agenda of the town meeting and a list of all 

elect;y., and aopointive offices to be filled shall be 

pre?ared by the town chairman who shall post notice at least 

t\··o (2) v.·eeks ?rior to the convening of all annual and 

speci11l to·,..'ll rc.eetings. Upon written [Jetition of at least 

ten ~erce~t (10%) of t~e qualified electors of the town, but 

not less than ten (10) qualified electors, the to'm chairman 

shall insert a particular item of items in the agenda for 

t:oe next annual or special to',m meeting. The town meeting 

2-::-enda IT.a~· include= an item entitled "other business" under 

1·1hich any matter rna~- be considered by the town meeting 

e:-:cept no rr.att .. 2r dealir.g '...ri th finance or taxation shall be 

considersd u~d2r ''ot~er business~. 

[5) Tf:e to·.m rr:eetinc; shall elect a to'.,·n chairr::an for a 

te~~ of net less than one (1) year or more than two (2) 

years. .o,n unex;::ired term of a tm"n chairrr.a:1 s'-tall be filled 

at t:Ce next a!lnual or special to~ 1':1eetir.g. 
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(6) The town chairman shall be the chief executive 

officer of the town and he shall: 

(a) enforce laws, ordinances, and resolutions; 

(b) perform duties required of him by law, ordinance, 

or resolution; 

(c) administer the affairs of the town; 

(d) prepare the town meeting agenda; 

(e) attend all annual and special town meetings; 

(f) recommend measures to the town meeting; 

(g) report to the town on the affairs and financial 

condition of the town; 

(h) execute bonds, notes, contracts, and 

obligations of the town, subject to the approval 

town; 

written 

of the 

(i) appoint, with the consent of the town meeting, 

members of all boards and appoint and remove all employees 

of the town; 

(j) prepare the budget and present it to the town 

meeting for adoption; 

(k) exercise control and supervision of the 

administration of all departments and boards; 

(1) carry 

meeting. 

out policies established by the town 

(7) Compensation of the town chairman shall be 

established by ordinance but shall not be reduced during the 

-26-
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current term of the town chairman. 

(B) Permanent committees to advise the town chairman 

and/or the town meeting may be established and dissolved by 

ordinance. The town chairman may establish temporary 

committees to advise him. 

(9) The plan of government submitted to the qualified 

electors shall further define the structural characteristics 

of the form by including one item from each of the choices 

listed below: 

(a) The town meeting shall: 

(i) elect a town meeting moderator for a ter:.1 of one 

(1) year who shall be the presiding officer of all annual 

and special town meetings but who shall have no other 

governmental powers; or 

{ii) designate the town chairman as presiding officer 

of all annual and special town meetings. 

(b) The town chairman: 

(i) shall appoint an administrative assistant to 

assist him in the supervision and operation of the affairs 

of the town. The administrative assistant shall be 

answerable solely to the town chairman and the town chairman 

may delegate powers to the administrative assistant at his 

discretion; or 

(ii) may appoint an administrative assistant to assist 

him in the supervision and operation of the affairs of the 
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town. The administrative assistant shall be answerable 

solely to the town chairman and the town chairman may 

delegate powers to the administrative assistant at his 

discretion. 

(10) The first agenda of the first town meeting 

following the adoption of this form shall be established by 

the local study commission. At that town meeting the 

chairman of the local study commisssion shall preside over 

the election of the presiding officer of the town after 

which the presiding officer of the town shall preside. 

(11) The plan of government submitted to the qualified 

electors shall determine the powers of the local government 

unit by authorizing: 

{a) general government powers; or 

(b) self-government powers. 

47A-3-208. Charter form. (1) The purpose of this 

section is to comply with Article XI, section 5 {1), of the 

Montana constitution, which provides: "(l) The legislature 

shall provide procedures permitting a local government unit 

or combination of units to frame, adopt, amend, revise, or 

abandon a self-government charter with the approval of a 

majority of those voting on the question. The procedures 

shall not require approval of a charter by a legislative 

body.• 

{2) Charter provisions establishing executive, 
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1egislat~ve, and aill~inistrative structure and organization 

are super~or to statutory provisions. 

(3) A c~arter form oi' government shall possess 

self-government powers. 

(4) Charter form of government shall be establis~ed to-, 

a charter which is a written document defining the powers, 

structures, privileges, rights, and duties of the unit of 

local government and limitations ~i1ereon. 

{5) The charter shall provide for an elected 

legislative body, called a commission or council, or shal: 

provide for a legislative body con:prised of all q·o.~ali:fiied 

electors. For elected legislative :Oociies the charter shall 

specify the number of members thereof, their term of office, 

the method of their election, the grounds for their removal, 

and the ffiethod for filling vacancies. 

(6) The charter shall provide :or the election anti 

nomination of commissions at-large, or by districts in which 

candidates must reside and which are apportioned by 

:,:>opulation, or by a coniliination of districts ~n which 

candidates must reside and which are apportioned by 

population and at-large. 

( 7 l The charter shall specify '.viich official of t!:e 

local gover~~ent will be the chief administrative and 

~Y-~":·-~tive off~cer, t~e method of ~Lis selection, his term of 

office, except that it u1ay be at the :;lea sure of the 
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selecting authority if such officer is not elected by 

popular vote, the grounds for his removal, and his powers 

'-lUd J.utle::s. i~ocwi thsta.-.din:;; the fcregoinc;, t;he chct:r-te:- ruay 

allocate the chief executive and the chief administrative 

functions ~~ong two or ~ore off~cials specified as ~bcve, or 

the charter may i'rovide that chief executive and 

administrative functions of the local goverrunent •,;i ll be 

performed by one or more members of the legislative body. 

(8) The charter may establish other legislative, 

administrative, and organizational structures. 

(9) A charter form of government shall P4Ve such 

officers, departments, boards, commissions, and agencies as 

are e~tablished in the charter, by local ordinance, or 

required by state law. 

(10) Charter provisions may not conflict with the 

provi&ions of ritle 47-A, part 7 which establish statutory 

limitations on the powers of self-government units. 

(11) The en~~eration of powers in a charter shall not 

be construed as a limitation or prohibition on the residual 

or self-governing powers granted by the constitution. 

(12) The charter may contain prohibitions 

exercise of power by a unit of local goverr~ent. 

on the 

(13) The charter may include such provisions as may be 

necessary to permit an orderly transition to the .1ew form of 

gc~~~~ernrnent ... 
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l {14) The charter shall specify the date on which the 

2 charter will take effect, except that provisions may be made 

3 for temporary partial effectiveness consistent with an 

4 orderly transition of goverrouent. 

5 (15) The listing of charter provisions in this section 

6 shall not be construed to prevent the inclusion of 

7 additional provisions in charters. 

8 (16) A charter may be amended only as provided by state 

9 law, 

10 Section 2. Severability. If a part of this act is 

11 invalid, all valid parts that are severable from the invalid 

12 part remain in effect. If a part of this act is invalid in 

13 one or more of its applications, the part remains in effect 

14 in all valid applications that are severable from the 

15 invalid applications. 

16 Section 3, Effective date. This act is effective May 

17 2, 1977. 

-End-
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Approved by Comm. 
on Local Government 

EOUSE !3ILL ;lQ. 176 

rlTRODUCED BY GECU(E, ;tCKITTRICK, DRISCOLL, ;-!ELOY, FAGC, 

K D1BLE , LOCK REI-1, l \ARKS , SOUTH, GlVYt.'N , BARDANOUVE , 

0 1 CONNELL, BRADLEY, HAGER, HOL~!ES, HILLIA!·!S 

A BILL FOR AN ACT ENTITLED: 11 AN i'i..CT TO AUTHORIZE 

ALTERN.ZI.TIVE FORl!S OF LOCAL GOVEIUINEUT PARTIALLY IHPLE!!ENTING 

l.RTICLI:: XI, SECTIONS 3 liND 5 OF THE 19 72 NONTANA 

CONSTITUTIOll AND PROVIDING FOR !. DELAYED EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTJI.NA: 

Section l. There is a ne\~ R.C.H. Titl~ 47A, Part 3, 

Chapter 2 that reads as follows: 

PART 3, CHAPTER 2, J,LTERNATIVE FORMS OF LOCAL GOVEP~IlliNT 

47A-3-201. Declaration of purpose. (1) The purpose 

of this chapter is to comply with Article XI, section 3 (1), 

of the aontana constitution, which provides: "The 

legislature shall provide such optional or alternative forms 

of government that each unit or combination of units may 

adopt, amend, or abandon an optional or alternative form by 

a majority of those voting on the question." 

(2) This chapter establishes the alternative forms of 

government for cities, tovms, counties, and consolidated 

governments. This chapter shall be liberally construed to 

facilitate b~e adoption of a form of local government. The 
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procedure to adopt, anend, or abandon these forws is 

provided in sections 16-5101 et. seq. 

47A-3-202. Adoption of alternative forms. Each local 

government in the state shall adopt one of the alternative 

forms of government provided for in this chapter including 

one of each sub-option authorized: the commission-executive 

form (which may also be called the ~council-executive", the 

"council-mayor", or the "commission-mayor" form), the 

commission-manager form (which may also be called the 

"council-manager" form), the commission forr.,, the commission 

chairman form, the town meeting form, or the charter form. 

47A-3-203. Commission-executive form. (1) The 

commission-executive form (which may be called the "council-

executive", the "council-mayor", or the "commission-mayor• 

form) consists of an elected commission (which may be 

referred to as the "council 0 and one elected executive (who 

may be referred to as the "mayor") who is elected at large. 

(2) The executive shall: 

(a) enforce laws, ordinances, and resolutions; 

(b) perform duties required of him by law, ordinance, 

or resolution; 

(c) administer affairs of the local government; 

~ar--e~~ee~7-~H~~¥ise7-afte-aemi~~s~er-aii-ae~e~~~eft~s7 

a~eHe~es7-ftfta-effiees-e~-~fte--ieeei--~e¥erftme~~7--eMee~~--as 

e~fterw~se-~re¥~eee-~y-iew-e~-e~ei~aHee~ 
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ofe~ JEl carry out policies established by the 

commission; 

of~~ 1!L recomnend measures to the commission; 

of~~ i!l report to the commission on the affairs and 

financial condition of the local government; 

offt~ JQL execute bonds, notes, contracts, and written 

obligations of the commission, subject to the approval of 

the commission; 

of~~ ~ report to the commission as the commission may 

require; 

~;~ ill attend commission meetings and may take part 

in discussions; 

ofk~ ~ execute the budget adopted by the commission; 

of~r ~ appoint, with the consent of ~~e commission, 

all members of boards; except, the executive may appoint 

without the consent of the commission temporary advisory 

committees established by the executive. 

(3) The plan of government submitted to the qualified 

electors shall further define the structural characteristics 

of the form by including one item from each of the choices 

listed below: 

(a) 

(i) 

The executive: 

shall appoint one or nore administrative 

assistants to assist hi~ in the supervision and operation of 

the local government. Such administrative assistants shall 

-3- liB 176 
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~e answerable solely to the executive; or 

(ii) may appoint one or more administrative assistants 

to assist hint in the supervision and operation of the local 

government. Such administrative assistants shall be 

answerable solely to the executive. 

(b) The executive may: 

(i) appoint and remove all employees of the local 

government; or 

(ii) appoint and remove, with the consent of a 

majority of the commission, all employees of the local 

government; or 

(iii) appoint, with the consent of a majority of the 

commission, all department heads. The executive may remove 

department heads and may appoint and remove all other 

department employees; or 

(iv) 

majority 

appoint 

of the 

and remove, with the consent of 

commission, all department heads. 

executive may appoint and remove all other employees of 

local government. 

(c) The executive may: 

a 

rr~1e 

the 

(i) veto ordinances and resolutions, subject to 

override by a majority plus one of the Hhole nuntber of 

commission; or 

(ii) veto ordinances and resolutions, subject 

override by a two-thirds vote of the commission; or 

the 

to 
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(iii) sign all ordinances and resolutions \<ith no veto 

power. 

(d) The executive may: 

(i) prepare the budget and 

colllh'.ission for adoption; or 

(ii) prepare the budget in 

co~ission and department heads. 

[e) 

(i) 

Tbe executive may: 

exercise control and 

present it to the 

consultation with the 

supervision of the 

administration of all departments and boards; or 

(ii) exercise control and supervision of all 

departments and ~cards to the degree authorizec by ordinance 

of the commission. 

(f) ~ financial officer 

"treasurer"): 

(i) shall be elected; or 

(ii) shall be appointed 

consent of the council; or 

(\JhO 

by 

may be called the 

the executive with the 

(iii) shall be selected as provided by ordinance; or 

(iv) rr.ay, at the discretion of the commission, be 

selected as provided by ordinance. 

(g) The comission shall be: 

(i) elected at large; or 

(ii) elected by districts in which candidates Eiust 

reside and which are apportioned by population; or 
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(iii) nominated by districts in which candidates must 

reside and which are apportioned by population, but elected 

at large; or 

(iv) elected by any combination of districts in which 

candidates must reside and which are apportioned by 

population, and at large. 

a: 

(h) Local government elections shall be conducted on 

(i) partisan basis as provided in this Title; or 

(ii) non-partisan basis as provided in this Title. 

(i) The commission shall have a chairman 1vho shall be: 

(i) elected by the members of the commission from 

their own number for ~ term established by ordinance; or 

(ii) selected as provided by ordinance. 

(j) The presiding officer of the commission shall be: 

(i) the chairman of the conmission uho may vote as 

other members of the comnission; or 

(ii) the executive who may vote as the commissioners; 

or 

(iii) the executive \vho shall decide all tie votes of 

the conunission, but shall have no other vote. The chairman 

of the commission shall preside if the executive is absent; 

or 

(iv) the executive, but he may not vote. 

(k) CoMmission members shall he elected for: 

-6- liB l 76 
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(1) 

overlapping terms of office. 

The size of the commission, which 

HB 0176/02 

shall be a 

number not less than three (3), shall be established when 

the form is adopted by the voters, and; 

(i) community councils of at least three (3) members 

shall be elected 

comissioner from 

\lithin 

that 

each district to 

district. Local 

advise the 

governments 

conducting elections at large shall district according to 

population for the purpose of electing community councils; 

or 

(ii) community councils to advise commissioners may be 

authorized by ordinance. 

(m) The term of office of elected officials may not 

exceed four (4) years, and shall be established when the 

form is adopted by the voters. 

(4) The plan of government submitted to the qualified 

electors shall determine the powers of the local government 

unit by authorizing: 

(a) general government powers; or 

(b) self-government powers. 

47A-3-204. Commission-manager form. (1) Ti1e 

commission-manager form (~-.·hich may be called the "council­

manager" form) consists of an elected commission (which may 

be called the "council") and a manager appointed by ti1e 
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commission who shall be the chief administrative officer of 

the local government. 

the commission for 

The manager shall be 

the adninistration 

government affairs placed in his charge by 

or resolution. 

res;oonsible to 

of illl local 

la\J, ordinance, 

(2) The manager shall be appointed by the co~~ission 

for an indefinite term on the basis of merit only, and 

removed only by a majority vote of the \/hole number of the 

commission. 

( 3). The manager shall: 

(a) enforce la<Js, ordin~nces, and resolutions; 

(b) perform the duties required o:!" hir:t by l<:nv, 

ordinance, or resolution; 

(c) administer the affairs of the local governro,ent; 

(d) direct, supervise, and administer all de?artnents, 

agencies and offices of the local government unit e::cept .:~s 

othenlise provided by law or ordinance; 

[e) carry out policies established b~· the commission; 

(f) prepare the commission agenda; 

(g) recommend measures to the conmission; 

{h) report to the commission on the affairs and 

financial condition of the local government; 

(i) execute bonds, notes, contracts, and vlritten 

obligations of the commission, subject to the approval of 

the comnission; 
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(j) report to the co~ission as the commission may 

require; 

(k) attend commission meetings and may take part in 

the discussion, but he may not vote; 

(1) prepare and present the budget to the commission 

for its approval and execute the budget adopted by the 

coTili!'Iission; 

(~) appoint, suspend, and remove all employees of the 

local go·Jernment except as otherwise provided by law or 

ordinance. Employees 

subordinates shall be 

manager; 

appointed by the manager and his 

administratively responsi~le to the 

(n) appoint members of temporary advisory committees 

established by the manager. 

(4) !<either the commission nor any of its members may 

dictate the appointment or removal of any employee whom the 

na11ager or any of his subordinates are er.lpowered to appoint. 

(5) Except for the purpose of inquiry or investigation 

under this title, the comnission or its nembers shall deal 

1·lith the local government employees who are subject to the 

direction and supervision of t!1e manager, solely through the 

manager, and neither the commission nor its members may give 

orders to any such employee, either publicly or privately. 

(6) The plan of government submitted to L'le c<ualified 

electors shall further define the structural characteristics 
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of the form by including one item from each of the choices 

listed below: 

(a) All members of boards, 

advisory committees established by 

appointed by: 

other than 

the manager, 

temporary 

shall be 

or 

or 

(i) the chairman with the consent of the commission; 

(ii) the manager ~lith the consent of the commission; 

(iii) the commission. 

{b) The commission shall be: 

{i) elected at large; or 

{ii) elected by districts in which candidates must 

reside and which are apportioned by population; or 

(iii) nominated by districts in which candidates must 

reside and which are apportioned by population, but elected 

at large; or 

{iv) elected by any combination of districts in which 

candidates must reside and v1hich are apportioned b:_• 

population, and at large. 

a: 

(c) Local government elections shall be conducted on 

(i) 

(ii) 

(d) 

partisan basis as provided in this Title; or 

non-partisan basis as provided in this Title. 

The chair~man of the conmission shall be: 
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(i) elected by the meQbers of the commission fro~ 

their own nu~ber for a tern established oy ordinance; or 

(ii) elected by the ~ualified electors for a term of 

office~ or 

(iii) selected as provided by ordinance. 

(3) Commission members shall be elected for: 

(i) 

(ii) 

(f) 

concurrent terms of office; or 

overlapping terms of office. 

The size of the ~ommission, •,;hich shall be a 

number of not less than ~~ree (3), shall oe established when 

the form is adopted by the voters, and: 

(i) coa~unity councils of at least three (3) merrbers 

shall be elected within 

commissioner from that 

each district to 

district. Local 

advise the 

governments 

conducting elections at-large ~hall district according to 

population for the purpose of electing corrmunity councils; 

or 

(ii) community councils to advise corrmissioners may be 

authorized by ordinance. 

(g) The term of office of elected officials may not 

exceed four (4) years, and shall be established when the 

form is adopted by the voters. 

(7) The plan of government submitted to the qualified 

electors shall determine the pm;ers of the local governr..ent 

unit by au~~orizin9: 
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47A-3-205. Commission form. (1) The conmission form 

consists of an elected conmission (which nay also be called 

the •council") and other elected officers as provided in 

this section. J\11 legislative, executive, and 

administrative powers and duties of the local government not 

specifically reserved by law or ordinance to oe1er elected 

officers shall reside in the commission. Tl1e conun.ission 

shall qppoint the heads of departments and o~1er employees, 

except for those appointed _by other elected officials. 

Cities and tmms >vhich adopt this fori". nay distri!.Jute by 

ordinance the executive and adninistrative powers and duties 

into departments headed by individual co~nissioners. 

[2) 7;1e plan of governuent submitted to the rrualified 

electors shall further define the structural characteristics 

of the forn by including one item from each of the choices 

listed belmv: 

(a) The commission shall be: 

(i) elected at large; or 

(ii) elected by districts in •.vhic'1 candicates :-.. ust 

reside and which are apportioneci by population; or 

(iii) nominated by districts in >:hich can.J.idates r.mst 

reside and which are apportioned by po?ulation, but elect:cC 

at large; or 
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(iv) elected by any cowbination of districts in v1I1ich 

candidates must reside and which are a?portioned by 

population, and at large. 

a: 

(b) Local government elections shall be conducted on 

(i) partisan basis as provided in this Title; or 

(ii) 

(c) 

non-partisan basis as provided in this Title. 

referred 

'rhe chairman of the commission, who nay be 

to as the "mayor", shall be the presiding officer 

of the col1'~ission. All members of boards and committees 

shall be appointed by the chairman with the consent of the 

conmission. The chairman shall be recogniz~d as the head of 

the local government unit and may vote as other members of 

the co~ission. The chairman shall be: 

(i) elected by the members of L~e commission from 

their mm number for a term established by ordinance; or 

(ii) selected as provided by ordinance; or 

(iii) elect~d directly by the voters for a term 

established by ordinanc~. 

(d) The commission: 

(i) s;<a11 appoint one or more administrative 

assistants to assist them in the supervision and operation 

of the local goverTh~ent; or 

(ii) may appoint one or more administrative assistants 

to assist them in the supervision and operation of e1e local 
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government. 

(e) Commission members shall be elected for: 

(i) concurrent terms of office; or 

{ii) overlapping terms of office. 

(f) The size of the commission, which shall be a 

number of not less than three (3) , shall be established when 

the form is adopted by the voters, and: 

{i) community councils of at least three 

shall · be elected within each district to 

(3) members 

advise the 

commissioner from that district. Local governments 

conducting elections at-large shall district according to 

population for the purpose of electing community councils; 

or 

{ii) community councils to advise commissioners may be 

authorized by ordinance. 

(g) The term of office of elected officials may not 

exceed four (4) years, except the term of office for 

commissioners in counties adopting the form authorized by 

1\..rticle XI, section 3 (2), of the !tontana constitution, may 

not exceed six (6) years. Terms of office shall be 

established when the form is adopted by the voters. 

(3) In county and consolidated local governments, ~1e 

plan of governnent sub!:litted to the qualified-electors shall 

further define the structural characteri,;tics of t:1e forn by 

including one itera from each of the c:10ices listed below. 
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The officers shall have the powers and duties established by 

ordinance. ~£ter the establishment of any office, the 

commission may consolidate, as provided by law, two or more 

of the offices. 

(a) A legal officer (who may be called the "county 

attorney"): 

(i) shall be elected; or 

(ii) shall be appointed by the local government 

conunission; or 

(iii) shall be appointed by the chairman of the 

government commission; or 

local 

(iv) 

(v) 

shall be selected as provided by ordinance; or 

may at the discretion of the commission be 

selected as PROVIDED by ordinance; or 

(vi) shall not be included in this form as a separate 

office. 

(b) A law enforcement officer (~1ho may be called the 

"sheriff"): 

(i) shall be elected; or 

(ii) shall be appointed by the local government 

commission; or 

(iii) shall be appointed by the chairnan of the local 

government commission; or 

(iv) shall be selected an provided by orQinance; or 

(v) rr.a~r at the discretion of the cor.:unission be 

-13- HB 176 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HD :)176/02 

selected as provided by ordinance; or 

(vi) shall not be included in this form as a separate 

office. 

(c) l'. clerk and recorder: 

(i) shall be elected; or 

(ii) shall be appointed by the local c;overnr.en t 

commission; or 

(iii) shall be appointed by the chairman of t:w local 

government commission; or 

(iY) 

(v) 

shall be selected as provided by ordinance; or 

may at the discr"!tion of the corueission :x' 

selected as provided by ordinance; or 

(vi) shall not be included in this 

office. 

(d) A clerk of district court: 

(i) shall be elected; or 

(ii) shall be appointed by the 

commission; or 

fern as a separate 

local government 

(iii) shall be appointed by the chairman of L~e local 

government commission; or 

(iv) shall be selected as provided by ordinance; or 

(v) may at the discretion of the com:nission be 

selected as provided by ordinance; or 

(vi) shall not be included in this forr.1 as a separate 

office. 
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(i) shall be elected; or 

(ii) shall be appointed by the local 

commission; or 

HE 0176/02 

governr:1ent 

(iii) shall be appointed by the chairman of the local 

government commission; or 

(iv) shall be selected as provided by ordinance; or 

(v) may at the discretion of the commission be 

selected "s provided by ordinance; or 

(vi) shall not be included in this form as a separate 

office. 

(f) A surveyor: 

(i) shall be elected; or 

(ii) shall be appointed by the local governr:ent 

corunission; or 

(iii) shall be appointecl by the chairman of the local 

government commission; or 

(iv) shall !)e selected as provided by ordinance; or 

(v) 1~ay at the discretion of the cor:mission be 

selected as provided by ordinance; or 

(vi) shctll not be includecl in this form as a se;::>arate 

office. 

(q) A superintendent of schools: 

(i) shall be elected; or 

(ii) shall be appointed by the local 
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commission; or 

(iii) shall be appointed by the chairnan of the local 

government commission; or 

(iv) shall be selected as provided by ordinance; or 

(v) may at the discretion of the commission be 

selected as provided by ordinance; or 

(vi) shall not be included in this form as a separate 

office. 

(h) An assessor: 

{i) shall be elected; or 

(ii) shall be appointed by the local government 

commission; or 

(iii) shall be _appointed by the chairman of the local 

government commission; or 

(iv) shall be selected as provided by ordinance; or 

(v) may at the discretion of the co~~~ission 

selected as provided by ordinance; or 

be 

(vi) shall not be included in this form as a separate 

office. 

(i) A coroner: 

(i) shall be elected; or 

(ii) shall be appointed by the local 

coe'.ll!ission; or 

government 

(iii) shall be a!'pointed by the chairnan of the local 

government co~mission; or 
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(iv) shall be selected as provided by ordinance; or 

(v) may at the discretion of ~~e commission 

selected as provided by ordinance; or 

be 

(vi) shall not be included in this forr.~ as a separate 

office. 

(j) A public administrator: 

(i) shall be elected; or 

(ii) shall be appointed by the local 

commission; or 

government 

(iii) shall be appointed by the chairman of the local 

government commission; or 

(iv) shall be selected as provided by ordinance; or 

(v) may at the discretion of the coQffiission be 

selected as provided by ordinance; or 

(vi) shall not be included in this form as c separate 

office. 

(k) An auditor: 

(i) shall be elected; or 

(ii) shall be appointed by the local government 

commission; or 

(iii) shall be appointed by the chairman of the local 

government commission; or 

(iv)shall be selected as provided by ordinance; or 

(v) may at the discretion of the co~nission 

selected as provided by ordinance; or 

be 

-19- tl!.: 176 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

ill3 0175/02 

(vi) shall not be included in this forn as a separe.tc 

office. 

47A-3-~06. CoMQission chairrtan form. (1) The 

commission chairman form consists of an elected coFmission 

(which may also be referred to as the "council"), and a 

commission chairnan (who may also be referred to as "mayor" 

or as "president") elected by the nembers of t:-te cor:.r".ission 

from their own number. 

(2) The commission chai~an (who may also be referred 

to as "mayor") shall be elected by the merJ)ers of tc1c 

commission from their own number to serve at t:1e n1easurc o!: 

the comission. He shall: be the presidinq officer of t·-:e 

commission, be recognized as the head of the local 

government unit, have the p01ver to vote as other merJ:>ers of 

the commission, be the chief executive officer of t:<e local 

government, and: 

(a) enforce laws, ordinances, and resolutions; 

(b) perform duties required of hir:t by law, ordinance, 

or resolution; 

(c) administer the affairs of the local government; 

(d) direct, supervise, and adMinister all departnents, 

agencies, and offices of the local government, except as 

o~~erwise provided by law or ordinance; 

(e) carry out policies established by the cor.mission; 

{f) ~repare the conmission a9enda; 
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(h] report to the commission on the 

financial condition of the local government; 

l!~ 0176/02 

affairs and 

(i) execute bonds, notes, contracts, and written 

obligations of t.'1e commission, stiliject to t.'1e approval of 

the corrunission; 

(j) report to the commission as the commission may 

require; 

(k) attend commission meetings and may take part in 

discussions; 

(1) execute the budget adopted by t.'1e commission; 

(m) appoint with the consent of the commission all . 
meMbers of boards and committees; except the chairnan may 

appoint wi~<out the consent of the commission temporary 

advisory comr:littees established by the chairman; 

(n) appoint with the consent of a r:1ajority of the 

commission all department heads. The chairman may remove 

department heads and may appoint and remove all other 

er.ployees; 

(o) ~repare the 

commission for adoption; 

budqet 

[~,) cx2rcise control and 

and present it to the 

supervision over t:<e 

aclrLLinistr3.tion of departv.ents and ~oards. 

(3) 'l'~:c rolan of government stilimitted to ti>e c:uZ~lified 

electors shall further define the structural characteristics 
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of ilie form by including one item from each of 

listed below: 

(a) The commission shall be: 

(i) elected at large; or 

the cl1oices 

(ii) elected by districts in \:hich candidates rmst 

reside and which are apportioned by population; or 

(iii) nomit:'ated by districts in \vhich candidates must 

reside and which are apportioned by population, but elected 

at large; or 

(iv) elected by any combination of districts in \·rhich 

candidates must reside and which arc apportioned uy 

population, and at large. 

(b) Local goverpment elections shall be conducted on 

a: 

(i) partisan basis as provided in this •ri tle; or 

(ii) non-partisan basis as provided in this Title. 

(c) The commission chairman: 

(i) shall appoint one or more administrative 

assistants to assist l1im in the supervision and operation of 

the local government. Such ad~inistrative assistants 

be answerable solely to the chairrean; or 

shall 

(ii) may appoint one or more administrative assistants 

to assist him in the supervision and operation of the local 

government. Such adninistrative 

answerable solely to the chairman. 
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(e) T~e size of the commission, which shall be a 

number of not less t.'lan five (5), shall be established •~hen 

the form is adopted by the voters, and: 

( i) cor.ununity councils of at least three ( 3) members 

shall be elected within each district to advise the 

con~issioner from that district. Local governments 

conducting elections at-large shall district according to 

population for the purpose of electing coMmunity COQ~cils; 

or 

(ii) community councils to advise comnissioners may be 

authorized by ordinance. 

(f) The tern of office of elected officials may not 

exceed four (4) years, and shall be established when the 

form is adopted by the voters. 

(4) The plan of government submitted to the qualified 

electors shall determine the powers of the local government 

unit by authorizing: 

(a) general government powers; or 

(b) self-government powers. 

4 7?,- 3-207. To>m meeting form. (1) 'i':1e tmm r;>.eeting 

form consists of an assembly of the qualified electors of a 

tovm {~nm-m as a town meeting), an elected to:·m c:1airman, 
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who shall be a qualified elector, and an optional f'lected 

town meeting moderator. The town r;>.eeting form may be 

adopted only by incorporated cities or towns of less than 

two thousand (2, 000) persons as deter:c;ined ::,y t:1c r:,ost 

recent decennial census as conducted ".Jy t.'le United States 

bureau of the census unless a more recent enumeration of 

inhabitants be made by the state, in \·.'hich case sue'> 

enumeration shall be used for the purposes of t:1is section. 

:my unit of local government \1hicl1 adopts t:1i s forr na~? 

retain it even thongh its population increases to !'"lore t.Hu 

two thousand (2,000). 

( 2) All legislative powers of the tovm shall vest in 

the town meeting. ~he town meeting may enact rules, 

resolutions, &1d ordinances. 

(3) (a) Towns adopting this form n!1all convene ctn 

annual town meeting on the first Tuesday of -:arc!1. Special 

town meetings may be called by the to~m ci1airc.1an or ur>on 

petition of ten percent (10%) of the qualified electors of 

the tovm, but in no case ~y less tl1an ten (10) qualifie~ 

electors. 

(b) All qualified electors of the town nay attend t:~1e 

tmm neeting, take part in the discussion and vote on all 

matters coning before the t01m meeting. Others m<>y attend 

but shall not vote nor take part in the discussion except ~y 

a majority vote of the tot-m neeting. 
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(c) A quorum shall consist of at least ten percent 

(10%) of the qualified electors of the town but a higher 

quorum requirement may be established by a majority vote of 

the town meeting. 

(d) The election of town officials shall be 

non-partisan and shall be by a plurality of those qualified 

electors present and voting. All other voting in the town 

meeting shall be by a simple majority of those qualified 

electors present and voting. 

(e) Election of officials shall ~e by secret ballot. 

Other voting shall be by secret ballot upon the request of 

at least five members of the town meeting. 

(4) An agenda of the town meeting and a list of all 

elective and appointive offices to be filled shall be 

prepared by the town chairman who shall post notice at least 

two (2) weeks prior to the convening of all annual and 

special town meetings. Upon written petition of at least 

ten percent (10%) of the qualified electors of the town, but 

not less than ten (10) qualified electors, the town chairman 

shall insert a particular item or items in the agenda for 

the next annual or special town meeting. The town meeting 

agenda may include an item entitled "other business" under 

which any matter may be considered by the town meeting 

except no matter dealing with finance or taxation shall be 

considered under "other business". 
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(5) The tmm meeting shall elect a town chairnan for a 

term of not less than one (1) year or more than t><O (2) 

years. 1\n unexpired term of a to>m chairroan shall be filled 

at b~e next annual or special town meeting. 

(6) The town chairnan shall ~e the chief executive 

officer of the town and he shall: 

(a) ~nforce laws, ordinances, and resolutions; 

(i.J) perform duties required of him by law, ordinance, 

or resolution; 

(c) administer the affairs of the tO>ID; 

(d) prepare the town meeting agenda; 

(e) atter.d all annual and special toom neetings; 

(f) recommend m~asures to the town meeting; 

(g) report to the tovm on the affairs and financial 

condition of the town; 

(;,) execute bonds, notes, contracts, and uritten 

obligations of the tmm, subject to the approval of the 

town; 

(i) appoint, with the consent of the town meeting, 

mer.~ers of all boards and appoint and re~ove all 

of the town; 

employees 

(j) prepare the budget and ::>resent it to the tmm 

meeting for adoption; 

(k) exercise control and supervision of the 

au~inistration of all departments and boards; 
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(1) carry 

meeting. 

out policies established ~y L~e town 

(7) Compensation of the town chairman shall be 

established by ordinance but shall not be reduced during the 

current term of the tm-m chairman. 

(8) Permanent committees to advise the town chairman 

and/or the tovm meeting may be established and dissolved by 

ordinance. The town chairman may establish tem?orary 

committees to advise him. 

(9) The plan of government submitted to the qualified 

electors shall further define the structural characteristics 

of the form by including one item from each of the choices 

listed below: 

(a) The town meeting shall: 

(i) elect a town meeting moderator for a cerm of one 

(1) year who shall be the presiding officer of all annual 

and special town meetings but v1ho shall have no other 

governmental powers; or 

(ii) designate the tmm chairman as :_:>residing officer 

of all annual and special town meetings. 

(b) The town chairman: 

(i) shall appoint an adr.,inistrative assistant to 

assist him in the supervision and operation of the affairs 

of the town. The administrative assistant shall ~e 

ans\'lerable solely to the tovm chairr.mn and the to;m c:1airr:1an 

-27- 1!3 176 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

!lB Dl76/02 

may delegate powers to the administrative assistant at his 

discretion; or 

(ii) ~ay appoint an administrative assistant to assist 

him in the supervision and operation of the affairs of t~1€ 

town. The administrative assistant shall be answerable 

solely to the t01m chairman and the tmm chain1an ~'ay 

delegate pouers to the adrr.inistrative assistant at '1is 

discretion. 

(10) The first agenda of the first town 1;1eetinc; 

followimg the adoption of this form shall be estahlishecl ;"' 

the local study coMmission._ At t!-lat tmm nee tin" the 

chairman of the local study corrul'isssion s:1all nresiC\e over 

the election of the presiding officer of the to\4TI after 

\vh ich the presiding officer of the tmm shall preside. 

(11) The plan of government submitted to the ~ualified 

electors shall determine the powers of the local qovern~ent 

unit by authorizing: 

(a) general gover~ent powers; or 

(b) self-government powers. 

47A-3-208. Charter form. (1) The purpose of this 

section is to comply vdth !crticle XI, section 5 (1), of the 

t-lontana constitution, which provides: " ( 1) :'he legislature 

shall provide procedures permitting a local governnent unit 

or combination of units to frane, adopt, amend, revise, or 

abandon a self-governnent charter •.vith the approval of a 
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najority of those voting on the question. The ?rocedures 

shall not require approval of a charter by a legislative 

~ody. 11 

(2) Charter 

legislative, and 

provisions establishing executive, 

administrative structure and organization 

are superior to statutory provisions. 

{ 3) !\ charter fo= of government shall possess 

sel f-govern~1ent powers. 

(4) c:,arter form of government shall be established by 

a chart·~r \"lhich is a written document defining the powers, 

structures, EJrivileges, rights, and duties of the unit of 

local government and limitations thereon. 

(S) The charter shall provide for an elected 

legislative body, called a comnission or council, or shall 

provide for a legislative body comprised of all qualified 

electors. l'or elected legislative bodies the charter shall 

specify the nUMber of me~bers thereof, their term of office, 

!!l'le--!!le~ea--e~--~e!:!!'--e~eel!!:eft ELEC'i:'ION 0:1 A PARTISNI OR 

::o:l-P;'\llTIS,\;i B!\SIS, the grounds for their rercoval, and the 

method for filling vacancies. 

(6) The charter shall provide for the e~eel!ieft-aaa 

ftel'\i:!'lal!i:el'\ :10''INJ\TION '\cl'} C~ECTIQ;l of comnissions at-large, 

or by clistricts in which candidates must reside and •.-rhich 

are apportioned by population, or by a combination of 

districts in which candidates rmst resicle and which are 
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apportioned by population and at-large. 

(7) The charter shall specify which official of the 

local government will be the chief administrative and 

executive officer, the method of his selection, his term of 

office, except that it may be at the pleasure of the 

selecting authority if such officer is not elected by 

popular vote, the grounds for his removal, and his powers 

and duties. Notwjthstanding the foregoing, the charter may 

allocate the chief executive and the chief administrative 

functions among two or more officials specified as above, or 

the charter may provide <:hat chief executive and 

administrative functions of the local government will be 

performed by one or mQre members of the legislative body. 

{8) The charter may establish other legislative, 

administrative, and organizational structures. 

(9) A charter form of government shall have such 

officers, departments, boards, commissions, and agencies as 

are established in the charter, by local ordinance, or 

required by state law. 

(10) Charter provisions may not conflict with the 

provisions of Title 47-A, ~e~~ PART 7 which establish 

statutory limitations on the powers of self-government 

units. 

(11) The enumeration of powers in a charter shall not 

be construed as a limitation or prohibition on the residual 
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1 or self-governing powers granted by the constitution. 

2 (12) The charter may contain prohibitions on the 

3 exercise of power by a unit of local government. 

4 (13) The charter may include such provisions as may be 

5 necessary to permit an orderly transition to the new form of 

6 government. 

7 (14) The charter shall specify the date on which the 

B charter will take effect, except that provisions may be made 

9 for temporary partial effectiveness consistent with an 

10 orderly transition of government. 

11 (15) The listing of charter provisions in this section 

12 shall not be construed to prevent the inclusion of 

13 additional provisions ~n charters. 

14 (16) A charter may be amended only as provided by state 

15 law. 

16 Section 2. Severability. If a part of this act is 

17 invalid, all valid parts that are severable from the invalid 

lB part remain in effect. If a part of this act is invalid in 

19 one or more of its applications, the part remains in effect 

20 in all valid applications that are severable from the 

21 invalid applications. 

22 Section 3. Effective date. This act is effective May 

23 2, 1977. 

-End-
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HOUSE BILL NO. 176 

INTRODUCED BY GERKE, ;tCKITTRICK; DRISCOLL, ~1ELOY, FAGG, 

KIMBLE, LOCKRElf, t,IARKS, SOUTH, Gl'IYNN, BARDANOUVE, 

0 1 CONNELL, B~LEY, HAGER, HOLMES, \"liLLIAMS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AUTHORIZE 

ALTERNATIVE FOR!!S OF LOCAL GOVERNl1ENT PARTIALLY IMPLE!tENTING 

/'-RTICLE XI, SECTIONS 3 AND 5 OF THE 1972 !lONTANA 

CONSTITU'.i'ION .P.ND PROVIDING FOR A DELAYED EFFECTIVE DATE." 

BE IT ENACTED BY THE ~GISLATURE OF THE STATE OF !10NTANA; 

Section 1. There is a ne.~ R.C.ll. Titl~ 4'1A., Part 3, 

Chapter 2 that reads as follows: 

PART 3, CHAPTER 2, JI..LTEI1NATIVE FORMS OF LOCAL GOVERNUENT 

4 7A-3-201. Declaration of purpose. {1) The purpose 

of this chapter is to comply with nrticle XI, section 3 (1), 

of the ~1ontana constitution, which provides: "The 

legislature shall provide such optional or alternative forms 

of government that each unit or combination of units may 

adopt, amend, or abandon an optional or alternative form by 

a majority of those votil}g on the question." 

(2) This chapter establishes the alternative forms of 

government for cities, towns, counties, and consolidated 

governments. This chapter shall be liberally construed to 

facilitate the adoption of a form of local government. The 
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procedure to adopt, a•~nd, or abandon these forms is 

provided in sections 16-5101 ct. seq. 

47A-3-202. Adoption of alternative forms. Each local 

government in the state shall adopt one of the alternative 

forms of government provided for in this chapter including 

one of each sub-option authorized: the commission-executive 
~ 

form (which may also be called L~e •council-executive", the 

•council-mayor", or the "commission-mayor" form), the 

commission-manager form (which may also be called the 

"council-manager" form), the commission form, the commission 

chairman form, the town meeting form, or the charter form. 

47A-3-203. Commission-executive form. (1) The 

commission-executive jorm (which may be called the •council­

executive", the •council-mayor•, or the •commission-mayor• 

form) consists of an elected commission (which may be 

referred to as the •council" and one elected executive (who 

may be referred to as the "mayor") who is elected at large. 

(2) The executive shall: 

(a) enforce laws, ordinances, and resolutions: 

(b) perform duties required of him by law, ordinance, 

or resolution7 

(c) administer affairs of the local government; 

~a*--a~~ee~7-~~~e~¥ise7-ftfta-e~ftis~e~-a~~-ae~a~~ftes7 

a~efte~es7-ftfta-e~~~ees-er-~fte--~eee~--~e¥erftmefte7--eKee~e--es 

~ePWise-~~e¥ieea-hy-~aw-er-e~e~ftftftee~ 
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established by the 

~4+ i!L recommend measures to the commission; 

~~+ l[l report to the commission on the affairs and 

financial condition of the local government; 

~ft+ 1§L execute bonds, notes, contracts, and written 

obligations of the commission, subject to the approval of 

the commission; 

~i+ J!L report to the co~ission as the commission may 

require; 

~i+ l!L attend -commission meetings and may take part 

in discussions; 

-fJI+ ill execute the budget adopted by the commission; 

~l+ ill appoint, with the consent of the commission, 

all members of boards; except, the executive may appoint 

without the consent of the commission temporary advisory 

committees established by the executive. 

(3} The plan of government submitted to the qualified 

electors shall further define the structural characteristics 

of the form by including one item from each of the choices 

listed below: 

(a) 

(i) 

The executive: 

shall appoint one or more administrative 

.assistants to assist him in the supervision and operation of 

the local government. Such administrative assistants shall 
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be answerable solely to the executive; or 

(ii} may appoint one or more administrative assistants 

to assist him in the supervision and operation of the local 

government. Such administrative a~sistants shall be 

answerable solely to the executive. 

(b) The executive may: 

(i) appoint and remove all employees of the local 

government; or 

(ii} appoint and remove, with the consent of a 

majority of the commission, all employees of the local 

government; or 

(iii) appoint, with the consent of a majority of the 

commission, all department heads. ~1e executive may remove 

department heads and may apPoint and remove all other 

department employees; or 

(iv) 

majority 

appoint 

of the 

and remove, with the consent of a 

commission, all department heads. Tile 

executive may appoint and remove all other employees of the 

local government. 

The executive may: (c) 

(i) veto ordinances and _resolutions, subject to 

override by a majority plus one of the whole number of 

commission; or 

(ii) veto ordinances and resolutions, subject 

override by a two-thirds vote o~ the commission; or 

the 

to 
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(iii) sign all ordinances and resolutions uith no veto 

power. 

{d) The executive may: 

(i) prepare the budget and 

comRission for adoption; or 

(ii) prepare the budget in 

commission and department heads. 

(e) 

(i) 

The executive may: 

exercise control a.."ld 

present it 

consultation 

supervision 

administration of all departments and boards; or 

to the 

with the 

of the 

(ii) exercise control and supervision of all 

departments and boards to the degree authorized by ordinance 

of the commission. 

(f) A financial officer {who may be called the 

"treasurer"!: 

(i) shall be elected; or 

(ii) shall be appointed by the executive with the 

consent of the council1 or 

(iii) 

(iv) 

shall be selected as provided by ordinance; or 

~ay, at the discretion of the commission, be 

selected as provided by ordinance. 

(CT) 7:1e comnission shall be: 

(i) elected at large1 or 

(ii) elected by districts in which candidates must 

reside and 1~hich are apportioned by population; or 
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(iii) nominated by districts in which candidates must 

reside and which are apportioned by population, but elected 

at large; or 

{iv) elected b~ any combination of districts in which 

candidates must reside and which are apportioned by 

population, and at large. 

a: 

{h) Local goVernment elections shall be conducted on 

(i) partisan basis as provided in this Title; or 

(ii) non-partisan basis as provided in this Title. 

(i) The commission shall have a chairman who shall be: 

(i) elected by the members of the co~~ission from 

their own number for ~ term established by ordinance; or 

(ii) selected as provided by ordinance. 

(j) The presiding officer of the commission shall be: 

(i) the chairman of the commission who may vote as 

other members of the commission; or 

(ii) the executive who may vote as the commissioners; 

or 

(iii) the executive who shall decide all tie votes of 

the commission, but shall have no other vote. The chairman 

of the commission shall preside if the executive is absent1 

or 

(iv) the executive, but he may not vote. 

(k) Commission members shall be elected for: 
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The size of the commission, 

HB 0176/02 

which shall be a 

number not less than three (3), shall be established when 

the form is adopted by the voters, and; 

(i) community councils of at least three (3) members 

shall be elected within each district to advise the 

comissioner from that district. Local governments 

conducting elections at large shall district according to 

population for the purpose of electing community councilsJ 

or 

(ii) community councils to advise commissioners may be 

, authorized by ordinance. 

(m) The term of office of elected officials may not 

exceed four (4) years, and shall be established_ when the 

form is adopted by the voters. 

(4) The plan of government submitted to the qualified 

electors shall determine the powers of the local government 

unit by authorizing: 

(a) general government powers; or 

(b) self-government powers. 

47A-3-204. Commission-manager form. (l) The 

commission-manager form (which may be called the "council­

-manager• form) consists of an elected commission (which may 

be called the •council") and a manager appointed by the 
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-commission who shall be the chief administrative officer of_ 

the local government. 

the commission for 

The·manager shall be 

the adninistration 

responsible to 

of u.ll local 

government affairs placed in his charge J:y law, ordinance, 

or resolution. 

(2) The manager shall be appointed by the commission 

for an indefinite term on the basis of merit only, and 

removed only by a majority vote of the whole number of the 

commission. 

(31 The manager shall: 

(a) enforce laws, ordinances, and resolutions; 

(b) perform the duties required of him by 

ordinance, or resolution; 

law, 

(c) administer the affairs of the local government; 

(d) direct, supervise, and administer all departments, 

agencies and offices of the local government unit except as 

otherwise provided by law or ordinance1 

(e) carry out policies established by the conunission; 

{f) prepare the commission agenda; 

(g) recommend measures to the commission; 

(h) report to the commission on the affairs and 

financial condition of the local government; 

(i) execute bonds, notes, contracts, and written 

obligations of the commission, subject to the approval of 

the commission; 
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(j) report to the commission as the commission may 

require; 

(k) attend commission ~eetings and may take part in 

the discussion, but he may not vote; 

(1) prepare and present the budget to the commission 

for its approval and execute the budget adopted by the 

ccintr.lission; 

·(m) appoint, suspend, and remove all employees of the 

local government except as otherwise provided by law or 

ordinance. Employees appointed by the manager and his 

subordinates shall be administratively responsible to the 

manager; 

-(n) appoint members of temporary -advisory committees 

established by the manager. 

(4) Ueither the comr.~ission nor any of its members may 

dictate the appointment or re~oval of any employee whom the 

nanager or any of his subordinates are empmiered to appoint. 

(5) Except for the purpose of inquiry or investigation 

under this title, the co~ission or its nembers shall deal 

t'lith the local government employees who are subject to the 

direction and supervision of the manager, solely through the 

~anager, and neither the commission nor its meMbers may give 

orders to any such employee, either publicly or privately. 

(6) The plan of government submitted to the qualified 

electors shall further define the structural characteristics 
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of the form by including one item from each of the choices 

listed below: 

(a) All members of boards, other than temporary 

advisory conmittees established by the manager, shall be 

appointed by: 

(i) the chairman with the consent of the commission; 

or 

Iii) the manager with the consent of the commission; 

or 

(iii) the commission. 

(b) The commission shall be: 

(i) elected at large; or 

(ii) elected by districts in which candidates must 

reside and which are apportioned by population; or 
• 

(iii) nominated by districts in which candidates must 

reside and which are apportioned by population, but elected 

at large; or 

(ivl elected by any combination of districts in whi~h 

candidates must reside and which are apportioned by 

population, and at large. 

(c) Local government elections shall be conducted on 

a: 

(i) partisan basis as provided in this Title; or 

(ii) non-partisan basis as provided in this Title. 

(d) The chairman of the commission shall ~e: 
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(i} elected by the members of the commission from 

their own number for a term established by ordinance; or 

(ii) elected oy the qualified electors for a term of 

officef or 

(iii) selected as provided by ordinance. 

(3) Commission members shall be elected for: 

(i) concurr~nt terms of office; or 

(ii) overlapping terms of office. 

(f) The size of the ~ommission, which shall be a 

number of not less than three ( 3) , shall be established when 

tfie form is adopted by the voters , and : 

(i} community councils of at least three (3) members 

shall be 

commis11ioner 

c~nducting 

elected within 

from that 

each district to 

district. Local 

advi~e the 

go.vernments 

elections at-large shall district according to 

population for the purpose of electing community councils; 

or 

(ii) community councils to advise commissioners may be 

authorized by ordinance. 

(g) The term of office of elected officials may not 

exceed four (4) years, and shall be established when the 

form is adopted by the voters. 

(7) The plan of government submitted to the qualified 

electors shall determine the powers of the local government 

unit by authorizing: 
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(b) self-government powers. 
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47A-3-205. Commission form. (1) The commission form 

consists of an elected commission (which may also be called 

the "council•) and other elected office~ as provided in 

this section. All legislative, executive, and 

administrative powers and duties of the local government not 

specifioally reserved_ by law or ordinance to other elected 

officers shall reside in the commission. The commission 

shall appoint the heads of departments and otl1er employees, 

except for those appointed ,by other elected officials. 

Cities and tmflls which adopt this form may distribute by 

ordinance the executive and administrative powers and duties 

into departmen~s headed by individual commissioners. 

(2) The plan of government submitted to the qualified 

electors shall further define the structural characteristics 

of the form by including one item from each of the choices 

listed below: 

(a) The commission shall ue: 

(i) elected at large; or 

(ii) elected by districts in which candidates ~ust 

reside and which are apportioned by population; or 

(iii} nominated by districts in which candidates must 

reside and which are apportioned by population, but elected 

at large; or 
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(iv) elected by any combination of districts in \~hich 

candidates · must reside and which are 

pop~lation, and at large. 

apportioned by 

a: 

(b) Local government elections shall be conducted on 

(i) partisan basis as provided in this Title; or 

(ii) 

(c) 

non-partisan basis as provided in this Title. 

referred 

The r.hairman of the commission, who may be 

to as the "mayor•, shall be the presiding officer 

of the commission. All members of boards and committees 

shall be appointed by the chairman with the consent of the 

commission. The· chairman shall be recognize~ as the head of 

the local government unit and may vote as other • members of 

the commission. The chairman shall be: 

(i) elected by the members of the co=ission from 

their own number for a term established by ordinance; or 

(ii) selected as provided by ordinance; or 

(iii) elected directly. by the voters for a term 

established by ordinance. 

(d) The commission: 

(i) shall appoint one or more administrative 

assistants to assist them in the supervision and operation 

of the local government; or 

(ii) may appoint one or more administrative assistants 

to assist them in the supervision and operation of e1e local 
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government. 

(e) Commission members shall be elected for: 

(i) concurrent terms of office; or 

(ii) overlapping terms of offi~e. 

(f) The size of the commission, which shall be a 

number of not less than three (3), shall be established when­

the form is adopted by the voters, and: 

(i) community councils of at least three 

shall be elected within each district to 

commissioner from that district. Local 

(3) members 

advise the 

governments 

conducting elections at-large shall district according to 

population for the purpose of electing commi,Ulity councils; 

or 

(ii) community councils to advise commissioners may be 

authorized by ordinance. 

(g) The term of office of elected officials may not 

exceed four (4) years, except the term of office for 

commissioners in counties adopting the form authorized by 

Article XI, section 3 (2), of the !!ontana constitution, may 

not exceed six (6) years. Terms of office shall be 

established when the form is adopted by ~~e voters. 

(3) In county and consolidated local governments, tile 

plan of government submitted to the qualified-electors shall 

further define the structural characteristics of the form by 

including one item from each of the choices listed below. 
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The officers shall have the powers and duties established by 

ordinance. After the establishment of any office, the 

commission may consolidate, as provided by law, two or more 

of the offices. 

(a) A legal officer (who may be called the "county 

attorney•) : 

(i) shall be elected; or 

(ii) shall be appointed by the local government 

commission; or 

(iii) shall be appointed by the chairman of the local 

government commission; or 

(iv) shall be selected as provided by ordinance: O£ 

(v) may at the discretion of the commission be 

selected as PROVIDED by ordinance; or 

(vi) shall not be included in this form as a separate 

office. 

(b) A law enforcement officer (who may be called the 

"sheriff") : 

(i) shall be elected; or 

(ii) shall be appointed by the local government 

commission: or 

(iii) shall be appointed by the chairman of the local 

government commission; or 

(iv) shall be selected as provided by ordinance: or 

(v) may at the discretion of the commission "be 
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selected as provided by ordinance; or 

(vi) shall not be included in this form as a separate 

office. 

(c) A clerk and recorder: 

(i) shall be elected; or 

(ii) shall be appointed by the local 

commission; or 

government 

(iii) shall be appointed by the chairman of tl1e local 

go~rnment. commission; or 

(iv) shall be selected as provided by ordinance; or 

(v) may at the discr~tion of the co~ission be 

selected as provided by ordinance, or 

(vi) shall not be included in this form as a separate 

office. 

(d) A clerk of district court: 

(i) shall be elected; or 

(ii) shall be appointed by the local government 

commission; or 

(iii) shall be appointed by the chairnan of the local 

government commission; or 

(iv) shall be selected as provided by ordinance; or 

(v) may at the discretion of the conunission 

selected as provided by ordinance; or 

be 

(vi) shall not be included in this form as a separate 

office. 
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(e) ~ treasurer: 

(i) shall be elected; or 

(ii) sjlall be appointed by the local government 

co=ission; or 

(iii) shall be appointed by the chairman of the local 

government commission; or 

(iv) shall be selected as provided by ordinance; or 

(v) may at the discretion of the commission 

selected as provided by ordinance; or 

be 

(vi) shall not be included in this form as a separate 

office. 

(f) A surveyor: 

(i) shall be elected; or 

(ii) shall be appointed by the local government 

C0!"'1rnission; or 

(iii) shall be appointed by the chairman of the local 

government commission; or 

(iv) shall be selected as provided by ordinance; or 

(v) may at the discretion of the commission 

selected as provided by ordinance; or 

be 

(vi) shall not be included in this form as a separate 

office. 

(g) A superintendent of schools: 

(i) shall be elected; or 

(ii) shall be appointed by the local government 
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commission; or 

(iii) shall be appointed by the chairman of the local 

government commission; or 
' (iv) shall be selected as provided by ordinance; or 

~(v) may at the discretion of the commission be 

selected as provided by ordinance; or 

(vi) shall not be included in this form as a separate 

office. 

(h) An assessor: 

(i) shall be elected; or 

(ii) shall be appointed by the local _government 

commission; or 

(iii) shall be . appointed by the chairman of the local 

government commission; or 

(iv) shall be selected as provided by ordinance; or 

(v) may at the discretion of the commission 

selected as provided by ordinance; or 

be 

(vi) shall not be included in this form as a separate 

office. 

(i) A coroner: 

(i) shall be elected; or 

(ii) shall be appointed by the local government 

commission; or 

(iii) shall be appointed by the chairman of the local 

government commission, or 
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( 1 v) shall be selecte4 u ~ded: by ordinance; or 

(v) may at the discretion ~~ the commission be 

selected as provided by ordi~ 1 or 

(vi) shall not be included iD. this form as a aeparate 

office. 

(j) A public adminiatrator: 

(i) shall be elect:ed; or 

(iil shall be appointed by the l~al government 

COIIIIIlia.aionJ or 

(ii!) shall he appointecl by the chairman of tbe local 

govenuuent cCIIIIIIIi:SsionJ or· 

(iv) shall be selected as provided by ordinanceJ or 

(v) 1114Y at the dis~t.iOB of the csu:aiaai.Oll be 

selected as pro'rided by ordinax~ee 1 or 

hi) shall ~ be included in this for~~~ as a separate 

office. 

(k) 1\Jl audit.or1 

(i} shall be elected1 or 

(ii) shiall be appointee! by the lO«:U go .. ~t 

CXIIUilisai011.; or 

t iii l n.ll a. appoiat$1 by the chainnan of the local 

~overnaent coqai~n; or· 

Uvlsball be selected as provided by .ordiiNil'lceJ or 

(v) may at the discretion of the caamia.Uon be 

selected as provi.ded by ordinance 1 or 
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(vi) -..11 not: 0. iftclwlod ilt this fon~ .s a sepe.rat.e 

offiQe. 

t1A-J...U6. eo-.iuion chaixma fop!. (l) The 

colJIIIbaioa cltaimu fOC'III-QC)Il$iste of ar• eJ,.ecte¢ ~saion 

(whi.ch ..,. &lao be ntferred to as tk• •COI.HlCil"), an0 a 

~ion cilainnan (~ -.y also be refen:ed to u "mayor• 
or u •pa-es!&mt•) elected by the IIIUibar• of the CQI!ll!lli .. ion 

fxoa their OWl\ numbe.l". 

• {2} The COlllllliasioa dl<liD~U~ tWbo may alao be referred 

to a . ·-yor'") ~ll be eleeted by t!te ...-.rs of the 

QO!:lii!Li.Nian froa tll!eir OM! number t.o serve at the pleasure of 

the COIIIIlliqion. He sh411: be tlle ~cli~t~~ offioar of t-"tle 

coanisaion, be ~aecl u tAe beH of tbe local 

governmeat un.tt.. ba" ~ power to vote as other mell'.bers of 

the CQIIIIIIissioD~ be tbe cotd.t exoc:Ntive officer of the loca.l 

qo~t~ &adt 

(a) enforce lt~WS. OC'IUII..ac::es. aAd Aaolut.iomu 

lb) perfont dllt!ea ntfllli~ of hir.l by law. orcUnance~ 

or resolution; 

(cl adainister the affairs of the loc:;al gove:mJDentJ 

(d) dizect:, supervise, and administer .tl departmtmts, 

agencies, arul offices oj! the local qoverrunent, except as 

otherwise provided by law or ordinance, 

(el carry out policies. utablished by the colllr.lission; 

(f) prepare the commission agendill1 
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(g} recommend measures to the commission' 

(h) report to the commission on the affairs and 

financial condition of the local government; 

(i) execute bonds, notes, contracts, and written 

obligations of the commission, subject to the approval of 

the commission; 

· (j) report to the commission as the commission may 

require; 

(k) attend commission meetings and may take part in 

discussions; 

(1) execute the pudget adopted by the commiss~on; 

(m) appoint with the consent gf th~ commission all 

members of boards and committees; except the chairman may 

appoint without the consent of the commission temporary 

advisory committees established by the chairman; 

(n) appoint with the consent of a majority of . the 

commission all department heads. The chairman may remove 

department heads and may appoint and remove all other 

employees; 

{o) prepare the budget and present it to the 

commission for adoption; 

(p) exarcise control and supervision over the 

administration of departments and boards. 

(3) T:1e plan of government submitted to the qualified 

electors shall further define the structural characteristics 
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of the form by including one item from each of the choices 

listed below: 

{a) The commission shall be: 

(i) elected at large; or 

(ii) elected by districts in which candidates must 

reside and which are apportioned by population; or 

(iii} nominated by districts in which candidates must 

reside and which are apportioned by population, but elected 

at large; or 

(iv) elected by any combination of districts in which 

candidates must reside and which are apportioned by 

population, and at large. 

(b) Local government elections shall be conducted on 

a: 

(i) partisan basis as provided in this Title; or 

(ii) non-partisan basis as provided in this Title. 

(c} The commission-chairman: 

(i) shall appoint one or more administrative 

assistants to assist him in the supervision and operation of 

the local government, Such administrative assistants shall 
~ 

be answerable solely to the chairman; or 

(ii} may appoint one or more administrative assistants 

to assist him in the supervision and operation of the local 

government. Such administrative assistants shall be 

answerable solely to the chairman. 
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(e) The size of the c011111ission, '<thieh shall be a 

nl.UIIber of not less than five (5), shall be establillhed when 

the form is adOpted by the voters, and1 

(i) cOllllllUility councils of at least three (3) ~rs 

shall be elected within each district to advise the 

COIBlissioner fX'QII that d~strict. Local goverrunents 

conducting elections at-large shall district according to 

population for the purpose of electing coammi ty COllftCils: 

or 

(ii) coaaunity councils to advise commissioners m3y be 

authorized by ordinance. 

(f) 'l'lle term of office of elActed officials may not 

exceed tour (4) years, and shall be establiabed whaa the 

fbra is adopted by ttae 'V'Oten. 

(4) 'l'hll plan of qovemtllellt S'QI;:u.itted to the qw~lified 

electors shall det:ermine the powen of the loeal government 

unit by autboriaib9• 

{a) qefteral 9()Mrnment powers, or 

(b} self-9QVertl!ltent powers. 

47A-l-2~7. 'l'own meeting form. (1) The town meeting 

. form consists of an assembly of t:he qualified elect.ors of a 

town (kn~~ as a town meeting), an elected town chairman, 
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who shall be a qualified elector, and an optional electe4 

town ~in9 IIIOderator. The town meeting form_ ru.y be 

adopted oaly by incorporated cities or towna of leaa tban 

two thousaJid (2,000) per.ons as detendned ~Y the moat 

recent decenaial census as conducted by the United States 

bureau of the centl'ua unlua a - recent en-ration of 

inhabitant. be made by the state, in which case such 

enumeration shall be used for the purposes of this section. 

Any. un-it of local go'IU'Nnent wbich adopts this form may 

retain it •- though ita population increases to more than 

two thou&nd U,OOC». 

(2} All 18i}islative ~rs of the town shall vest in 

~e town -et:ing. The t:awn -.etin9 ~~~ay enact rules, 

reaoluti011a, an4 ot'4ill~UlCW. 

(Jt (a) Towns a4opt:inq this fora •h411 convene an 

annual tow.n meeting an the fi~t or-4ay of !tare!\. special 

town -tinp -:r be called. by the town ehai:r:man or upon 

petition of ten perceet (lOt) of the qwtlified electors of 

the town, but in no case by less than ten (10) qualified 

electonl. 

{b) All qualified electors of the town liiAY attend the 

town meeti.JN.J, take part in the discussion and vote on all 

matters coming before the town meeting. Others may attend 

but shall n«· vote nor take part in the discussion except by 

a majority vote of the town meeting. 
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(c) A quorum shall consist of at least ten percent 

(lOll of the qualified electors of the town but a higher 

quorum requirement may be established by a majority vote of 

the town meeting. 

(d) The election of town officials shall be 

non-partisan and shall be by a plurality of those qualified 

electors present and voting. All other voting in the town 

~eeting shall be by a simple majority of those qualified 

electors present and voting. 

(e) Election of officials shall be by secret ballot. 

Other voting shall be by secret ballot upon the request of 

at least five members of the town meeting. 

(4) An agenda of the town meeting and a list of all 

elective and appointive offices to be filled shall be 

prepared by the town chairman who shall post notice at least 

two (2) weeks prior to the convening of all annual and 

special town meetings. Upon written petition of at least 

ten percent (lOll of the qualified electors of the town, but 

not less than ten (10) qualified electors, the town chairman 

shall insert a particular item or items in the agenda for 

the next annual or special town meeting. The town meeting 

agenda may include an item entitled "other business" under 

which any matter may be considered by the town meeting 

except no matter dealing with finance or taxation shall be 

considered under •other business•. 
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(5) The town meeting shall elect a town chairman for a 

term of not less than one (1) year or more than two (2) 

years. An unexpired term of a town chairman shall be filled 

at the next annual or special town meeting. 

(6) The town chairman shall be the chief executive 

officer of the town and he shall: 

(a) enforce laws, ordinances, and resolutions; 

(b) perform duties required of him by law, ordinance, 

or resolution; 

(c) administer the affairs of the town; 

(d) prepare the town meeting agenda; 

(e) attend all annual and special town meetings; 

(f) recommend measures to the town meeting; 

(g) report to the town on the affairs and financial 

condition of the town; 

(h) execute bonds, notes, contracts, and written 

obligations of the town, subject to the approval of the 

town; 

(i) appoint, with the consent of the town meeting, 

members of all boards and appoint and remove all employees 

of the town; 

(j) prepare the budget and present it to the town 

meeting for adoption; 

(k) exercise control and supervision of the 

administration of all departments and boards; 
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(1) car%Y out po-licies established by the town 

meeting. 

(7) Compensation of the town· chairman shall be 

established by ordinance .but shall nat be :reduced during the 

c:urnnt t.e:z:m rl the ~ c:hai~. 

(8) Permanent committees to advise the town chairman 

and/or the town lnlll8ting may be established an.d dissO:hed by 

ordinance. 'Jhe tlilwn ehaimnau may establish temporary 

aolllllittees t«' aans. him. 

(9l The plall of government submitted to the qualified 

electors shall further define· the structural G:harac:tel!istics 

of the form by i.Rcludinq one iter from each of the d:loicies 

listed belowr 

(a) The towa meeting shall; 

(j_} elect a town meeting IIIOdlerato:r for a term of one 

(1) year ~ ait&ll 0. the presidia~ o:fficer of all ~ 

&aO spac~ tOIIID llleetiaq.s. but: 'idle llbal.l have - ot:Iwr 

qo-~ powi!J"XS:; or 

(ii) desigDaU. the t:o1m Ga.irlllan as pnaid!nog officer 

of all a:DIW6l iBid ~hl towa ~. 

Gbl The-~ ciairman: 

(i} shall appoint an admi:rristrative assistant to 

assist him iD the supervision and operation of tbe affairs 

af the town. The adminut:rcrti:ore assistant: sh~ll be 

answerable solely to the town chainaan and the town chairman 

-27- 1m 176 

l 

2 

3 

4 

5 

6 

7 

a 
9: 

lG 

11 

12 

13 

14 

15 

l6 

17 

1& 

19 

2G 

21 

22 

23 

2-t 

2'5 

LT'fr 01::1&/02 

may delegate- powers to· the Cfdiari nistrative <aS'ist.ant at his 

~;or 

( il) may &>ppOi:nt an admindistrati~ ass.istant to ass:.ist 

him in the ~on and operatioa o-f ::he aff:a.iolfS of tlle 

town·. 'nlie adlain:iatrative assistant ebaJ.1. be answerilb:te 

solely to the town cha.u.ao and tbe towa chairman may 

delegate powers to the ~st;ratj.ve assistant a.t his 

discretioD-. 

(lQl Th• first ~- of the first town. meetinq 

followi41'J t.be adoptioa of this fo:rm &:tla.lil be e..tahllshed by 

t:he lcnl:al lrtllr!y cDl!D'Idsaion., At th«<: town meeting ~ 

chairman of t:be local stlldy ~n shal:l pn!:S'ide ~r 

the ehlct.iOD of tbe p:res:ld~ ot'ficer of the UM!I after 

which ~ presi.dinq officer of the tc1wn man preride~ 

(.11} "rl!le plan of go¥eX=-t submitted to the qualified 

electors. llhal.l detenti.D:e tlie po~~ers of the local government 

W'lit by authoriziaq~ 

~a~ qeneral g~t pc::~~~ersJ or 

Cbl- sel~-qovenmteJl:t powers~ 

UA-3-208. Charter fODt. tl) "nle purpose of thi.s 

section is t» etmpl.y with Ar~cle n, section $ tl} r of the 

Montana constitl.ttion, which provides: "'(1) The leqisl.ature 

shall provid<e procedures permitting a local gooarermnent. lolftit 

or combinaticla of un.J.ts. to frama, adopt~ al!lend~ revise. or 

abandon a self-<]~nuaent charter with tl'le ~1 of a 
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majority of those voting on the question. The procedures 

shall not require approval of .a charter by a legislative 

body." 

(2) Charter provisions establishing executive, 

legislative, and administrative structure and organization 

are superior to statutory provisions. 

(3) A charter form of government shall possess 

self-goverTh~nt powers. 

(4) Charter form of government shall be established by 

a charter which is a written document defining the powers, 

structures, privileges, rights, and duties of the unit of 

local government and limitations thereon. 

(5) The charter shall provide for , an elected 

legislative body, called a commission or council, or shall 

provide for a legislative body comprised of all qualified 

el.ectors. For elected legislative bodies the charter shall 

specify the number of members thereof, their term of office, 

~he--me~ee--ei--~~r--e!eee~eft ELECTION ON A PARTISAN OR 

NON-PARTISAN BASIS, the grounds for their removal, and the 

method for filling vacancies. 

(6) The charter shall provide for the e~ee~ieft-efta 

ftelll~a~~eft :lOHINATION AND ELECTION of commissions at-large, 

or by districts in which candidates must reside and which 

are apportioned by population, or by a combination of 

districts in which candidates must reside and which are 
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apportioned by population and at-large. 

(7) The charter shall specify which official of the 

local government will be the chief administrative and 

executive officer, the method of his selection, his term of 

office, except that it may be at the pleasure of the 

selecting authority if such officer is not elected by 

popular vote, the grounds for his removal, and his powers 

and duties. Notwithotanding the fo=egoing, the charter may 

allocate the chief executive and the chief administrative 

functions among two or more officials specified as above, or 

the charter may provide that chief executi-ve and 

administrative functions of the local government will be 

performed by one or more members of the legislative body. 

(8) The charter may establish other legislative, 

,a~inistrative, and organizational structures. 

(9) A charter form of government shall have such 

officers, departments, boards, commissions, and agencies as 

are established in the charter, by local ordinance, or 

required by state law. 

(10) Charter provisions may not conflict with the 

provisions of Title 47-A, par~ ~ 7 which establish 

statutory limitations on the powers of self-government 

units. 

(11) The enumeration of powers in a charter shall not 

be construed .as a limitation or prohibition on the residual 
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1 or ~it-g'o1Ternih9 paw6h grtm:a!d by th~ cohl!ltitution-. 

2 (12) Th~e ~l'fai't:ei: may contil.!b pronibHions on Ut~ 

3 uercise o.f power by ~ unit of l<fi:fli. ~~i'niitht. 

4 (13) The ehan'l'!r My ind.~ 8ucfl proviSions as i:lay be 

5 n~~llaty to pefiidt: an otdetly HiifftiHon to the ne'fl forlii of 

6 fjb"ftrtt~nt. 

1 (14) 'rhe chaftet !lha.H speCify the datl!! em which the 

s charter Will take &tft!ct:, exeept t:bU pfb'riMbn• ~idly be made 

9 for t~rart partial eft8c\i~i con~l~t~nt with an 
16 orderly tran~lti~ 6£ go~~nt. 

11 (15) 'The listing of charter provisions in this section 

12 shall not !:)~ cOitllt:rut:a t'o pre-~1: ~ inclti'Sion of 

13 additibnal pi:dVisioni in Chart~s~ 

14 U6l A cl:iart6r my b~ ~ ooiy as providtrd by ate."t~ 

lS latt-. 

16 

17 

18 

~ l!J 

20 

:21. 

St!ctiOl\ 2. •-ve:bibiHty. tf a part of t:hU act u 

invalid; all Wti id parts that llf'i ii'e'v'etable frc1it t-he Htril.id 

patt r~in ih ettwct. it & part at ~i~ act is invalid~ i~ 
dfl-e of !li>re 6f its appHCS.Hdii.s; ~ part t'diaiba ii\ ~£feet 

in ail valid ipplie~tioha thAt ir! se~tabi~ frdm th~ 

invalid appiieatiehs. 

ii Sk:t.ion 3, I:ttective d6t:~. fi\U act is ttHetl've May 

23 ~i i"977. 

~ 
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March 20, 1975 

SENATE COMMITTEE ON LOCAL GOVERNMENT 

AMENDUENTS TO HOUSE BILL NO. 176 

'T'hi1t House Bill No. 176, third reading, be amended as follows: 

1. Amend page 20, section 1, line 2. 
Following: line 2 
Inse~t: "(4} Local governments that adoyt this form shall 

have general government powers." 

2. Amend page 30, section 1, line 23. 
Following: hunits." 
Insert: "(11} Charter forms are subject to state laws establishing 

election, initiative and referendum procedures and charters 
shall not contain provisions establishing election, 
initiative. and referendum procedures. 

(12} The charter shall not contain provjsions establishing 
or modifying local court·systems.u 

H(·numlH'r: All subsequent subs<~ctions 
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lN'l'l.GDUChu nl GJ::bl\E, I'!LK11''li>ILK, Dhl!>LULL, I'!J::l.O't, E'.l><><>, 

Klftbl.~, LOCKbE~, lA~K~, SOUTH, ba~HN, bAfiDANODVE, 

0 1 CONN~LL. ~bA~Ltl, HAG~h. HOLME~, WlLL~AHS 

A ulLL l'Oh At! l.CT EN'l'ITLJ::l.J: •Att uCl 10 AIJ'L.iGhl Zl:: 

lL'fEd.O:!THE i"'GRliS llk' LOCAL GOV11dii!ENT Pal.1.iAL>.l' llll'LEKl::l!ITHiC. 

ARTICLE XI, sEC'llOII S 3 AhD ~ OF ~bE 197~ KOM'lANA 

COIIS'l'l'rU'll.Oii Aav F&OVlDIIIG .I'Oit A DELAYJW UH:t:Tl.VE DA'l'E.• 

L:r; l'l l:l<aC1 :u, .t.1 'lli£ LIIGlSl.ll'lUf<E Of 1'rli:. Slkl!: OF MOH'lA!IA: 

!>tct.i.ou 1. 'lhere is a new h.C.~. Title 47A, i'act 3, 

Charter ~ tuat read~ dS tolluv~: 

PART j, CbAl'TEh ~ 

AL'n.liNA'l:IVE FOliiiS liF LOCAL GOV!<IOi!1"liT 

~7A-J-201. Declaration o~ purpo~P. (1) Tne 1Ur1ose 

ui tnis chapttr is to co111ply with Article XI, sect~o'' J ( 1) , 

ot tile !'lontana coru.ti~ut:ion, vilicll ('I:OY:ides: "Thoe 

le9:islature shall provide sucn op~ional u.1: alterna~ive toras 

ot gove~naent ~hat each unit o.l: coabinativn oi units aay 

adolt, a.~~ud, or aLandon an uft1onal or d~t~Lliative for~ bi 

a l!d)Ori t.y oi thuse voting on the guestior, ." 

(.2) This chapter estaLl~~hes ti.t al tet:n«tive tor .. s ol 

9overr...~wcnt Lor cities. t.owns, counties, urrd consul.Lda.i...cd 

'Ihis Chdl•ter sha->1 oe J.D.>e.~:a..ll.y constLUed to 

R E F E R E ~ C E B I L L 
yoverulllents. 
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facilitate tne ado~tion o~ a :io.~:a ot lucdl governaent. The 

procedure to adupt, a•enu, or abandon these fot:as is 

prowiaed ~ sections lt.-5101 e~. seg. 

471-3-~02. Ado~tion of alterndtive toras. Each local 

governaeut ~u t/;e sta~e sh«ll aaopt or..e oL the alt.,rnative 

for•s oi yovernaent provi.ded tc.r in tlu..s cbayter including 

one ot each sub-option authorized: the coa~ission-executive 

tor'" (whicn way also Le called the •council-executi•e•, the 

•counc~l-aayor•. or the "coaaission~ayorn :iora) • ~he 

coaaission-.anager rora (wh~ch aay d..lSO be ca1led ~be 

•council-Ganayer• fora), the coa11.ission tora, the 

coaaission-cbairaan rora, the town aeeting for•• or the 

charter iora. 

q7A-3-~~3. co .. ission-executive fora. ( 1) The 

co•aission-executive fora (vt>icll ac.y be called the •coun<Oil-

execut~ve•, the •council-.ayorn, or ~be •coaa:ission-aayor" 

tor·&) consi:,t.E- c.i an elected coall!.~.ssiu!i 4vhicn eay loe 

refert·ed to as the "council.• «Dd one elected executive (vho 

aay be re1er.~:c~ ~o as tbe ••ayor") who is ele~ed at lar9e. 

(~) The executive shall: 

(a) e:.lorce .lavs • ordiiJa nces.. and resolut~ons: 

(b) perror• duties re~uired ot hi~ b} law, orn~nance, 

or resol.ut.i.on; 

(c) ad~inister affairs of the local ~overnaent; 

-;<- ll!:i 17b 
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a!&as~es, aa8 etiiees e£ ~e *eeal ~e•s~a.e••• exae~~ as 

~ 

3 iet--.J& carry out polici.:.s est.a.Llisiled by tile 

(I coaaission; 

~ ~J.ll recoJLIItnd JLedSUrcs to t.ac co~<lllissron; 

b ~111 repor~ t.o the coaaission on the atfairs ana 

7 financial conuition or the local goYernaen~; 

0 ~~ execute bonds, not~s, cout.racts, ana written 

!o obligations oi the co1111ission, subJect to tnc a~;px·oYal or 

10 the coa•rssion; 

11 -ti+-.l.iil report tu t.he co•aission as the coJoLission 

1£ aay requrre; 

13 ~J!l attend coa11issron •eetings and aay take part 

14 in <liscussious; 

lS -fli+--.Lil. execute the buug., t au O£> tea ny tne coRai!> sion; 

lt. ~J!l appoint, with the consent ot. the commission, 

17 all aeaLet:b <...1 boar·Js; except., tne '"xecu t.ive aay appo;Lnt 

18 without t.ne consent o~ the ca.aission temporary aavisory 

19 coaaittees established .Ly the executive. 

~u (3) l·be plan W: goYern.~~oent. &ubaittui to tne -,~ualif.ioti 

21 e~ectors shall furt~er detin~ t.ne structural charact.trr&tLC5 

:t2 ot tue ior~ by includiny one ite~ 1ro~ eac~ ox the choices 

2-" listed belov: 

:..4 (a) ihe ezecative: 

2!.1 til shall appo:1.nt one or a ore adainistrative 

-3- liB 176 
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assistants to assist bia in the saperYision and OFeration o1 

the local \jOVernaent. such adaini.strat.ive assist.anto; shall 

be answerable solelj to the executiYe; or 

(i:L} aay appuin~ one or aore aJminrst.rati'le .. ssistdnt~. 

to assist. ala in the saperYision ana o~erat.~on o~ the local 

goYernaent. Suet. adiainiEtr.:at.:&..ve ass~~ tdnts o;nall he 

answerable solelj to the ezecot.ive. 

(b) Tile ezecutivo, aay: 

(i) ahoi.llt and reaoYe all e•I-luyees o1 the .LuC<J.l 

qovernaent; or 

(ii) a~~oint aDd reaove, with the consent of a aa)ority 

of the cuaaission, a~ eaployees uf the local ~overnaent; or 

(iii) aypoint. wrth til~ consent oi d ll<&)Ori ty ot t.De 

co•aission, all <1eP4rtaent beads. 'Ihe e:AeclltiYe 11ay re•o•e 

departaent aeads and aay appoint ana reaoYe ail ot~er 

departaent eaployees; or 

(iv) appoint and reaoYE• vit.L the consent oi a lla)oritt 

of the cOB•ission, all departaent heads. The ezecutive •ay 

appoint and reaoYe all other eap~oyees of th~ loc"l 

qoYernaent. 

tc) The ell.ecutiYe aay: 

(i) veto ordiiiances and resol11tions, suhje~t t~ 

OYerride by a JLa)oritJ plus one of the whole nuaber oi tne 

coa•ission; or 

(ii) veto ordinances and resolutions. snb)ect ~o 

-4- jJ..., 17t. 
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overr~uc DJ u two-thirds wote ot the coa~ission; or 

(iii) siyn all oruinance:; and r.osolutions vitu r.o veto 

j-OVer. 

'!'bt executiYe aay: {a l 

(i) p~:epare th., budy«t an<l fre>eut it to the 

coAmission to~: auo~tion; or 

~~~) pr~j-are tae budyet in consultation w~th 

com.&ission anc~ de{.art•ent. heads. 

(e) 

(i) 

~he executive aay: 

t::.A..ei:Cl.SC control and SU[<>rVi<>iOD 

ad•inistration at a11 depart•~ents and bod rds; or 

(ii) exerc~se control and supervision 

at 

at 

t.he 

the 

all 

depart~ents and boarus to tbe ueqree authorizeU Ly ordinance 

of tae co~a1h5ion. 

(1) A iinQnc~al ori~cer (>il.iU !Oil) lie Ciilleu tllP 

••t.r~a.surtx") : 

(i) s ha 11. be e.L<.'cted; or 

(ii) shall b~ dj-~uiDted bJ the executive w~th the 

conseut Oi the ouuncil; or 

{iii] shall be selected as ~rovided by ordinance; or 

(iv) •ay, at the <i.1.scretion o:t the coaais.sion, be 

~.elect~,d dS t'roYideJ by vro~I..~ac.,. 

(y) Tbe co••ission sball Le; 

(i) &lect<->d at. lar<je; or 

(ii) electea by distr~cu. in 'olhicll candidates IIULt 

-~- llb 1'16 
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resioe anu which are ap~ortioneo by po~ulation; or 

(.1.i.1.) noainated by disrr~ct.s in vhicb candidates anst 

resi<ie a~:u which are dl'f'Ortione<l by {'opulation, but el..cted 

at la~:ye; or 

(n) elected by any collhination o:t districts .1.0 wiuctJ 

caudidotes •ust. reside ana which ore 

population, and at large. 

a1-portione<.1 by 

a: 

(h) Local governaent e~ections sha~l 1e conducted on 

(i) partisan basis as ('I:OYided in this title; or 

(ii) nou-partisan basis as provided in this title. 

(i) ihe coaaission shall haYe a cnairaan who shall be: 

Ci) elected by the aeabers of tn~ coamission troa 

tneii: ovn nua1ex. lor a t.era et;t.dbii.sneo L)' ordinance; or 

(ii) 

(Jl 

(i) 

selecten as provideu by oru indnce. 

1ne pres~ing otf.l.Ctr of the com~ission snall be: 

the chair•an of tne coaai5s~on who aay vote as 

ot.h8r w.,_:wt:t.-rs ui t.he coaalSs~vn; or 

(ii) t.ht execut.1.ve vno •ay vote as the coaaissioners; 

or 

(iii) tnt executive wno shal.l decide al~ tie Yates o~ 

the COiillission, but shu.ll have no otner vote. The chairman 

of: the co11111ission st.a.il ;•res~u<: it tt,<~ t-x'"'cuti Ye is absent.; 

or 

(iv) tbP executive, but he may not vote. 

-6- Hll 11 b 
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(k} Coaaission aeabers shall b~ el.ected for: 

(i) concurrent teras o£ o~tice; or 

t~i) oveL"laf'p.ing ten•s of ottice. 

lUi 0176/03 

(J.} The size o:t the co-issioa, which shall be a 

naaber not less thAn three (3), shall be established vnen 

the for~ is ~aoptbd by the voters. anu; 

(i) coaaanity councils or at least t~ree (3) meabers 

shall be elected within each district to advise the 

coaission«r troa that district. .L.oc;al governaents 

coaaacting elections at 1arge .shail district according to 

population tor the purpose of electing coa~unity councils; 

or 

(ii) coaaani ty councils to advi<>e coamissioners aay be 

authorized by ordinance. 

(a) 'lh<: tera of office or elected o.tticials llii:f not 

e~ceed tour (4) yeurs, ana shall be established vnen the 

fora is aaof'ted by the voters. 

(~t The plan at governaent subaitted to the qualified 

«lectors shall ueteraine the f~Vers of tbe local governaent 

unit by author~zing: 

(a} Y"'ueral governaent l-OVers; or 

(b) se~1-90Yernaen~ pavers. 

471-3-£04. Coaaission-an.aqer fora. 

coaaission-.ana9er fora (which may be caLled the 

(1) Tile 

"council-

aanaqer• fora} consists of an elected coaa.ission (which aay 

-7- Ill> 176 

1 

.. 
3 

,. 
5 

6 

7 

& 

9 

10 

11 

1;.; 

13 

14 

15 

16 

17 

18 

1':1 

20 

21 

a 

23 

211 

25 

HB 0176/03 

be cal.l.ed the •council•) and a aanager api-ointed by the 

coaaission vho shall be the chief adainistrative ot1icer ot 

the local. governaent. The •anager shal.l. be respoasibl.e to 

the coaaissioa tor the adainistration ot all local 

qovernaent affairs placed in nis charge by l.a•. ordinance, 

or resolution. 

(2) 'l'he aana9er shall be appointed t·y the co&ai.ssion 

tor an indefinite tera on the basis of merit only. ana 

reaoved only by a aa]ority vote of ~he whole naaber of the 

coaaiss~on. 

(J) 'l·he aanaqer shall: 

(a) enforce laws, ordinances. and resolutions; 

(b) perfora the duties required oi hi.a by lav, 

ordinance, or resolution; 

tc} adainister the atfairs ot tne local. govern•ent; 

(a} direct, supervise, and ad•inister all departaents, 

agencies and offices of the local sovern~ent unit exce~t as 

otherwise provided by .taw or or:dinanc~·; 

(e) carry out policies establ.ished by tne coa•ission; 

(f) prepare the coaaission agenda; 

(y) recoaaend aeasures to the ooaaission; 

(h) report to the coaaission on the affa~rs and 

financial. condition of the local governaent; 

(i) e~ecute bonds, notes, contracts, and written 

obl.igations of the coaaission, subject to the approval at 

~- 11.1: 176 
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l the collaission; 

" (J) report to the coaaission as the coaaission •ay 

3 require; 

4 

5 

b 

7 

(k l attend coallission aeet~ngs and aay ta~e ¥art ~n 

the discussion, but he aay not vote; 

(l) ¥r .. ~are and i'resent the budqet t.o the coaaission 

.tor its di'yrOYal a ud execute the bu.! get adofte.l tJy the 

b coa~1sE1ou; 

" 
10 

(a} appoint, suspend, and reaoYe all eafloyees ot the 

local govern•ent except as otherwise ~rovided by law or 

11 o£Uinance. E•i'lo~ees apfointed by the aanager and his 

l:C. subordinates saa~ be adainistratively responsible to the 

1-' aana':jer; 

1'1 (n) appo~nt aeabers 01 teaporary aaVisLrJ cowmittees 

15 establi~hed by tue aanayer. 

1o (II) lleither the coaaiss~on nor any of .... ts aelilbers JAay 

17 dictate the nppointaent or re.aval ot any ea~ioyee Whoa the 

1b 

1~ 

~(, 

~1 

:.:~ 

.. 3 

24 

:.c.~ 

aanag<>c or c~ny oi bis subordin ... tes ace tJipowered to dppoint. 

(S) Lxcept ior tne purpose ot inquiry or investigation 

under this t~tle, the coaaission or its 11e110bers shall d .. d.l 

with the local governaent eaployees who are ~ubject to the 

Oirec~~on and supervision oi the ~anager, sole~J through the 

lhaua.ger, ana neither the coaaission nor its •eabers aa:y give 

orders to any such eaployee, either publicly or privately. 

(&) The plan ot governaent subaitteu to the qualitieu 

-9- J:ib 176 
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electors shall further define the structural characteristics 

of the for• by including one ite• froa each 01 the choices 

3 listed below: 

II 

~ 

6 

1 

(a) All •eabers oi boards, other t.ha.n 

advisory cua~ittees established by the aanager • 

teaporary 

shall be 

appointed by: 

(i) tbe cbairaa.n with the consent oi the coaaission; 

6 or 

9 

10 

11 

12 

13 

111 

1~ 

(ii) the aanager vith the consent ot the coaaission; or 

(iii) the coaaiss~on. 

(b) The coaaission shall be: 

(~) elected at large; or 

(ii) elected oy distr~cts in which candidates must 

reside anu which are apportione~ by po~ulation; or 

(ii1) nowinaLed Ly districts in which candidates aust 

lb resiae an~ which are apportioned oy population, but electeu 

17 at large; or 

1b 

1':1 

2(; 

21 

(iv) electeti bJ any combination ot districts in which 

candia~te~ aust rtside ~nd 

popu1ation, and at Large. 

(c) Local yovernaent 

w.uic.u ai.e "fi'OrtioneJ b.:r 

elections shall be conducted on 

22 a: 

2~ 

<:4 

25 

(i) partisan basis as provided in thLS title; or 

(ii) non~ar~isan basis as proviced iL this title. 

(d) 'l·ne chai~:u.an of the co11a~ssiou shall be: 

-10- !j.[J 17b 
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(i) elected by the •~•bers of t.ne c~a.ission froa 

their own nuaber for a tera established Ly oruinance; or 

(ii) elected by the quairl.ied electors tor " ten oi 

office; or 

(iii) se~ected as provided by ordinance. 

(3) Comzission aeaLers shall be elected tor: 

(i) concurrent teras of office; or 

(~i) uv~rlappiDg teras of office. 

(f) '-'be size ot tbe c011a ission, which sha11 be a 

nuaLer ot not less than three (3), sha1l be established vben 

the fora is adopted by the voters, and: 

(i) coaaunity councils ot at le .. st three (3) aeabers 

sha11 be elected within each district to advise the 

ooaaissioner froa that district. ~ocal governaents 

conductiny elections at-large shall district according to 

population for the purpose or electing coaaunity connci1s; 

or 

Cii) coaaunity councils to advise coaa.issioners aay be 

authorized by oniinance. 

(g) Th., tera ot' otfic.. oi elected officials aay not 

exceed four (4) years, ana shall be established when the 

fora is aaopted by the voters. 

(7) 1:be p.Lan of: governaen t subaitted to the qualified 

electors shal.1 deteraine the powers o! the local goyernaent 

unit by authorizing: 

-11- HB 176 
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(a) general governaent powers; or 

(b) self-governaent powers. 

HE Ol76/0J 

li7A-3-205. Coaaission rora. (1) The coaaission for~ 

consists of an elected coaaission {Vh1cu aa1 dlso be called 

the •council•) and other e1ected officers as providea in 

this section. All legislative, executive, ana 

adainistrative powers and duties of the local governa .. nt not 

specifically reserved by iaw or ord~uance to other eiectcd 

officers shall reside in the coaaission. The co~~<ai»s~on 

sha 11 a~ ~oint tile heads of: deyartaents aud other e•1-lO} e .. ., • 

except for those appointed by other elected officials. 

CitieE and towns which adopt this tara aay distribute by 

ordinance the e1ecutive and adainistrative powers and duties 

into departaents headed by individual coaaiss~oners. 

(2) The plan of governaent subaitted to the gua1ified 

electors shall further de~ine the structural characterist1c~ 

of tae tora by including one itea troa each of the cboices 

listed below: 

(d) ~he ooaaission shail be: 

(i) el.,cted at large; or 

(ii) elected by districts in which candidat .. s aust 

reside and wtich are apportiou"<l by population; or 

Ciii) noaiBated by districts La which candidates aust 

reside and vbich are apportioned by population, bnt electeu 

at large; or 

-12- Ub 17b 
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(iv) elected by any coabination of dist~icts 1n vnich 

candidates aust ~eside and which a~e a~po~tioned by 

population, and at la~ge. 

a: 

fb) Loca1 gove~naent elections shall. be conducted on 

Ci) pa~tisan basis as provided in this ti tl.e; or 

(ii) non-partisan basis as provided in this title. 

(c) The chairaan ot the coaaission, who •ay be 

referred to as the •aayor•, sha~ be the presiding officer 

ot the coaaission. All aeabers ot boards and coaaitteeb 

shall be appointed by the chairaan with the consent of the 

coaaission. The cbairaan shall be r~cognized as the head ot 

the local governaent nnit ana aaj vote as othe~ aeaLers ot 

the coaaission. 

(i) eltcted 

The chai~man shall be: 

by the aeabers of Lhe Loaaission troa 

their own nu•ber fo~ a ter·a established by ordinance; or 

(ii) selected as provided by ordinance; or 

(iii) eltctea di£ectl} b} the voters for a tera 

establisheo by oro1nance. 

(d) The coa .. iSS10U: 

(i) shall appoint one or a ore adainistrative 

assistant!o. to assist thea in the supervision and opteration 

of the local governaent; or 

(ii) aay appoint one or aore adainistrat1ve ass1stants 

to assist thea in the supgrvision and operat1on of the local 

-13- Hl:l 17b 
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(e) Coaaission aeahers sball ~e e~ec~ect iox~ 

(i) concurrent teras of office; or 

(ii) overlapping te~s of office. 
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(tl The size of the coaaission, vh~ch shall Le a 

nuaber ut not less thaL three (3), shall be established when 

tne fora is adopted bJ the voters, and: 

(i) coaaunitJ councils ot at least three (3) ae~bers 

shall be elected within each district to advise the 

coa1tis5ioner froa that district. Local govexn~ents 

conducting elections at-large sha~ distr1ct according to 

population ror the purpose of el~cting cc~annity councils; 

or 

(ii) co•~nnit~ council5 to aovise coa~tissioners aaJ be 

authorized by ordinance. 

(g) The ten at otfiU! of elected cfticials may not 

~ceed tour (~) years, e1cept the tara or o11ice tor 

coamiss1oners in counties ado~ting tne forA authorizea Ly 

Artic-Le 1.>., seLtivn 3 (2) • uf the lluntalla constitution, J.iJ.'f 

not exceed six (6) years. Teras ot office shall be 

established wnen tbe fora is auopted by tue voters. 

(i) ln county and consolidated local <,OVernaents, t.he 

plan ut gov&Lu•ent suh•itted to tne qualitieu electors shall 

further ~&tiLe th~ structural cnaracte~1stic~ oi the for• by 

includin~ one i tea froac eiJ.Cll of the Chrnce!o. l.is-ced bel.ow. 
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The officers sha~l have the powers and duties estabLished b} 

ordinance. After the estab~ishaent ot aDJ office, the 

co••~s£ion aay conso~idate. as proviuea Ly law, two or more 

of the otiices. 

(a) A ~eqal officer (vbo aay be ca~eQ the -county 

attorney•): 

(i) sna~ be elected; or 

(ii} sna~l be appointed by the local yoYern~ent 

coaaission; or 

(iii) shall be appointed by the chairaan oi the local 

governaent coaaission; or 

(iv) shal~ be selected as provided by ordinance; or 

(Y) aay at the discretion of Lh~ coaaission be 

se~ected as PhO!lDBP by ordinance; or 

(vi) sba~l not be includen in this iora as a separate 

office. 

{b) A ~av enforceaent officer (vbo aay be called the 

•sheri£!•): 

(i) shall be elected; or 

(~i) shall be appointed by the local governaent 

coaaission; or 

(iii) shall be appointed by the cbairaan of the local 

governaent co•aission; or 

(iY} shall be selected as providect by ordinance; or 

(v) aay at the discret.ion of the coaaiss.1.on be 
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selected as ¥rovided by ordinance; or 

(vi) shall oot be included in this fora as a separa~e 

office. 

(c) a clerk and recorder: 

(i) shall be elected; or 

(ii) sha~l be a~vointed by tne l.ocal 90Yern11teiOt 

coaaission; or 

(iii) snall Le appoi10tea by the cbair~an oi the local 

governaent coaaission; or 

(iv) sha~ he selectea as proviuea by oruinance; o~ 

{v) aay at the discretion of the coaaission be 

selected as provided by ordinance; or 

(vi~ sha~ DOt be included in this tor• as a separa~e 

office. 

(d) A clerk of district court: 

(i) sba~l be e~ected; or 

(ii) sha~ be appointed by the local. governaent 

coaaission; or 

(iii) shall be appointea by the chairaan oi. tt.e ~ocal 

governaent coEaission; or 

(iY) shall be sel.ected as provided by orBinance; or 

(v) aay at the <liscretion of the coaaiss~on 

selected as }'roYid.ed b]' ordinance; or 

be 

(vi) shall not be incl.uded in this fora as a separate 

office. 
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(e) k ~~e~surer: 

(i) snail be elected; or 

(ii) snall Le a{-t'oint.ea by tb.e local govern•ent 

COillil.ibSl.OL; O:L 

(ii~) sha.Ll be ap1-oint.e<1 by the cnair•dn of the local 

yovern•ent co••1Ss~on; or 

(iv} shall be selected a.:- 1 rovided bji ordinance; or 

(V) aay at the discretion o:t the coaaission be 

selected as provided by ordinance; or 

(vi) shall not be incluuea in this :lor• as a sepa~:ate 

office. 

(f) A bnrveyor: 

li) shall be elected; or 

(ii) sba.ll. be appointed by the local governaent 

cot~u.iss~on; or 

Ciii) snall be appointed by tne chair•an ot the local 

~overn•ent coaaission; or 

(iv) shall be selected as provided by ordinance; or 

(v} ~at at the discretion o~ tile L~••ission 

selected as provided by ordinance; or 

Le 

(vi) shall not be included in tb~s tor• as a separate 

off ~ct. 

(g) A superintenuent o1 schools: 

{i) shAll be elected; 01: 

{ii) sha~l be appointed by tbe 
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culkmission; or 

(iii) shall be appointed by the chairaan of the local 

gov~rn•ent co~aission; or 

(iw) sha1l be selected as provided by O£dinance; or 

(v) aay at the discretion of the coa•ission Le 

selected as provided by ordinaace; or 

{vi) shall not be included in this for• as a separate 

office. 

(h) ln assessor; 

(i) shall be elected; or 

(iii shall be appointed by the local goYern•.,nt 

coa•ission; or 

(iii) shall be appointed by th~ chairaan of the local 

govern•ent coaaission; or 

(iY) shall be selected as provided by ordinance; or 

(V) aay at tue discretion vi the coaaissiou be 

selectea ~s provided by ordinance; or 

(vi) shall not be ~ncluded in this for• as a separate 

oti'icc. 

(i) A coroner: 

(i) shall be elect.eu; or 

(il.) sha.1l be appointed by tne }OC<il gowernllent 

coaaiss~on; or 

(iii) :;hall be appointed by the CllcnrllaD of the 1.ocal 

govern•ent coaaission; 01: 
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(iY) sha1l be select~ as provided Ly oruinance; or 

('t) aay at the aiscretiOII of the coaaissioo he 

selected as F rovided by ord 'Lila nee; or 

(Vi) shall not be '!.Deluded in t1>.i.s tor• as a se1-arate 

office. 

{)) A public adaiaihtra~or: 

(i) sba 11 be electea; or 

Iii) shall be d!-pointed L}' the 

coaaission; or 

local ~overx...otut 

(iii~ shall be appointed ~}' the chairaan of the local 

governaent coaaission; or 

(iV) shall be ~lected as provided L.l' oro.U..ance; or 

(Y) may at the discretion of tnt coaaiss'l.on be 

selected as prowided by ordin4ace; or 

(vi) shall not be included io this tora as a separ .. te 

oft ice. 

(k) An allditor: 

(i) shall be elected; or 

{ii) shall be appointed by the local 901er~ent 

coaaission; or 

(iii) shall be appointed by tb.e chairaao ot tae local 

yovernaent coanissiun; or 

(iv) shall be selected as provided by ordinance; or 

(Y) aay at the discreti011 of the coaaission be 

selected as prowided by ordinaLce; or 
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tvi) sh<~.il not be included in thi,s 1•u• as a sei'u.a te 

oftice. 

{4) L9yj,. GO'lER)!l!EI>T5 'lUT !DOfl' ?f!H§ f'UW\ SliM!= fltH 

GUUAI, GOHe-WI!jJi'J. l91!JU!?• 

4l'.t.-3--<tu6. CQuJ..ssi.oll-ch;;liman torL. (1) The 

coaaissio~airaan for• consists oi an e~ected coaai~sioL 

(which aay a1so Le rex~rr~ to~ tAt •council"), and a 

COLllliS~'!.OII cnai1:aao (vho aay alsu bE' rei err"" t.o as ••c.yor • 

or as •president•) ~lected by tbe aeabers ot the cu.mission 

troa tneir ovn naaber. 

C2) l'he coaliission chairaan (who aay also be- rel:eu:ed 

to as ••ayur•) snall be elected by the ae&bers of tht 

coaaiSS'Lon fro~ tbeir own nuaLer to serve a~ the fleasure 01 

the coaaiss1on. ~e sball: be the pr~sidi~g otficac ot tile 

coaaission, be ~:eco9nized as tb... he.td oi the local 

90veroaeut unit, have the power to wote as otter aeaLers of 

tne coaa1ssion, be the chiet e~ecutiwe oiiice~: of the loc .. l 

gowernaent, and: 

(a) enforce lavs, ordinaaces, and resolutions; 

(b) pert ora duties required of b.L .. bt lav, orainance, 

or resolut'Lun; 

(c) aaainister tne .. ft:airs ot tile local govern•eat; 

(d) direct, supervise, and adainister all de~ar~•eLts, 

aqencias, and offices of the local \jovernu.ent, exce['t ""' 

othervise pruYided by law or ordinance; 
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(P) carry out polic~bs establ~sbed by the coaaission; 

(f) t' re1.are the ~oaaission ag~nda; 

(9) x.ecoaaebd •ea.sures to the cow•.ission; 

(h) repurt t.o toe coallliSSion on tl.e affairs anrl 

financial con~ition of the local yov~rDa~ot; 

(i) e1CCUte bonds, note~, contracts, and written 

obligations of 

the coa•ission; 

the coamission, subJect to the apfi:OVal of 

(J) report to the coamission as the coaaission aay 

requ~re; 

(~) attend coaaission aeetinys and aay take part in 

dis cuss ions ; 

(l) execute the budqet adopted by tne coaaission; 

(a) appoint with the consent of the coaaission all 

aeaLers of boards and coaaittees; exc€c.-t t.he chairaan aay 

appoint ~ithout the consent of the commission teaforart 

advisory coaaittees establisbtd by the cba~raao; 

(n) a H·oint vi th the consent o1 a aajority ot the 

coii.&J.SSJ.on <ill deJ.<a rt.l!lent heads. The 

de~artaent neacts anu ~ay a~J.<oint 

employees; 

cha1r•an •o.y r~~ovt 

and reaove al~ other 

(o) t-re 1 c.re the bud get and p~:es<?ut it 

coD•i~siou io~: adoption; 

(!-} exercise control and superv:LsLon 

ad•io1stratioL of departaents and boards. 
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t3} Tbe 1-'lan oi govern01en t bUL&i t. ted to the qnal1i ie<l 

electors ~hall 1nrther define the structural characterist1cs 

of the for• by including one 1tem froL eGch ot t.be choJ.ces 

listed be~ov: 

(a} The coa•ission sba1l. be: 

(i) elected at la,ge; or 

(J.i) elected by districts in which ca:udida tes aust 

reside ana which are apport1oned by ~opu!aLion; or 

(iii} no•inated by districts in which candidates aust 

reside and vnich ar£· ayfor:tioned by fO!c'Ulatiou, but <:olectea 

at large; or 

(iv) el.ected by any co•bination of <listricts in vhicb 

cand:idates must. reside and which are 

populatio:u, and at large. 

apportioned by 

a: 

(b) Local governaent elections shall be conducted on 

(i} J.<a~tisan basis as provided in th1s title; or 

(ii) non~artisan basis as provided in t~s title. 

(c) 

(i) 

1he coa~ission chair~an: 

shall afpoint one or •ore adainistrat.:ive 

assistants to assist bia in the SUfE<rvision and operation of 

the local govern•ent. Snch adain:istrative assistants shdll 

be answerable solely to tbe cbaixa .. n; or 

(ii) may appoint one or ~ore adainistLative assistants 

to assist hi• in the snpervisioo and operation ot the local 
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o::hal.l b .. 

(e) The size of the couU!si.on, which shall be a 

nuaLer o~ not les~ than five (5}, s~ be ebtabl.ished when 

the for~ is adopted by tb~ voters, and: 

(i) coaaunity council.s ot at least three (3) aeabers 

shall. be elected within each district to advise tne 

co~aissioner froa that district. Local. governaents 

conducting elections at-large shall district accordiny to 

popu1ation for the purpose of el.ecting coaannity council.s; 

or 

(ii) cu.auni.ty councils to advise coaaissioners aay be 

authorizea by ordinance. 

(f) ~he tera ot office or eleele~ otticials aay not 

e~ceed tour (4) years, ana shall be established when the 

£ora is adopted by the voters. 

(4) The ¥1an o£ governaent subai.tted to the ~nalified 

el.ectors shall deteraine the povers ot the local. governaent 

unit by authorizing: 

(a) general. governaent powers; or 

(b) sel£-goTernaent powers. 

47A-3-2G7. Tovn aeeting rora. (1) 
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tora consists ot an asseabl.y ot the qualJ..tied electors qf a 

tovn (known as a town aeet.utg}, an el.ected town ~il.:!.J:~>a~. 

vao bhall be a quali1ied elector, and 4n optio•a1 ~lected 

town u.eeting aoderator. 'l'be tovn 11eetllly tora aq.J Le 

ado~t.Qd only by incorporatea c~ties or tu~ns ot le5S tbafi 

tvo thousand (2,000) persons as deterained by tbe aost 

recent deceiJ.nid..l census dS conducted by the iJnited State,; 

bureau c.t tae cens11:; 11nless a aore recent enua.erat:~.on ot 

inhabitants be aade bJ the state, in vbich case sucb 

enuaeration shall. be used tor tne pllr~us~ ot tbi.s s~ti~. 

Any unit ot l.ocal governaent vbicb adopts this fora ailJ 

retain it even though its population :~.ncreases to aore tb4n 

tvo thousand (2,000). 

(2) A.ll 1egis1ati11e powers o:t tbe tO¥n ~a11 11est in 

the town aeeting. The town aeeti.ng aay eQ4ct rules, 

resolutions, and ordinances. 

(3) (a) Towns adopting this fora snall convene an 

annudl. town aeeting on the rirst Tuesday ot' !arch. S!!ecial 

town aeeti.ngs aay be called by the tovn cnairaan or u~o~ 

petition of ten percent (101) at the qllaLi.fied electorb oL 

the tovn, but in no case by less than ten tlO) gua~tieo 

e1ect.or5. 

(b) Al.l qualified electors of tbe town aay attena the 

tovn aeeti.ng, tale part in the discussion and vote on all 

aatters coaing before the tovn seeting. 

-41.4-
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but sha~~ noL vote no~ take part in tne aiscussion except Lj 

a maJority vote ot the town aeeting. 

(c) A ~uorn• shal~ consist of at ~~aSL ten feLcenL 

(10~) ot the qualifieJ electors oi the town but a higfieL 

quoruM requireaent way be established by a ~a)ority vote or 

the towu ¥eet~ng. 

(d) The elect1.on of town oit.lci.,ls shall te 

non-}artisan and shall be by a pluraLity of those qual1.rlea 

electors present and voting. kll other voting in the town 

aeetins shall be ay a siaple •ajority or those ~ualified 

electors pre~.ent <111d voting. 

(e) ~lection ot officials shall be by secret bal~ot. 

Other voting shall be by secret ballot u~ou tne request of 

at least i:ive aeabers o:t the towr;. lieet:ing. 

(4) An ayenda of the town m><etiny and a ~ist: of till 

electi"Ve ar,d "1'~"''.lutive offices to he LLLl.ed Sh«ll be 

p1:e~ a1.ed Lj the tmt L cl..airaan who shall fO.St. notice "t lea;; t: 

two (~) weeks pr1or to the convening ot all annual and 

s"ecial tOWL l!.eetins;s. Ut'Oil VI:itten [,et~t~Ofl of dt: ltd..St 

ten pei:cent (lOi) of the qualified electors ot the town, Lut 

not less than ten (10} qualified electors, the tovn chairman 

stall in~ert a particular item or it.e~s in the agPnuu tor 

the ne~t annual. or special town aeetiny. lne tovn ~eeting 

dgeuua may ~nclude an ite~ entitled •other business• under 

whicn any aatter aay be consiuer~ uy tne town aeeting 
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e~cept no •alter dealing with finance 01. tdxatiou shall be 

con~iderea unaer •other business•. 

(5) The town aeeting shall elect a town cha~raan for a 

tera of not 1ess tnan one (1) year or aore than tvo (2) 

years. An unelliJi.t:ed tera ot a t011n ci:tairaan sha~l be 1. ill.ed 

at the next annual or SiJecial tovn aeet.ing. 

(b) lhe town chairaan shall be the chief executiYe 

officer of tne town and be sbal.l: 

(a) enforce laws, ordinances, and resolutions; 

(b) ~;ertora duties requJ.red o:t: hia by law, ordinance, 

or resolution; 

(c) adain1.ster the affairs of the town; 

(0.) prer-are the town aeeting agenda; 

(e) attend a~1 annual and special town aeetings; 

(i) recoaaend •easures to tne town •eeting; 

(g) report to ~he town on the attairs and tinancidl 

cond1tion ot the town; 

(h) execute bonds, notes, couti.'dCts, and v1.itten 

obll.gat:ion5 o1 the town, suoj<oct. Lu tne d(.'t-rova~ oi ~he 

town; 

(i) appoint, with the consent ot the tovn aeeting, 

•e•he.rs or all board£ ana appoint an.:i reaove all eaployees 

oi. the to~tn; 

(j) pre[are toe budyet ana present it to the towu 

.ilu:::et.iny :tor c1dot-tion; 
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(k) exercise control. anu snperYision of the 

ada~istration of all depart•ents and boards; 

(l.) carry out l'Olic ies estat.lishea by the town 

•-ting. 

{1) Coapensation ot the town chaizaaa shal.l be 

established by ordinance tnt shall. not be reduced during the 

current tera of the tovn chairaan. 

(8) l'eraanent coaaittees to adY.l.Se the town chairaan 

and/or the t.own aeet.ing aay be established and dissol.Yed by 

ordinance. 'l'he town chairaan aay establish teaporary 

coaaittees to adYise hia. 

(9) The plan of goYernaent subaitted to the qualiried 

electors shal.l further defioe the structural characteristics 

of the fora by iDcl.uding one itea froa each of the cnoices 

listed below: 

(a) The tovn aeeting shall.: 

(i) el.ect a tovn aeeting aoderator for a tera of one 

(1) year vho shall be the presiding officer or all annual. 

and special town aeetings but who shaLl haYe no other 

go•ernaental. powers; or 

(ii) designate the town chairaan as presiding officer 

of all. annual and special town aeetings. 

(b} The town chairaan: 

(i) shall. appoint an adainistratiYe assistant to 

assist hia in the snperYision and operation of the affairs 
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of t.he tovn. The adainistrati•e assistant skal.l De 

answerable so~lJ to the tovn chairaan and the town chair.an 

aay delegate powers to the adainistratiYe assistant at his 

discretion; or 

{ii) aay appoint an adaiaistratiYe assistant to assist 

aia in the superYision and operation of the affairs of the 

town. fhe adainistrative assistant shall be aasverable 

solely to the town chairaan aDd the town chairaan aay 

delegate powers to tbe adainistratiYe assistaat at his 

discretion. 

(10) The first agenda of the first town aeetinq 

following the adoption of tb~ fora shall be establisAed hy 

the local study coaaission. At that tovn aeeting the 

chaiiaan of the local study coaaisssion shall preside over 

the election of the presiding officer of tbe ta¥D after 

which the presiding officer of the town shall preside. 

(11} The plan of governaent subaitted to the qualified 

electors shall deteraine the powers ot the local gove~nnent 

unit by authorizing: 

(a) general go•ernaent powers; or 

(b) self-go•ernaent powers. 

-7A-3-208. Charter fora. (1) The pur~ose ot tuis 

section is to coapl.y with Article II, sect~on 5 (1), of the 

Hontana constitution, which provides: •(1) The l.egislature 

shall proYide procedures peraitting a local governaent unit 

-26- .. '~ 
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1 or coaLinat1on of units to 1ra~. ado~t, a~~nd, revise, or 1 ax:e appox:tioned by popnlat1on, uL ht a coaLinat~on ot 

;, abandon ~ ~elt-qovernaent charter with the ap~roval ~1 a "' districts in vhich candidates ~ust residu dOd vaica are 

3 aajority o1 those voting on the question. The procedures 3 apportioned by fOpulation and at-large. 

4 shal1 not require a~proval of a charter by a legisl~tiv~ 4 {7) The charter shall S],'ecity 1111 ich official. oi the 

~ body." s local yovernaent ~ill be the ~hiet adainistrative and 

b (;,;) ChaJ:ter prov1sions establishing e:s.ecuti11e, 0 executive otticer, the aethod o£ his selection, his ter• ot 

7 legislative, and adainistrat1ve structure and organization 1 office, except that it aay be at the pleasure ot tne 

tJ are super1or to statutory prov1sions. ti selecting authority it such atficer is not elected by 

9 4)) A charter fora ot <,~Overnaeut shall possess 9 popular vote, the grounds for his reaoval, anu his po11e~s 

1() self-qovernaent powers. 10 and duties. ~otwithstanding the toreqoing, the charter aay 

11 (4) Charter fora of governaent shall ~e established by 11 allocate the chieL executive ana the chiei adaini~tratiwe 

12 a charter "'h1ch is a. 11ritten aocu .. ent detininy the powers, l.:t functions aaong tvo or aore officia~s specii1ed as above, or 

13 structures, privi1eges, rights, and unties ot the unit oL 13 the charter •ay provi<ie that chief executive ano 

111 local yove~n~ent and lilli1t.ations thereon. 14 adainistraLive tunctions of the local gov~rnaent will be 

b {S) The cnarter shall {':LOV1Ue 1ur an elect..u 1~ ~erforaeu Ly one or ~ore aeaL&rs ot the legislative body. 

1<> legislative uoay, called a co~~1Ss1un or co~ncil, or shall lb (8) The charter aay establish other le~islative, 

11 provide tur a. legislative J:w<ly COM>f'X:isea o! ;.11 'lualifieil 17 adaini~trative, and or~anizational structures. 

1" electors. i!or elec~ed legislative boa1es the charter shall lb (9) A c.narter 1ora ot gowernaent shall have such 

l'> specity tl:.e uu~<bei. ui •ewbex:s thei:euL, then tex:a of oiL1ce, 19 oti.l.Cei.E, dt::part~.~teut!..,. OO.aru!: • OJn~a.J..ss.l.OL.s, and: agencies a.s 

~v *he •e~~ea at ~kei£ eleeLiea hLLCl10~ Oh ~ PAh1lb~~ Oh :0:0 a~e establisheu in the cha~t.er, by l~cal ordinance, or 

21 iOk=fARTlSA~ BASIS, the grounds tox: their reaoval, and the 21 required by state lav. 

~£ aethod io1 tilling vacancies. u ( 1(;) Cha1.ter provisions •aJ not cunilict vi th tile 

:..J (ol 'n1e cuaX:t'-'I lOha.ll f•I:OV ide tor t.ne elee.,iaa a.Bttl 23 provision>- 01 'J:itle 47-A, ~ Uhl 7 which establish 

;;;4 llollllil<d*lcE>II loU!Ilh A110~ A•u b.EC'l:lU!< Ul. COIUid.SSions at-l,:nyt • 24 statu tor} l1a1tatious on the powers ot selt~overnaer. t 

2~ or by oistricts in wb1ch caniliaates aust re"iue ana wc]cn :i.S unit5. 
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f111 hHAjTEk F0h8S ARE SUBJECT 1~ STAT~ L4WS 

ES'l'AI.!l.l.SHliiG J;;LEC'J:lOlll, Hii'HU·l YE AlllJ kJ;;FBh1::6DUII ld!ODCEDU.bhS 

!Jj, CBAi.i'J:UtS SllALL !!!OT COlll'l'ADI ll•vV1SlCJ6iS ESlAE>l.l:>liHb 

Eucnca. ltiTlAflYE UD BVBhr:ll 0011 hOCEDut.E?-

«l.:l! THE CHAI:lTEk SHALL MO'f C911'1iilbl PliOVISlOtoS 

ES'l'AllL!SH.tiG 0.&. !IOlJl.P!IIIG LOCAL COUI!1' SYS'i"U!>. 

~JllL The enuaeratiou ot pavers in d charter ~dll 

:not be construed as a ~ia~ ta!.iUD or 

residual or se1t--<JoYerning powers 

p:ohibition on 

yranted by 

tile 

the 

10 constitution. 

11 ~l!!l The charter aay contain prohibitions on the 

12 exercise ot ~over by a unit ot local. goYernaent. 

13 ~~ The charter aay inc1ude such proYisions as aay 

111 be uecessary to perait an oru&rly transition to the new tor• 

15 of goYernae:nt. 

16 ~~ Tbe charter shall specity the date on which 

17 the charter vi1l take eifect, except that proYisioas aaJ be 

18 aade tor teaporary partial effectiveness consistent with an 

19 order1J transition ~ governaent. 

2G ~Jlll The 1isting ot charter proYisions ia tLi& 

21 section shdll not be construed to preYent the inclusion of 

~2 additional proYLSious in charters. 

23 ~Jl!l A charter aay be a~ended only as provided by 

2- state lav. 

25 Section ~- SeYerabili~y. It a parl or this act is 
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invalid, all valid parts that are seYerable troa the inva~~ 

part reaain in effect. If a part of tnis act is invalid in 

one or aore ox its applications, tbe p4rt reaains iD eLiect 

in aLI Ydlid app1ic&tions tAat are severable frqa tqe 

inv41id afplicatioos. 

Section 3. Etfective date. This act is effective ~ay 

~. 1977. 

-l:nd-
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