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INTRODUCED BY 

A BILL FOR AN ACT ENTITLED: ·~ ACT TO AMEND SECTION 

37-136, R.C.M. 1947, BY CHANGING THE WORD "CO~~ISSION" TO 

"DIVISION" AND BY CHANGING THE WORDS "CHAIR."1AN OF THE 

COML'ilSS I ON" TO "ADMINISTRATOR" AND BY PROVIDING FOR 

WITHHOLDING FINAL PAYMENT BY CONTRACTORS TO SUBCONTRACTORS 

UNTIL THE SUBCONTRACTORS HAVE EITHER PAID CONTRIBUTIONS DUE 

THE EMPLOYMENT SECURITY DIVISION, MONTANA STATE DEPARTMENT 

OF LABOR AND INDUSTRY OR UNTIL A BOND IS FURNISHED TO AND 

ACCEPTABLE BY THE ADMINISTRATOR OF THE DIVISION." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 87-136, R.C.M. 1947, is amended to 

read as follows: 

"37-136. Collection--reciprocity with other states in 

effecting collection of unpaid unemployment compensation 

taxes. l!l *et If, after due notice, any employer defaults 

in any payment of contributions or interest thereon, the 

amount due shall be collected by civil action in the name of 

the eeMM~ee~eft division, and the employer adjudged in 

default shall pay the costs of such action. Civil actions 

brought under this section to collect contributions or 

interest thereon from an employer shall be neard by the 
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court at the earliest possible date and shall be entitled to 

preference upon the calendar of the court oyer: all 'Jthe!: 

civil actions except petitions for judicial review under 

this act and cases arising under the workmen's compensation 

law of this state. Action for the collection of 

contributions due shall be brought within five (5) years 

after the due date of such contributions, otherNise to be 

barred as 2rovided in section 93-2604. 

i3l tbt The courts of this state shall recognize and 

enforce liabi1ities for unemployment contributions imposed 

by other states which extend a like comity to this state. 

The ee~~~~e~ division is hereby empowered to sue in the 

courts of any other jurisdiction which extends such comity, 

to collect unemployment contributions and interest due this 

state. The officials of other states which by statute or 

otherwise extend a like comity to this state may sue in the 

courts of this state, to collect for such contributions and 

interest and penalties, if any, due such state; in any such 

case the eke~rma~--e£--~fte--eemm~~~~eft---e£---tft~~---~tete 

administrator may through his attorney or attorneys 

institute and conduct such suit for such other state. Venue 

of sucn proceedings shall be the same as for actions to 

collect delinquent contributions, penalties and interest due 

under this act. A certificate oy the secretary of any such 

state under the great seal of such state attesting the 
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authority of such official or officials to collect 

unemt>loyment compensation contributions, 2enalties and 

interest shall be conclusive evidence of such authority. 

{3) Any contractor, who is or becomes an employer 

5 under the provisions of this act, who contracts witn any 

6 subcontractor, v1ho also is or becomes an employer under t.'L> 

7 provisions of this act, shall wib<holu sufficient money on 

8 the contract to guarantee that all contributions, penalties, 

9 and interest are paid upon completion of ~<e contract, or 

10 shall require of the subcontractor a gvod and sufficient 

11 bond guaranteeing ~ayment of all contributions, penalties 

12 and interest due or to become due with respect to wages oaio 

13 for employment on the contract. Failure to comply witn b~e 

14 provisions of tilis section shall render the contractor 

15 directly liable for all contributions, penalties and 

16 interest due from the subcontractor and the administrator 

17 has all of ~le remedies of collection against the contractor 

18 under the provisions of this act as t.~ough tne services in 

19 question were performed directly for b~e contractor." 

-End-
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Approved by Committee 
on Business and Industry 

HOUSE BILL NO. 175 

INTRODUCED BY MAGONE, W. BAETH 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION 

87-136, R.C.M. 1947, BY CHANGING THE WORD "COMMISSION" TO 

"DIVISION" AND BY CHANGING THE WORDS "CHAIRMAN OF THE 

COMMISSION" TO "ADMINISTRATOR" AND BY PROVIDING FOR 

WITHHOLDING FINAL PAYMENT BY CONTRACTORS TO SUBCONTRACTORS 

UNTIL TH~ SUBCONTRACTORS HAVE Sf~HBR PAID CONTRitlUTIONS DUE 

THE EMPLOYMENT SECURITY DIVISION, MONTANA STATE DEPARTMENT 

OF LABOR AND INDUSTRYL 9R-YN~ib-A-B9NB-2S-PYRN~SHBB-~9-AN8 

A99BP~ABhB--B¥--~HB--ABM!N!S~RA~R--9P--~HB---B%ViSi9N AND 

PROVIDING FOR CERTIFICATION OF COMPLIANCE TO BE ISSUED BY 

THE DIVISION; JU~D PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 87-136, R.C.M. 1947, is amended to 

read as follows: 

"87-136. Collection--reciprocity with other states in 

effecting collection of unpaid unemployment compensation 

taxes. J!l ~at If, after due notice, any employer defaults 

in any payment of contributions or interest thereon, the 

amount due shall be collected by civil action in the name of 

the eemm~~~~eft division, and the employer adjudged in 

default shall pay the costs of such action. Civil actions 
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brought under this section to collect contributions or 

interest thereon from an employer shall be heard by the 

court at the earliest possible date and shall be entitled to 

preference upon the calendar of the court over all other 

civil actions except petitions for judicial review under 

this act and cases arising under the workmen's compensation 

law of this state. Action for the collection of 

contributions due shall be brought within five (5) years 

after the due date of such contributions, otherwise to be 

barred as provided in section 93-2604. 

1!1 ~et The courts of this state shall recognize and 

enforce liabilities for unemployment contributions imposed 

by other states wh!ch extend a like comity to this state. 

The ee~~e~eft division is hereby empowered to sue in the 

courts of any other jurisdiction which extends such comity, 

to collect unemployment contributions and interest due t!1is 

state. The officials of other states which by statute or 

otherwise extend a like comity to this state may sue in the 

courts of this state, to collect for such contributions and 

interest and penalties, if any, due such state; in any such 

case the ehai~maft---e~--~he--eemm~esieft--e~--~hie--s~a~e 

administrator may through his attorney or attorneys 

institute and conduct such suit for such other state. Venue 

of such proceedings shall be the same as for actions to 

collect delinquent contributions, penalties and interest due 
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under this act. A certificate by the secretary of any such 

state under the great seal of such state attesting the 

authority of such official or officials to collect 

unemployment compensation contributions, penalties and 

interest shall be conclusive evidence of such authority. 

(3) Any contractor, who is or becomes an employer 

7 under the provisions of this act, who contracts with any 

8 subcontractor, who also is or becomes an employer under the 

9 provisions of this act, shall withhold sufficient money on 

10 the contract to guarantee that all contributions, penalties, 

11 and interest are paid upon completion of the contract7--er 

12 sha%%--re9~~re--er--~he--e~eeft~rae~er-a-gee~-aft~-e~rr~e~e"~ 

13 beft~-g~araft~ee~ftg-paymeft~-er--a%%--eeft~r~bH~~efteT--pefta%~~ee 

14 aftd-~ft~eres~-dHe-er-~e-beeeme-dHe-w~~h-reepee~-~e-wages-pa~d 

15 rer-emp%eymeft~-eft--~he-eeft~rae~. IT SHALL EE THE DUTY OF ANY 

16 SUSCONTRACTOR WHO IS OR BECOMES AN EMPLOYER UNDER THE 

17 PROVISIONS OF THIS ACT, TO FURNISH THE CONTRACTOR WITH A 

18 CERTIFICATION ISSUED BY THE EMPLOYMENT SECURITY DIVISION 

19 STATING THAT SAID SUBCONTRACTOR IS CURRENT AND IN FULL 

20 COMPLIANCE WITH THE PROVISIONS OF THIS ACT. Failure to 

21 comply with the provisions of this section shall render the 

22 contractor directly liable for all contributions, penalties 

23 and interest due from the subcontractor and the 

24 administrator has all of the remedies of collection against 

25 the contractor under the provisions of this act as though 

-3- HB 175 
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the services in question were performed directly for the 

contractor." 

SECTION 2. THIS ACT IS EFFECTIVE ON ITS PASSAGE AND 

APPROVAL. 

-End-
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HOUSE BILL NO. 175 

INTRODUCED BY MAGONE, W. BAETH 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION 

87-136, R.C.M. 1947, BY CHANGING THL WORD "COMMISSION~ TO 

"DIVISION" AND BY CHANGING THE WORDS "CHAIRMAN OF THE 

COML'!:ISSION" TO "ADMINISTRATOR" AND BY PROVIDING FOR 

WITHHOLDING FINAL PAYMENT 3Y CONTRACTORS TO SUBCONTRACTORS_ 

UNTIL THL SU3CONTRACTORS HAVE B~~HBR PAID CONTRIBUTIONS DUE 

THE EMPLOYMENT SECURITY DIVISION, MONTANA STATE DEPARTMENT 

OF LABOR AND INDUSTRYL 9R-YN~~~-A-B9NE-~S-PSRH~SHBB-~9-AN9 

A€€BP~AB~S--~¥--~HS--A9M~N~S~RA~9R--9P--~B---B~V~S~9N ~ 

PROVIDING FOR CERTIFICATION OF COMPLIANCE TO BE ISSUED BY 

THE DIVISION! AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY TliE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 87-136, R.C.M. 1947, is amended to 

read as follows: 

"87-136. Collection--reciprocity with other states in 

effecting collection of unpaid unemployment compensation 

taxes. ill ~at If, after due notice, any employer defaults 

in any payment of contributions or interest thereon, the 

amount due shall be collected by civil action in the name of 

the eemm~~$~eft division, and the employer adjudged in 

default shail pay the costs of such action. Civil actions 
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brought under this section to collect contributions or 

interest thereon from an employer shall be heard by the 

court at the earliest possible date and shall be entitled to 

preference upon the calendar of the court over all other 

civil actions except petitions for judicial review under 

this act and cases arising under the workmen's compensation 

law of this state. Action for the collection of 

contributions due shall be brought within five (5) years 

after the due date of such contributions, otherwise to be 

barred as provided in section 93-2604. 

~ ~~t The courts of this state shall recognize and 

enforce liabilities for unemployment contributions imposed 

by other states which extend a like comity to this state. 

The eemmiee~eft division is hereby empowered to sue in t~e 

courts of any other jurisdiction which extends such comity, 

to collect unemployment contributions and interest due this 

state. The officials of other states which by statute or 

otherwise extend a like comity to this state may sue in the 

courts of this state, to collect for such contributions and 

interest and penalties, if any, due such state1 in any such 

case the eftairmaft---e~--~fte--ee~se~eft--e~--~ft~e--e~e~e 

administrator may through his attorney or attorneys 

institute and conduct such suit for such other state. Venue 

of such proceedings shall be the same as for actions to 

collect delinquent contributions, penalties and interest due 
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under this act. A certificate by the secretary of any such 

state under the great seal of such state attesting the 

authority of such official or officials to collect 

unemployment compensation contributions, penalties and 

interest shall be conclusive evidence of such authority. 

(3) Any contractor, who is or becomes an employer 

7 under the provisions of this act, who contracts with any 

8 subcontractor, who,also is or becomes an employer under the 

9 provisions of this act, shall withhold sufficient money on 

10 the contract to guarantee that all contributions, penalties, 

11 and interest are paid upon completion of the contractz--e~ 

12 ah~~~--~eq~~~e--ef--~he--e~eft~~ae~er-a-geea-efta-e~ff~e~eft~ 

13 befta-~~~~ft~e~ftg-paymeft~-ef--a:~--eeft~~~e~~~~ft&z--pefta~~~ee 

14 aftd-~ft~e~ee~-a~e-e~-~e-beeeme-a~e-w~~h-reepee~-~e-wegee-p~~d 

15 f~r-emp±eymeft~-eft--~he-eeft~rae~. IT SHALL BE ~ill DUTY OF ANY 

16 SUBCONTRACTOR WHO IS OR BECOMES AN EMPLOYER UNDER THS 

17 PROVISIONS OF THIS ACT, TO FURNISH THE CONTRACTOR WITH A 

18 CERTIFICATION ISSUED BY THE EMPLOYMENT SECURITY DIVISION 

19 STATING THAT SAID SU3CONTRACTOR IS CURRENT AND IN FULL 

20 COMPLIANCE WITH THE PROVISIONS OF THIS ACT. Failure to 

21 comply with the provisions of this section shall render the 

22 contractor directly liable for all contributions, penalties 

23 and interest due from the subcontractor and the 

24 administrator has all of the remedies of collection against 

25 the contractor under the provisions of this act as though 
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the services in question were performed directly for the 

contractor.H 

SECTION 2. THIS ACT IS EFFECTIVE ON ITS PASSAG~ AND 

APPROVAL. 

-End-
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March 4, 19 7 5 

SENAT,E COMMITTEE ON BUSINESS AND INDUSTRY 

AMENDMENTS TO HOUSE BILL NO. 175 

That House Bill No. 175, third reading, be amended as follows: 

1. Amend title, line 14. 
Following: "DIVISION" 
Strike: "; and providing an immediate effective date" 

2. Amend page 3, section 1, line 18. 
Following: "DIVISION" 
Insert: ",prior to final payment for the particular job," 

3. Amend page 3, section 1, line 23. 
Following: "subcontractor" 
Insert: "on the particular job" 

4. Amend page 4, section 2, line 2. 
Following: line 2 
Strike: Section 2 in its entirety 
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riO US::: BILL ,<Q. 17 5 

IHTRODUCED BY 1-il\GONE, vi • .ciAETrl 

/,BILL FOR Ai:l ACT E.'ITITLED: "l>u'l ACT 'I'O .1\.:-!Ei'ID SECTIO:->! 

87-136, R.C.M. 1917, BY CH&'lGL'lG 'l'HE tiORD "C0!1HISSION" TO 

"DIVIS I OJ" A:•lD 3Y CHANGI,.;rG THE :·lORDS "CHAIRt'IA£1 OF 'J:HE 

CO:~HSSIOC<" TO "ADMDliSTRATOR" Ai'lD BY ?f/.OVIDI;{G FOR 

;HTHHOLDnW FINAL PAYHENT BY CO!'ITRACTORS TO SUBCOiiTRACTORS 

'J:ITIL THE SUBCONTRACTORS aAVE !3%'Fri!3R P.'UD CmiTRIBUTIOi~S DUE 

THE EMPLOY:<~ENT SECURITY DIVISIO;'i, :•iOi'lTAL~A STATE iJRPAR'ri-JL,;T 

OF LABOR JU~D INDUSTRYL 8R-BN~~-A-B8HB-%S-PHRN%SHBB-~-ANB 

A€€BP~~E--B¥--~H!3--~M%H%S~~9R--9P--~E---B%~S%eH ~ 

PROVIDING FOR CERTIFICATION OF COMPLIM'lCE TO BE ISSUED BY 

Td E DIVIS IQ;.;r-:-Ari:B-PR8'ti%B%"'6-Ari-%M!o!Be%A til- !3i'P!3€1U\tl3-B1'.'2'B. " 

.JE I'~' :.;_'l.'•CT.C:.J LlY l'HE .uEGISLA'l'URL OF Tl:lli STA7i:! OF '·!O,<Tilllh: 

c;ection 1. ::>ection 37-13G, R. C.il. 194 7, is arr.enU.ed to 

read as follows: 

"8 7-136. Collection--reci?rocity lli th ot:1er states in 

2f2ecti11g collection of unpai:J. u.neraployrnent compensation 

tax2s. ill tar If, after due notice, any employer defaults 

in any payment of contributions or interest thereon, ~~e 

amount due shull be colL~cteC:C by civil action in the nar:.e of 

t'le ee!"J!I±!Is:i:et'l t}ivision, and the employer adjudged in 

default shall l)ay t'le costs of sucn action. Civil actions 
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broug~t under this section to collect contributions or 

interest t:<ereon from an employer shall be heard by tha 

court at ~'le earliest possible &ate and shall be entitled to 

preference upon the calendar of the court over all other 

civil actions except petitions for judicial review UI1der 

Lhis act and cases arising under the workmen's compensation 

law of this state. Action for the collection of 

contributions due shall be brought within five (5) years 

after ~~e due date of such contributions, otherwise to be 

barred as provided in section 93-2604. 

~ fbr The courts of this state shall recognize and 

enforce liabilities for Ullemployment contributions imposed 

by other states which extend a like comity to this state. 

The eeii'U!I!:!I!I:i:et'l division is hereby empowered to sue in the 

courts of any other jurisdiction which extends such comity, 

to collect unemployment contributions anu interest due this 

state. The officials of other states which by statute or 

otherwise extend a like comity to this state may sue in the 

courts of ~~is state, to collect for such contributions and 

interest and penalties, if any, due sucn state; in any such 

case the efta:i:~at'l---e!--~e--eeMM:i:ss:i:et'l--e£--~h:i:s--s~a~e 

aUministrator !~ay through ~Jis attorney or attorneys 

institute and conduct sucn suit for suci< otner state. Venue 

of such ;>roceedings s1<all be tne same as for actions to 

collect delinquent contributions, penalties ano interest due 

-2- ili:. 175 
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lli~der ti1is act. A certificate by the secretary of any such 

state under the great seal of such state 3ttesting the 

aut~ority of suca official or officials to collect 

unemployment compensation contributions, penalties and 

interest shall be conclusive evidence of sucn authority. 

{3) Any contractor, who is or becomes ~~ employer 

under the provisions of this act, who contracts with any 

subcontractor, who also is or becomes an employer under the 

9 ?revisions of this act, shall withhold sufficient money on 

10 the contract to guarantee that all contributions, penalties, 

ll and interest are oaid upon completioa of the mntractz--~ 

12 s~~-=!e!~re--e£--~e--s~ee~~~ae~e~-a-~eee-afte-e~ff~e~eft~ 

13 eefte-,~ft~ft'l'l~ee~ft,-rayMeft~-ef--ai±--eeft~~~~~~ie'l'lez--~eftai~iee 

14 afte-ift~e~ee~-e~e-e~-~e-heeeMe-eHe-wi~~-~eeEee~-~e-wa~ee-rai~ 

15 fer-elll];tieyllle'l'l~-eft--~he-ee"'~~ae~. IT Sn.">LL i3:.> THE DUTY OF lUi 

16 SUBCONTR.'\CTOR i1HO IS OR Bl:80:-!E.S A..N E:~PLOYER lDIDER TdE 

17 PROVISIONS OF YrliS ACT, TO FUffiUSH TrtZ COrlTRACTOR IUTii A 

18 CERTIFICATIO:~ ISSUED BY '.C;;-IE EAPLOY:iEc'l7 SECURITY DIVISIO::., 

19 PRIOR TO FINAL PAY,<illi~T FOR THZ PARTICULfu'l J03, STATING THAT 

20 SAID SUBCONTRACTOR IS CURRENT AND IN FULL COMPLIAHCE WIT.tl 

21 THE PROVISIONS OF THIS ACT. Failure to complY with the 

22 orovisions of this section s~all rendar the contractor 

23 directly liable for all contributions, penalties and 

24 interest due from the subcontractor ON TrlE PARTICULAR JOB 

25 and the administrator has all of the reFcedi2s of colle-:::tion 
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against the contractor under the provisions of this act as 

t'1ough the services in question were 2erformeci directly for 

t~e contractor." 

S:l3€'r~8ri -il-;---1i'!HS--i\€'i'--il:6--i'i PPB8'l'~V"'!- 9."'1- il:'l'S-Fi'<SSi'\.6"i-r.-; 3 

!IPPRtW~ ... 
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