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Zéag_g) BILL No. /73

~

INTRODUCED BY %« d: v e

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTIONS
87-104 THROUGH 87-105, 87-107, 87-108, 87-111 THROUGH
87-114, 87-116, 87-1i8, 87-120 THROUGH 87-136, 87-138
THRCUGH 87-140, 87-142, 87-145 THROUGH 87-147, 87-149,
R.C.M. 1947; BY THANGING THE WCRD "COMMISSION" TC THE WORD
"DIVISION"; BY ADDING DEFigiEEBES; BY SUBSTITUTING THE WORDS
"BOARD OF LABOR APPEALS" IN CONFORMITY WITH THE EXECUTIVE
REORGANIZATION ACT OF 1971; AND REPEALING SECTICNS 87-115,

87-117, 87-118, 87-119, 87-125, AND 87-126, R.C.M. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 87-104, R.C.M, 1947, is amended to
read as follows:

"37~104, Duration of benefits. The maximum total
amount of penefits payaple to any eligible individual during
any enefit year shall pe:

{a) (1) Thirteen (13) times his weekly benefit amcunt
if he 1is qualified as an insured worker as defined in
section 87-103 (c), and does not gqualify wunder subsection
{2) or {3} below.

(2) Twenty (20) times his weekly penefit amcunt if in

addition to meeting the requirements of section 87-103 (2},
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he has been paid wages of one hundred dollars ($100) or more
for insured work in each of two (2) guarters in his base
period other than the quarter in which his wages were
highest.

(3) Twenty-six (26) times his weekly benefit amount if
in addition to meeting the reguirement of section 87-103
{(c}, he has been paid wages of cone hundred dollars {$160) or
mere for insured work in each of three (3) quarters 1in his
base period other than the quarter in which his wages were
highest.

{4) Extended benefits if he is qualified as provided
under the provisions of this subsection.

(a) Definitions. == BAs wused in this section, unless
the context clearly requires otherwise--

(1} "Bxtended benefit periocd” means a period which

{A) ©bpegins with the third week after whichever of the
following weeks occurs first:

(iy a week for which there is a natiopal ™on"
indicator, or

{ii) a week for which there is a state "on" indicator:;

(B) ends with either of the following weeks, whichever

occurs later:
(i) the third week after the first week for which
there is poth a national "off" indicator and a state "off"
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indicator, or

{ii) the thirteenth consecutive week of such period;

Provided, that no extended benefit periocd may begin by
reascn of a state "on" indicator before the fourteenth week
following the end of a prior extended benefit period which
was in effect with respect to th.s state.

(2) There is a "national 'on' indicator" for a week if
the U. S. Secretary of Labor determines that for each of
the three (3) most recent completed calendar months ending
before such week, the rate of insured unemployment
(seasonally adjusted) for all states equaled or exceeded
four and cne~half per cent (4 1/2%).

(3) There is a "national 'off' indicator" for a week
if the U. 8. Secretary of Labor determines that for each of
the three (3) most recent completed calendar months ending
before such week, the rate of insured unempleoyment
{seasonally adjusted) for all states was less than four and
one~half per cent (4 1/2%).

{4} There is a "state 'on' indicator" for this state
for a week if the eemmissien division determines, in
accordance with the regulations of the U. S. Secretary of
Labor, that for the period consisting of such week and the
immediately preceding twelve (12) weeks, the rate of insured
unemployment (not seasonally adjusted) under this act--

(A) egualed or exceeded one hundred and twenty per
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cent {120%} of the average of such rates for the
corresponding thirteen (13) week period ending in each of
the preceding two (2} calendar years, and

{B) equaled or exceeded four per cent {4%}.

(5) There is a "state 'off' indicator™ for this state
for a week if the eemmissten division determines, in
accordance with the regqulations of the U, S. Secretary of
Labor, that for the pericd consisting of such week and the
immediately rreceding twelve (12) weeks, the rate of insured
unemployment (not seasonally adjusted} under this act--

{A) was less than cone hundred and twenty per cent
(120%) of the average of such rates for the corresponding
thirteen {(13) week period ending in each of the preceding
two (2) calendar years, or

(B) was less than four per cent (4%).

(6) "Rate of insured unemployment,” for purposes of
paragraphs ({4) and (5) of this subsection, means the
percentage derived by dividing

(i) the average weekly number of individuals filing
claims in this state for weeks of unemployment with respect
to the most recent thirteen {13) consecutive-week period, as
determined by the eemmissien division on the basis of his
reports to the U. S. Secretary of Labocr, by

(ii} the average monthly employment covered under this
act for the first four (4) of the most recent six (&)
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completed calendar guarters ending before the end of such
thirteen (13) week period.

(7) "Regular benefits" means benefits payable to an
individual under this act or under any other state law
(including benefits payable to federal civilian employees
and to ex~-servicemen pursuant to 5 U,S5.C. chapter 85) other
than extended benefits.

{8) "Extended benefits"™ means benefits {including
benefits payable to federal civilian employees and to
ex-servicemen pursuant to 5 U.5.C, chagter 85) payeble to
an individual under the provisions of this csection for weeks
of unemployment in his eligibility period.

(9) "Eligibility period" of an individual means the
period consisting of the weeks in his benefit year which
becgin in an extended benefit period and, if his benefit year
ends withip such extended benefit period, any weeks
thereafter which begin in such period.

{10) YExbaustee" means an individual who, with respect
to any week of unemployment in his eligibility period:

(A) has received, pricr +to such week, all cf the
regular benefits that were available to him under this act
or any cther state law ({including depencents' allowances and
benefits payable to federal civilian erployees anc
ex-servicemen uncer 5 U.S.C. chapter §&€3) in his current
benefit year that includes such weelk;
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Provided, that, for the purposes of this subparagragh
an individual shall be deemed to have received all of the
regular benefits that were available to him although (i) as
a result of a pending apreal with respect to wages that were
not considered in the original monetary determination in his
benefit year, he may subseguently be determined to be
entitled tc added regular benefits,

(B) his benefit year having expired prior to such
week, has no, or insufficient, wages on the basis of which
he could establish a new benefit year that would include
such week; and

(C) (i) has no right to unemployment benefits or
al lowances, as the case may be, under the Railroad
Unemployment Insurance Act, the Trade Expansion Act of 1962,
the Automotive Products Trade Act of 1965 and such other
federal laws as are specified in regulations issued by the
0. S. Secretary of Labor; and {ii) has not received and is
nct seekinog unemployment benefits under the unerployment
compensation law of the Virgin Islands or of Canada; but if
he is seeking such benefits and the appropriate agency
finally determines that he is not entitled tec benefits under
such law he is considered an exhaustee.

(11) "State law" means the unemployment insurance law
of any state, approved by the U. S. Secretarv of Labor under

section 330¢ of the Internal Revenue Code of 1954,
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(b) Effect of state law provisions relating to regular
benefits on claims for, and the payment of, extended
benefits. -- Except when the result would be inconsistent
with the other provisions of this section, as provided in
the regulations of the eemmissi¢en division, the provisions
of this act which apply to ciaims for, or the payment of,
regular benefits shall apply to claims for, and the payment
of, extended benefits.

(¢} Eligibility requirements for extended benefits. --
An individual shall be eligible to receive extended benefits
with respect to any week of unemployment in this eligibility
pericd only if the eemmismieon division finds that with
respect to such week:

(1) he is an "exhaustee™ as defined in subseétion
ta) (10},

(2} he has satisfied the requirements of this act for
the receipt of regular benefits that are applicable to
individuals claiming extended benefits, including not being
subject to a disqualification for the receipt of benefits.

(d} Weekly extended benefit amount. -- The weekly
extended benefit amount payable to an individual for a week
of total unemployment in his eligibility period shall be an
amount equal teo the weekly benefit amount payable to him
during his applicable benefit year.

{e) Total extended benefit amount, -~ The total
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extended benefit amount payable to any eligible individual
with respect to his applicable benefit year shall be the
least of the following amounts:

(1) fifty per cent (50%) o¢f the total amount of
regular benefits which were payable to him under this act in
his applicable benefit year;

(2) thirteen (13) times his weekly benefit amcunt
which was payable to him under this act for a week of total
unemployment in the applicable benefit year.

(£) (1) Beginning and termination of extended berefit
period. -- Whenever an extended benefit period is to beccme
effective 1in this state {or in all states) as a result of a

state or a naticnal "on"™ indicator, or an extended benefit
period 1is to be terminated in this state as a result of
state and national "off" indicators, the eemmissien division
shall make an appropriate public announcement.

(2) Computations required by the provisions of
subsection (a) (6} shall be made by the eemmissien division,
in accordance with regulations prescribed by the U. 8.
Secretary of Labor.

(3) The effective date of subsection (a) (4) of this
section shall be January 1, 1972.

(b} An individual disqualified by and pursuant to
section 87-106, subsections (a), (b) and (¢}, shall have his

maximum weekly duration reduced by the number of weeks egual
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to the number of weeks of disgualification.”

Section 2. Section 87-105, R.C.M. 1947, is amended to
read as follows:

"87-105. Benefit eligibility conditions. An unemployed
individual shall be eligible to receive benefits for any
week of total unemployment within his benefit year; only if
the eemmissiem division finds that--

(a) He has registered for work at amd thereafter has
continued to report at an employment office in accordance
with such regulation as the eceommissien divisieon may
prescribe, except that the eermissien division may, by
regulation, prescribe that such types of cases cor situations
with respect to which it finds that compliance with such
requirements would be oppressive, or would be inconsistent
with the purposes of this act, provide for registration and
reporting for work by mail or through other governmental
agencies.

(b} He has made a claim for benefits 1in accordance
with the provisions of section 87-107 (a).

{c}) He 1is able to work and is available for wcrk and
is seeking work, provided, however, that no claimant shall
be considered ineligible in any week of unemployment for
failure to comply with the provisions of this subsection if
such failure is due tc an illness or disability which occurs
after he has registered for work and rno suitakle work has
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been offered to such claimant after the beginning of such
illness or disability.

{d} Prior to any week for which he claims benefits he
has been totally unemployed for a waiting periocd of one (1)
week. However, if claimant's benefit year expires during a
pericd of compensable unemployment, claimant will continue
to receive weékly benefits, din a new benefit year, if
otherwise eligible, without interruption to sexrve the
waiting week f£or the new benefit year, but will thereafter
be required to serve the waiting week before receiving
benefits during subseguent unemployment in the new benefit
year. No week shall be counted as a week of total
unemployment for the purposes of this subsection:

(1) If benefits have been paid with respect thereto;

{2) Unless the individual was eligible for benefits
with respect thereto;

{(3) Unless it occurs within the benefit year of the
claimant;

(4) Unless it occurs after benefits first could become
payable to any individual under this act.

(e} An individual who received Lenefits @&uring a
benefit year rust perfeorm services for remuneration after
the beginning of that year as a condition for receiving
benefits in a second benefit year, The service may bLe in

either covered or noncovered employment, however, the
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individual must have earned the lesser of three~thirteenths
(3/13) of his high guarter of his second benefit year or six
(6) times his weekly benefit amount of that same year.

{f} Benefits based on service in employment defined in
section 87-148 (j}(6) and (7) and section 87-110 (4} shall
be pavable in the same amount, on the same terms and subject
to the same conditions as compensation payable on the basis
of other service subject to this act; except that benefits
based on service in an instructional, research, or principal
administrative capacity in an institution of higher
education (as defined in section 87~148 (n)} shall not be
paid tc an individual for any week of unemployment which
begins during the period between two successive acacemic
years, or during a similar period between two regular terms,
whether or not successive, or during a period of paid
sabbatical leave provided for in the individual's contract,
if the individual has a contract or contracts to perform
services in any such capacity for any institution or
institutions of higher education for both such acadenic
vears or both such terms.”

Section 3. Section 87-107, R.C.M. 1947, is amended to
read as follows:

"87-107, <{(laims for benefits. (a}) Filing. <Claims for
benefits shall be made in accordance with such regulations
as the division may prescribe. Each employer shall post and
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maintain printed statements of such regulations in places
readily accessible to individuals in his service and shall
make available to each such individual at the time he
becomes unemployed, a printed statement of such regulaticns.
Such printed statements shall be supplied by the division teo
each employer without cost to him.

(b) Initial determination. A representative designated
by the division, and hereinafter referred to as a deputy,
shall promptly examine the claim and, on the basis of the
facts found by him, shall either determine whether or not
such c¢laim is wvalid, and if walid, the week with respect to
which benefits shall commence, the weekly benefit amount
payable and the maximum duration therecf, or shall refer
such claim or any question involved therein to an appeals
referee whieh who shall make dts-deeisiens his decision with
respect theretc in accordance with the procedure prescribed
in subsection 4e} (e} of this section. No determination or
redetermination of an initial or additioral claim shall be
made under this secticn unless five (5} days notice co¢f the
time and place of the claimant's interview for examination
of the claim is mailed to each interested party. The deputy
shall promptly notify the claimant and any other interested
party of the decision and the reasons therefor. The deputy
may for good cause reconsider his decision and shall
promptly notify the claimant and such other interested

=-12-



10
11
12
13

14

LC 1033

parties of his amended decision and the reascns therefor.

(c) Pinality of determination. A determination or
redetermination shall be deemed final unless an interested
party entitled to notice therecf applies for reconsideration
of the determination or appeals therefrem within five (5)
cdays after delivery of such notification or within seven (7)
days after such notification was mailed to his last known
address rrovided, that such period may be extended for good
cause.

{d) Appeals referee. To hear and decide disputed
claims, the division shall appoint such impartial appeals
referee as are necessary for the proper administration of
this act, consisting of salaried examiners selected in
accordance with section 87-123. Ko perscn shall participate
on  pehalf of the division in any case in which he is an
interested party. The division may designate alternates to
serve 1in the absence or disqualification of an appeals
referee.

(e} TXotice of decision of appeals referee and time for
appeal. After a hearing an appeals referee shall make
findings and conclusions promptly and on the basis thereof
affirm, modify, or reverse the deputy's determination or
redetermination, Each interested party shall be furnished
promptly & ccpy of the decision and the supporting findings
and conclusions; this decision shall be firal unless further
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review is initiated pursuant to subsection (g) of this
section within five (5} days after delivery of such
notification or within seven (7 days after such
notification was mailed to his last known address, provided,
that such period may be extended for good cause.

(f} Prompt payment of claims. Notwithstanding any
provision in subsection (b), (c} or (g} of this section,
benefits shall be paid promptly in accordance with a
determination or redetermination under this section, or the
decision of an appeals referee, the board of labor appeals
or a reviewing court under subsection (g} of this section
upon the issuance of such determination, redetermination or
decision (regardless of the pendency of the period to apply
for reconsideration, file an appeal, or petition for
judicial review that is provided with respect thereto in
subsection (g} of this section, as the case may be, or the
pendency of any such application, filing, or petition),
uniess and until such determination, redetermination, or
decision has been modified or reversed by a subsequent
redetermination or decision, in which event benefits shall
be paid or denied for weeks of unemployment thereafter in
accordance with such modifying or reversing redetermination
or decision.

If a deputy's determination or redetermination allowing

benefits is affirmed in any amount by an appeals referee, or
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by the board of labor appeals, or if a decision of an
appeals referee allowing benefits is affirmed in any amount
by the board of labor appeals, such benefits shall be paid
promptly regardless of any further appeal or the disposition
of such appeal and no injunction, supersedeas, stay or other
writ or process suspending the payment of such benefits
shall be issued by the board or any court; but if such
decision 1is finally modified or reversed to deny benefits,

no employer's account shall be charged with benefits so

.paid. Benefits shall not be paid for any weeks of

unemployment involwved in such modification or rewversal that
begins after such final decisiocn.

(g) BAppeal to becard of labor appeals and judicial
review. Any interested party dissatisfied with a decision of
an appeals referee is entitled to appeal to the board of
labor appeals. The division will promptly transmit all
records pertinent to the appeal to the board. When a
decision is rendered by the board with copies of such
decision to all interested parties, including the division,
that decision shall become final unless an interested party
requests a rehearing or initiates judicial review by filing
a petition in district court within thirty {30) days of the
date of mailing of the board's decision to his last known
address."

Section 4. Section 87-108, R.C.M. 1947, is amended to

~15~
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read as follows:

"87=-108. Procedure and appeals. (a) Procedure. The
manner in which disputed c¢laims shall be presented, the
reports thereon reguired from the claimant and from
employers, and the conduct of hearings and appeals shall be
in accordance with regulations prescribed by the ecommissten
division for determining the rights of the parties, whether
or not such regulations conform to common law or statutory
rules of evidence and other technical rules or procedure. A
full and complete record shall be kept of all proceedings in
connection with a disputed c¢laim. All testimony at any
hearing upon a disputed claim shall be recorded, but need
not be transcribed unless the disputed claim is further
appealed. The eemmissienm division shall have continuing
jurisdiction over all claims filed for benefits to revise,
modify, alter, cancel and amend all orders, findings and
determinrations made therein at any time and shall noct lose
such jurisdiction unless and until the jurisdiction of such
claim and subject matter thereof has been taken by a court
of competent jurisdiction in a proceedings filed therein as
provided for in subsection {(d) of this section.

(b) Witness fees. Witnesses subpoenaed pursuant to
this section shall be allowed fees at a rate fixed by the
eommissien division. Such fees shall be deemed a part of the
expense of administering this act.

-16~



10
11
12
13
14

16
17
18
19
20
21
22
23
24
25

LC 1033

{(c) Appeal to courts. Any decision of the eommissien

board of labor appeals in the absence of an appeal therefrom

as herein provided shall become final ten days after the
date of notification or mailing thereof, and judicial review
thereof shall be permitted only after any party claiming to
be aggrieved thereby has exhausted his remedies before the

eommissieon board of labor appeals as provided by this act.

The eemmisstem division or board of labor appeals shall be

deemed to be a party to any judicial action involving any
such decision, and may be represented in any such judicial
action by any qualified attorney employed by the eeommissien

division or board of labor appeals and has been designated

by it for that purpose, or at the eemmiasienis division's or

board of labor appeals' request, by tihe attorney general.

(d) Court review. Within ten days after +the decision

of the ecommissien board of labor appeals has become £final,

any party aggrieved thereby may secure Jjudicial review
thereof by commencing an action in the district court of the
county in which said party resides against the eeommisszen

boaréd of labor appeals for the review of its decision, in

which action any other party to the proceeding befere the

cemmission board of labor appeals shall be made a defendant.

In such action, a petition which need not be wverified, but
which shall state the grounds upon which a review is sought,
shall be served upon a memper of the eommission-er-upsn-sueh
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person-—-as-——the--commission--pay-—~desienaete board of labor

appeals or its designate for service of process and such

service shall be deemed completed service on all parties,
but there shall be left with the party so served as many
copies of the petition as there are defendants and the

eemmiasden board of labor appeals shall forthwith mail one

such copy to each such defendant. With its answer, the

eemmissien board of laber appeals shall certify and file

with said court all documents and papers and a transcript of
all testimony taken in the matter, together with its
findings of fact and decision therein. The eemmissien board

of labor appeals may also in its discretion, certify tc such

court questions of law involved in any decision by it. In
any judicial proceeding under this section, the findings of

the eemmissien board of labor appeals as to the facts, if

supported by evidence and in the absence of fraud, shall be
conclusive, ané the Jurisdiction o¢f said court shall be
confined to cuestions of law. Such action, and the cuestions
so certified, shall be heard ir a summary manner and shall
be given precedence over all other civil cases except cases

arising under the workmen's compensation law of this state.

An appeal may be taken from the decision of the said
district court to the supreme court of Montana in the same
manner, but not inconsistent with the provisions of this

act, as is provided in ecivil cases. It shall not be
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necessary, in any judicial proceeding under this section, to
enter exceptions to the rulings of the eemmissten division

or board of labor appeals and no bond shall be reguired for

entering such appeal. Upon the final determination of such
judicial proceeding, the eemmisséon division shall enter an
order in accordance with such determination. A petition for
judicial review shall not act as a supersedeas or stay

unless the eemmissien division or board of 1labor appeals

shall so order."

Section 5. Section 87-111, R.C.M., 1947, is amended to
read as follows:

"87-111. Unemployment compensation account -
establishment and control. There is hereby established
separate and apart from all public moneys or funds of this
state, an account in the agency fund known as the
unemployment compensation account, which shall be
administered by the eemmésssen division exclusively for the
purposes of this act. Any reference to the unemployment
compensation fund in this code shall be taken to mean the
unemployment compensation account in the agency fund. This
account shall consist of (1} all contributions collected
under this act, inclusive of voluntary contributions as
provided in section 87-169 (c}(4), and payments made in lieu
of contributions as provided in section 87-1069 (b) (2) and
(4)}; (2) interest earned upon any moneys in the account; (3}
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any property or securities acquired through the use of
moneys belonging to the account; {4} all earnings of such
property or securities; and (5} all money credited to this
state's account in the unemployment trust fund pursuant to
section 903 of the Social Security Act, as amended. All
moneys in the account shall be mingled and undivided."”

Section 6. Section 87-112, R.C.M, 1947, is amended to
read as follows:

"87-112, Accounts and deposits. The stéte treasurer
shall be ex officio the treasurer and custodian of the
unemployment compensation account and shall administer such
account in accordance with the directions of the eemmissien
division and shall issue his warrants upon it in accordance
with such regulations as the eemmisssen division shall
prescribe. He shall maintain within the account three (3)
separate accounts; (1) a clearing account, (2) an
unemployment trust fund account, and (3) a benefit account.
21l moneys payakle to the unemployment compensation account,
upon receipt thereof by the eemmissien division, shall be
forwarded to the +treasurer who shall immediately deposit
them in the clearing account. Refunds payable pursuant to
sections 87-135 to 87-139 may be paid from the clearing
account upon warrants issued by the treasurer under the
direction of the ecemmissien division., After clearance
thereof, all cther money in the clearing account shall be
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immediately deposited with the secretary of the treasury of
the United States of America to the credit of the account of
this state in the unemployment trust fund, established and
maintained pursuant to section 904 of the Social Security
Act, as amended, any provision of law in this state relating
to tne depcsit, administration, release, or disbursement of
moneys in the possession or custody of this state to the
contrary notwithstanding., The benefit account shall consist
of all moneys reguisitioned for the payment of benefits from
this state's accourt in the unemployment trust fund. Except
as herein otherwise provided, moneys in the <clearing and
penefit accounts may be deposited by the treasurer, under
the direction of the eermissien division, in any bank or
public depository in which general funds of the state may ke
deposited but no public deposit insurance charge or premium
shall be paid out of the unemployment compensation account.
The treasurer shall give a separate bond conditioned upon
the faithful performance of his duties as custodian of the
unemployment compensation account in an amount fixed by the
esmminstem division and in a form prescribed by law or
approveé by the attorney general. Premiums for said bond
shall be paid £rom the ' unemployment corpensation
administration account.”

Section 7. Section ®7~113, R.C.M. 1947, is amended to
read as follows:
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"87-113, Withdrawals. {a) Moneys shall be
requisitioned from this state's account in the unemployment
trust fund solely for the payment of benefits and in
accordance with regulations prescribed by the eemmissien
division, except that money credited tc this state's account
pursuant to section 903 of the Social Security Act, as
amended, may also be withdrawn for the payment of expenses
for the administration of this act and of public employment
offices, as provided by this act. The eemmissien divisicn
shall from time to time requisition from the unemployment
trust fund such amounts, not exceeding the amounts standing
to this state account therein, as it deems necessary for the
payment of benefits for a reasonable future period. Upon
receipt therecf the treasurer shall deposit such moneys in
the benefit account and shall issue his warrants for the
payment of benefits solely <from such benefit account.
Expenditures of such meoneys in the benefit account and
refunds from the <clearing account shall not be subject to
any provisicns of law requiring specific appropriations or
other formal release by state officers of money in their
custody. Any balance of moneys reguisitioned from the
unerployment trust fund which remains unclaimed or unpaid in
the berefit account after the expiration of the period for
which such sums were requisitioned shall either be deducted

from estirates for, and may be utilized for the payment of,
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benefits during succeeding periods, or in the discretion of
the eemmisssen Jivision, shall be redeposited with the
secretary cof the treasury of the United States of &America,
to the credit of this state's account in the unemployment
trust fund, as provided in section 87-1:12,

(b} Money credited to the account of this state in the
unemployment trust fund by the secretary of the treasury of
the United States of America pursuant to section 903 of the
Social Security Act, as amended, may be requisitioned and
used for the payment of expenses incurred for the
administration of this act pursuant to a specific
appropriation by the legislature, provided that the expenses
are incurred and the noney is zrequisitioned after the
enactment of an appropriation law which: (A) specifies -the
purposes for which such money is appropriated and the
amounts appropriated therefor, (B) limits the period within
which such money may be expended to a period ending not more
than two (2) years after the date of the enactment of the
appropriation law, and (C} limits the amount which may be
used during any twelve (12} month period beginning on July 1
and ending on the next June 30 to an amount which does not
exceed the amount by which (1) the aggregate of the amounts
credited to the account of this state pursuant to section
903 of the Social Security Act, as amended, during the same
twelve {12) month period and the four (4) preceding twelwve
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(12) month periods, exceeds (2) the agoregate of the amounts
used pursuant te this subsection and charged against the
amounts credited to the account of this state during any of
such five (5} twelve (12) month pericds. For the purposes of
this subsection, amounts used during any such twelve (12}
month pericd shall be charged against eguivalent amounts
which were first credited and which are not already so
charged; except that no amount used for administration
during any such twelve (12) month period may be charged
against any amount credited during such a twelve (12} month
period earlier than the fourth preceding such period. Money
requisitioned for the payment of expenses of administration
pursuant to this subsection shall be deposited in the
unempl oyment compensation administration fund, but until
expended, shall remain a part of the unempl oyment
compensation fund. The eemmsssten division shall maintain a
separate record of the deposit, obligation, expenditure, and
return of funds so deposited. If any money so deposited is,
for any reason, not to be expended for the purpose for which
it was appropriated, or, if it remains unexpended at the end
of the pericé specified by the law appropriating such money,
it shall be withdrawn and returned to the secretary of the
treasury of the United States for credit to this state's
account in the unemployment trust fund.

{c) BAll warrants issued by the treasurer for payment

—24-



17

ig

19

21

22

23

24

25

LC 1033

pursuant to this section shall bear the signature of the
treasurer and the countersignature of a member of the
eommisgien division or its duly authorized agent for that
purpose.”

Section 8. Section 87-114, R,C.M. 1947, is amended to
read as follows:

“§7-114, Disbursement of funds if federal act becomes
inoperative. If +title III or IX of the Federal Social
Security Act is declared unconstitutional or in any way is
inoperative, this act automatically becomes inoperative
under the provisions of this act, and the funds which then
remain in the unemployment trust fund shall immediately be
paid to the state treasurer to be paid into the unemployment
compensation fund and funds there held shall be immediately
distributed, upon order of the eemmtssien division, tc the
employers who have contributed thereto on a proportionate
basis, If any part thereof. remains undistributed for a
veriod of one (1) year it shall be paid to the general fund
of the state of Montana."

Section 9. Section 87-116, R.C.M. 1947, is amenced to
read as follows:

"g7-116. Agreements with railroad retirement board.
The unemployment compensaticn eemmissien division of Montana
is hereby authorized tc¢ co-cperate with and enter into
agreements with the railroad retirement board with respect
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to establishment, maintenance and use of Montana state
employment service facilities, and tc make available to the
said railroad retirement board the records of the ecormissien
division relating to employer's status and contributions
received from employers covered by the Railroad Unemployment
Insurance Act, together with employee wage records and such
cther data as the railroad retirement board may deem
necessary or desirable for the administration of the
Railroad Unemployment Insurance Act (52 Stat. . 1094} ; that
any moneys received by the unemployment compensation
eommissdon division of Montana from the railrcad retirement
board or any other governmental agency with respect to the
establishment, maintenance and use of Montana state
employment service facilities, shall be paid into and
credited the proper division of the unemrployment
compensation administration fund set up and established
under sections 87-133 and §7-134."

Section 10. Section §7-118, R.C.M. 1947, is amended to
reacd as follows:

"g87-118. Divisions. The eemmissienm division shall
estakblish two co-crdinate d&évisiens bureaus: The Montana
state employment service diviséen bureau created pursuant to

section 87-132, and the unemployment insurance divisien

bureau. Each déviesem bureau shall be responsible to the

ereeutive~—éireeter administrator for the discharge of its
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distinctive function. Each é&ivisten bureau shall Le a
separate administrative unit with respect +to personrnel,
budget, and duties except in so far as the eemmissien
division may find that such separation is irpracticable.™

Section 11, Section 87-120, R.C.M. 1947, is amended to
read as follows:

"§7-120. Administration - duties and powers of
eemmissien division. It shall be the duty of the eemmissien
division to administer this act; and it shall have power and
authority te adopt, amend, or rescind such rules and
regulations, to employ such persons, make such expenditures,
recuire such reports, make such investigations, and take
such other action as it deems necessary or suitable to that
end. Such rules and regulations shall be effective ﬁpon
publication in the manner, not inconsistent with the
provisions of this act, which the eewmmissiem division shall
prescribe. The eemmissian division shall determine its own
organization and methods of procedure in accordance with the

provisions of this act, and shall have an official seal

which shall be judicially noticed. The eemmissiem division

shall report as provided in section 2 [82-4002) of this act.
Such report shall include a balance sheet of the moneys in
the fund in which there shall be provided, if possible, a
reserve against the 1iability in future years to pay
benefits in excess of the then current contributions, which
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reserve shall be set up by the eemmissten division in
accordance with accepted actuarial principles on the basis
of statistics of employment, business activity, and other
relevant factors for the longest possible period. Whenever
the eemmissien division believes that a change in
contribution or benefit rates will become necessary to
protect the solvency of the fund, it shall promptly so
inform the governor and the legislature, and make
recommendations with respect thereto.”

Section 1!2. Section 87-121, R.C.M. 1947, is amended tc
read as follows:

"g87-121, Regulations and general and special rules.
General and special rules may be adopted, amended, oxr
rescinded by the eemmissien division only after public
hearing or opportunity to be heard thereon, ¢f which proper
nrotice has been given. General rules shall becore effective
ten days after filing with the secretary of the state and
publication in one or more newspapers of general circulation
in this state. Special rules shall become effective ten days
after notification to or mailing to the last known address
of the individuals or concerns affected thereby.
Regulatiors may be adopted, amended, or rescinded by the
commisston division and shall become effective in the manner
and at the time prescribed by the-eemmissien law."

Section 13, Section 87-122, R,C.M. 1947, is amended to
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read as fellows:

"87-122. Publication. The weemmisaion division shall
cause to be printed for distribution to the public the text
cf this act, the eemmisastents division's regulations and
general and special rules, %es annual reports to the
governor, and any other material the eemmissten division
deems relevant and suitable and shall furnish the same to
any perscn upon application therefor.™

Section 14. Section 87-123, R.C.M. 1947, is amended to
read as follows:

"§7-123, Personnel. Subject to other provisions of
this act, the eermissien division is authorized to appoint,
fix the compensation and prescribe the duties and powers of
such officers, accountants, attorneys, experts, and other
persons as may be necessary in the performance of its duties
under this act. The eemmissien division may delegate to any
such persons such power and authority as it deems reasonable
and proper for the effective administration of this act, and
may in its discretion bond any persen handling money or
signing checks hereunder., The eemmissien division shall
classify positions under this act and shall establish salary
schedules and minimum personnel standards for the positions
so classified, The eemmisstem division shall provide for the
holding of examinations to determine the qualificaticns of
applicants for the positions so classified, and except for
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temporary appointments of not to exceed six months in
duration, such personnel shall'be appcinted on the basis of
efficiency and fitness as determined in such examinations.
No person who is an officer or committee member of any
political party organization or who holds or is a candidate
for any public office shall be appointed or employed under
this act. The eemmimsien division shall establish and
enforce fair and reasonable regulations for appointments,
promotions, and dJdemotions based upon ratings of efficiency
and fitness and for termirations for cause."

Secticn 15. Section 87-124, R.C.M. 1947, is amended to
read as follows:

"87-124, Records and reports. Each employing unit
shall keep true and accurate work records, containing such
information as the eemmissien division may prescribe. Those
records shall be open to inspection and shall be subject to
being copied by the eermissien QEXEEEEE or 1its authorized
representative at any reascnable time and as often as may be
necessary. The eemmissien division and the chairman of any
appeal tribunal may require from any employving unit any
SwWoIrn or unsworn reperts with respect to persons employed by
it which the eemmissier division considers necessary to the
effective administration of this act. Information +thus
obtaired or obtaired from any individual under this act

shall, except to the individual claimant to +the extent
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necessary for the proper presentation of 2 claim, be held
confidential and shall not be published or be open to public
inspection except to public employees in the performance of
their public duties in any manner revealing the individual's
or empleoying unit's identity, but any claimant or his legal
representative at a hearing before the eemmissien .board of
labor appeals or appeal tribunal shall be supplied with
information from the records to the extent necessary for the
proper presentation of his claim. Any employee or member of
the eemmissien division who violates any provision of this
section shall be fined not less than twenty dollars {$20)
nor more than two hundred dollars ($200), or imprisoned for
not longer than ninety (90) days, or both."

Section 16. Section 87-127, R.C.M. 1947, is amendeé to
read as follows:

"87-127. Protection against self incrimination., No
person shall be excused from attending and testifying or
from producing books, papers, correspcondence, memoranda, and

other records before the eemmissien division or board of

labor appeals, the chairman of an appeal tribunal or any

duly authorized representative of amy either of them or in

cbedience to the subpoena of the eemmissien division or

board of labor appsals or any member therecf or any duly

authorized representative of the eemmission division in any

cause or proceeding before the eommissien division or board
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cf labor appeals, on the ground that the testimony or

evidence, documentary or otherwise, regquired of him may tend
to incriminate him or subject him to a penalty or
forfeiture; but no individual shall bLe prosecuted or
subjected to any penalty or forfeiture for or on account of
any transaction, matter, or thing concerning which he is
compelled, after having claimed his privilege against self
ipcrimination, to testify or produce evidence, documentary
or otherwise, except that such individual so testifying
shall not be exempt £rom prosecution and punishment for
perjury committed in so testifying.”

Section 17. Section 87-128, R.C.M. 1947, is amended to
read as follows:

"87-128. State-federal co-operation. In the
administration of this act, the eemmisssen division shall
co-operate to the fullest extent consistent with the
provisions of this act with the secretary of labor, pursuant
to the provisions of the Social Security Act, as amended;
shall make such reports, in such form and containing such
information as the secretary of labor may from time to time
require, and shall comply with such provisions as the
secretary of labor may from time to time find necessary to
assure the correctness and verification of such reports; and
shall comply with the regulations prescribed by the
secretary o©f labor governing the expenditures cr [of] such
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sums as may be allotted and paid to this state under title
111 of the Social Security Act, as amended, for the purpose
of assisting in the administration of this act. The
eemmiasien division shall co-operate with the secretary of
labor in the administration of any act of Congress
establishing unemployment compensation benefits or similar
benefits for federal employees and veterans or ex-service
personnel of the armed@ forces of the United States, and
shall do sc in such manner as may be deemed advisable and
expedient in order to carry out the purpose of this act. The
eemmimsten division is hereby authorized and empowered to
perform any and all acts, including the execution of
agreements and contracts which may be reguired under and
pursuant to any act passed by the Congress of the United
States, anthorizing the extension of unemployment
compensaticn benefits by federal law if the eopminaden
division in its discretion deems it advisable tc perform
such acts.

Upon request therefor the eemmissien division shall
furnish +to any agency of the United States charged with the
administration of public works or assistance throuch public
employment, the name, address, ordinary occupation, and
employment status of each recipient of benefits and such
recipient's rights to further benefits under this act.”

Section 18. Section 87-129, R.C.M. 1947, is amended to
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read as follows:

"87-129. Reciprocal bénefit arrangements. The
eemmiasion division is hereby authorized +to enter into
arrangements with the appropriate agencies of other states
or the federal government, whereby individuals performing
services in this and other states for a single employing
unit under circumstances not specifically provided for in
this act, or under similar provisions of the unemployment
compensation laws of such cther states, shall be deemed to
be engaged in enmployment performed entirely within this
state or within one of such other states and whereby
potential rights to benefits accumulated under the
unemployment compensation laws of several states or wunder
such a law of the federal government, or both, may
constitute the basis for the payment of benefits thrbugh a
single appropriate agency under terms which the eemmissien
division finds will be fair and reasonable as to all
affected interests, and will not result in any substantial
loss to the fund.

The eemmissien division shall participate in any
arrandements, approved by the U. 8, secretary of labor,
with the appropriate agencies of the other states cr of the
federal covernment whereby wages or services, upon the basis
of which an indivicdual may become entitled to benefits under

the unenplovment compensation law ¢f ancther state cr of the

e M B 1T73



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1033

federal government, shall be deemed to bhe wages for
employment by employers feor benefit purposes;

Provided that in any instance involving the ocombininc
of an individual's wages and emplovment covered under twec or
more state unemployment compensation laws that the base
period of a single state law will be used; and

Provided that such combining of wages will not involve
the duplicate use of such wage credits; and

Provided that such other state agency or agency of the
federal government has agreed tc reimburse the unemployment
compensation fund for such portion of benefits paid under
this act upon the basis of such wages or services as the
eommianion division finds will be fair and reasonable as to
all affected interests; and whereby the ecemmissien divigion
will reimburse other state or federal agencies charged with
the administration of unemployment compensation laws, with
such reascnaple portion of benefits, paid under the law of
any such other states or of the federal govermnment upon the
basis of employment or wages for employment by employers, as
the eemmissien division finds will be fair and reascnable to
all affected interesté. Reimbursements so payable shall be
deemed tc be benefits for the purposes of this act. The
eemmission division is hereby authorized to make to other
state or federal agencies, reimbursements from or +to0 the
unemployment compensation fund, in accordance with

-35=

10
11
12
13

14

15

16
17
18
19
20
21
22
23
24
25

LC 1033

arrangements made pursuant to this section.®

Section 19. Section 87-130, R.C.M. 1847, is amended to
read as follows:

"87-130. Acquisition of property, etc. Subject to the
approval of the state board of examiners, the eemmissien
division may purchase such equipment, supplies, and real
property as it may deem necessary and proper. The title to
any real property purchased shall be taken in the name of
the state of Montana. Subject to the approval.of the state
board of examiners, the eemmésasten division may sell any
equipment, supplies or real property previously acquired by
it, and the proceeds of such sale shall be deposited into
the unemployment compensation administration fund. 1In the
event the duties, or any part therecf, of the eemmission
division shall be at any time in the future surrendered to
or taken over by the federal government or any agency
thereof, the eemmiamstem division, with the approval of the
state board of examiners, may lease such equipment and real
property to the federal government, or such agency, but the
title thereto shall remain in the state of Mcntana."

Section 20. Section 87-131, R.C.M. 1947, is amended to
read as follows:

"87-131. Eemmismien Division to co-operate with other
agencies. The eermission division shall afford reasonable
co-operation with any government adgency charged with war
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effort or postwar planning responsibilities or with the
administration of any system of unemployment allowances or

unemployment assistance or of any program designed to

prevent or relieve unemployment. The eemmisstenm division

may make, and may co-operate with other appropriate state
agencies in making studies as to the practicability and
probable cost of possible new state~administered social
security programs; and the relative desirability of state
{rather than national) action in any such field. The
eepmission division shall fully co-~operate with the agencies
of other states, and shall make every proper effort within
its means, to oppose and prevent any further action which
would in its judgment tend to effect complete or substantial
faderalization of state unemployment compensation funds or
state unemployment compensation and employment security
programs, or any part of the social security program.”

Section 21. Section 87-132, R.C.M. 1947, is amended to
read as follows:

"g7-132. State employment service. The eceommissien
division shall create a diwtsien bureau to be known as the
Montana state employment service which divisien bureau shall
establish and maintain free public employment offices in
such number and in such places as may be necessary for the
proper administration of this act, and for the purpose of
performing such duties as are within the purview of the act

-37-

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1033

of Congress entitled; “An act to provide for the
establishment of a national employment system and for
co-operation with the states in the promotion of such

system, and for other purposes,” approved June 6, 1933 (48
Stat. 113; U.S.C. Title 29, Sec. 49 {c)), as amended. The
said divisten bureau shall be administered by a full-time
salaried director. The eemmissien division shall be charged
with the duty to co-operate with any official or agency of
the United States having power or duties under the
provisions of the said act of Congress, as amended, and to
do and perform 211 things necessary to secure to this state
the benefits of the said act of Congress, as amended, in the
promotion and maintenance of a system of public employment
offices. The provisions of the said act of Congress, as
amended, are hereby accepted by this state, in conformity
with section 4 of said act, and this state will observe and
comply with the requirements thereof. The wunemploymens

compensation-~commisston employment security division is

hereby designated and constituted the agency of this state
for the purpose of said act. The ecommissien division is
directed +to appoint the personnel of the Montana state
employment service. For the purpose of establishing and
maintaining £free public employment offices, the ecommission
division is authorized to enter into agreements with any

political subdivisions of this state or with any private,
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nonprofit organization, and as a part of any such agreement
the ecommissien division may accept moneys, services, or
quarters as a contribution to the employement service
account.”

Section 22. Section 87-133, R.C.M. 1947, is amended to
read as follows:

"87-133. Unemployment compensation administration
account. There is hereby created an account in the federal
and private revenue fund to be known as the unemployment
compensation administration account. All moneys which are
deposited, appropriated or paid into this account are hereby
appropriated and made available to the eemmission division.
All moneys in the account shall be expended solely for the
purpose of defraying the costs of administration of thié act

and costs of administration of such other legislation as

shall be specifically delegated to the eemmissien division

for administration by the legislature. All moneys received
and deposited in said account for administration expense
from the United States of America or any agency thereof,
pursuant to section 302, title III of the Social Security
Act shall be expended solely for the purpose and in the
amounts found necessary by the secretary of labor for the
proper and efficient administration of this act. The account
shall consist of (1) all moneys received from the United
States of America or any agency thereof, pursuant to section
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302, title IIT cf the Social Security Act, as amended, and
(2) all moneys appropriated by the state from the general
funé for the purpose of administering this act, all interest
and penalties collected on past due contributions as
provided by section 87-135; all mwoneys, trust funds,
supplies, facilities or services furmished, deposited, paid
and received from the United States of America, or any
agency thereof, from this state or any agency thereof, from
any other state or any of its agencies, from political
subdivisicns of the state, co¢r any other source for
administrative expense and purpose. Notwithstarding any
provisions of this section, all money requisitioned and
deposited in this account pursuant to section 87-113 shall
remain part of the unemployment compensation account and
shall be used only in accordance with the conditions
specified in section 87-113, All moneys in this account
shall be depogsited, administered, and disbursed in the same
manner and under the same conditions and regquirements as is
provided by law for other accounts. Any balance in this
account shall not lapse at any time, but shall be
continuously available to the eemmissien division for the
expenditure consistent with this act. The state treasurer
shall give a separate and additional bond conditioned upon
the faithful performance of his duties in connection with
the unemployment compensation administration account in an
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amount to be fixed by the eemmissten division and in a form
prescribed by law or approved by the attorney general. The
premiums for such bond and the premiums for the bond given
by the treasurer for the unemployment compensation account
under section 87~112, shall be paid from the moneys in the
unemployment compensation administration account. Any
reference to the unemployment compensation adnministration
fund in this code shall be taken to mean the unemployment
compensation administration account in the federal and
private revenue fund."”

Section 23. Section 87-134, R.C.M. 1947, is amended to
read as follows:

"g§7-134, Reimbursement of fund. This state recognizes
its obligation to replace, and hereby pledges the faith of
this state that funds will be provided in the future, and
applied tc the replacement of any of the moneys received
after July 1, 1941, from the United States of America, or
any agency thereof, under title III of the Social Security
Act, any unencurbered balances in the unemployment
compensation administration fund as of that date, any moneys
thereafter granted to this state pursuant to the provisions
of the Wagner~Peyser Act, ané any moneys rade available by
the state or its pclitical subdivisions and matched by such
noneys granted to this state pursuant to the provisions of
the Wagner-Peyser Act, which the secretary of labor finds
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have, because of any action or contingency, been lost or
have been expended for purposes other than, or in amounts in
excess of, those found necessary by the secretary of 1labor
for the proper administration of this act. Such moneys shall
be promptly supplied by moneys fumished by the state of
Kontana or any of 1its subdivisions for the use of the
unemployment compensation eommissstern division and used only
for purposes approved by the secretary of labor. The
eemminstem division shall, if necessary, promptly report to
the governor and the governor to the legislature, the amount
required for such replacement. This section shall not be
construed to relieve this state of its obligation with
respect to funds received prior to July 1, 1941, pursuant to
the provisicns of title III of the Sccial Security Act.”

Section 24, Section 87-135, R.C.M. 1947, is amended to
read as follows:

"§7-135. Penalty and interest orn past-due
contributions. Contributicons wunpaid on the date on which
they are due and payable, as prescribed by the eemmission
division, shall be subject to a penalty assessment cf five
rer centum (3%} or five ($5.00} dollars, whichever is
greater, and shall bear interest at the rate of one-half of
ocne per centum {(1/2 of 1%} per month from and after such
date until payment plus accrued interest and penalty is

received by the eemmissdiem division. No interest shall be

e HBY73



[~ BT ) B N |

15
16
i7
18
19
20
21
22
23
24
25

LC 1033

charged for fractional part of a month. Interest and penalty
collected pursuant to this subsection shall be paid into the
unemployment compensation administration fund. When failure
to pay contributions in time and before delinguency was not
caused by willful intent of the employer, and for good cause
shown, the eemmissten division may abate the penalty and
interest, as a compromise offer of settlement and payment of
the tax liability."™

Section 25, Section 87-136, R.C.M. 1947, is amended to
read as follows:

"87-136. Collection == reciprocity with other states
in effecting collection of unpaid unemployment compensaticn
taxes. {a) If, after due notice, any employer defaults in
any payment of contributions or interest thereon, the aﬁount
due shall be collected by civil action in the name of the

commission division, Montana department of labor and

industry, and the employer adjudged in default shall pay the
costs of such action. Ciwvil actions brought under this
section to collect contributicons or interest thereon from an
employer shall be heard by the court at the earliest
possible date and shall be entitled to preference upon the
calendar of the court over all other civil actions except
petitions for judicial review under this act and cases
arising under the workmen's compensation law of this state.
Action for the collection of contributions due shall be
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brought within five (5) years after the due date of such
contributicns, otherwise tc be barred as provided in section
93-2604.

(b} The courts of this state shall recognize and
enforce liabilities for unemployment contributions imposed
by other states which extend a like comity to this state.

The eemmissien division, Montana department of labor and

industry, is hereby empcwered to sue in the courts of any
other Jjurisdiction which extends such comity, to collect
unemployment contributions and interest due this state. The
officials of other states which by statute or otherwise
extend a like comity to this state may sue in the courts of
this state, +to collect for such contributions and interest
and penalties if any, due such state; in any such case the
ehatrman administrator of the eemmisssen division of this
state may through his attorney or attorneys institute and
conduct such suit for such other state. Venue of such
proceedings shall be the same as for actions to collect
delinguent contributions, penalties and interest due under
this act. A certificate by the secretary of any such state
under the great seal of such state attesting the authority
cf such official or officials to collect unemployment
compensaticn contributions, penalties and interest shall be
conclusive evidence of such authority.”

Section 26. Section 87-138, R.C.M. 1947, is amended to
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read as fellows:

"37-138. Refunds, If not later than three (3) vyears
after the date on which any contributions or interest
thereon became due, or not later than one (1) year from the
date on which payment was made, whichever is later, an
employer who has paid such contributions or interest therecn
shall make application for an adjustment thereof in
connection with subsecuent contribution payments, or for a
refund thereof because such adjustment cannot be made and
the commission division shall determine that such
contributions or interest or any portion thereof was
erronecusly collected, the eemmissien division shall allow
such employer +o make an adjustment thereof, without
interest, in connection with subsequent contribution
payments by him, or if such adjustment cannot be mnade, the
eommigston @ivision shall refund said amount, without
interest, from the fund, For like cause and within the same
pericd, adjustment or refund may be so made on the
ecomminsieonds division's own initiative. If the eemmissien
division shall determine that an employer has paid
contributions to this state under this act, when such
contributions should have been paid to another state, under
a similar act of cuch cther state, transfer of such
contributions to such other state shall be mrade upen
discovery, or upon proof of payrment that such other state
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has been fully paid, ther refund to such employer shall be
made at any time upon application without 1limitation cof
time. In the event that this act is not certified by the
secretary of labor under section 1603 of +the Internal
Revenue Code, as amended, 1939, for any year, then and in
that event, refunds shall be made of all contributions
required under this act from employers for that year."”

Section 27, Section 87-139, R.C.M. 1947, is amended to
read as follows:

"87-139. Lien for payment, If any contributions
payable by an employer under +this act, or any portion
thereof, is not paid within twenty-five (25) days after the
same becomes due, the eemmissisen division may issue a
certificate under its official seal, setting forth the
amount of contributions due and interest accrued, directed
to the sheriff of any countv of the state, commanding him to
levy upon and sell +the real ancé perscnal property of the
employer owing the same, found within his county, for the
payment of the amount therecf, with the added penalties,
interest and costs of executing the same and to return such
certificates to the eesmissten division and pay to the
eommissten division the money collected by virtue thereof by
a time to be therein specified, not more than ninety (90)
days from the date of the certificate, The said sheriff

shall, within five (5) days after the receipt of the
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certificate, file with +the clerk of the district court of
his county a copy thereof and thereupon the said clerk of
the district court shall enter in the judgment docket, in
the column for judgment debtors, the name of the employver
mentioned in the certificate, and in the appropriate columns
the amount of contributions due and the penalties. for which
the certificate is issued and the date when such copy is
filed and thereupon the amount o¢f such certificate so
docketed shall become a lien upon the title to and interest
in real property or chattels real of the employer against
whom it is filed in the same manner as a Jjudgment docketed
in the office of such clerk. The said sheriff shall
thereupon proceed upon the same in all respects, with 1like
effect, and in the same manner prescriked by law in resﬁect
to executions issued against property uvpon judgment of a
court of record, and shall be entitled to the same fees for
his services in executing the certificate, to be collected
in the same manner," ~

Section 2§. Section 87-140, R.C.M. 1947, is amended to
reaa as follows:

“87-140. Summary or jeopardy assessment. If any
employer fails to file a report or return as required under
this act, or +the regulations of the eemmissien division
adopted thereunder, within the time specified, the
cemmission division may make a summary or Jjeopardy
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assessment, of the amount due by making up such report and
determining the amount cf contributions due and owing to the
fund wupon the basis of such information as the eemmissien
division may be able to obtain, and thereupon the same shall
be collected the same as cother zreports ané contributions
due, with penalty and interest as provided in this act. Upcn
making such summary or jeopardy assessment, the ecermissien
division shall immediately notify the employer in writing by
personal service or by registered mail in the uéual course,
at the last known principal place of business operated by
the said emplcoyer. Such assessment shall be final unless the
employer shall protest such assessment in writing within
fifteen (15) days after service of the notice, or within the
same period of time the said employer shall file a correct,
signad and sworn report and statement as provided by the act
and the regulations of the eemmissiem division. Upon written
protest being filed as above set forth, a day certain for
the hearing thereof shall be fixed by the ecemmissien
division and notice thereof mailed to the employer. At such
hearing, the facts ascertained by the eemmissien division
shall be conclusive and the eemmissien division may upon the
basis of such facts ascertained assess the amount due,
modify, set aside or revise the prior assessment and require
the employer to pay the amcunt due with penalty and interest
as provided for in this act. A copy of the decision of the
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eommissien division and the assessment of the amount due
shall be mailed to the employer at his last known principal
place of business and thereupon become final."

Section 29. Section 87-142, R.C.M. 1947, is amended to
read as follows:

"87=142, Limitation of fees. No individual c¢laiming
benefits shall be charged fees of any kind in any proceeding
under this act by the eemmissiten dJdivision or its
representatives or by any court or any officer thereof. B2any
individual claiming benefits in any proceeding before the
chairman of an appeal tribunal or the eemmissiem division or

its representatives, the board of labor appeals, or a court

may be represented by counsel or other duly arthorized
agent; but no such counsel or agents shall either charge or
receive for such services more than an amount approved by

the eemmisstsen divisjion or board cf labor appeals. Any

person who viclates any provision of this section shall, for
each such offense, be fined not more than five hundred
{$500.00) doliars, or imprisoned for not more than six (6}
months, ¢r both."

Section 30. Secticn 87-145, R.C.#. 1947, is amended to
read as follows:

"87~145. Penalties -~ falsity or willful nondisclosure
-- violations by employer cr agent -- vieclation of act cor
regulations == wreongfully collectirg kenefits., (a) “hoever
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makes a false statement or representation knowing it to be
false or knowingly fails to disclose a material fact, to
obtain or increase any benefit or other payment under this
act, or under an employment security law of any other state,
or territory or the federal government either for himself or
for any other person, shall:

(1) Be punished by a fine of not less than fifty
dollars ($50.00) nor more than five hundred dollars
{$500,00) or by imprisonment for not less than three (3)
days nor more than thirty (30) days in the county jail or by
both such fine and imprisonment; and each such false
statement or representation or failure to disclose a
material fact shall constitute a separate offense, and

(2) Be disqualified for benefits thereafter until:

(A) He has repaid to the ecommissiton division a sum
equal to the amount so received by him; provided, however,
he will not be required to repay any amount so obtained more
than five (5) years prior to the date of the ecommissionis
division's determination that the claimant made such false
statements, willful nondisclosure or misrepresentation, as
provided in this paragraph, and

{3} A pericd of not less than ten (10} nor more than
fifty-two (52) weeks have elapsed since the date of such
determination by the eemmissien divisicn, the length of time

of the disqualification as herein described to be determined
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by the eemmissien division in accordance with the severity
of each case.

(b} Any emploving unit or any officer or agent of an
enploying unit or any other rperson who makes a false
statement or representation knowing it to be false, or who
knowingly fails to disclose a material fact, to prevent or
reduce the payment of benefits to any individual entitled
thereto, or to avoid becoming or remaining subject hereto or
to awvoid or reduce any contribution or othexr payment
required from an employing unit under this act, or under the
employment security law of any other state, or territory or
the federal government or who willfully fails or refuses to
make any such contributions or other payment or +to furnish
any reports required hereunder or to produce or permif the
inspection or copying of records as required hereunder,
shall be punished by a fine of not less than fifty dcllars
($50.00}) nor more than five hundred dollars ($500.00) or by
imprisonment for not less than three (3) days nor more than
thirty (30) days in the county jail or by both such fine and
imprisenment; and each such false statement or
representation or failure toc disclose a material fact, and
each day of such failure or refusal shall constitute a
separate offense,

{c) 2ny person who shall willfully wviolate any
provision of this act or any order, rule or regulation
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thereunder, the violation of which is made unlawful or the
cbservance of which is recuired under the terms of this act,
and for which a penalty is neither rprescribed herein nor
provided by any other applicable statute, tghall be punished
by a fine of not less than fifty dollars ($50.00) nor more
than five hundred deollars ($500.00) or by imprisonment for
not less than three (3} days nor more than thirty (30} days
in the county 3jail or by bkoth such fine and irprisonment,
and each day such violation continues shall he Heemed to be
a separate offense.

{d) Any person who, by reason of the nondisclosure or
misrepresentation by him or by ancther, of a material fact
(irrespective of whether such nendisclosure or
misrepresentation was known or fraudulent) has recelived any
sum as benefits under this act while any ccnditicons for the
receipt of benefits imposed by this act were not fulfilled
in his case, or while he was disgualified from receiving
benefits, shall, in the discretion o¢f the copmianton
division, either be 1liable to have such sum deducted from
any future benefits payable to him under this act or shall
be 1liable to repay to the eemmissiem division for the
unemployment compensation fund, a sum equal to the amount sc
received by him, and such sum shall be collectible in the
manner provided in this act for the collection of past due
contributions. Acticn for collection of overpaid benefits
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shall be brought within fige {5) years after the date of
such overpayment, otherwise to be barred as provided in
section 93-2604."

Section 31. Section 87-146, R.C.M, 1947, is amended to
read as follows:

"87-146. Rerresentation in court. (a) In any civil
action to enforce the provisions of this act the eemmissien
division and the state may be represented by any gqualified
attorney who is employed by the eemmissien division and is
designated by it for +this purpose or at the eemmissienis

division's or board of labor appeals' request, by the

attorney general.

{b} All criminal actions for wviolation of any
provision of this act, or of any rules or regulations issued
pursuant thereto, shall be prosecuted by the attorney
general of the state; or, at his request and under his
direction, by the prosecuting attorney of the county wherein
the crime was committed.”

Section 32. Section 87-147, R.C.¥M, 1947, is amended to
read as follows:

"g7-147, wmonliability of state. Benefits shall be
deemed to be due and rpayable uncder this act only tc the
extent prcvided in this act and to the extent that moneys
are available therefor to the credit of the unemployment
compensation func, and neither the state nor the ecommissien
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division shall be 1liable for any amount in excess of such
sums. "

' Section 33. Section 87-149, R.C.M, 1947, is amended to
read as follows:

*87-149. Definitions - continued, {a) Total
unemployment :

{1} An individual shall be deemed "totally unemployed"”
in any week during which he performed no services and with
respect to which no wages are payable tc him.

(2} An individual's week of unemployment shall be
deemed to commence only after his registration at an
unemployment office, except as the eemmissien division may
by regulation otherwise prescribe.

{3} As wused in this subsection the term "wages" shall
include cnly that part of remuneration for work which is in
excess of twice the weekly benefit amount, and the term
"service" shall include only that work in excess of twelve
(12) hours in any one week.

(b} "Unemployment compensation administration fund,"
means the unemployment compensation administration fund
established by this act, from which administrative expenses

under this act shall be paid.

{c) ™Wages," means all remuneration payable for
perscenal services, including eemmissiem divisions and

conuses anc the cash value of all remuneration pavable in

5" Y-'-{ b
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any medium other than cash., The reasonable cash value of
remuneration payable in any medium other than cash shall be
estimated and determined in accordance with rules prescribed
by the eommissten division. Wage reccrds kept by the
eemmiesien division for the purposes of this act prior to
January 1, 1941, shall be kept on the basis of wages
payable, and wage records kept by the eemmimssien division
for the purpcses of this act after January 1, 1941, shall be
kept on the basis of wages paid. Provided, however, that the
term "wages” shall not include~~

(1) The amcunt eof any payment made to, or on behalf
of, an employee by an employer on account of:

(A} Retirement, or

{B) Sickness or accident disability, or

(C) Medical and hospitalization expenses in connectiocn
with sickness or accident disability, or

{D} Death.

{E) Services performed for a fraternal benefit
society, 1lodge, order, service club or association having a
total annual payroll of 1less than £five hundred dollars
($500.00) in any calendar year,

(F} Remuneration paid by any county welfare office
from welfare assistance funds for services performed at the
direction and request of such county welfare office.

(d) "Week," means a period of seven (7} consecutive
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calendar days ending at midnight on Saturday.

{e) “"Weekly benefit amount." An individual's "weekly
benefit amount" means the amount of benefits he would be
entitled to receive for one (1) week of total unemployment.

(f} ™Gross misconduct," means a criminal act, other
than a violation of a motor wvehicle traffic law, for which
an individual has been convicted in a criminal court or has
admitted or conduct which demonstrates a flagrant and wanton
disregard of and for the rights or title or interest of a
fellow employee or his employer.

{g) The word "division" throughout the unemployment

statutes refers to a unit of the Montana state department of

labor and industry.

{h) The word "administrator" refers to a person

appecinted by the commissioner of labor and industry to

direct and administer the unemployment compensation laws and

federal laws falling within the administrator's

jurisdiction,

{i) The words "board of labor appeals" used in this

act mean three (3} persons appointed by the governor, who

are not public employees but who are attached to the Montana

state department of labor and industry. The function of

said board is to act in a gquasi-judicial capacity for the

hearing of disputes concerning the administration of

Montana's unemployment insurance laws."
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Section 34. Sections 87-115, 87-117, 87-118, 87-119,
g7-125, and 87-126, R.C.M. 1947, are repealed.

-End-
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HOUSE BILL RO. 173

INTRODUCELD BY FEDEERICO

A BILL FOR A% ACT ENTITLED: ®AF ACT TO AMEND SECTIORS
87-104, ask0UE8 87-105, 87-107, 87108, 87-111 TBROUGH

87-114, 87-116, 87-118, 67-120 THROUGE 87124, 871127

THROUGH 87—-136, 67-138 THROUGH 87-140, B7-142, B7-W5
THRODGH 87—147, 87-149%, R.C.K., 1947; BY CHANRGING THE WORD
SCOMMISSION® TO TEER WORD "DIVISION®™; BY ADDIMG DEPINITIONS;
BY SUBST1TUT1sé THE WORDS “BOARD OF LABOE APPEALS®™ I3
CORFOxMITY WITH THE EXIECUTIVE BEOBGANKIZATION ACT OF 1971;
AND LEPEALIEG SECTIONS 87-115, 87-m17, 8474487 87-119,

87-125, AND 87-126, R.C.%. 19&7."

BE 1T ENACTED BY TRE LEGISLATURE OF THE STATE OF KONTANA:
csection 1. Section B7-104, K.C.M. 1947, is amended to
read as followvs:

#g7-104,. Duration of benefits. The maxisux total
amount of benefits payable to any eligible individual during
any benefit year shall be:

(a) (1) Thirteen (13) times his weekly benefit aeount
if be is gualified as an insured worker as defiped in
section 87-103 (¢}, and does not gqualify upder subsection
{2} or (3} below.

() Twenty (20) times his weekly benefit amount if ina
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addition to wmeeting the requirements of section 87-103 (cy,
he has been paid wages of one hundred dollars ($100) or more
for insured work in each of two (2) quarters in his base
period other than the quarter in which his wages were
highest.

{3) Tvwenty-six (26) times his weekly benefit amount if
in addition to @=meeting the reguirement of section 87-103
{C). he has been paid wages of one hundred dollars ($10{) or
more for insured work in each of three (3) quarters in bhis
base period other than the guarter in which his wages were
highest.

{3) Extended benefits if he is qualified as provided
under the provisions of .this subsection.

{a) Definitions. -— As used in this sectiom, unless
the context clearly regquires otherwise—

{1) ™Extended benefit period™ means a period which

{(A) begins vith the third week after whichever of the
following weeks occurs first:

(i) a week for which there is a mnational "omn"™
indicator, or

(ii} a week for which there is a state "“on®™ indicator;
and

(B) ends with either of the following weeké, whichever
occurs later:

(i} the third week after the first week for which

o HB 173

amended pages 3534 through 57 and title page
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there is both a national "off™ indicator and a state Woff®
indicator, or

{ii) the thirteenth consecutive veek of such period;

Provided, that no extended benetit period may begin by
reason of a state “on™ indicator before the fourteeatk week
following the end of a prior extended benefit period which
was in effect with respect to this state.

{2) There is a "national *on* indicator®™ for a week if
the J. $. Secretary of Labor determines that for each of
the three (3) most recent cospleted calendar months ending
before such week, the rate of insured unesployaent
{seasonally adjusted) for all states egqgualed or exceeded
four and one—bhalf per ceant (8 1/2%).

{3) There is a "national voff"* indicator".for a week
if the U. S. Secretary of Labor deteramines that for each of
the three (3) most recent completed calendar months eading
before such week, the rate of insured unemployment
[seasonally adjusted} for all states was less than four and
one~-half per cent (4 1/Z%).

(¢) There i=s a "state 'on' indicator™ for this state
for a wvweeXx if the eommiscdiesn division determines, in
accordance with the regulations of the 0. 5. Secretary of
Labor, that for the period consisting ot such week and the
immediately preceding twelve (12) weeks, the rate of insured
unesploygert (not seasonally adjusted) under this act—

—3— 88 173
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{A) egualed or exceeded one hundred and tweaty rer
cent {120%) of the average of such rates £for the
corresponding thirteen {13) veek period endiny in each of
the preceding two {2) calendar years, and

(B) egualed or exceeded four per cent (4X}.

{5} There is a ™state Poff' indicator® for this state
for a week if the ecemsission divisjion determimes, in
accordance with the regulations of the U. S. Secretary of
Labor, that for the period consisting of such week and the
ismediately preceding twelve (12) weeks, the rate of insured
unemployment (not seasorally adjusted} under this act—

(A} was less than one bhundred and twventy per cent
{120%) of the average of such rates for the corresponding
thirteen (13} veek period eanding in each of the preceding
two (2) calendar years, or

{B} was less than four per cent {4%).

{6} ™hate of insured enezployrent,™ for purposes of
paragraﬁhs () and (5) of this subsection, means the
percentage derived by dividing

{i} the average weekly number of individuals £filing
claims in this state for weeks of unemployment with respect
to the most recent thirteen (13} consecutive—week period, as
determined by the eomsissien division on the basis of his
reports to the U. S. Secretary ot Labor, by

{ii) the average aonthly employsent covered uwnder this

—f— HE 173
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coapensation tund, and aeither the state nor the eewhairszon
division shall be liable for any amount in excess ot suckh
spas.®

Section 33. Section 87-149, R.C.M. 1947, is amended to
read as follows:

m87—149. Definitions -—— continued. (a}) Total
gnenployment:

{1} An individual shall be deemed "totally unemployed™
in any veek during which he performed no services and with
respect to which no wages are payable to him.

(2) An individual®s week of oneaployment shall Le
deencd to commence only after his Tegistration at an
uneaployzent office, except as the eepmissien division wmay
by regulation othétvise prescribe.

(3} As used in this subsection the tera "wages® shall
incluce ounly that part of remuneration for work which is in
excess o1 twice +the weekly benefit amount, and the tersm
mservice™ shall include only that work in eicess of twelve
{12) hours in any one week.

{b} "Unemployment compensation adeinistration fund,”
aeans the unesploysent compensation administratico funa
established by thnis act, fros which adeinistrative expenrces
under this act shall be paid.

(¢} “xages,™ Rmeans all reauneration payable ior
personal services, including  eesmissiens  divisiens

~5i— N 113

10
11
12
13
14
15
16
17
15

19

Ak UI173/02

COMMISSIONS and bonuses and the cash value ot all
remuneration rpayable in any wedium other than cash. The
reasonable cash value of resuneration pavable in any medium
other than cash =shall be estimated and determined in
accordance with rules prescribed by the comsiceien diyision.

Waye rTecords kept by the eosmissien djivision for the

purposes of this act prior to Jdanrvary 1, 1941, shall be kept
on the basis of wages payable, and wage records kept by the
cennissivn djvision tor the purposes of +this act after
Janwary 1, 1941, shall be kept on the basis of wages paid.
Provided, however, thai the term ®wages® shall not include—

(1} The amount of any payment made to, or on behalf
of, an esployee by ar employer on account of:

{2} Retirement, or

{B} Sickness or accident disability, or

{C) Medical and hospitalization expenses in conmnection
with sickness or accident disability, or

{C) Death.

(%) Services performed for a ifraternal benefit
society, lodge, order, service club or association having a
total annual payroll of less than five hundred dollars
{$500.60) in ary calendar year.

{F} Hemuneratior paid by any couaty welfare otfice
froe welifare assistance fuads for services performed at the
direction and request of such county weltare office.
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{d) "week,™ means a period of seven (7) consecutive
calendar days ending at midnight on Saturday.

(e} ™weekly benetit amount.”™ En individual's "weekly
beretit amount™ means the amount of berefits he would bLe
entitled to receive for one (1) week of total uneaplovuernt.

{f) "Gross xisconduct,®™ means a crieinal act, other
than a wviolation of a motor vehicle traffic law, for which
an individual has been coavicted in a criminal court or has
admitted or conduct which demonstrates a flagrant and wantosn
disregard oif and for the riyhts or title or interest of a
fellow eaployee or his employer.

{9} Fhe word "divisjion®™ _throughont_ the upesployment

statntes refers to a unit of the Montana state departiment of

labor and industry.

{hl The word ™adpinistrator®™ refers _to _a__person

appointed by the coammissjoner of labor apd _indusiry _to

direct and adrinister the uvpemploypent cowpensation laws and

federal laws falling Wwithin the adeinistrator's

juorisdiction.

(i} _The words "hoard of labor appeals™ used in this

act mean three (3) persons appointed by the governor, wio

are not pwblic employees but _who_are attached to the Montana

state departient of jabor and__industry. The tunction of

said board is to act in a yvasi—judicial capecity for the

heariny _of _uigsputes concerping the adpinistratiovn of
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Moptana's unemployment insurance laws."

Sectioh 34. Sections

87-125, and b7-12¢,

R.C.M.
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87-115, 87—-117, 83 ~tley 57-119,

1947, are repealed.
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OUSE BILL NO. 173

INTRODUCFD BY FEDERICO

A BILL FOR AN ACT ERTI1LED: NAR ACT T0 ANEND SECTIONS
87-104, 3uhoBeE HT-105, bT-107, B7-168, E7—111 THEOUGE

87-114, 657—116, 87-118, b7—126 THROUGR 87—124,  87-127

THRUUGH b&7—-136, &7—138 THROUGE B7—140, 87-—142, 67-145
THRGUGH §7—147, 87—14%, K.C.X. 1947; BY CHANGING THE WGKD
WCOMMISSIOR™ TO THE WORD "DIVISIOK™; BY ADDING DEFRINILTIONS;
BY SUBSTITUTIM: THE ®OkDS ™BOAEKD OF LABOk APPEALS™ 1IN
CONPOEMITY ®iITH THE EXECUTIVE BEORGARIZATION ACT OF 1971;
AND HEFEALING SECTIONS 87115, 8717, 87-318, 87-119,

87—125, AND 87—126, E.C.M. 1947."

BE 1T ENACTEL BY TE2E LEGISLATURE OF THE STATE OF MONTANRA:

Section 1. Section B87-104, R.C.M. 1947, is amended to
read as follows:

ng7-104. Duration of benefits. The maxizum total
amount of benefits payable to any eligible individeal during
any benefit year shall be:

{a) (1} Thirteen (13) times his veekly benefit amount
if he is gqualified as an insured worker as defined in
section $7-103 (c), and does not 4gquality under subsection
(2} or (3} ﬁelov.

{2) ‘Twenty (20) tismes his vweekly benefit amount if in

"THIRD READING
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addition to meeting the requirements of section 87-103 (¢},
he has been paid wages of one hundred dollars {($100) or more
for insured work im each of two (2} gquarters in his base
period other than the guarter ip which his wages were
highest.

t3) Twenty-six (26} times his weekly benefit amount if
in addition to @meetiny the redquirement of section 87-103
{c), be bas been paid wages of one hondred dollars ($100) or
pore for insured work in each of three {3} guarters in hisg
base peried other than the guarter in which his wages were
highest.

(4} Extended benefits if he is gualified as provided
under the provisions of .this sanbsection.

{a} Definitions. — As &@used in this section, unless
the context clearly regsires ctherwise—

{1} *"Extended benefit periocd™ means a period which

{1} begins with the third week after whichever of the
following weeks occurs first:

1) a week for whick there is a national ‘“on"
indicator, or

{(ii) a wveek for vhich there is a state "“on®™ indicator:
and

(B) ends with either of the following weeks, whichevei
occurs later:

{i) the third week after the first veek for which

—2— BB 173



13-

R L)
15
16
ar

ok Q173402

those iz beth a Rational “off™ fpdicatoxr aad & state “off®
imdicatos, or

{ii) the thirteenth consecutive week of such period;

Frovided, that no extended benefit period may begin by
reason of & state “on" iadicator before the fourteenth week
following the end of a p¥ior estended benefit period which
was in effect with respect to this state.

¢2) There is a "patiomal *on*® indicator® for a week if
the V. S. Secretary of Labor determines that for each of
the three (3) most recent coapleted calendar months ending
befoere snch week, the rzTate of insured unesploysent
{seaseaally adjusted) for all states egualed or exceeded
four aad one-half per cent {# 1/2%) .

{3) There is a "uational *off* indicator". tor a week
if the U. S. Secretary of lLabor determines that for each of
the three (3) most recent cospleted calendar months endiung
before such week, the rate of insured unesploysent
{soasonally adjusted) for all states was less than four and
one-half per ceat 8 1/:%).

#) There is a "state 'on* indicater® for this state
for a2 week if the oenmiesies djvision determines, in
sccordance with the regulations of the U. S. Secretary of
fabor, that fer the period comsicstimg of such week and the
isnediately preceding twelse (11) weeks, the rate of insured
oeenployrent (not seasenally adjusted) uader this acr—

—~3— 8% 173
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) egialed ar exceeded ome handped and tyeaty per
caat (14045} of the aweérage of suych rates for the
ceagrespoRding thirtesn (13} week period emding jn eack of
the preceding two (2) calendar years, and

(B) egualed or eigeedad four per cent (4%).

(5) TheTe iz a “state 'eff! indicatap® for this state
for a waek if the oepmissiawn division detersines, in
accordance with the regulatiens of the U. 5. Secretary of
Labok, that for the period comsisting of such week and the
isnediately preceding twelye (12) weeks, the vate of insured
unesploymert (pot seasopally adjusted) wnder this act—

(A) was less thap oae LundFed and twenty per cent
1208} of the average of sych rates for the corresponding
thirteens (13) wewk period ending in each of the preceding
t¥e (2) calendsr yea¥e, oF

tB} was less than four per cent (4%).

(6} “kKate of iassared ppesployrent,” {for pgrposes of
paragr;.p-hs {4} and (5) of this sobsection, B8eans the
percentage derived by dividiag

(3] the average weekly nusmber of imdividwals filing
claims ip this state for weeks of unemployment with respect
to the most recent thirteen (33) cousecutive—week period, as
detersined by the copihsmien djivision on the basis of bis
reports to the U. S. Secretary oi Laboxr, by

{ii} the awerage moathly enployne-n.t covered under this

—lp— B ¥3
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act tor the first four (4) ot the @ost recent sixz ({6)
completed culendar quarters epding before the end ot such
thirteen (13} week period.

{7} "keyular benefits™ means benefits payable to an
individual under this act or under any other state law
(including benefits payable to federal civilian esployees
and to ex-servicemen pursuant to 5 U.$.C. chapter 85) other
than externded benefits,

{8) "Extended benefits® means benefits {including
benefits payuable to federal civilian employees and to
ex—servicemen pursuant to 5 D.S.C. chapter 85) payvable to
an individoal under the provisions of this sectior for weeks
of unesployment in his eligibility period.

(9) "ElLigibility period™ of an individeal means the
period coasasting of +the weeks in his benefit year which
begin in in extended benefit pericd and, if his benefit year
ends within suoch extended benefit period, any weeks
thereafter which begimn in such pericd.

(10} “Exhaustee"™ peans an individual who, with respect
to any week ot unemployment in his eligibility period:

(A} has received, prior to such week, all of the
regular benefits that were available to him under this act
or any other state law (including dependents® allovances and
benefits payable to tederal civilian employees and
ex-servicemen under 5 U.S.C. chapter 85) im his current

5 HE 173
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benetit year that includes such week;

Irovided, that, for the purposes of this subparagraph
an individual shall be deemed to have received all of the
regular benefits that vwere available to him althongh (i) as
a result of a pending appeal with respect to wages that were
not coasidered in the original monetary detersination in his
benefit year, he may subseguently be determined to be
entitled to added regular benefits.

() his benefit year having expired prior to such
veek, has no, or insufficient, wages on the basis of which
he coald establish a new benefit year that would include
such week; and

{C} (i} bhas 1no .right to unesployment bdenefits or

allovances, as the case may be, under the Railroad

Unenployment Ihsurance Act, the Trade Expansion Act of 1962,
the Autcomotive Products ITrade Act of 1965 and such other
federal laws as are specified in regulations issued by the
U. S. Secretary of Labor; and (ii) has pot received and is
not seeking unemployment benefits under the unemployment
compensation 1law of the Virgin Islands or of Canadaj; but if
he is seeking such benefits and the appropriate agency
finally determines that he is not entitled to benefits under
such law he is considered an exhaustee. )

(11} ®State law®™ sgeans the unemploysment insarance law

of any state, approved by the U. 5. Secretary of Labor ander
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Sactioe 3304 of the Intersal Zevenas Code of M54,

&) Effect of state lar prowisions celatimg to regular
denefits o3 clajas for, and the pevsest of, extended
boneiits. — Zxcept wher the mesult would be inconsistent
with the otber previsions of this section, ae provided in
the regmlations of the cennisedes (ivisiop, the provisions
of this act which apply te claias for, or the payment of,
regular benefits shall apply to clajas for, and the paymant
of, extended bepefits.

t¢) Eligidility regunirements for extended benefits. —
h ipdividual shall be eligible to receive extended benefits
#ith respect to any meek of uneaploysent in this eligibility
period ernly if the cemsisadeon Qivisiop finds that with
neapect to such meek: -

{) bhe is ap "exhaustee® as detired ih suwbsection
@) (30) ,

{2) bhe has setisfied the requirements of this act for
the =xeceipt of rTegular Dbepefits that are applicable to
individuals claiming extended benmefits, including not being
subject 10 a disgualification for the Eeceipt of banetits,

@) Wweekly extended benefit amount. — The veekly
extended heneiit asount pavable to ap indiviaval for a week
of total useuwployment in his eligibility period shall he an
awonst -equal to the seekly benefit amoynt paysble to nim
during his ap;iicable benefit jear.

—7— A 173
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o) Rotal extended Dbeaefit amoppt. —  The topal
sxtended hepefit amourd payabie to any eligible ipdividyal
¥ith respect to his applicable begefit year shall be the
1sast of the followidy ARQUALS:

) fLifty per cedt (50F) of the total apount of
regolar bepetits which were payable to him mpder this act in
bis applicable bhensfit year;

£4) thirteem {33} tiges bhis weekly benpetit amcunt
which ma& payable to him under tbhis act for a veek oi total
anerplopsept in the appiicable henefit year.

{£)} ¥ Beginping and terpinatior of extended benetit
period. — ¥hehexer ap extended benefit period is to becose
eoffactive ip this state (or in all states) as a result of a
state or a natiopal Top® indicator, or an extended Lbenetat
pepiod is to he termipated ip this state as a result of
etate and natioenal ®ofi* indicators, the eemmissies Jivicion
shall aake ap appropriate pablic announcesment.

{2} Computations reguirced by the provisions of
subsection (a) (6) shall he made by the comsieedon division,
ia acgordarGce with xegulatioms prescribhed by the U. S.
Seqretary of Labor.

(3) The wffectize date of subsection ¢a) {4) of this
section shall be vanmary 1, 1972.

4h) An individval disgualifiea by ard pnrsuaat to
section 87-Hit, subsectioms {a), (L) and {c}, shall have his

—B— s 333
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maximum weekly duration reduced by the number of weeks equal
to the number of weeks of disgualification.®

Section .. Section 87-105, K.C.#. 19487, is amended to
read as follows:

»87-105,. GBenetit eligibility conditions. An unemployed
individual shall be eligible to receive benefits for any
week of total uneaploysent withim his benefit year; only it
the eemuiseion division finds that—

(a) He has registered for work at aand thereafter has
continued to report at an eapluyeent office im accordance
with such regulation. as the ocommissien Jdivision =may
prescribe, except that the eesmissien djivision wmay, by
regelation, prescribe that such types of cases or situatioms
with respect to which it finds that compliance with sach
requirements would be oppressive, or would be inconsistent
with the purposes of this act, provide for registratioa and
fegorting for work by mail or through other governmental
agencies.

(by Be has =made a claie for benefits in accordance
with the provisions of section 87-107 (a).

{c) He is able to work and is available for work and
is seeking work, provided, however, that no claiasant shall
be considered ineligible in any week of unemployment for
failure +to comply with the provisions of this subsection if
such failure is due to an illmess or disability which ocecurs
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after he has registered for work anmd no suitable work nas
been offered to such claimant after the beginning of such
illness or disability.

(dy Prior to any week for which he claims benefits he
has been totally uneaployed for a waiting period of one (1)
week . However, if claimant's benefit year expires during a
period of compensable unemployment, claimaunt wiil coptinue
to receive weexly benefits, in a new benefit vyear, it
otherwvise eligible, without interruption to serve the
waiting week for the new benefit year, but will +thereafter
be regquired to serve the waiting week before receiving
benefits during subseguent unemployment in the new benefit
year. o week shall. be counted as a week of total
uneaployment for the purposes of this subsection:

{1} If benefits have been paid with respect thereto:

{2) Unless the individual was eligible for benefits
with Tespect thereto;

(3) Unless it occurs within the benefit year of the
claimant;

{#} Unless it occurs after benefits first could becoae
payable to any individual under this act.

{€) An individual who received benefits during a
benefit year must perform services for remuneration after
the beginning of that year as a condition for receiving
benefits in a. second benefit year. The service say be in

—10— 8 173
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either covered or noncovered eamploysent, however, the
ipdividwal must have carsed the lesser of three-thirteenths
{3/13) of his high guarter of his second benefit year or six
§6) times bis weekly bemefit amouat of that same year.

{£} Benefiis based on service in eaploysent defined in
section 83148 (j) (6) and (7)) and sectiom 87-110 (d) shall
be payable in the same amount, on the same terms and subject
toe the same conditions as cospensation payable on the basis
of other service subject to this act; except that benefits
based on sexrvice in ap instructional, research, or principal
administrative capacity in an imstitution of bhigher
education {as defined in section 87-148 (n)} shall not be
paid to an individual for amy week of unesployment which
begins during the period between two snccessive acadeaic
years, or during a similar period hetween two regalar teras,
whether or not successive, or during a period of paid
gsahbatical leave provided for in the individual®s contract,
if the indivianal has a contract or contracts to perform
services in any such capacity for any institotion or
institutions ot Ligher edncation for both soch acadeaic
years or both such terms.®™

Section J. Section 87-107, E.C.N. 1947, is agzended to
read as follows:

ng7-107. Claime for benefits, {a) Filing. Claiuss tor
henefits shall be made in accordance with such reculations

—11- Bs 173
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as the division say presciibe. Each efiployer shall post and
majntain printed statements of sSuch regulations im places
readily accessidle to individdals in his serv¥ite and chall
sike available to euch suck individual d¢ the time he
becones unesployed, & pfinted Ltatesent &6f éuch regulations.
Such printed statemests shall be supplied by fhe division to
each esployer vithout cost to hin.

) Initial deferdination. R representative desigaated
by the division, and hereirafter referred to as a deputy,
shall prosptly examine the clais and, on the basis of the
facts found by hif, shall either detersine wbether or not
such claiw is valid, and if wvalid, the week with respect to
which benefits shall cowwerce, the weekly benetit amount
Payable and *he maxiswus durafiom thereof, of shall reter
sucld clais or any gquestion ¥nvoived therein to an appeals
referee whiob who shall make ite—denisviens his decision with
respect thereto in accordance with the procedure prescribed
in subsection +e) (g} of this section. No determination or
redetersination of an imitial or additionmal claim shall be
sade under this section unless five ({5) days notice ol the
time and place of the claimant®s interview " for exanination
of the claim is mailed to each interested party. The deputy
shall promptly notify the clairant and any other interested
party of the decisiob and the reasons therefor. The ageputy
may for good cause reconsider his decision and  shall

—Te— 8L 173
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promptly notiiy the claimant abnd suct other ipterested
parties of ni= amenjed decision and the reasons therefor.

fc} Finality of determination. A Jetermination or
redetermination shall be deemed final unless an interested
party entitled to notice thereof applies for reconsideration
of the Jdetersination or appeals therefrom within five (5)
days after delivery of such motification or ¥within seven (7)
days after such potification was mailed to his last known
address proviaed, that such period may be extended for good
cause.

{d} Appeals referee. To hear and dJdecide disputed
claims, the division shall appoint suoch impartial appeals
referee 45 are necessary for the proper adsinistration of
this act, consisting of salaried examniners selected in
accordance with sectien 67-123. No person shall participate
on behalf ot the divisiop in any case in vwhich he is am
interested party. The division may designate altermates to
serve in the absemnce or disqualification of an appeals
referee.

{e} Notice of decision of appeals referee and time for
appeal. After a hearing anm appeals referee shall make
findinys and cocnclusions promptly and on the basis thereof
affirm, wmodity, or reverse the deputy's determination or
redeterzination. Bach interested party shall be furnished
promptly a copy of the decision and the supporting findings
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and conclucions; this decision shall be final unless turther
review is initiated purswant to subsecticn ({g) of this
section within £ive (5) Jdays after delivery of =such
notification or within seven 7 days after such
notification was mailed to his last kpown address, provided,
that such period may be extended for qoed-cause.

(f) Prompt payment of claims. ~Notwithstanding any
provision in subsection (b}, (¢} or (g) of this section,
benefits ~ shall be paid proaptly in accordance with a
determination or redetermination under this section, or the
decisjon of an appeals referee, the board of labor appeals
or a reviewing court under subsection {g} of this section
upon the issuance of sych determination, redetermination or
decision (regardless of the pendency of the period to apply
for reconsideration, file an appeal, or petition for
judicial review that is provided with respect thereto in
subsection (g} of tkis section, as the case may be, or the
pendency of any such application, £iling, or petition},
unless and until such Adetersmination, redetermination, or
decision has been mredified or reversed by a subseguent
redetermination or decision, in which event benefits shall
be paid or denied for weeks of uneaployment thereafter in
accordance with such modifying or reversing redetermination
or decision.

If a deputy's determination or redetermination allowing
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bepolfits is atiirmed in any asoust by aa appeals referee, ox
by the board of laber appeals, or if a decision of am
appeals referee allowing benefits is affirsed in aany amscunt
by the board of labor appeals, sach denefits shall be paid
proaptly regandless of any farther appeal or the disposition
of sach appeal aad 1o injunction, supersedeas, stay or ether
¥rit or process suspending the paysent of such benefits
shall be issued by the board or any court; but if such
decision is {finally modified ox rewversed to depy benefits,
no eaployer's account shall dbe charged with Dbenefits so
paid. Beneiits shall not be paid for any weeks of
upenployment involiwed in soch medification or reversal that
begins after suchk final decision.

(g) appeal to board of labor appeals and judicial
pevie¥. Any interestsd party dissatisfied ¥ith a decision of
an appeals reteree is entitled to appeal +o the board of
labor appeals. The diwision will proaptly transsit all
recerds pertinent to the appeal to +the board. #hen a
decision is rendered by +the beoard with cepies of such
decision to all interested parties, including the division,
that decision shall become final unless an interested party
reguests a rehearing or dinitiates judicial rewview by filing
a petition in distpict court withdn thirty (30) days of the
dnte .0of mailing of the board*s decisien to his last known

address.”
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Section . Section 87-206, E.C.H, 1947, is apended o
read a5 Ecllewss

#87-108. Procedare and appeals. d{a} Frocedure. The
sapger in which disputed claims shell be presested, the
reports thereoh reguired from the Cclaipapt apd  from
employers, and the condpct of bearings and appeals ~s,ha-il he
in accordance with regulatioms prescribed by the . ARMEEEIOH
divisigp for detersining the rigbts of the parties, vhether
or not sech regnlations confora to common law or statutory
rales of esidence and other technical roles or procedure. 4
fnll apd complete record shall be kept of all proceedings in
conpection #ith a disputed claia. all testimopy at any
hearing upon a disputed clais shall be recorded, but need
not be transoribed upless the disputed claia is turther
appesled. The oSammiceden Jjiwisiop shall hame continuing
Jarisdiction omer all claims filed for henefits si& rewise,
sodify, alter, cancel end amsend all orders, findings ana
deterainations made therein at any tise and shall not lose
sach jurisdiction .unless and uptil tae jordsdiction i such
clais and subject matter thereof has been taken by a .court
of .coapetent jnrisdiction in a proceecings filed thercin as
provided for in subsection (&) of this section.

#Ab) HMitness fees. MNitnesses spbpocnaed pursuant to
this section 'sball be allosed tees at a rate fixed by the
SepsiGeden divigion. Such tees shall be deemed a [art of the
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expense of aduinistering this act.
(c) Appeel to courts. kny decision of the eceommiccien

board ot labor appeals in the absence of an appeal therefron

as herein provided shall become {inal ten days after the
date of notiiication or mailing thereof, and judicial review
thereoi{ shall be permitted only after any party claiming to
be aggrieved thereby has exhausted his rewedies befcre the

eeppiecion board of labor appeals as provided by tais act.

The comsiceios division or board of labor appeals shall be

deemed to be a party to any judicial actiom involving any
such decision, and may be represented in any such judicial

action by any yualitied attorney employed by the eceamissiesn

divisiop or _board ot labor appeals and bas been designated

by it for that purpose, or at Lhe coasissieats divisiodn's or

board of labor_ apgeals® request, Ly the attorney general.

(@) Court review. %ithin ten days atter the decision

of the ecemaissiopr board of labor appeals has become final,

any party aggrieved thereby may secure Jjadicial review
thereot by comrencing an action in the district court of the
county in which said party resides against the coumissiesn

board coi labor appeals for the review of its decision, in

vhich action any other party to the proceeding before the

eespission board of labor appeals shall be made a defendant.

In such action, a petition which need not be verified, but
which shall state the grounds upon which a review is sought,
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shall te served uwpon a Bekber of the ecemmissien—eoFrupohSuch
peEson—ats—the —sesdicsiop —aayt—desigaate board of labor

appeals or its designate for service of process and such

service shall be deemed completed service on all parties,
but there shall be left with the party so served as wmany
copies of tue petition as there are defendants and the
coniissien board of labor appeals shall forthwith mail one
suck copy to each such defendant. With its ansver, the
eensiscien board of labor appeals shall certify and file
with said coaurt all docuaents and papers and a transcript of
all testimony taken in the matter, together with its
findings of fact and decision therein. The eeemissies board
of labor appeals may also in its discretion, certify to such
coart guestions of 1law involved in any decision by it. In
any jundicial proceeding under this secticn, the findings of
the eeamissien board of labor appeals as to the facts, if
supported by evidence and in the absence of fraud, shall be
conclusive, and the Jjurisdiction of said court shall be
confined to questions of law. Such action, and the guestions
so certified, shall be heard in a susmary manner and shall
be given precedence over all other civil cases except cases
arising under the vworkmen's compensation law of this state.
An appeal may be taken frop the decision of the said
district court to the supreme court of Montana in the same
manner, but mnot inconsistent with the provisions ot this
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att; as is provided ip £3F11 cases, It skell sot be
AGéessiaty, it any Judicial pFotéeding uidef thils seftiocd; ts
efiter 8fcépticas &b the relihgs of the deemdwedon divisiof
S puskd of labor appesis 4ia #6 Bo#d shall be required fof
efitering sHch appeédl. Upen the fital deteréinatioh of &ach
Judtcial proceeding; the Gwkilibhides djivisicp shall enter an
order in accordance with such détersiBation. & petition for
Judicial téview shall not act &8 a supersedessd orf staf
usless the ossslesieds Aivisiogy or boaid 6f ldbot appeals
shall so otder.®

Section 5. Sectioh 87-111, B.C.M. 1967, ik amefidéed to
re&d as follows:

487111, Uneiploymeint compensation account —_—
éstabliskient and control: Théfe is héréb?- establisked
separate and apart from all public¢ soveys or funds of this
state, an account in the agency faad Kbowh as  the
dyhwdiployment cospensation account, which shall be
ddsinistered by tlc commiseivh division erclusively for the
pdrposes of this act. Any reference to the unemploysent
cofipensdation fund in this code shall be taken to nmean the
ufiesiploysent compensatioh account in the agency fudhd. This
acconnt shall consist ot (1} all contributions collected
dnder this dct; inclusive of volwiitafy cofitfibutions as
provided in section 67-189 (c) {#), and paymehts mude in lieu
of econtributions as provided in sectien &7-10% (b} (2} and
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{8} {2} interest caftied dpoh any sonefs in the accounti (3)
aij properiy or securitie® acquired thiough the dze ot
sioneyE belonging to the dccoudts (#) all eatnings of suoch
propeéfty or securities; and (5) 411 money credited to this
stateds actoint in thé whemploysent trast fuma pitrsuvant to
séction %03 of the Social Seéurity Act, as asended. ALl
ROBEYS ifi the atcount skEall be mingled ana undivided.®

section 6. Seéction H7-112, H.C.B. 1947, is asended to
read as follows:

%87 _$12. Accounts and deposits. The sfate treasurer
ghall be ex officic the treasarer and custodian of the
dneAploysent cofpensaticn account 2nd shall adeinister such
accéouiit in accoidance with the directions of the esapicsion
divisiop and shall isswe his warrants upon it in accordance
vith sach regulations as the oéswiesdiew division shall
préécribe. He shkall saintaifd within the actouat three (3)
seépirate accoants; (M a ¢leariny account, {2) an
dnékploysent trast fund account, and {3) a benefit account.
All moneys payable to the unexpluysent coapeénsation account,
upoh Feceipt thercof by the commiseien divisjop, shall be

forvwarded tu the treasurer who shall immediately depocsit

"the# in the clilearing accownt. Eefunds payable pursuant to

se¢tions 87-135 to 87-139Y may be paid fros the clearirg
acrount dpon warrants issved by the treasurer auander the
direction 6t the eceosspissionr Jdivisjon. Aftter clearance

g G— 4l 173



10

11

12

13

14

HE 017362

thereot, all other money in the clearing account shall be
immediately deposited with the secretary of the treasury ot
the United States of Bwmerica to the credit of the account of
this state in the unemployment trust fund, establicshed and
maintained pursuant to section 904 of the Social Security
Act, as amended, any provision of law in this state relating
to the deposit, administration, release, or disburseaent of
moneys in the possession or custody oi this state to the
contrary notwithstandiny. The benefit account shall consist
of all moneys reguisitioned for the payment of benefits troa
this state's account in the unesployment trust fund. Except
as herein otherwirce provided, moneys in the  clearing amnd
benefit accounts may be deposited by the treasurer, under
the direction of the comaiesien division, in any bank or
public depository in which general funds of the state may be
deposited but no public deposit insurance charge or prerius
éhall be paid out of the unemployment compensation account.
The +ireasurer <chall give a separate bond conditioned upon
the faithtul performance of his duties as custodian of the
uneaployment compensation account in an arzouat fixed by the
compniscion divisjon and in a fors prescribed by law or
approved by tne attorney general. Premiums for said bond
shall be paid from the unenployment compensation
administration account."

Section 7. Section BT-113, R.C.M. 1947, is amended to
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read as feollows:

%37-113. withdrawals. (a) ﬁoneyé shall be
requisitioned from this state's account in the unemploypment
trust fund solely for the payment of benefits and in
accordance Wwith regmlations prescribed by the eenaéﬁﬁéeﬂ
division, except that money credited to this state's account
pursuant to section 903 of the Social Security Act, as
amended, may also be withdrawn for the payment of expenses
for the administration of this act and of public employment
offices, as provided by this act. The sesaissien division
shall from time to time reguisition from the unesployment
trust fupd such amounts, not exceeding the amounts standing
to this state account therein, as it deens necessary for the
payment of benefits for a reasonable future period. Upon
receipt thereof the treasurer shall deposit sach momeys in
the benefit account and shall issue bhis warrants for the
peyment of benefits sclely frox =such bepefit account.
Expenditures of such w#ocneys in the benefit account and
refunds froe the clearing account shall not be subject to
any provisions of law requiring specific appropriations or
other formal release by state officers of money im their
castody. Any balance of Bmoneys requisitioned from the
unemployment trust fund which resains unclaimed or unpaid in
the benefit account after the expiration of the period for
which such suss were reguisitioned shall either be deducted
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from estimates for, and say be utilized for the payment of,
benefits duriesg succeeding perieds, or in the discretion of
the eemniosieon 4¢ivisign, shall he redeposited with the
secretary of the treasary of the Umited States of America,
to the credit of this state's account in the uneasployment
trest fund, as provided in sectiom 97-112.

{b} BMobey credited to the account of this state in the
upeaploymert trust fund by the secretary of the treasury of
the United States of kmerica pursuant to section 903 of the
Social Security Act, as amended, may be reguisitioned and
used for the paywent of expenses incurreé for the
adsinistration of this act pursuwant to a specific
appropriation by the legislature, provided that the expenses
are incurred and the soney is reqnisitionéd after the
enactnent of am appropriation law which: (A} specifies +the
purposes for which suck wmoney is appropriated and the
amounts appropriated therefor, {B} limits the period within
whick such money may be expended to a period endimg not sore
than two (¢} years after the date of the enactment of the
appropriation law, amd {C) limits the amount which say be
uged during any twelve (12) month period beginning on July 1
and ending oR the next June 30 to an amcount which does not
exceed the amount by which (1) the aggregate of the arocunts
credited +to the account of this state pursuant to section
903 of the Sacial fecvrity Act, as amended, during the same
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twelve (12) wmonth period and the four (4) preceding tvelve
(12) moath periods, exceeds {2) the aggregate of the amounts
used pursuant to this subsection and charged against the
amounte credited to the accoent of this state during any of
such five (5) twelve ¢12) month periods. For the purposes of
this subsection, amounts used durinmg any such twelve (12}
month period shall bhe charged against eguivalent awounts
which were first credited and which are nmot already =seo
charged; except that Rro amount used for adeinistration
during any such twelwe {12) wmonth perioa wmay be charged
against any amount credited during such a twelwe (12} zonth
period earlier than the fourth preceding such period. Foney
reguisitioned for the payment of expenses of administration
pursuant to this subcection =hall be deposited in the
enemployment compensation administratios fuma, but ootil
expended, shall resain a part of the upesploynent
conpersation fund. The eeamiesiesn djvigien shall maintain o
separate record of the deposit, obligation, expenditure, and
return of funds so deposited. if any money so deposited is,
for any reason, aot to be expended for the purpose for which
it was appropriated, or, it it remairs uvnexpended at tne ena
of the peried specified by the law appropriating sach uwoney,
it 3hall be wvithdrawn and returned to the secretary o©i the
treasuary of the United States for credit to this state's
ac¢eount in the uneaployment trust fund.

-zt #E 173



et

(441

10
1
12
13
14
15
16
17
18
1y

26

HB 017300

{c) Wil warrants issued by the treasurer for payment
pursuant to this section shall bear the =signature of the
treasurer ana the countersignature of a mesber ot the
conpission division or ite duly authorized agent for that
purpose.”

Section b. Section 67-114, R.C.M. 1547, is amended to
read as tollows:

"537-114. Disbursement of tunds it federal act becones
inoperative. If title 1I1 or 11X of the Federal Social
Security Act is declared uncomstitutional or im any way is
inoperative, this act  automatically becomes inoperative
under the provisions of this act, and the funds which then
remain in the unesmployment trust fund shall immediately be
paid to the state treasurer to be paid into the unemployment
coapensation fund and funds there held shall be immediately
distribu‘ed, upon order of the semmnissier division, to the
énployers who have contributed thereto on a proportionate
basis. If any part thereof remains undistributed for a
period of one (1) year it shall be paid to the general fund
of the state of Montana.”

Section 9. Sectiom 87-1%16, R.C.M. 1947, is amended to
read as follovs:

"g7—-116. Agreements with railroad retirement board.
The unemploysent compensation eessissien divisiopn of Montana
is hereby authorized to co-operate with and enter into
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agreements with the railroad retirement board with respect
to establishnment, maintenance and use of Montana state
employsent service facilities, and to make available to the
said railroad retirement board the records of the eeawissien
division relating to eamployer's status and contributioms
received frot employers covered by the Railroad Unemployment
Insurance Act, together with employee wage records and such
otier data as the railroad retivement board wmay deen
necessary or desirable for the administration of the
Railroad Onemployment Insurance Act {52 Stat. 1094); that
any moneys received by the unesployrent compensation
commission divisjop of Montana froam the railroad retireament
board or any other governmental agency with respect to the
establishment, maintenance and use of Montapa state
employment service facilities, shall be paid into and
credited the proper division of the unemployment
compensation administration fund set up and established
wnder sections 87-133 and 87-134.%

Section 10. Section 87-118, R.C.M. 1947, is amended to
read as follows:

»87-118. Divisions. The woommissien division shall
establish two co—crdinate diwisiens bureaus: The Montana

state employment service diwisiea burean created pursuant to

section 87-132, and the uneaployment insurance divisien
burean. Bach &imieien bureav shall be rTespoasible to the
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epeaRkive—ditector 2dpinigtEator for the discharge of its
distinctive fumctian. Bach d&iwisies Lureau shail be a
separate administrative unit with respect to personnel,
buydget, and duties except im s0o far as the cemdiseien
dixision may find that such separation is impracticable.®

Section 1t. Section 87-120, E.C.M. 1947, is amended ta
raad as followus:

®87-120, Administration — duytjes apd povers of
seapiosion 4ivision. It shall be.the duty of the eessivcien
division to administer this act; amd it shall have power and
aathority to adopt, amend, or rwescind such rules and
regulations, to esploy such persons, make such expenditures,
reguire such reports, wake such investigations, and take
such other action as it deewms necessary or suiiable to that
end. Such rules and regulations shall be effective upoen

publication in the wsanner, mnot inconsistent with the

provisions of this act, which the eeamissiern diwision shall
prescribe. The oeawiesies division shall determine its owa

organization and methods of procedure in accordance with the
provisions of this act, amrd shall hawe anr official seal
which shall be judicially noticed. The eonaiosdion division
shall Tepurt as provided in sectiom 2 [82-80602] ot this act.
Such repert shall ianglude a balance sheet of the moneys in
the fumd in wbich there shall be prowided, if possible, a
reserve against the liability in <£uture years to ray
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benefits in excess of the themn current contributions, which
resarve shall be set up by the oeanissien djivision in
accordance with accepted actuwarial principles on the basis
of statistics of employment, business activity, and other
relevant factors for the longest possible period. wWhenever
the oownsissies djivisjon believes that a change' in
contribation or benefit rates will become hecessary to
protect the scolvency of the fumd, it <chall prosptiy so
infora the goverasor  and the legislatere, and emake
recommendations with respect thereto.™

Sectior 12. Section 57-121, E.C.M. ¥947, is amended to
read as follows:

®57-121. Hegulatioms and general amd special rrules.
General and special rules gmay be adopted, ayended, or
rescinded by the oesniscios dJdivisjon only after public
hearing or opportupity to be heard thereon, of which preper
potice has been given. General rules shall becowe effective
ten dJdays after filing with the secretary of the state and
peblication in one or more newspapers of general circuliation
in this state. Special rules shall becowe effective ten days
after notificatior to or mailing to the last known addiress
of the individuals [-3 4 concerns affected thereby .
Regulations may be adopted, amended, or Trescinded bky the
connbbahon division and shall become effective in the manner
and at the tipe prescribed by the-coawissien law.”

—2b5— . k113
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Section 13. Section 87-122, h.C.M. 19487, is amended to
read as follows:

"§7—122. Prublicaticn. The eemmissien divisior shall
cause to be printed for distribution to the public the text
of this act, the eceanissieomnils divisjion's regulations and
general and special rules, 446 ananval reports to the
governor, and any other paterial the eoswissien division
deeas relevant and suitable and shall furnish the same to
any persom upon application therefor.®

Section 14. Section 87-123, R.C.M. 1947, is amended to
read as follows:

®37-123. Personnel. Subject to other  provisions of
this act, the coeamissien division is anthorized to appoint,
fix the conpensaiion and prescribe the duties and powers of
such officers, accountants, attorneys, experts, and other
persons uS may be necessary in the perforrance of its duties

ﬁnder this act. The cemmissien divisjion may delegate to any

such persors such povwer and anthority as it deems reasonable
and proper for the effective administration of this act, and
may in its discretion bond any person handlimg money or
signing checks hereurder. The eesaissior division shall
classify positions under this act and shall establish salary
schedules and minimus personnel standards for the positioans

so classified. The eeawmissien division shall provide for the

holding of examinations to determine the gualifications of
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applicants for the positions sco classified, and except tfor
teaporary appointsents of not to exceed six wmonths in
duration, such personnel shall be appointed on the basis of
efficiency and fitness as determined in such examinations.
Ro person who is an officer or cosnittee member of any
political party organization or who holds or is a candidate
for any public oftice shall be appointed or esployed under

this act. The eemmissien 4division shall establish and

enforce fair and reasonable regulations for appointaents,
prosotions, and demotions based upon ratings of efficiency
and fitness and for terainations for cause.®

Section 15. Section 87-%124, RK.C.M. 1947, is amended to
read as follows:

*87—124. Records and reports. FEach esmploying nwnit
skall keep true and accurate work records, containing such
information as the cemmissien division may prescribe. Those
records shall be open to inspection and shall be subject to
being copied by the ceamissier divisjon or its authorized
representative at any reasonable time and as often as may be
necessary. The eeseission division and the chairman of any
appeal tribunal may require from any eaploying unit any
SWOInL Or unswoTn Teperts with respect to persons employed by
it which the cemamissies divisiopn considers necessary to the
effective administration of this act. Intormation thus
obtained or aobtained <from any ipdividual under this act
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skall, except to the individual claimant teo the extent
fecessary for the proper presentation of a claim, be held
cofifidential and shall sot be pablisked or be open to public
inspectiocn except to public employees in the performance of
theit public detlies in any mawner revealing the individualds
or emplofing unitts ideatity, but an"clniiant ot his legal
representative at a hearing before the cossiseidbn board of
dabor _appegls or appeal tribunal shall be supplied with
information from the records to the extesnt necessary for the
proper presentation of his claim. Any employee or sember of
the eooanissien Jivision who violates any provision of this
section shall be fited mot less tham twenty dollars ($20)
A0r wmore than two hundted dollars ($260), or isprisoned for
not longer than niknety (90) Gays, or both.% )

Section 16. Section 87127, K.C.M. 1947, is amended to
read as follows:

887-127. Protectior against self incriminatien. HNeo
person shall be excused frop attending and testifying or
from producing books, papers, ceorrespomdence, wemoranda, apd
other records before the ebsadssdon divisipn or beoapd of
labor. appeals, the chaitsan of an appeal tribunal or any
duly authorized representative of awmy pither of them o1 in
obedience to the subpoena of the eesaiscies jivision of
Yphrd of ishor appeals or any mesbelr thereof or any dely
authorized representative of the vowstssten diyicion in any
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cause or proceeding before the cessiwsion diyision or _hoard
af.  labor appeals., on the ground that the testisony or
.viéencc. docementary of othervise, required of him may tend
to incriainate ki®» or suobject hix to a penalty or
forfeiture; but no individual sbhall be prosecuted or
subjected to any pemalty or forfeiture for or os account of
any trampaction, matter, or thing concerming waich he is
conpelled, after having claimed his privilege against self
incrisination, to testify or produce evidence, docusentary
or othervise, except that such indiviﬁnal s0 testiiying
shall not be exespt from prosecution apd pupichment for
perisry coamitted im so testifring.”

section 17. Section 87-128, R.C.BR. 1987, is amesnded to
read as follows:

*87-128. State—federal co—operation. in the
sdainistration of this act, the cossisecies Jjiyipiop shall
co—operate to the fullest extedt consistent with the
provisione of this act with the secretary of labor, pursuant
to the provisions of the Social Security Act, as amended;
shall msake such reports, in sach form and <centaining such
information as the secretary of labor may from time 10 tiae
tegai:?, apd shall comply with sueh provisions as the
secretary of labor way from tise to time find necessary 10
apsere the correctness and verification of such reports: ana
shall comply with +the regulations prescrihed by the
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secretary ot labor governing the expenditures or {ot] such
soms as say be allotted and paid to this state under title
III of the Social security Act, as amended, for the purpose
of assisting in the administration of this act. The
comdibsion Jivision shall co-operate with the Secretary of
labor in the administration of amy act of Congress
establishiny uneaployment cospensation benefits or simsilar
bepefits for iederal employees and veterans or eXx—service
personnel oi +the armed forces of the lzited States, ang
shall do so in such manner as may be deemed advisable and
expedient in order to carry out the purpose of this act. The

eoauission division is hereby authorized and empowered to

perfore any and all acts, including the execution of
agreements and éontracts which may be reguoired under and
pursuant to any act passed by the Congress of the United
States, aethorizing the extension of uneaployment
éonpensation benefits by federal law if the eceamissien
division in its discretion deems it advisable to perfora
such acts.

Upon reguest therefor the eesmissien division shall
farnish to any agency of the United States charged with the
administratior of public works or assistance through public
employment, the name, address, ordinary occupatiorn, and
employment status of each recipienmt of benefits and such
recipient®’s rights to further benefits under this act.f
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Section 18. Section B7-129, K.C.¥. 1947, is amended to
read as follows:

%87-129. EReciprocal benetit arrangesents. The
eonniscsion division is hereby authorized to enter into
arrangepents with the appropriate agencies of other states
or the federal government, whereby individeals performing
services in this and other states for a single employing
unit under ciccumstances not specifically provided for in
this act, or under similar provisions of the snemployment
coapensation laws of such other states, shall be dJdeemed to
be engaged in eamployment performed entirely within this
state or within omne of such other states and whereby
potential rights to, benefits accusulated under the
unemployment compensation laws of several states or under
such a law of the federal governaent, or both, may
constitute the basis for the payment of benefits through a
single appropriate agency under terms which the eeanissien
division finds will be fair and reasomable as to all
affected interests, and will not reselt in any substantial
loss to the fund.

The eemwissien division shall pafticipate in any
arrangements, approved by the U. S. secretary of labor,
with the appropriate agencies of the other states or of the
federal government whereby wages or services, uapon the basis
of which an individual may become entitled to benefits under

—34— HB 173



- N . N TR RN

NONONONN N e o wm m ok =
P OF WM e S P F RMmERDPFTOR B

4E 0373002

the unesploynent compensation law of asother state or of the
federal gaovernsent, shall be deemed to Dbe wages forx
enplaoyasat by enployers for benefit purpeses;

Provided that in any instance iavelving the cosbining
of ap individual's vages and employment cevered under two or
Rote sState uneeploysent compensation laws that thke base
period of a single state law will be used; and

Provided that such combining of wages will net iavelve
the duplicate use of such wage credits; and

Frovided that suck oiher state agency or ageacy of the
federal government has agreed to reisburse the unesployment
coapensation fuad for such portien of benefits paid under
this act upes the basis of such wages or services as the
soaniesion divisiop fimds w»ill be fair and reasoaable as to
all affected iuterests; and vhereby the cemaiseiea Jivision
®ill rxeisburse other state or federal agencies charged with
the adainistration of unesployment compensation laxs, with
such reasonable portiom of benefits, paid under the law of
any such other states or of the federal gowexnmenrt uwpen the
basis of esplogment or wages for eaployment by emploters, as
the oemmieeien diviciopn finds will be fair and reasonable to
all affected interests. Keiabursemeuts so gayable shall be
dgened to be hemefits for the purposes of this act. The
eenmission divisiop is hexeby authorized to make to other
state or federal agencies, reiabursements fros or to the
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snenploysent conpensatiosn fund, in accordance with
arrangesents sade pursewant te this section.”

Settios 19. Section §7-130, E.C.B. 1947, is asended to
read as fo}lovs:

"§7-130. Acgsizitien of property, etc. Sukjwect fo the
approval of the state bosrd of exasizers, the conbiseion
division may purchase suck eguipment, sdpplies, and real
propexty as it may deem necessary #nd proper. The title to
any real property purchased skall be taken imn the amame of
the state of MNontana. Sudbject to the approval of the ctate
boaxd of oxamimers, the evamiesien Jdivisjep may sell any
oguipmenat, supplies or real property previocusly acquired by
it, asd the proceeds of such sale shail be deposited into
the aaemployment compepsation admimistration famd. In the
event the duties, or aay part thereof, of the oceosniscien
divizion shall Dbe at aay time in the future surrénderen te
oF taken over by the federal governsent or any agency
thereof, the cewmission Jivigion, ¥ith thke approval oi the
state board of examiners, majy lease such eguipwemt and real
propesty to the federal governzent, or suth agency, but the
title theretc shall remain in the state of Mostana.™

Section 20. Section 87-13%1, L.C.M. 1947, is amendied to
read as follows:

"2 7-131. CemwiSeieon Rivision to co-operate with other
agencies. The oeosapissies division shall afiord reasorable
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co—operation with any government agency charged with war
effort or postwar yplanniung respomsibilities or with the
administration cf any system of unemployment allowances or
unenrployment assistance or of any program designed to
prevent or reliieve unemployment. The ecommissies division
may make, and may co—orerate with other appropriate state
agencies in making studies as to the practicability agd
probable cost of possible new state-administered social
security prograss; and the relative desirability of state
(rather than ©pational} action in any such field. The
eemwninsionr division shall fully co—operate with the agencies
of other states, and shall make every proper effort within
its wmeans, to oppose and prevent any further action which
would in its judgmesnt tend to effect complete or substantial
federalization of state unesployment coepensation funds or
state uremployment compensation and employment security
ﬁtograls, or any part of the social security progras.®”

section 21. Section §7-132, BR.C.N. 1947, is amended to
read as follows:

mg§7—-132. State employmenat service. The CeRRTE6IeR

division shall create a é4wisies bureau to be known as the

pontana state esployment service which diwisier bureau shall
establish and maintain free public employment offices in
such numsber and ir such places as may be necessary for the
proper administration of this act, and for the purpose of
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performing such duties as are within the purview of the act
of Congress entitled; ©®An act to provide for the
establishment of a national esployment system and for
co—operation with the states in +the proamotion of such
system, and £for other purposes," approved June 6, 1933 (48
Stat. 113; U.5.C. Title 29, Sec. #9 (c)}, as amended. The
said divisien burean shall be administered by a full-time
salaried director. The eceosmiseies divisiop shall be charged
with the duty to co—operate with any official or agency of
the United States having power or duties under the
provisions of the said act of Congress, as amended, and to
do and perfors all things necessary to secure to this state
the benefits of the said act of Congress, as ameanded, in the
proaotion and maintenance of a system of public employment
offices. The provisions of the said act of Congress, as
asended, are hereby accepted by this state, in conformity
with section 4 of said act, and this state will observe and
comply with the requirements thereof. The uneaployrent
eoifeasa%iea——eeu:iqsio& esployment security _diwision is
hereby designated anrd constituted the agency of this state
for the purpose of said act. The eeadissien division is
directed to appoint the personnel of the Montana state
emaploynent service. For the purpose of estabiishing and
maintaining free public eaployment offices, the seamission
diyision is authorized to enter into agreements with any
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political subdivisions of this stato or with any private,
nonprofit organizatiosn, and as a part of any such agreeasat
the eoemnissienr divisiop may accept noneys, services, or
gearters as a coatribntion to the oaployemeat serviece
account.®™

Section 22. Section 87133, R.C.E, 1947, iz amended to
read as follows:

%37-133. " Unemploysent coapeasation administration
account. There is hereby created an accomnt in the federal
and private reveame fund to be known as the unemploysent
compensation adainistration account. All moneys vwhick "are
deposited, appropriated or paid imte this account are hereby
appropriated and made available to the sessissies djvigion.
31l moneys in the account shall be experded solély for the
parpose of defraying the costs of admimnistration of this act
and costs of adainistratioan of such other legislation as
shall be specifically delegated to the eennissied» division
for adsinistration by the legislature. £11 sopeys received
and deposited in said account for adainistration expense
from the United States of America or any agency thereof,
parsuant 10 sectiom 302, title IXI of the Social Seeuritiy
2ot shall be expended solely for the purpose and in the
amounts foand peceesary by the secretary of laber for the
proper and efficient administration of this act. The accoust
shall comsist of {1} all sopeys received from the United
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States of America or any agemcy thereof, pursyant to sectien
392, title III of thke Social Segyrity Act, as amended, amd
{2) all moneys apprepriated by the state from the general
fand for the purpose of administering this aet, all interest
and pepalties eellected oan past dne contribatiops as
provided by section B87-135; all nmoneys, trust fﬁnﬁS.
snpplies, facilities or services furnished, depcsited, paid
and received frem the Uaited States of Mperica, or any
ageacy thereof, from this state OF any agency thereof, 1rom
any other state or any of its agescies, froa political
subdivisioas of the state, or amy other source for
adpinistrative expehse and purpose. Botyithstandisg any
provisions of this section, all money regquisitioned and
deposited imn this accoynt pursuvant to sectjocn 87-113 shall
resain part of the unesploysent coapensatior account and
shall be used omly im accordance with the conditiocns
speacified in sectips §7-113. All =moneys iz this accouat
shall be deposited, admianistered, and disbursed in the same
sapner abd under the same copditions and reguiremenis as is
provided by lav for other accounts. Auy balapce in this
account sShall not lapse at any time, DHat shall be
coatinvowsly available to the eogmissiden divjision for the
ezpendityure copsistenpt with this act. The state treasurer
shaill give a separate and additional bond conditioned upon
the faithinl perfofnance of his duties in connection with
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the unemployment compensation administration account in an
amount to be fixed by the cekmissien division and in a fors
prescribed b»y law or approved by the attorney general. The
premiums for such bond and the premiums for the bond given
by the treasurer for the unemployment conpensaiion account
under section 87-112, shall be paid froa the smoneys in the
uneaplioyrent compensation administration account. Any
reference to the wunesployment compensation administratioxz
fund in this «code shall be taken to mean the unemployment
coppensation administration account in the federal and
private revenue fund.®

Section z3. Section 87134, E.C.M. 1947, is amended to
read as follows:

=37-134. Reimbursement of fund. This state recognizes
its obligation to replace, and hereby pledges the £faith of
this state that furds will be provided in the foture, and
applied to the replacement of any of the nmoneys received
after July 1, 1941, from the Onited States of America, or
any agency thereof, under title 111 of the Sccial Security
Act, any unencuabered balances in the nunesployment
compensation administration fund as of that date, any moneys
thereafter granted to this state pursuant to the provisions
of the %agner—Peyser Act, amd any moneys made available by
the state or its political subdivisions ard matched by such
moneys granted to this state pursmant to the provisions of

81— BE 173
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the Wagner-Peyser Act, which the secretary of labor finds
have, because of any action or contingency, been lost or
bhave been expended for purposes other tham, or in amounts in
excess of, those found necessary by the secretary of lahor
for the proper administration of this act. Such moneys shall
be promptly supplied by &oreys furnished by the state of
Bontana or any of its subdivisions for the use of the
unemployment compensation cemaissies djivisiup and used only
for purposes approved by the secretary of 1labor. The
eonsicsien division shall, if necessary, prosptly report to
the governor and the governor to the legislature, the amount
reguired for such replacement. This section shall not be
constreed to relieve this state of its obligation with
respect to funds received prior to July 1, 1941, pursuant to
the provisicns of title II1 of the Social Security Act.®

Section 2#h. Section 87-135, R.C.M. 1947, is amended to
read as follows:

*87-135. Penalty and interest on past—due
contributions. Contributions unpaid on +the date om which
they are due and payable, as prescribed by the ecemnission
division, shall be subject to a penalty assessment of five
per centua (5%) or five ($5.00) deollars, whichever is
greater, and shall bear interest at the rate of one-half of
one per centum (1/2 of 1X) per month from and after such
date until payment plus accrued interest and penalty is
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received by the cemmissien divisjion. Mo isterest shall be
charged for fractienmal part of a month. Ipterest and pemalty
collected pursuant to this subsection shall be paid into the
spesployaent compeusation adminisiration fund. ¥hen failure
to pay contribatiens in tise and before delinguency was not
oapsed by willful iotent of the eaployer, and for good cause
shown, the ecommicoies divisiop wmay abate the penalty and
interest, as a coaproaise offer of settlement and payment of
the tax liability.® -

Section 25. Section 87136, R.C.8. 1947, is amended to
read as follows:

#87-—136. Collection -~ reciprocity witk other states
in etfectigg collection of unpaid unemploywent ccapensation
taxes. {a) If, after due notice, any employer 'defaults in
any payment of contributions or interest thereon, the asoant
due =shall be collected by civil action in the nage of the
somninoion division, Montapa departspent af dabor _and
Apdnstry, and the eaployer adjmdged in defaunlt shall pay the

costs of such action. Civil actions brought under this
section to collect contributioms or interest thereon from an
employer shall be heard by the court at the earliest
possible date and shall be entitled to preference upon the
calendar of the court over all other civil actions -except
petitions for Jjudicial -reviév under this act and cases
arising under the -workmen's compensation law of this state.
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Action for the collection of contribotions due shall be
brought yithin five (5) years after the dune date of such
contributions, othexrvise to be barred as proyided in section
93--2604.

{b} The courts of this state shall recognize and
enforce liabilities for unemployment contributions inﬁosed

by other states which extend a like comity to this state.

The eonpission ﬂ;iision. Bontana department of labor and
ipdustry, is heredby empowered to sue in the courts of any
other jurisdiction whichk extends such comity, to collect
cneaployment contributions and .interest due this state. The
officials of other states which by statute or otherwise
extend a like comity to this state may sue in the courts of
this state, to collect for such contributions aad interest
and penalties if any, due such state; in any such case the
ehaiuman adzinistrator of the cemmission djivision of tnis
state aay through his attormey or attorneys institute and
conduct such suit for such other state. ¥enue ot such
proceedings shall be the same as for actions to collect
delinguent contributions, penalties and interest due under
this act. & certificate by the secretary of any such state
under the great seal of such state attesting the authority
of such official or officials to collect unemployment
corpensation contributions, penalties and interest shall be
conclusive evidence of such authority.”
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Section 26. Section 87-138, R.C.M. 1947, is amended to
read as follows:

"87-138. BRefumds. 1If not later than three (3) years
after the date on whick any contributicns or interest
thereon became due, or not later tharn omne (1) yéar from the
date on which paynedt wvas made, whichever is later, an
esployer who has paid such contributions or interest thereon
shall Rake application for an adjustaent thereof in
connectior with subseguent contribution paysents, or for a
refund thereof because such adjustment cannot be made and
the eeswissien division shall detersine that such
contributions or interest or any portion, thereof was
erroneously collected, the ceasissier division shall allow
such eaployer to wmake an adjustment thereof, without
interest, in coanection with subsequent contribution
payments by him, or if such ad justsent cannot be made, the
éeatissée& divisjon shall refund said amount, without
interest, from the fund. For like cause and within the same
period, adjustment or refund =may be so0 made on the
eemaissiontls division's own initiative. If the ceamissien
divisior shall detersine that an erployer has paid
contributions to this state under +this act, when such
contributions should have been paid to another state, under
a similar act of such other state, transfer of such
contributions to such other state shall be »pade _upon
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discovery, or upon proof ot payment that such other state
has been fully paid, then refund to such employer shall be
made at any time upon application without limitation of
time. In the evenrt that this act is not certified by the
secretary of labor under section 1603 of the Internal
Revenue Code, as amended, 1939, for any year, then and in
that event, refunds shall be wmade of all contributions
reguired under this act from employers for that year."™

Section 27. Section 87—139, E.C.M. 1947, is amended to
read as follows:

"§7—-139. Llien for payment. If any contributions
payable by an employer under this act, or amy portion
thereof, is not paid within twenty—five (25) days after the
same becomes due, the cosmiesion ﬁivision' may issue a
certificate under its official seal, setting forth the
amount of contributions due and interest accrued, directed
to the sheriff of any county of the state, cosmanding him to
levy uvponr and sell the real and personal property of the
esployer owing the same, found within his county, for the
payment of the amount thereof, with the added penalties,

interest and costs of executing the same and to return such

certificates to the icedon divisiopn and pay to the
eossission division the money collected by virtue thereof by
a time to be therein specified, not more thar ninety (90)
days from the date of the certificate. The said sheriff
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shall, withia five (5§ days after the xeceipt of the
certificate, file with the clerk of the district ocounrt of
his copnty a copy thereof and thereupon the said clerk of
the district court shall enter ia the jadgment docket, in
the colean for jJudgment debtors, the pape of the employer
sentioned in the ocertificate, amd in the appropriate colpans
the asoust of contributiors due and the penalties for which
the certificate is issued .apd the date mhep such copy is
filed and +iherenpopr +#he amonnt of such certificate so

docketed shall hecome a lien wpen the fitle to and ipterest

An reel property or chattels real of the eaployer agaianst

whom it is filed ip the same manner as a judgmert docketed

in the office of suck clerk. The said sheriff shall

+thereapon proceed upon the same in all respects, with like

effect, and in the same manner prescribed by law in respect
to execntions issued against  properiy upon judgment of a
conrt .of record, apd shall -be entitled to the same fees for
&is -serwices in executing the certificate, to he gollected
dn the -same aanner.®

Section 28. Section B7-140, R.C.M. 1947, is amended to
zead as follows:

#gT-M0. SumRary or Jjeqpardy assessaent. If any

oaployer fails to file a report .or retarn as reguired ander

this act, or the .regolations of the semiesdiss division
adgpted thereunder, witkin the time specified, .the

—L BE 73
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SOPRERHAOR isioa say Make a . suppary  oF ;egpaniy
a.sses.sgent, of the apoust dpe by making up spch repert apd
detersiping the smovat of ceptributions due apd oying Lo the

fand npon the basis of such ipformation @s the g
fiyision say he able to obgain, and thereupon the sase sha;l.l
be coliected the same as pther Teports apd cestributions
due, with penalty and ipterest as provided in this act. Upop
saking such suBaary or jeopardy assesspent, the oessiasion
girisjop shall impediately notify the eaployer in yritipg by
personal seryice oxr by registered mail in the psual course,
at the last knows pripcipal place of business operated by
the said eaployer. Such assessment shall be final prnless the
employer shall protest such assessgent in writing withinp
fifteen (15) days after service of the potice, or vithin the
same period of time the said employer shall file a correct,
signed and syorr Tepert and statement as provided ix,y the act
And the regnlations of the qemmiesien d;v_»;g’v ;gn. Upon ¥ritten
Pprotest being filed as abowe set forth, a day certain tor

the hearing thezeot shall he fixed by .the

livision and potice therepf mailed to the employer. it such
hearing, the facts ascertained by the eespissden division
shall be cenclusive and .the cemmissien d:‘fv_;g' _;,g' n Rmay wponh the
hpsic of such facts ascertained assess the amocunt due,
Aodify, set aside or revise .the prior assessment and recuire

sthe employer to pay .the amonnt due with penalty and interest
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as provided for in this act. & copy of the decision of the
comris6ion division and the assessment of the awmount due
shall be mailed to the employer at his last known vprincipal
place of business and thereapon become final.”®

Section z9. Section 87-142, B.C.M. 1947, is amended to
read as follows:

*87-182. Limitation of fees. Ko individual claiming
benefits shall be charged fees of any kind in any proceeding
under this act by the eonnission division or its
representztives or by auny court or any officer theresf. Any
individual claiming benefits in any proceeding before the
chairman of an appeal tribunal or the eemaissien division or
its representatives, the board of labor appeals, or a court
Bay be represented by counsel or other duly authorized
agent; but no such counsel or agents shall either charge or
receive for such services Bore than an amobunt approved by

the ceawiscion division or board of labor appeals. Any

person who violates any provision of this section shall, fof
each such offense, be fined not more than five hundred
($500.00) dollars, or imprisoned for not more than six (6)
sonths, or both."™

section 30. Section BT-145, R.C.H. 1947, is amended to

read as follows:

#37_145. Penalties — falsity or willfal nondisclosure
— violations by employer or agenmt —— violation of act or
—~49— EB 173
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regulations — wrongfully collecting benefits. (a} Whoever
pakes a false statesent or representation knowing it %o be
false or knowingly fails to disclose a material fact, to
obtain or increase any benefit or other payment under this
act, or under an employsent security law of any other state,
or territory or the federal government either for himself or
for any other person, shall:

{1} Be punished by a fine of not less than fifty
dollars ($50.06) nor more than five hundred dollars
($500.00) or by imprisonment for not less than three {3)
days nor more than thirty (30) days in the county jail or by
bothk such fine and imprisonmept; and eack such false
statement or representation or failure to disclose a
material fact shall constitute a separate offense, and

{2) Be disqualified for benefits thereatter until:

(A} He has repaid to the ecemmissien division a sus
egual to +the amcunt so received by him; provided, however,
he will not be required to repay any amount so obtained more
than five (5) years prior to the date of the ocommissienls
djvision®s determination that the claimant made such false
statesents, willfal nondisclosure or wmisrepresentation, as
provided in this paragraph, and

(8) A period of not less than ten ({10) nor more thazm
fifty—two (52) weeks have elapsed since the date of such
deteraination by the eemdissieon divisiop, the length of time

—50— HB 173



- - T T R TSI LI )

b NN » 1) - - - - - - - -
F W N @ © © & o 0 00 b W R w o

P
wn

uB 0¥I3/02

of the disgualification as berein descrkibed to be determined
by the ocessdoehenr givisiop in accordance with the severity
of each case.

) Any employing unit or any officer or agent of an
employing uait oz any other person who nakes a false
statement of representation kmnowing it to be false, or who
knowingly fails to disclose a material fact, to preveant or
reduce the paywent of bemefits to any individeval entitled
thereto, or to avoeid becoming or .remaining sublect hereto or
to aveid or reduoce any contribution or othex paysent
regoired fros an employing urit under this act, or under the
employment security law of any other state, or territery or
the fedexal government or vwho willfully fails or refuses to
sake any such comtributions or other paynent or- to furnish
any reports required hereander or to produce or persit the
inspection or copyisg of Tecords as required hereunder,
shall be punished by a fine of not less than fifty dollars
($50.00) nor sore than five hundred dollars ($500.00) or by
imprisonment for not less than tbhree (3) days nor more than
thirty (30) days in the ceounty jail or by both such fire and
isprisonment; and each such false statenent or
representation or failure to disclose a material fact, and
each day of such failure or refwsal shall censtitute a
separate offiense.

{c} Any person who shall willfully violate any
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provision of this act of samy order, rule or regulation
thereunder, +the vwioclation ¢f which is made snlawful or the
obgervance of which is reguired umder the terms of this act,
ané for whick a petwalty is weither prescribed herxein nor
provided by any other applicable statute, shzll be punished
by a fine of not less thag fifty dollars ¢350.00) nor —-ore
than five hundred dollars ($500.00) or by imprisonsent for
rot less than three ¢3) days nor more tham thirty (30} days
ix the county Jjail or by both suck fine and imprisonment,
and each day such violation continves shall be deemed to be
a separate offense.

{2} Any persor who, by reasonr of the nondisclosure or
misrepresentation by his or by another, of a material fact
{irrespective of whether such nondisclosure or
misrepresentation was Xpmown or frauvdulernt) has received any
suM as bemefits under this act while any conditioﬁs for the
receipt of bemefits imposed by this act were not fulfilled
in kis case, or vhile he vas disqualified from receiving
benefits, shall, ir the Adiscretiom of the SOMAEEION
divisieon, either be liable to have such sum deducted fros
any future benefits payable to him under this act or shall
be liable to repay to the ecosmiscios gdivigsjiop for the
unenploysent coampensation fund, a sem equal to the amouwnt so
received by hia,‘ and such sum shall be collectible in the
sanner provided in this act for tke collection of past due
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contributions. Action for collection o0f overpaid benefits
shail be brought within five (5) years after the date of
such overpaysent, otherwise to be barred as provided in
section 93-zoga.™

Section 31. Section B7-146, E.C.M. 1947, i§ amended to
read as follows:

=g7—146. Kepresentation in court. (a} In any civil

action to enforce the provisions of this act the eomaissieon

division and the state may be represented by any gqualified

attorney who is eaployed by the eceamissieon division and is
designated by it for .this purpose or at the eeawissiesmls

division'®s or _board of labor appeals® request, by the

attorney general.

(b} all cfilinal actions for violation of any
provision of this act, or of any rules or regulations issued
pursuant thereto, shall be prosecuted by the attorney
éenetal of the state; or, at his reguest and under his
direction, by the prosecuting attorney of the county wherein
the crime was committed.™

Section 32. Section 8?—1&7, E.C.M. 1947, is amended to
read as follows:

ng7--147. Nonliability of state. Benefits shall be
deered to be due and payable under this act omly to the
extent provided in this act and to the extent that moneys
are available therefor to the credit of the uneaployment
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compensatlion tund, and neither the state mor the compirsiesn
division shall be liable ror amy amount in excess ot such
suEs.™

Section 33. Section 87149, H.C.M. 1947, is amended to
read as follows:

ug7-149. Definitions —_ continuved. {a) Total
unemploysent:

f1) An individual shall be deemed "totally unemployed™
in any veek during which he performed no services and with
respect to which no wages are payable to him.

(2) An ipdivideal®s week of aunemployment shall bLe
deered to commence only after his registr&tion at an

uneaployment office, except as the comamissien division may

by regulation otherwise prescribe.

(3) 2s wused in this subsection the term "wages® shall
inclade only that part cf remuneration for work which is in
excess of twice the weekly benefit amounnt, and the ters
's;rvice" shall include orly that work in excess of twelve
(12) hours in any one week.

{b) ™Unemaployment compensation administration fund,"
means the unemployment compensation adsinistration fund
established by this act, from which administrative expenses
onder this act shall be paid. )

{¢) ™¥ages,"™ means all remuoneration payable for
personal ser¥ices, including eoanisniens divisciens

Sl BB 173
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COMNIGSIONS and bonuses apd the cash value of all
reagneration payable in any swsedium other than cash. The
reasonable cash value of resuneratioa payable in any medius
other +thaa cash shall be estimated and determined in
accordance with rules prescribed by the ceanisedion giyision.
Wage records Xept by the eesmissies division for the
parposes of this act prior to Janmary 1, 1981, shall be kept
on the basis of vwages payable, and wvage records kept by the
consieoden divigjop for the purposes of this act after
Jansary 1, 1941, shall be kept on the basis of wages paid.
Pravided, however, that the tera “wages™ shall not irclude—

{1} The amount of any payaent made to, or on behalf
of, an esployee by an esployer on accoant of:

(A} BEHetiremesrt, or

{B} Sickness or accident disability, or

{C) Medical and hospitalization expemses in connection
with sickness or accident disability, or

{0) Death.

(B) Services pecforaed for a fraternal benefit
society, lodge, order, service club or association having a
total annual payroll of less than five hundred dollars
($500.00) in any calendar year.

(F} Reauneration paid by any county welfare otfice
from welfare assistance funds for services performed at the

directior and request of such county weltare office.

55 R 173

® W W N -

o

10
11
12
13
L]
15
16
17
18
19

0

22
23
zh

25

BB 0173,/02

(@) “Reek,” means a period of seven (7) consecutive
calendar days emding at sidnight on Saturday.

(e} “"wWeekly benetit amount.®™ in individual®s "weekly
benefit amonnt™ means the amount of benefits he would be
entitled to receive for one (1) week of total uaeaployment.

{f} ™eross sisconduct,™ means a criminal act, dther
than a violation of a motor vebhicle traffic law, tor which
an individual has been convicted in a crimiral court oxr nas
admitted or condact which demonstrates a flagrant and wanton
disregard . of and for the rights or title or interest of a

fellow eaployee or his employer.

{9} The word "djvision® throughbout _the unemploypent

statutes refe to a vnit of t ontana State department o
ladbor and industry,

ih} __The wvord "administrator™ refers to_ _a _rpersen
appointed by the comsissioner of labor and ipdustry to

a adeinister t uneaployment cospensation laws and

federal laws falling within ihe adainistrator's
juorisdiction.
(i} The words "board of iabor appeals™ used _in this

act mean three (3} persons appointed by the govermor, who
are not public employees but who _are attached to_tne Montana

state_departsent of labor and _industry. The _function of
said boaxd _ie to act in a yuvasi—judicial capacity for the

hearing of _disputes _concerning the adrinistration of
~56— #e 113
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Montapa's unesployment insurapce_ laws.™
Section 34. Sections 87-115, 87-117, &1—3Hs4 57-119,

87-125, and $7-126, R.C.M. 1987, are repealed.

—End—
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March 15, 1975

SENATE COMMITTEE OF THE WHOLE

AMENDMENTS TO HOUSE BILL NO. 173

That House Bill No.

1. Amend page 44,

173, third reading, be amended as follows:

section 25, lines 16 and 17.

Strike: "of the division of this state"
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HOUSE BILL NO. 173

INTRODUCEL BY FEDERICO

& BILL FORE AN ACT ENTITLED: "AN ACT TO ABEND SECTIONS
87104, 2TEROUGH 87-105, 87-107, 87-108, ©87-111 THKOUEGH

87—-1%4, 67-116, B87-118, 87-1:0 THROOGH 87124, 87127

THROOGE 87-136, 87138 TukooGE B7-180, 87-14Z, B7-145
THEODGH B7—147, 87-149, n.C.h. 1947; BEY CHARGING TJE WORD
RCOBMISSION®™ TO THE WOED "“DIVISION®™; BY ADDING DEFINITIONS;
BY SUBSTITUTLNG THE WORDS *®BOARD OF LABOE APPEALS™ 1¥
COBFORKITY WITH THE EXECOUTIVE BEGEGANIZATIOR ACT OF 1977%;
ABD REPEALIRG SECTIGNS 87-115, 87-117, &9, 87119,

87—-125, ARD 87-126, R.C.NM. 1947.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMA:

Section 1. Section B7-104, R.C.N. 1947, is amended to
read as follows:

®37-104. Duration of lenefits. The maximus total
amount of benefits payable to any eligible individuoal durimg
any bepetit year shall be:

{a) (1) Thirteen (13) times his vweekly benefit amount
if he 1is gualified as an insured vworker as defined in
section 87-103 (c), and does not gualify under subsection
{2} or (3) below.

{2) Twventy (20) times his weekly benefit amount if in
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addition to meeting the reqguirements of section 87-103 (c},
he nas been paid wages of one hundred dollars ($100) or more
for insevred work in each of tvo (2) guarters in his base
period other than the guarter in whick his wages were
highest.

{3) 1Tventy—six (Z6) times his weekly benefit amount if
in addition to meeting the reguiresent of sectiom 87—103
{c}, he bhas been paid wages of one hundred dollars ($100) or
rore for insured work in each of three (3) guarters in his
base period otner than the quarter in which bis wages vere
highest.

(4) Extended benefits if be is gualified as provided
under the prowisions of this suebsection.

{a) Definitions. — As <used in this section, unless
the context clearly requires othervwise—

{1} "Extended benefit period®™ means a period which

(2} begins with the third week after whichever of the
following weeks occurs first:

(i} a week for whicih there is a national ®on"™
ipdicator, or

{iil} a week for whick there is a state “on® indicator;
and -

(B} ends with either of the following weeks, whichever
occurs later:

(i) the third week after the {irst week for which
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therw 23 Lot & naticsal ®oft®™ ipndicator and a state Woff%
indicatoi, oI

(2i; the thirteenth consecutive week of such period;

Frovided, that no extended benefiit period may begin by
Teason 0f 2 State "on™ indicator before the fourteenth week
falloeiug the e2nd of a prior extended benefit period which
was in etfecy with respect to this state.

{2} There is a "national 'on' indicator™ for a week if
the G. S. Secretary of Labor detersines that for each of
tie three (3) most recent coampleted calendar months ending
hefore suach weasX, the rate of insured gnesployment
{seasconally adjusted) for all states egualed or exceeded
four and one-half por cent (8 1/%).

{3) There is s "national 'off* indicator” for a week
if the U. $. Secretary of Labor determines that for each of
the +three (3) most recent coepleted calendar zonths ending
before such week, the rate of insured gaezployrent
{seasonally adjusted) for all states was less than four and
one—half per cent (4 1/2%).

(4) There is a "state ‘on' indicator™ for this state
for a wveek if the eesnicsien division determines, in
accordance with the regulations of the B. S. Secretary of
Labor, that for the period consisting of such week and the
iemediately preceding twelve (12) weeks, the rate of imsured
anerploysent (not seasonally adjusted) under this act—
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() egualed or exceeded one hundred and twenty perx
cent (120%) of the average of such rates for the
corresponding thirteen {13} week period ending in each of
the preceding two (2) calendar years, and

(B} egqualed or exceeded four per cent {4%).

{S5) There is a "state "off* indicator™ for this state
for a week if the ocemmissien divisicn dJdetermines, in
accordance with the regulations of the U. S. Secretary of
Labor, that for the pericd consisting of such veek and the
impediately preceding twelve ({12) weeks, the rate of insured
vnemployaent {not seasonally adjusted) under this act—

{A) was less than one handred and twventy per cent
(120%) of the average of such rates for the corresponding
thirteen (13) week period ending in each of the preceding
two {72} calendar years, or

{B) was less than four per cent (&%).

{6} ®Bate of insured unemployrent,® for purposes of
paragraphs (4} and ({5) of this subsection, wmeans the
percentage derived by dividing

(i} the average weekly number of individuals filing
claims in this state for veeks of unemployment with respect
to the most receant thirteen (73) consecutive-veek period, as
determined by the eemmiesien division on the basis of his
reports to the U. S. Secretary of Labor, by

{ii) the average monthly esployment covered under this
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act for the first four (&) of the amost recent six (6)
completed calendar guarters ending before the end of such
thirteen (13) wveek period.

{7) ™“Begular benefits® means benefits payable to an
individual wunder this act or under any other state law
{including benefits payable to federal civilian employees
and to ex-servicemen pursuant to 5 U.S.C. chapter B85) other
than extended benefits.

{8) ™Extended benefits® means Dbenefits (including
benefits payable +to federal civilian employees amnd to
ex—servicemen pursvant to 5 D.5.C. chapter 85) payable to
ap individoal snder the provisions of this section for wveeks
of uneeployment in his eligibility period.

(9) ™EBligibility period® of an individnal aeans the
period coansisting of the weeks in his benefit year which
begin in an extended benefit period and, if his benefit year
ends within such extended benefit period, any weeks
thereafter which begim in such period.

{(10) "Exhaustee™ aeans an individual who, with respect
to any veek of unemployment in his eligibility period:

{2} has received, prior to such weex, all of the
regular benefits that were available to him under this act
or any other state law ({including dependents®' allowances and
henefits payable to federal civilian esployees and
ex—servicemen under 5 0.S5.C, chapter &85) in bhis current
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benefit year that includes such week;

Provided, that, for the purposes of this subparagragph
an individual shall be deemed to have received all of the
regelar benefits that were available to him although (i) as
a result of a pending appeal with respect to wages that were
not considered in the original monetary determination in his
benefit year, he pay subsequently be determined +to be
entitled to added regular benefits.

{B} his benefit year having expired prior to such
week, has no, or insufficient, wages on the basis of which
he could establish a nevw bemnetit year that would include
such wveek; and

(C) (i) has no right +to uanemployaent benefits or
allo;ances, as the <case may be, under the Railroad
Unesployment Insurance Act, the Trade Expansion Act of 196%,
the BAutomotive rProducts Trade Act of 1965 and such other
federal laws as are specified in reqgulations issued by the
U. S. Secretary of Labor; and (ii) has not received and is
not seeXing unemploysent benefits aunder the uneaployment
cospensation Jav of the Virgin Islands or of Canada; but if
he is seeking such bLenefits and the appropriate agency
finally determines that he is not entitled to benefits under
such lav he is considered an exhaustee.

{11} "State law"™ =wmeans the Uneaployment insarance law
of any state, approved by the U. 5. Secretary of Labor under
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seciicn 3304 0f the Internal hevenue Code of 1958.

{b) Xfrect of state law provisions relating to regular
beneiits on claims for, and the payment of, extended
benefits. — Except when the resvlt would be inconsistent
with the other provisioms of this section, as provided in
the regulations of the ecemmissieon division, the provisions
of this act whicn apply to claims for, or the payment of,
regalar benefits shall apply to claims tor, and the payment
of, extended benefits.

(c) Fligibility reguirements for extended benefits. —
An individual shall be eligible to receive extended benefits
vith respect to apy week of unesployment in this eligibility
period only if the eesmissies dJdivision fiods that with
respect to suech vweek:

{1) he is an ®exhaustee™ as defined in sabsection
ta) (10,

{2} he has satisfied the regrvirewments of this act for
the receipt of regular benefits that are applicable to
individuals ciaiming extended benefits, including not being
subject to a disqualification for the receipt of benefits.

{d) ¥eekly extended benefit amount. — The weekly
extended benefit amount payable to an individmal for a week
of total unemployment in his eligibility period shall be an
amount egual to the weekly benefit amount payable to his
daring his applicable benefit year.
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(e} Total extended benefit amount. — The total
extended benefit amount payable to any eligible individual
with respect to his applicable benefit year shall bhe the
least of the following amcunts:

(1) fifty per cent (50KX) of the total amount of
regular benefits which were payable to him under this act in
his applicable benrefit year;

{2) thirteen (13) times his weekly berefit amount
which was payable to him under this act for a week of total
urenplioysent in the applicable bemefit year.

(£) {1} Begianning and termination of eitended benefit
period. -— Bhenever an extended benefit period is to become
effective in this state (or in all states}) as a result of a
state or a patioral "on® indicator, or an extended benefit
period is to be terainated in this state as a result of
state and national ®off®™ indicators, the eeamissies division
shall make an appropriate public aonouncement.

{2) Computations reqguired by the provisions of
suobsection (a) (6} shall be made by the seamissien diwision,
in accordance with Tegulations prescribed by the U. S.
Secretary of Labor.

{3} The effective date of subsection ({2) (#) of this
section shall be January 1, 1972.

{(b) Ar individual Adisgualified by and pursuvant to
section 87106, subsections (a), (b) and ¢c), shall have his

—8— BB 173



10
11
12
13
14
15
16
17
16
14
20
21
22
23

24

EB 0173/03

aaximum veekly duration reduced by the number of weeks equal
to the number of veeks of disqualification.™

Section 2. Section 87-105, EK.C.M. 1947, is amended to
read as follovs:

*37—105. Benefit eligibility conditions. An unneaployed
individual shall be eligible tec receive benefits for any
veek of total uneaploypent within his benefit years; only if
the eomaissien division finds that—

{a) He has rtegistered for work at and thereafter has
continued to report at an eaployment office in accordance
with such regulation as the eeoemission division =may
prescribe, except that +the ecemmission Bivisiog ray, by
regolation, prescribe that such types of cases or situvatioas
with respect to vwhich it {inds that compliance withk such
requirements would be oppressive, or would be inconsistent
with the purposes of this act, provide for registration and
reporting for work by 2ail or through other governmental
agencies.

(b) He has wmade a claim for benefits in accordance
with the provisions of section 87107 (a).

{c} He is able to work apd is availalble for work and
is seeking work, provided, bhowever, that no claimant shall
be considered ineligible in any week of unesployment for
failure to comply with the provisions of this subsection if
such failure is due to an illness or disability which occurs
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after he has registered for work and no suitable vwork has
been offered to such claimant after the beginning of such
illness or disability.

{d3) Prior to any week for which he claims benefits he
has been totally unemployed for a waiting period of one (1}
veek . However, if claimant's benefit year erxpires during a
period of compensable unemployment, claimant will continue
to receive weekly benefits, in a new benefit year, if
othervise eligible, without interrupticon to serve the
waiting week for the new benefit year, but will thereafter
be reguired +to serve the waitirng week before receiving
benefits during subseguent unemployment in the new benefit
Year. Ko week shall be counted as a week of total
unemployment for the purposes of this subsection:

{1} If benefits have been paid with respect thereto;

{2) TUnless the individual was eligible for DbDenefits
with respect thereto;

(3) Unless it occurs witnin the benefit year of the
claimant;

(3) Ubless it occurs atter benefits first could become
payable to any individual uander this act.

{¢) An individual who received benefits during a
benefit year must perform services for reavneration after
the beginning of that year as a copdition for receiving
benefits in a second benefit year. The service may be in

~10~—~ HE 173



10
11
12
13
L1
13
1%
17
6
15
20
21

22

HB 017303

either covereé or noncovered employment, however, the
individaal wust bave earned the lesser of three—thirteenths
(3/13) of his high guarter of his second benetit year or six
(6} times his weekly benefit smount of that sawme year.

{f) benefits based on service in employment defined in
section 57-18 (j) {6) and (7) and section 87—110 (d) =shall
be payable in the same amount, on the same terss and subject
to the same conditions as compensation payable on the basis
of otber service subject to this act; except that benefits
based om service in an instructional, research, or principal
administrative caracity in an institotien of higher
education (as defined in section 87-148 (n)) shall not be
paid to ar individual for any week of unemployment which
begins during the period between two successive academic
years, or duaring a similar period between tvo regeular teras,
whether or not suoccessive, or during a period of paid
sabbatical leave provided for in the individual's contract,
if the individuwal bpas a contract or costracts to perfors
services in any sach capacity for any institution or
institutions of higher education for both such academic
Years or both such terms."™

Section 3. Section 87-107, H.C.M. 1947, is amended to
read as follows:

®87-107. Claims for benefits. (a) Filiag. Cclaims for
benefits shall be made ir accordance with such regnlations
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as the division may prescribe. Each employer shall post and
maintain printed statements oif such regulations in gplaces
readily accessible to individuals im his service and shall
sake available tc each such individeal at the time he
becomes unemployed, a printed statement of such regulations.
Such printed stateaments shall be supplied by the division to
each esployer without cost to hix.

{b} Initial determinatiob. A representative designated
by the division, and hereinafter referred to as a deputy,
shall proaptly examine the claim and, oa the basis of the
facts found by him, shall either detersine whether or not
such claim is valid, and if valid, the week with respect to
which benefits shall coasence, the weekly benefit amount
payable and the maximua duratjon thereof, or shall rtefer
such claies or . any gquestion involved therein to an apyeals
referee whieh ¥ho shall make its—decisiess his decisiop with
respect thereto in accordance with the procedure prescribed
in subsection +e} fe} of this section. Ho detersination or
redetermination of an initial or additional claim shall be
made under this section unliess five (5) days notice ot the
time and place of the claimant®s interview for examination
of the claia is mailed to each interested party. The deputy
shall proaptly notify the claimant and any other interested
party of the decision and the reasons thetefor. The deputy
may for good cause reconsider his decision and shall
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proaptly mnotify the claimant and such other interested
parties of his amended decision and the reasoms therefor.

{c} PFinality of determination. 1 deteramination or
redetersination shall be deemed firal unless apn interested
party entitled to notice thereof applies for recomsideration
of the determination or appeals therefrom within five (5)
days after delivery of such notification or within seven (7}
days after sucth mnotification was mailed to his last knowsn
address provided, that such period may be extended for good
cause.

{d} Appeals referee. To hear and decide dispuoted
clains, the division shall appoint such impartial appeals
referee as are mnecessary for the proper administration of
this act, consisting of salaried exaxiners selected in
accordance with section 87-1<3. WNo person shall participate
on behalt ot the division in any case in which he is an
interested party. The division may designate alternates to
serve in the absence or disgqualification of an appeals
referee.

{e) Notice of decision of appeals referee and time for
appeal. After a hearing an appeals referee shall make
findings and conclusions prosptly and on the basis thereof
atfirs, wodify, or reverse the deputy's determination or
redeteraination. Pach interested party shall be furcisked
proeptly a copy of the decicion and the sepporting findings
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and conclusions; this decision shall be final snless further
review is initiated purswant +to subsection (g) of this
section within five (5) days after delivery of such
notification or within seven (2] days after such
notification was mailed to his last known address, provided,
that such period pay be extended for good cause.

{f} Prokpt payment of claias. HNotwithstanding any
provision in subsection (b)), (c) or (g) of this section,
benefits shall be paid promptly in accordance withk a
determination or redetermination under this section, or the
decision of an appeals referee, the board of labor appeals
or a reviewing court under subsection (g) of this section
upon the issuance of such determination, redetermination or
decision (regardless of the pendency of the period to apply
for reconsideration, file an apypeal, or petition for
judicial Teview that is provided with respect thereto in
subsection (g) of this section, as the case say be, or the
pendency of amy such application, £filing, or petition),
unless and uptil such determination, redetereination, or
decision has been wsoditied or reversed by a subseguent
redeteraination or decision, in which event bepefits shall
be paid or demied for weeks of unemployment thereafter in
accordarce with such zodifying or reversing redetersmination
or decision.

If a deputy's determination or redetersination allowing
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Fenctiic := aifirmed in any amount by an appeals referee, or
by the board of labor appeals, or if a decision oifi an
appeals referee allowing benefits is affirmed in any awount
by the board ot labor appeals, such benefites shall be paid
pProaptly regardless of any furtaer appeal or the disposition
of such appeel and no injunctioan, supersedeas, stay or other
¥rit or preocess suspending the paysent of such bepefits
shall be issued by the board or any court; but it such
decision 1is finally wmodified or reversed to deny benefits,
no employer's account shall be charged with benefits so
paid. Benefits shall not be paid tor any vweeks of
unesploysent involved in such modification or reversal that
begins after such final decision.

{g) ippeal to board of labor appeals and judicial
review. Any interested party dissatistied with a decision of
an appeals referee is entitled to appeal to the board of
labor appeals. The division will promptly transeit all
records pertinent to the appeal to the board. W®hen a
decision is rendered by the board with copies of such
decision to all interested parties, including the division,
that decision shall becore final unless an interested party
regquests a rehearing or initiates judicial review by filing
a petitiop in district court within thirty (30) days of the
date of mailing of the board's decision to his last known
address.®
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Section 4. Section 87-108, RE.C.M. 1947, is amended to
read as follows:

"87-108. Procedure and appeals. (a) Procedure. The
manner in wvhich Adisputed claiss <chall be presented, the
reports thereon required froe the claimant and from
employers, and the conduct of hearings and appeals shall be
in accordance with regulations prescribed by the eeompission
division for determining the rights of the parties, whether
or not such regulations conform to common ia¥ or statutory
rules of evidence and other technical rules or procedere. B
full and complete record shall be kept of all proceedings in
conpection with a disputed claim. &All testimony at any
hearing upon a disputed clais shall be recorded, but need
not be transcribed unless the disputed clair 1is further
appealed. The ecoamiseior Jdivision shall bhave continuing
jurisdictiorn over all claims filed for benefits to revise,
podify, alter, cancel and amend all orders, finaings and
determinations made therein at any time and shall npeot lose
such Jjurisdiction unless and until the jurisdiction of such
claiw and subject matter therecof has been taken by a court
of competent jurisdiction in a proceedings filed therein as
provided for in subsection (d) of this section.

{b) Witness fees. W%itnesses subpoena=d pursuant to
this section shall be allowed fees at a cate fixed by the
conniosien division. Such fees shall be deemed a part of the
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expense of adainistering this act.

{c}) Aippeal to courts. Any decision of the eeamission
board o oL a als in the absence of an appeal therefros
as herein provided shall become final ten days after the
date of notification or mailing therecof, and judicial review
thereof shall be permitted only aftexr any party claiming to
be aggrieved thereby has exhausted his remedies before the
ceanincien board of labor appeals as provided by this act.
The eooaniesieon Jdivision or board of labor appeals shall be
deeped to be a party to any judicial action involving any
such decision, and may be represented in any such judicial
action by any qualified attorney eaployed by the sommissien
divisiop of board of labor appeals and has been designated
by it for that purpose, or at the eessissieals division's or
b d of labo e ! request, by the attormey general.

{d) Court reviev. Within ten days after the decision
of the eeomwission board of labor arpeals has become final,
any party aggrieved thereby may secure Jjudicial review
thereof by commencing an actiomn in the district court of the
county in which said party resides against the ceamnissien

board of labor appeals for the reviev of its decision, in

which action any other party to the proceeding before the

aomniscion board of labor appeals shall be made a defendant.

Ir such action, a petition which need not be verified, but
which shall state the grounds unpon which a review is sought,
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shall be served upon a meaber of the cemnissien—or-—IpoR—Seoh
person—as —the—conaission—aay—4desigaate board of labor
appeals or its designate for service _of process and such

service shall he deemed completed service on all parties,
but there shall be left with the party so served as wmany
copies of the petition as there are defendants and the

coamiseion board of labor aprpeals shall forthwith mail one

such copy to each such defendant. Wita its answer, the
comaiscsion board of labor appeals shall certify and file
vith said court all documents and papers and a itranscript of
all testimony taken in the matter, together with its
findings of fact and decisiorn therein. The ceoamissien Dboard
Qo bo, eals may also in its discretion, certify to such
court guestions of lavw involved in any decision by it. In
any judicial proceeding under this section, the findings of

the <cemmissies board of labor_appeals as to the facts, if

supported by evidence and in the absence of fraud, shall be
conclusive, and the Jjurisdiction of said court shall be
confined to guestions of law. Such action, and the questiomns
so certified, shall be heard in a suamary manner and shall
be given precedence over all other civil cases except cases
arising under the workmen's compensation law of this state.
An appeal may be taken froe the decision of the said
district court to the supreme court ot Montana in the same
manner, but not inconsistent with the grovisions of this
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act, as is provided in civil cases. 1t shall not be
necessary, in any judicial proceeding under this sectioa, to
enter eacepticns to the ruolings of the eewmnissien divisjon

OF board of labor appesls and no bond shall Le required for

entering such appeal. Upor the final detersination of such
judicial proceeding, the eemwissies Jivision shall enter an
order in accordance with such determination. 3 petition for
judicial review shall not act as a supersedeas or stay
urless the eesaissien Jivision or board of lapor appeals
shall s¢ order.®

Section 5. Section 87111, R.C.B. 1947, is amended to
read as follows:

*57—-111. UOnemployment compensation account —_—
establishment and control. There is hereby established
separate and apart from all public moreys or funds of this
state, an accoant in the agency fund Xnown as the
unemployment coapensation accournt, which shall be
administered by the eommiesien divisiop exclusively for the
purposes of this act. 2any reference to the unemployment
compensation fund in this code shall be taken to =mean the
unesployaent coapensation account in the ageacy fund. fThis
account shall consist of (1) all contributions collected
ander this act, inclusive oi voluntary contributions as
provided in section 87-10Y (c) (4}, and payaents made in lieu
of contributions as provided in section 87-10% (b){2) and
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(4) ; (2) interest earned upon any moneys in the account; {(3)
any property orf securities acguired through the use of
moneys belonging to the account; (#8) all earnings of such
property or securities; and (5) all money creditea to this
state's account in the unemploysent trust fund pursuant to
section 903 of the Social Secarity Act, as amended. All
soneys in the accoant shall be mingled apd undivided.n™

Section 6. Section 87-112, B.C.E. 1847, is amended to
read as follovs:

=87-112. Accounts and deposits. The state treasurer
shall be ex officio the treasurer and custodian of the
unemployment compensation account and shall adsinister such
account in accordance with the directions of the econmisS6ion
divjsion and shall issune his warrants uwpon it inm accordance
with such regulations as the eeassissien division shall
prescribe. He shall aaintain within the account three (3}
separate accounts; (¥} a clearing account, {2) an
unepploysent trust fund account, and (3) a benefit account.
A1l moneys payable to the unesployment compensation account,
upon receipt therect by the ecommission d{jvision, shall be
forvarded to the treasurer who shall ismediately deposit
them in tbe clearing account. Befunds payable pursuant to
sections 87-135 to ©87-139 may be paid from the clearing
account upon warrents issued by the treessrer under the

direction of the eompissien djvision. After clearance
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thereof, all other money in the clearing account shall be
immediately deposited with the secretary ol the treasury oi
the Dnited States ot Agerica to the credit of the account of
this state in the usemployment trust fund, established and
maintainped pouorssant to section 9024 of the Social Security
Act, as amended, any provision of law in this state relating
to the deposit, administration, release, or disbursement of
moneys in the possession or custody ot this state to the
contrary notwithstanding. The benefit account shall consist
of al) moneys requisitioned for the payment of benefits from
this state®s account in the unemployeent trust fusd. Except
as herein othervise provided, woneys in the clearing and
benefit accounts wmay be deposited by the treasurer, under
the direction ot the eommissiesn division, in any bank or
public depository in which general funds of the state may be
deposited but no public deposit insurance charge or i(remium
shall be paid cut of the unezployment cowmpensation account.
The treasurer sball give a separate bond conditioned upon
the faithful performance of his duties as custodian of the
unerployment comvensation account in an apount fized by the
coxmiscdon division and in a form yprescribed by law or
approved by the attorney general. Premiums for said bond
shall bhe paid from the anemrployment compensation
administration account.™

Section 7. Section 87113, R.C.¥. 1947, is amended to
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read as follows:

"87-113. Hithdrawals. {a) Moneys shall be
requisitioned froe this state’s account in the vmemployment
trust fond solely for the payment of benefits and ino
accordance with regunlations prescribed by the comsissien
division, except that money credited to this state's account
pursuant to section 903 eof thke Social Security Act, as
amended, ®ay alsc be withdrawn for the payment of ezpenses
for the administration of this act and of public employment
offices, as provided by this act. The ceamiesioen division
skall from time to time requisition from the uneaployment
trust fund svch amounts, not exceediny the amounts stapding
to this state account therein, as it deeas necessary for the
payment of penefits for a reascnable foture period. OUpon
receipt thereof the treasurer shall deposit such moneys in
the benefit account and shall isswe his warrants for the
payment of benefits solely frem such benefit account.
Expenditures of such wmoneys in the berneiit account azd
refunds from the <clearing account shall not be subject to
any provisions of lavw requiring specific appropriations or
other formal release by sState ofticers oi sohey in their
custody. Any balance of moneys reguisitioned from the
unpexployment trust fund which remains unclaimed or umpaid in
the bhenetit account after the expiration of the period for
which such sums were reguisitioned shall either be Jeducted
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fro®  est sates i0or, and may be utilized for the payment of,
benetits .uring succeeding periods, or in the discretior of

the oemmssion division, sball be redeposited with the

secretary of the treasury of the United States of America,
te the crecit of this state®s account in the unemployment
trust fund, as provided ir section 87-112.

{b} Moaey credited to the account o1 this state in the
onemployeent trust fund by the secretary of the treasury of
the United States of Aperica pursuant to section 903 of the
Social Security Act, as amended, may be regquisitioned and
used for the rvayaent of expenses dncurred for the
administration of this act parsuant ta a specitic
appropriation by the legislatuxe, provided that the expenses
aie diacurred and the money is reguisiticned aiter the
enactment of ar appropriation law which: {3) specifies the
purposes for which <soch mobey i3 ajprropriated and the
amounts appropriated therefor, (B} limits the period within
which such msoney say be exrended to a period ending not sore
than two {2} vyears after the date of the enactaent of the
appropriation laQ, and {C} limits the amount which @»ay be
esed during any twelve (12} month period beyinning on July 1
and ending on the Dext Jupe 30 to an amount which does not
exceed the amount by whichk (1) the aggregate of the amounts
credited to the account of this state pursuant to section
903 of the Social Security Act, as amended, during the same
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twelve (31Z) wmonth period ana the four (4) preceding twelve
{12} month periods, exceeds (2) the aggregate of the amounts
used parsuant to this subsection and charged against the
amounts credited to the account of this state during any of
such five (5) twelve (12) month periods. For the purposes of
this subsection, aaocuats used during any Such twelve (12)
month period shall be charged against eguivalent amounts
which were first credited and which are not already so
charged; eIcept that no arount used for administration
during any suck twelve (12) nonth period may be charged
against any amount credited during such a tvelve {12) month
period earlier than the fourth preceding such pericd. Honey
reguisitioned for the payment of expenses of admianistration
pursaant to this subsection sball be depusited in the
spesploysent coapensatios uedaiunistration fund, bat until
expended, shall «xexain a part cf the unezploysent
compensation tupid. The eeoasiseden qivisiopn shall maintain a
separate record of the daposit, obligation, expenditure, and
retore of fupds so deposited. 1f any soney so deposited is,
for any reason, not to be exzprended for the purpose for whick
it was appropriated, or, if it remains unexpended &t the end
of the period specified by the law appropriating sauch money,
it shall be withdrawn and returaned to the secretary of the
treasury of the United States for credit <o this state's
account ir the uneaployment trust fund.
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{c} BRll warrants issued by the treasurer for payment
pursuant to this section shall bear the signature of the
treasurer and the countersignature of a mesber of the
commiseion division or its duly authorized agent for that
purpose.®

Section 8. Section 87-118, R.C.K. 1347, is amended to
read as follows:

ng7-114. Disbursement of funds if federal act Dbecores
inoperative. If title III or IX of the Federal Social
Security Act is declared uncornstitutional or in any way is
inoperative, this act automatically becomes inoperative
under the provisions of this act, and the funds which then
remain in the unemployament trust fund shall immediately be
paid to the state treasurer to be paid into the uneaployment
compensaticn fund and funds there held shall be immediately
distributed, upon order of the ecommissies divisiop, to the
employers who have contributed thereto on a proporticnate
basis. If any part thereof remains aundistributed for a
period of ome {1) year it shall be paid to the genmeral fuad
of the state of Montana."™

Section 9. Section 87—1156, H.C.B. 1347, is amended to
read as follows:

n57-116. Agreesments with railroad retirement board.

The uneaployment coapensation cesmissiea divicsion of Montana

is hereby authorized to <co-—operate with and enter into
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agreements with the railroad retirement board with respect
t0o establishaent, ®maintenance and use of Montana state
employment service facilities, and to make available to the
said railroad retirement board the records of the cesaission
division relating to employer's status and contributions
received from esployers covered by the Railroad Unemployment
Insurance Act, together with employee wage records and such
other data as the railroad retirement board may deew
necessary or desirable for the adsinistration of the
Railroad Upeaployment Insurance Act (52 Stat. 1098); that
any moneys received by the unemployment compensation
eonmissien divisjon of Montana froa the railrocad retirement
board or any other governmental agency with respect to the
establishaent, saintenance and use of Montana state
employment service facilities, shall be paid into and
credited the proper division of tihe unerployment
compensation. administration fuord set up and established
under sections 87-133 and 87-134.»

Section 10. Section 87-118, K.C.B. 1947, is amended to
read as follows:

#"§7—118. Divisions. The eemmissios division shall
establish two co—ordinate é&divisiens Dbureaus: The Montana
state esployuent service diwisies bureau created pursuant to
section &7-132, and the unemployment insurance divieion

bureat. kach aiwiecios bOILean shall be responsible to the
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espertive- —direecteor administrator for the discharge of its
distinctive function. Each &49isseh Dbureal shall be a
separate administrative wunit with respect to personnel,

budget, and Jduties except in so far as the eonsissien

division may find that such separation is impracticable.®

Secticn 11. Section B87-12¢, R.C.5. 1947, is amended to
read as follows:
*87-1:0. RAdainistration — duties and powvwers aof

comnissien division. It shall be the duty of the eeesdssion

divisior to administer this act; and it shall have power and
authority to adopt, amend, or rescind such rTules and
regulations, to eeploy such persons, make such expenditures,
reguire such reports, make such investigations, and take
such other action as it deems necessary or suitable to that
end. Such rules and regulations =shall be effective upon
publication in the wmanner, mnot inconsistent with the
provisions of this act, which the eemmissien division shall
prescribe. The eceamission division shall determine its own
organization and methods of procedure in accordance with the
provisions of this act, and shall have an official seal
which shall be judicially noticed. lhe ceasissies djivision
shall report as provided ip section 2 [82-8002] of tais act.
Such report shall include & balance sheet of the moneys in
the fumd in which there shall be provided, if possible, a
reserve against the 1liability in future years to pay
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benefits in excess of the then current contributions, which
reserve shall be set up by the ecommissien division in
accordance with accepted actuarial principles on the basis
of statistics of eaployment, business activity, and other
relevant factors for the longest possible period. Whenever
the eemmission division believes that a change in
contribution or benefit rates will become necessary to
protect the solvercy of the fund, it sball proaptly so
inform the governor and the legislature, and make
recommendations with respect thereto.®

Section 12. Section 87-121, E.C.M. 1947, is amended to
read as follows:

»37-121. Regulations and general and special roles.
General and special rules =may be adopted, amended, or
rescinded by the eoamissien divisjon only after pablic
hearing or opportunity to be heard thereon, of which proper
notice has been given. General rules shall become effective
ten days after <filing with the secretary of the state and
publication in one or more newspapers of general circulation
in this state. Special rules shall become effective ten days
after notitication to or mailing to the last known address
of the individuals or concerns aftected thereby.
Regulations may be adopted, amended, or rescinded by the
comninsioa divisiop and shall become effective in the manner
and at the time prescribed by the-ecoamiscien law.%
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Section 13. Section 87-122, R.C.M. 1987, is amended to
read as follows:

®87—122. Publication. The eceasissien Jdivision shall
cause to be printed for distribution to the public the text
of this act, the ecomaicciepts jdivision'’s regulations and
general and special rules, its anoval reports to the

governor, &nd any other @wmaterial the aEiGsien divigion

deens relevant and suitable and shall furnish the same to
any person upon application therefor.®

Section 18. Section 67-123, E.C.2. 1947, is amended to
read as follows:

®37-123. Personnel. Subject to other provisions of
this act, the eemwiseiemn divisiop is authorized to appoint,
fix the compensaticn and prescribe the duties and powers of
such officers, accountants, attorneys, experts, and other
persons as may be necessary in the performance of its doties
under this act. The cemmissies division may delegate to any
such persons such power and authority as it deems reasonable
and proper for the effective adainistration of this act, and
may in its discretion tond any person handling money or
signing checks hereunder. The eoawissiesn division shall
classify positions under this act and shall establish salary
schedunles and minimum personnel standards for the positions
s0 classified. The eoamissdioa division shall provide for the
holding of examinations to determine the qualifications of
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applicants for the positions sc classified, amd except for
teaporary appointeents of mot to exceed six months in
duration, such personnel shall be appointed on the basis of
efficiency and {fitness as determined in such ezaminations.
¥o person who is amn officer or comaittee amember of any
pelitical party organizatiom or ¥ho holds or is a candidate
for any public office shall be appointed or employed under

this act. The <cosmissien division shall establisk and

enforce fair and reasonable requlations for appointeents,
propotions, and democtions based uwpon ratings of effticiency
and fitness and for terainations for cause.”

Section 15. Section &7-124, k.C.M. 1947, is amended to
read as follows:

"87—-124. HRecords and reports. Each employing unit
shall Xeep true and accurate work records, containing such

information as the eeomsissien division say prescribe. Those

records shall be open to inspection and shall be subject to
being copied by the eemmissies Aivisjon or its authorized
representative at any Teasonable time and as often as may be
necessary. The eemmissien division and the chairman of any
appeal tribunal may require :irxroe any employing wenit any
Sworh Or UNSWOIR Teports with respect to persons employed by
it which the cosmissier tivisiop considers necessary to the
effective administration of +this act. 1lnformation thus
cbtained or obtained from any individual under this act
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shall, except tu the indivicdual claimant to the extent
necessary for the proper presentation of a claim, be held
confidential and shall not be publiched or be open to public
inspection except to public erxployees in the performance of
their public duties in any ssoner revealing the individual's
or eaploying unit's identity, but any claisant or his legal
representative at a hearing before the commissien board of
abor a gls or appeal tribunal shall be supplied with
inforwation trom the records to the extent necessary for the
proper presentation of his claik. Any employee or mesber of
the ecemmiseien Jivision who violates any provision of this
section shall be fined not less than twenty dollars ($20)
pwor wmore thas two hundred dollars ($200), or imprisoned for
not longexr than ninety (90) days, or both.®™

Section 16, Section 87-1z7, R.C.F. 1947, is amended to
read as follows:

#87-127. FProtection against self aincrimination. B¥e
person shall be excused from attending and testifyiamg or
froa produciny books, papers, corresponderce, semoranda, and
other records before the commissier division or board of
labor appeals, the chairmar of an appeal tribunal or any
duly authorized representative of &by either of them or in
cbedience to the suobpoena of the ceswmissiewn divisiog or
board of labor appeals or any member thereof or any duly
asthorized representative of the sempissien division ir any
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cause or proceeding before the sissden division or beoard

' <) a als, on the ground that the testimony or
evidence, documentary or othervise, reguired of his may tend
to incrisinate bhia or subject him to a penalty or
forfeiture; but no indiwvidual shall be prosecuted or
subjected to any penalty or forfeiture for or on account of
any traansaction, =matter, or thing concerning which he is
coapelled, atter having claimed his privilege against self
incrimwination, to testify or produce evidence, documentary
or otherwise, except that sach individual so testifying
shall pot be exeamapt froa prosecution and punishment for
perjury comaitted inm so testifying.™

Section 17. Section 87-1z8, E.C.M. 1947, is amended to
read as follows:
®g7—128., State—federal co--cperation. Iin the
administration of this act, the eesmissien division shall
co—cperate to the fullest extent consistent with the
provisions of this act with the secretary of labor, pursunant
to the provisions of the Social Security Act, as amended;
shall make such reports, in such tors and containing such
information as the secretary of labor may frox time to time
require, and shall comply with such provisions as the
secretary of labor may froe time to time find necessary to
assure the correctness and verification of such reports; and
skall comply with the regulations praescribed by the
—32- BB 173
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secretary of labor governing the expenditares or [of} such
sums as may be allotted and paid to this state wunaer title
I1XI of the Social Security ict, as asended, for the purpose
of assisting in the adeministration of +this act. The

conmissieon Jivision shall co-operate with the secretary of

labor in the adasinistration of any act of Conyress
establishing unemployament compensation benefits or similar
benefits for federal employees and veterans or ex—service
personnel of the armed forces of the United States, and
shall do so in such manner as may be deemed advisable and
expedient in order to carry out the purpose of this act. The
eoamiesior djvision is hereby autkorized and eapowered to
perfors any and all acts, including the execution of
agreements and contracts which may be reguired ander and
pursuant to any act passed by the Congress of +the United
States, authorizing the extension of unemployment
compensation benetits by federal law if the ooamissien
division in its discretion deess it advisable to perfors
such acts.

Upon request therefor the eeamissiesr diyision shall
furnish to any agency of the United States charged with the
administration of public works or assistance through public
esployaent, the mnpame, address, ordinary occupation, and
employsent status of each recipient of benefits and such
recipient®s rights to further berefits under this act.™
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Section 18. Section 87-129, R.C.M. 1947, is amended to
read as follows:

*3§7-129. Reciprocal benefit arrangezents. The
commission division is hereby authorized to enter into
arrangements with the appropriate agenc%es ot other states
or the federal government, whereby individuals performing
services in this and other states for a single employing
unit under circumstances not specifically providea for in
this act, or uander similar provisions of the unemployment
conpensation laws of such other states, shall be deemed to
be engaged in employment perforased entirely within this
state or within one of such other states and whereby
potential rights to benefits accumulated uwnder the
unemployment compensation laws of several states or under
such a lawv of +the federal government, or both, may
constitute the basis for the payment of benefits through a
single appropriate agency under teres which the eopsissien
divisicn finds will be fair and reasonable as to all
affected interests, and will not result in any substantial
loss to the fund.

The eeoamission division shall participate in any
arrangements, approved by the U. 5. secretary of labor,
with the appropriate agencies of the other states or of the
federal government whereby wages or serwices, upon the basis
of which an individual may become entitlec to beneitits unaer
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the Utesploysent compensation law of another state or of the
federal governsent, shall be deemed to be wages for
esploywent by employers for Lenefit purposes;

Provided that in any instance involwing the combining
of an individual®s wages and employment covered under tvwo or
moTe sState unesployment coampensation laws that the base
period of a single state law will be used; and

Provided that such combining of wages will not involve
the duplicate use of such vage credits; and

Frovided that such other sState agency or agency of the
federal government has agreed to reisburse the unemployment
compensation fund for such portion ot benefits paid ander
this act uporn the basis of such wages or services as the
eonmastsior diwisiop finds will be fair and reasorable as to
all affected interests; and whereby the ecesmissizen division
¥ill reimburse other state or tederal agencies charged with
the adwinistration cof unesployment compensation laws, with
such reasopable portion of benefits, paid upnder the lawv of
any such other states or of the federal government upon the
basis of employment or wages for employment by esployers, as
the eemmissiown division finds will be fair and reasonable to
all affected interests. Reimburseaents so payable shall be
deemed to be benetits for the purposes of this act. The
eopkisoior djvisiopn is hereby authorized to sake to other
state or federal agencies, reimbursements from or to the

—35— ) HB 173

10
n
12
13
1h
15
16
17
18
19
20
21
22

24

25

85 0173/03

uneaployment cospensation fund, in accordance with
arrangements made pursuant to this section.®

Section 19. Section 87-130, R.C.M. 1947, is amended to
read as follows:

*87-130. Acguisition of property, etc. Subject to the
approval of the state board of examiners, the ceamissien
division may purchase such egquipment, supplies, and real
property as it may dees necessary and proper. The title to
any real property purchased shall be taken in the pame of
the state of Montana. Sobject to the approval of the state
board of examiners, the cessmiseien Jdivision may sell any
eguipment, supplies or real property previously acquired by
it, and the proceeds of such sale shall be deposited into
the unemployment coapensation administration fund. In the
event the duties, or any part thereof, of the cesmnicsien
diwision shall be at any time in the foture surrendered to
or taken over by the federal government or any agency
thereof, the eemnissiesn divisiop, with the approval of the
state board of exariners, may lease such equipeent and real
property to the federal government, or such agency, but the
title thereto shall resain in the state of Montana.®

Section 20. Section 87-131, R.C.M. 19537, is amended to
read as follows:

"87-131. Geamiseieh Division to co-ocperate with other
agencies. The ecesmissier dJdjivisiop shall afford reascnable
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co—operation with any government agency charged with war
effort or postwar planning responsibilities or with the
adrinistration of any systea of unemployment allowances or
uneaployment assistance or of any prograe designed +to
prevent or relieve unerployment. The eopsissien Jdivision
nay make, and may co-operate with cother appropriate state
agencies in making studies as to the practicability and
probable cost ot possible new state—adainistered social
security prograss; and the relative aesirability of state
trather than ©national) action im any such field. The
ceapizsden division shall fully co-operate with the agencies
0f other states, and shall make every proper effort witkin
its wmeans, to oppose and prevent any furibher action which
would in its judgment tend to effect complete or substantial
federalization of state uneeployment compensation funds or
state unemployment compensation and employsent security
prograns, or any part of the social security proyrae."

section 21. Sectioh B87-137, E.C.M. 1987, is apended Lo
read as follows:

®§7-13¢. State employment service. The constraion

division shall create a éivieien hureau to be known as the

montanra state employment service which d4iwzsies bureau shall

establish ana maintain free public esployzent offices in
such number and in such places as say be necessary for the
proper administration of this act, and for the purpose of
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performing such duties as are within the purview of the act
of Congress entitled; ®in act to provide for the
establisheent of a national employment system and for
co—-operation with the states in the promotion of such
system, and for other purposes,¥ approved June 6, 1933 (48
Stat. 7Ti3; U.S.C. Title 29, Sec. 49 (c)), as amended. The
said d3iwds3iem bpureau shall be administered by a full-tims

salaried director. The eomdission division shall be charged

vith the duty to co—operate with any ofiicic) or agency of
the ©nited States having power or duties under the
provisieas of +the said act of Congress, ac amended, and to
do and perform all things necessary to sectre 1o this state
the benefits of the said act of Congress, as amended, in the
proaotion and wmaintenasce of a systee of pablic eaployment
offices. 7The provisions of the said act of Congress, as
amended, are hereby accepted by this state, in conformity
with section. & of said act, and this state will observe anad
comply with the reguiremerts therecf. The wsewsploysent
conpensation—eeoanicsion enployment security division is

bereby designated and constituted the agency of this state
for the purpose of said act. The eosmissien divisiop is
directed to appoint the personnel of the Montana state
esployment service. Por the purpose of establishing and
maintaining free jublic emrloyment corfiices, the comnmission
division is auwthorized to enter into agreeaents with any
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politicul <ubdivisions of this state or with any private,
nonprotfit organization, and as a palft oi any such agreement
the cemsission Jdivision wmay accept aoneys, services, or
guarters as a contribution to the eaployeaent EBPLOIRENT
service account.™

Section 22. Section B7—133, K.C.M. 1947, is amended to
read as follows:

®87-133. OUOnemplioyment compensation administratior
account. There is hereby created an account in the federal
and private revenue fund to be known as the unemployment
compensation administration account. 111 soneys vwhich are
deposited, appropriated or paid imto this account ave hereby

appropriated and made available to the cossiesies Jivision.

All monmeys in the account shall be expended solely for the
parpose of defraying the costs of administration of this act
and costs of administration of such other legislation as

shall be specifically delegated to the eomsissiena division

for administration by the legislature. All moneys Ceceived
and deposited in said account for adainistration expense
fror the United States of America or any agency thereof,
pursuant to section 302, title III of +the Social Security
Act shall be expended solely for the purpose and in the
amounts found mnecessary by the secretary of labor for the
proper and efficient administration of this act. The account
shall comsist of (1} all moneys received from the United
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States of kmerica or any agency thereof, pursuant to section
302, title I11 of the Social Security Act, as amended, and
(2) all moneys appropriated by the state from the gereral
fund for the purpose of administering this act, all interest
and penalties collected on past dee contributions as
provided by section 87-135; all m=moneys, trust funds,
supplies, facilities or services furnished, deposited, paid
and received from the United States of Aaerica, or any
agency thereof, from this state or any agency thereotf, {rom
any other state or apny of its agencies, from political
sobdivisions of the state, or any other source for
adaipistrative expense and purpose. Hoteithstanding any
provisions of this section, all wmomey requisiticned anad
deposited imn this account pursuvant to section 87—113 shall
remain part of the nuneaployment compensation account and
shall be used only in accordance with the conaitious
specified in section 87-113. All s=moneys in this account
shall be deposited, administered, apd disbursed in tbe same
manner and under the came conditions and requireaents as is
provided by law for other accounts. Any balance in this
account shall not lapse at any time, baut shall be
contineously available to the eessissdea division for the
expenditure consistent with this act. The state +treasurer
shall give a sepatrate and additional bond conditioned upon
the faitnful performance of his duties im comnection with
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the unneaployment compensation administratlon account in an
amount to be fizxed by the eessissien division and in a fora
prescribed by 1law or approved by the attorney general. The
premiuns for suvch bond and the presiusams for the bond given
by the +treasurer for the unemploymert coapensation account
under section 87—112, shall be paid from the moneys im the
unenployment coapensation adminjistration account. &ny
reference to the urpemployment coBlensation administiration
fepd in this code shall be taken to mean the unesployment
cozpeasation adeinistratior account in the federal and
private revenue fund.®

Section 23. Section 87-134, R.C.E. 1847, is arended to
read as follows:

887—1348. Reimbursesent of fund. This state recognizes
its obligation to replace, and hereby pledges the taith of
this state that funds will be provided in the future, and
applied to the replacement of aay of the poneys received
after July 1, 1941, from the United States of America, or
any agency thereof, under title III of the Social Security
Act, any apencumbered balances in the unemployment
compensation adpinistration fund as of that aate, any moneys
thereafter granted to this state pursvant to the provisions
of the Wwagner—Peyser Act, and aLy moneys made available by
the state or ite poliitical subdivisions and matched by such
soneys granted to this state pursvant to the provisions of
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the Hagper—Peyser Act, vwhich the secretary of labor finds
have, because of any action or comtingency, been lost or
have been expended for purposes other than, or in asounts in
excess of, those found anecessary by the secretary of labor
for the proper adrinistration of this act. Such moneys shall
be promptly supplied by ©@oneys furnished by the state of
rontana or any of its subdivisions for the use of the
unesployasent compensation eceskisciem division and used only
for purposes approved by the secretary of 1labor. The
eosnissier division shall, it necessary, prozptly report to
the governor and the governcr to the legisliature, the amocunt
reguired for such replacezent. This section shall noi be
construed to relieve +this state of its obligation with
rtespect to fonds received prior to Jduly 1, 1941, pursuant to
the provisions of title II1 of the Social Security Act.®

Section 24, Section 87-135, h.C.M. 1947, is amended to
read as follopws:

»87-135. Penalty angd interest on past—due
contributions. Contributions unpaid on the date on which
they are due and payable, as prescribedi by the ceadissien
division, shall be subject to a pepalty assesspent of five
per centuem (5%} or tive (35.00) dollars, whichever is
greater, and shall bear interest at the rate of one-half of
one per centum (1/2 ot 1X) per month trom and atter such
date until payment plus accrued interest and penalty is
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received by {he ecanission division. No interest shall be
charged for fractional part of a month. Interest and penmalty
collected pursuant to this subsection shall be paid into the
usesrloyment compensation administration fund. When failure
to pay coniributions in time and before delinguency was not
caused by willful intent ¢f the employer, and tor good cause
ShOWL, the ecoamissron (ivision ®may abate the penalty and
interest, as a compronxise offer of settlement and payment of
the tax liability.®

Section 25. Section 87136, R.C.M. 1947, is amended to
read as follows:

"*87-136. Collection — reciprocity with other states
in effecting collection of unpaid unesployment compensation
taxes. {2} If, after due notice, any employer defaults in
any payment of contributions or interest thereon, the amount
due shall bLe colliected by cavil action in the nake ot the

eoaniscier Jivisiop, HMontana  departmept of labor and

indpstry, ana the employvyer adijnaged in default shall pay the
costs of such action. Civil actions brought wnder this
section to collect contriputions or interest thereon from an
esployar shall be beard by the court at the earliest
possible date and shall be entitled toc preference uypon the
calendar of the court over all other civil actions except
petitions for Jjudicial <reviev under this act and cases
arising under the workmen's compensation lav of this state.
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Action for the collection of contributions due shall be
bronght within five (5} years after the due date of such
contributions, othervise to be barred as provided im section
932604 .

{b} The courts of this state shall recognize and
enforce liabilities for unemploysent coptributions idmposed

by other states which extend a like comity to this state.

The eonmission division, Moatapa departasent of labor apd
industry, is hereby ewpovered to sue in the courts of any

other jurisdiction which extends such coaity, to collect
cnemploysent contributions and interest doe this state. The
officials of other states which by statute or otherwise
extend a like comity to this state may sse in the courts of
this state, to collect For such contributions and interest
and penalties 1f any, dne sinch state; in any such case the

Shadirzan ajsinistrator eof--the-seoasrissien—iivisien—of —&niks

state =zay through his attorney or attorneys institate and
conduact such sait £or siach other state. Veane of such
proceedings shall be the sase as for actions to collect
delingua=nt contributions, penalties and interest dae ander
this act. & certificate by the secretary of any such state
under the great seal of such state attesting the anthority
of snch official or officials to collect uneaployment
coupensation contributions, penalties and iaterest shall be
conclusive evidence of such authority.®
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Section 26. Section 87-138, R.C.M. 1547, is asmended to
read as follows:

"9 7-138. Hefunds. If not later than three {3) years
after the date om which any comtributions or interest
thereon becaae due, or not later than one (1) year frow the
date on which payment was w®made, whichever 1is later, an
employer who has paid such contributiomns or interest thereon
shall gake application for an adjustment thereol in
connection with subsequent coniribution payments, or for a
refurd thereof becaunse such adjuostuwent cannot be made and

the eomzissien division shall deterzine that suck

contributions or interest or any portioen thereof was
erroneously collected, the eeamissien division shall allow
such employer %o =aake an adjustment thereof, withont
interest, in conrection with subsequent contribution
paynents by him, or if such adjustment cannot be made, the
seaniseion Jivision shall refund said awmcunt, without
interest, froa the tund. For like cause and within the same
period, adjustment or refund way be so made on the
conpissionts divisiop's own initiative. If the ecemmissiesn

division shall deteraine that an eaployer has paid

contributions to this state under this act, when such
contributions should have been paid to another state, under
a similar act of such other state, transfer of such
contributions to such otner state shall be wade aupon
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discovery, or upon proof oi payment that such other state
has been fully paid, then refund to such employer shall be
made at any tise upon application without limitation of
time. In the event that this act is not certified by the
secretary o1t labor under section 1603 of the Internal
Revenure Code, as akended, 1939, for any year, then and in
that event, refunds shall be made of all contributions
required under this act from employers for that year.®

Section 27. Section §7-13%, R.C.M. 1947, is amended to
read as follows:

®87-139. Lier for rpayment. If any contributiosns
payable by an employer under this act, or amy portion
thereof, is not paid within twenty—five ({z5) days after the
saase becomes due, the ecossissior Jjivision may iscsue a
certificate uander its official seal, setting forth the
amount of contributions due and interest accrued, directed
to the sheriff ot any county of the state, commandirg hisk to
levy upon and sell the real and personal property of the
eaployer owing the same, found within his county, for the
paywent of the amount thereof, with the added penalties,
interest and costs of executing the same and to return such

certificates to the eeamission division and pay to the

comminsion division the money collected by virtue thereocf by
a time to Le therein specified, not asore than ninety (90}
days from the date of the certificate. The said sLeriff
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shail, witnin {ive (5) Jdays after +the receipt of the
certificate, tile with the cierk of the wuistrict court of
bis ccunty @ copy thereol and therceupou the said clerk of
the district court shall erter in the judgrxent docket, in
the coluen for Judgment debtors, the name of the employer
sentioned ip the certificate, and in the appropriate columns
the amount o1 contributions dve and the penalties for which
the certificate is issued and the date when such copy is
filed and thereupon the amount of such certificate so
docketed shall become a lien upon the title to and interest
in real property or chatteis real of the esployer against
whom it is filed in the same panner as & judgment docheted
in the oxfice of such clerk. The said sherift shall
thereupon proeceed upon the sawe i all respects, with like
effect, and ia the same menner prescribed by ie¥ in respect
to execntions issuned against property upon judgment of a
coart of record, and shall be entitled to the sase fees Ior
his services 1in ezecuting the certificate, to Le collected
in the sa®e manner.”®

Section 28. Sectioa S57-140, F.C.s. 1947, 1s amended to
read as follows:

*57-1406. Summary or Jeopardy assessment. if any
euployer fails to file a report or return as required under
this act, or the regulations of the seaaiesien Jivision

adopted thereunder, within the tise specitied, the

47— B 173
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eemaission division may =make a SURMRALY or jeopardy
assessment, of the amount due by making up such report and
determining the amount of contributions due and owing to the
fund upon the basis of such information as the eensicsion

jvisiop may be able to obtain, and thereupon the same shall
be collected the same as other reports and contributions
due, with penalty and interest as provided in this act. Upon
making such summary or jeopardy assessment, the eeoamiceien
division shall immediately notify the employer in writing by
personal service ox by registered mail in the usual course,
at the last known prinmcipal place of business operated by
the szid eoployer. Such assesspnent shall be final unless the
eaployer shall protest such assessment in writing within
fifteen (15) days after sexvice of the notice, or within the
same reriod of tise the saild employer shall tile a correct,
signed awd sworu report and stateaent as provided by the act
and ihe regelations of ithe cesmissies djivision. Opor written
protest beipg filed as arove set forth, a day certain for
the hearing thersof shall Dbe fized by the eecpraissiow
division and notice thereof maiied te ithe erployer. 2t such
hearing, the facts ascertained by +ihe sosciesien dGivision
shall be conclusive and the seepdissien division say upon the
basis o©f such facts asceriained assess the aaount due,
zodify, set aside or revise the prior assessaent and require
the esployer to pay the amount duve with penalty and interest

—Bf~ B 173



ey

[

1a
11
1z
13
14
15
16
17
it

19

21
22

23

S
(%4}

4B 017303

as provided for in this act. B copy of the decision of the
sommiesien division and the assessaent of the amcunt due
shall be mailed to the employer &t his last known principal
place ¢f busipess and thereupom become firal.”

Section 2%. Section v7-14z, R.C.®. 1547, is awended to
read as follows:

n87-142, Limitation of fees. No individual claiming
benrefits shail be charged fees of any kind in any proceediny
under this act by the cemaicston | division or its
representatives or by any court or any officer thereocf. Any
ingdividuval claigking henefits in any proceeding before the

chairaan of an appeal tribanal or the cemaissiewn division or

its representatives, the board of labor appeals, or a court

nay be represented by counsel or other duly autborized
agent; but ro sech counsel or agents shall either charge or
receive for such services more than an amount approved by
the ecomaiesien divisiop _or board of labor appeals. Any
person who violates any provision of this section shall, for
each such ofiense, be fined not wore than five hundred
{$500.00) dollars, or imprisoned for not more thanm six (6}
months, or both.™

Section 30. Section 87-145, R.C.M. 1947, is amended to

read as follows:

»8 7145, Penalties ~— falsity or willful mondisclosure
— violations by employer or agent — violation of act or
b Y HE 173

16

11

13
T4
15
16
17
113

15

HE 017303

regulations — wrongfully collecting benefits. (a) Whoever
pakes a false statement or representation knowing it to be
false or knowingly fails +to disclose a material fact, to
obtain or increase any benefit or other paysent wonder this
act, or under an employment security law of any other state,
or territory or the federal government either for bimself or
tor any other person, shall:

{1) be vpunished by a <fine of npot less than fifty
dollars {$50.006) nor more than five hundred dollars
{$500.00) or by imprisonment for not less than three (3}
days nor more than thirty (30} days in the county jail or by
both such fine and iamprisonment; and each such false
staterent or representation or failure to disclose a
material fact shall constitute a separate offense, and

(2) Be Jdisgualified for benefits therecafter antil:

() He has repaid to the ecommissiex division a sum
egual to the amount so received by bhim; provided, howevwer,
he will not be requited to repay any amount sc obtalned more
than five (5) years prior to tne date of the eceosnissieopls
givisjion's determination that the claimant made such false
statements, willful nondisclosure or wpisrepresentation, as
preovided in this paragraph, and

(8) A period of not less than ten (1C) nor more than
fifty-two (5z) weeks have elapsed since the date of such
determination by the eemaiesiewn division, the lerngth of time
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oL the Jdisguslification as herein described to be determined
by the eocemmissien division in accordance with the severity
of each case.

(b) Any employing unrit or any otficer or agent oi an
esploying unit or any other person who sakes a false
statement or representation knowing it to be talse, or vwho
knowingly fails to disclose 4 material tact, to prevent or
reduce the payment of benefits to any individual entitled
thereto, or to avoid becozing or remaining subject hereto or
to avoid or redece any contribution or other payment
reguired froas arn esploying unit under this act, or uasder the
employment security law of any other state, or territory or
the federal governmernt or who willfully tails or retuses to
kake any such contributions or other payment or to furnish
any vreports Treqguired hercunder or to produce or persit the
inspection or copying of records as required hereubder,
shall be punished by a tine of not less than fitty dollars
{$50 .00} nor more than five humdred dollars (1500.00) or by
imprisonment for mot less than three (3} days nor scre than
thirty (30) days in the county jail or by both such fine and
imprisonment; and each sech talse statement or
representation or failure to disclose a material fact, and
each day of such failure or refusal shall coastitute a
separate offense.

{c) Any person who shkall willfully violate any
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provision of this act or any order, rule or regulation
thereunder, the vwiolation of which is made unlawful or the
observance of which is required under the teras of this act,
and for which a penalty is mneither prescribed herein nor
provided by any other applicable statate, snall be punished
by a fine of pot less than fifty dollars {$50.00) nor more
than five hundred dollars (3$500.00) or by imprisonment for
not less than three (3) days por aore than thirty (30) days
in the county 3Jail or by both such fine and irprisonment,
and each ocay such violation coantinues shall be deemed to be
a separate offense.

{3) Any person ¥ho, by reason of the nondisclosure or
misrepresentation by hie or by another, of a aaterial fact
{irrespeciive of whether such nongisclosure ST
sisrepreszentation was known ox fraudulent) has received any
susm as benefits under this act while amy conditions for the
receipt of berefits imposed by this act wvere ot fulfilled
iz his «case, or while he wvwas disgualified from receiving

benefits, shall, in the discretion of +the conmission

divisjon, either be liable to have such sum dedacted fron

any future berefits payable to him under this act or shall

be liable to <repay to the issien divisien for the

unenployment compensation fund, a sum egual to tne amount so
received by hiam, and such sum shall be collectible in the

sanner provided in this act for the collection of past due
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contributions. Action for collection of overpaid bPenefiis
shall be brought within five (5) years after the date of
such overpayment, othervise to be barred as provided in
section 93-2604.7

section 31. Section B87-—146, R.C.M. 1947, is amended to
read as follows:

857146, Represeantation in court. ({a) In amy ciwil
action to entorce the provisions of this act the ecoeamission
division and +the state may be represented by any gualiiied

attorney who is emploved by the esksissies division and is

Gesignated by it for this purpose or at the sensissiesats

divisicn®s or bheard of lapbor appealst request, by ithe

attorney general.

{p} all ceipinal actions for viclation oi any
provision of this act, or of any rules or regulations issued
pursuant thereto, shall be prosecuoted Ly the attorney
general of the state; or, at bils reguvest and under his
direction, by the prosecuting attorney of the county wherein
the crime was committed.n®

Section 32. Section 87147, E.C.M. 1947, is amended to
read as follows:

ng7—147. Nonliability of state. Eenefits shall be
deemed to Le due and payable under this act only to the
extent provided in this act and to the extent that aoneys
are available theretor to the credit of the unemploysent
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compensation fund, and neither the state nor the ceomzission
diwisiopr shall be liable for any arount in excess of such
SUBS.®

Section 33. Section &7-149, E.C.B. 1547, is amended to
read as follows:

®g7—14%. Defiritions —_— continued. (2} Total
unenployment:

{1} Ep individnal shall be deemed "totally unemployed®
in any week dering which he performed no services and with
respect to vhich no wages are payable to hiwm.

{2) An 3ipdividual®s week of vunemployzment shall ke
deened to commence only after his registration at ar
unesployuent office, except as the eemmission Jdivision say
by regulation othervise prescribe.

(3} &As aused in this subsection the term "wages® shall
inclode only that part of remuneration for work whick is in
excess of twice the weekly benefit ascunt, and the terwm
"service®™ shall inciude only that wWorx in elcess of twelve
{12) hours in any cone veek.

tby ™Jrnemployment compensation administration rund,"™
means the wunemploysent compensation administration fund
established by this act, from which adsinistrative expenses
under this act shall be paid.

{c} ™¥ages,"™ means ail TrTemuneration payable for

personal services, ircluding ConEtetIans ddwisions
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COMBILSI03S and bonuses and the cash value ot all

resuneration payable in any wedius other than cash. The
reasopable cash valuve of remuneration payable in any sedium
other than «cash «chall be estimated and Jdetermined in
accordance with rules prescribed by the eommissieos division.
Wage records Xkept by the eeommissieon dJdivision for the
purposes of this act prior to January ¥, 1941, shall be kept
on the basis of wages payable, and wage records kept by the
venwission division for the purposes of this act after
January 1, 1941, shall be kept on the basis of wages paid.
Provided, however, that the term ®wages®™ shall not include-—

{1) The amcunt of any payment made to, or on behalf
of, an employee by an employer on account of:

(A) EKetireaent, or

{B} Sickmess or accident disability, or

{C) Heaical and hospitalization expenses in connection
with sickness or accident disability, or

{D} Death.

f(2) Services verformed for a fraternal benefit
society, lodye, order, service club or association having a
total aunnual payroll o©of less than tive nundred dollars
($500.00) in any calendar year.

{(F}) Resurperation paid by any county welfare office
from welfare assistance funds for services performed at the
direction and request of such county ueltare office.
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{d) PWeek,"™ means a period of seven (7) consecutive
calendar days ending at midnight on Saturday.

{e} "“Weekly Dbenefit asount.”™ An individoal®s ™veekly
benefit amount™ ameans the amount of benefits he would be
entitled to receive for one (1) week of total nnemployment.

(f) ™“6ross misconduct,™ means a criminal act, other
than a violation of a motor vehicle traffic law, for which
an iadividual has been convicted in a criminal coart or has
admitted or conduct which deaonstrates a flagrant and wanton
disregard of and for the rights or title or interest of a
fellow employee or his employer.

{g} The word ®™division™ _throughout the unemployment

statutes refers to a upit of the Moptana state department of
labor and ipdostry.

{b) The gord “administrator® _refers_ to a _person

appointed by the coesmissioner of labor and industry to

direck_apd agdmjinister the unemployment cogpepsation laws agd

federal laus, falling within the adpinpistrator's
Jurisdiction.

{i} __The words %bovard of liabor appeals™ used _in _this

act mean ihree _{3) persops appointed by the governor, who

are rot public esployees but who are attached to the fHontana

state department of labor and _industry. Tae_ _function__of

sajd _board i to_act in a asi—jodicial capacit or_the
bearinq of disputes concerning _the administration of
56— gHE 173
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Boptana's upemployment jipsurapce laws."
Section 3#. Sections 67-115, 87-117, 8711384 87-119,
87-125, and 87-126, R.C.M. 1947, are repealed.

—End—
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