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~ BILL NO. _/73 
\ ~ ' 

INTRODUCED BY \- -r-'--"'~:(...;'....;;_'-...::'-<'=-~~< -='-, --------------

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTIONS 

87-104 THROUGH 87-105, 87-107, 87-108, 87-111 THROUGH 

87-114, 87-116, 87-118, 87-120 THROUGH 87-136, 87-138 

THROUGH 87-140, 87-142, 87-145 THROUGH 87-147, 87-149, 

R.C.M. 1947; B~ING THE WORD "COMMISSION" •ro THE WORD 

------"DIVISION"; BY ADUING DEFINITIONS; BY SUBSTITUTING THE WORDS 

"BOARD OF LABOR APPEALS" IN CONFOR1'1ITY WITH TilE EXECUTIVE 

REORGANIZATION ACT OF 1971; AND REPEALING SECTIONS 87-115, 

87-117, 87-118, 87-119, 87-125, .~D 87-126, R.C.M. 1947." 

BE IT &~ACTED BY THE LEGISLATURE OF THE STATE OF 1'10NTANA: 

Section 1. Section 87-104, R.C.M. 1947, is amended to 

read as follows: 

"87-104. Duration of benefits. The maximum total 

amount of oenefits payaole to any eligible individual during 

any oenefit year shall oe: 

(a) (l) ·rhirteen (13) times his weekly benefit amount 

if he is qualified as an insured worker as defined in 

section 87-103 (c), and does not qualify unuer subsection 

(2) or (3) below. 

(2) Twenty [20) times his weekly Denefit anount if in 

addition to meeting the requirements of section 87-103 (c), 
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he has been paid wages of one hundred dollars ($100) or more 

for insured work in each of two (2) quarters in his base 

period other than the quarter in which his wages were 

highest. 

(3) Twenty-six (26) times his weekly benefit amount if 

in addition to meeting the requirement of section 87-103 

(c), he has been paid wages of one hundred dollars (SlOO) or 

more for insured work in each of three (3) quarters in his 

base period other than the quarter in which his wages were 

highest. 

(4) Extended benefits if he is qualified as provided 

under the provisions of this subsection, 

(a) Definitions. As used in this section, unless 

the context clearly requires otherwise--

(1) "Extended benefit period" means a period which 

(A) begins with the third week after whichever of the 

following weeks occurs first: 

(i) a week for which there is a national "on" 

indicator, or 

[ii) a •reek for which there is a state "on" indicator; 

and 

(B) ends with either of the following weeks, whichever 

occurs later: 

(i) the third week after the first week for which 

there is ooth a national "off" indicator and a state "off" 
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indicator, or 

(ii) the thirteenth consecutive week of such period1 

Provided, that no extended benefit period may begin oy 

reason of a state "on" indicator before the fourteenth week 

following the end of a prior extended benefit period which 

was in effect with respect to th~s state. 

(2) There is a •national 'on' indicator" for a week if 

the u. s. Secretary of Labor determines that for each of 

the three (3) most recent completed calendar months ending 

before such week, the rate of insured unemployment 

(seasonally adjusted) for all states equaled or exceeded 

four and one-half per cent (4 1/2%). 

(3) There is a •national 'off' indicator" for a week 

if the U. S. Secretary of Labor determines that for each of 

the three (3) most recent completed calendar months ending 

before such week, the rate of insured unemployment 

(seasonally adjusted) for all states was less than four and 

one-half per cent (4 1/2%). 

(4) There is a •state 'on' indicator" for this state 

for a week if the eemm~~~~e~ division determines, in 

accordance with the regulations of the u. S. Secretary of 

Labor, that for the period consisting of such week and the 

immediately preceding twelve (12) weeks, the rate of insured 

unemployment (not seasonally adjusted) under this act--

(A) equaled or exceeded one hundred and twenty per 
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cent (120%) of the average of such rates for the 

corresponding thirteen (13) week period ending in each of 

the preceding two (2) calendar years, and 

(B) equaled or exceeded four per cent (4%). 

(5) There is a •state 'off' indicator• for this state 

for a week if the ee~~ee~eft division determines, in 

accordance with the regulations of the u. s. Secretary of 

Labor, that for the period consisting of such week and the 

ilrunediately preceding twelve (12) weeks, the rate of insured 

unemployment (not seasonally adjusted) under this act--

(A) was less than one hundred and twenty per cent 

(120%) of the average of such rates for the corresponding 

thirteen (13) week period ending in each of the preceding 

two (2) calendar years, or 

(B) was less than four per cent (4%). 

(6) "Rate of insured unemployment," for purposes of 

paragraphs (4) and (5) of this subsection, means the 

percentage derived by dividing 

(i) the average weekly number of individuals filing 

claims in this state for weeks of unemployment with respect 

to the most recent thirteen (13) consecutive-week period, as 

determined by the eeMM~~e~ft division on the basis of his 

reports to the U. S. Secretary of Labor, by 

(ii) the average monthly employment covered under this 

act for the first four (4) of the most recent six (6) 
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completed calendar quarters ending before the end of such 

thirteen ( 13) ,.,eek period. 

( 7) "Regular benefits" means benefits payable to an 

individual under this act or under any other state lavr 

(including benefits payable to federal civilian employees 

and to ex-servicemen pursuant to 5 u.s.c. chapter 85) other 

than extended benefits. 

{8) "Extended benefits• 

benefits payable to federal 

means benefits (including 

civilian cmFloyees and to 

ex-servicemen pursuant to 5 u.s.c. chapter 85) payable to 

an individual under the provisions of this section for weeks 

of unemploy"Cient in his eligibility ['eriod. 

(9) "Eligibility period" of an inoividual means the 

period consisting of the weeks in his benefit year which 

begin in an extended benefit period and, if his benefit year 

ends within such extended benefit period, any weeks 

thereafter which begin in such period. 

(10) "Lxi1austec" r,,eans an individual who, 1-rith respect 

to any week of uner.1ployment in his eligibility period: 

(A) has receive(',, J?rior to such week, all of the 

regular benefits that were available to hi~ under this act 

or any other state law (including depencents' alla,,ances and 

benefits payable to federal civilian 

ex-servicemen under 5 u.s.c. chapter 85) 

benefit year that includes such vieel:; 
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Provided, that, for the purposes of this subparagraph 

an individual shall be deemed to have received all of the 

regular benefits that were available to him although (i) as 

a result of a pending appeal with respect to wages that were 

not considered in the original monetary determination in his 

benefit year, he may subsequently be determined to be 

entitled to added regular benefits. 

(B) his benefit year having expired prior to such 

week, has no, or insufficient, wages on the basis of which 

he could establish a new benefit year that would include 

such week; and 

(C) (i) has no right to unemployment benefits or 

allowances, as the case may be, under the Railroad 

Cnemployment Insurance Act, the Trade Expansion Act of 1962, 

the Automotive Products Trade Act of 1965 and such other 

federal laws as are specified in regulations issued by the 

U. S. Secretary of Labor; anc (ii) has not received and is 

not seekinq uner:lployment benefits under the unereployment 

coDpensation law of the Virgin Islands or of Canada; but if 

he is see~ing such benefits and the appropriate agency 

finally deternines that he is not entitled to benefits under 

such la1,· he is considerea an exhaustee. 

(11) "State law" means the unemployment insurance law 

of any state, approvea by the u. s. Secretary of Labor under 

section 330~ of the Internal ~evenue Code of 1954. 
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(b) Effect of state law provisions relating to regular 

benefits on claims for, and the payment of, extended 

benefits. Except when the result would be inconsistent 

with the other provisions of this section, as provided in 

the regulations of the eemMiee~~ division, the provisions 

of this act which apply to claims for, or the payment of, 

regular benefits shall apply to claims for, and the payment 

of, extended benefits. 

(c) Eligibility requirements for extended benefits. -

An individual shall be eligible to receive extended benefits 

with respect to any week of unemployment in this eligibility 

period only if the eeMM~ee~~ division finds that with 

respect to such week: 

(1) he is an "exhaustee" as defined in subsection 

(a) (10), 

(2) he 

the receipt of 

has satisfied the requirements of this act for 

regular benefits that are applicable to 

individuals claiming extended benefits, including not being 

subject to a disqualification for the receipt of benefits. 

(d) Heekly extended benefit a110unt. -- The weekly 

extended benefit amount payable to an individual for a week 

of total unemployment in his eligibility period shall be an 

amount equal to the weekly benefit amount payable to him 

during his applicable benefit year. 

(e) Total extended benefit amount. The total 
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extended benefit amount payable to any eligible individual 

with respect to his applicable benefit year shall be the 

least of the following amounts: 

(1) fifty per cent (50%) of the total amount of 

regular benefits which were payable to him under this act in 

his applicable benefit year~ 

(2) thirteen (13) times his weekly benefit amount 

which was payable to him under this act for a week of total 

unemployment in the applicable benefit year. 

(f) (1) Beginning and termination of extended benefit 

period. -- Whenever an extended benefit period is to become 

effective in this state (or in all states) as a result of a 

state or a national "on" indicator, or an extended benefit 

period is to be terminated in this state as a result of 

state and national "off" indicators, the eeMM~ee~eft division 

shall make an appropriate public announcement. 

( 2) Caupu tat ions required by the provisions of 

subsection (a) (6) shall be made by the e~~ee~~ division, 

in accordance with regulations prescribed by the u. s. 

Secretary of Labor. 

(3) The effective date of subsection (a) (4) of this 

section shall be January 1, 1972. 

(b) An individual disqualified by and pursuant to 

secticm 87-106, subsections (a), (b) and (c), shall have his 

maximum weekly duration reduced by the number of weeks equal 
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to the number of v<eeks of disqualification." 

Section 2. Section 87-105, R.C.M. 1947, is amended to 

read as follows: 

"87-105. Benefit eligibility conditions. An unemployed 

individual shall be eligible to receive benefits for any 

week of total unemployment within his benefit year; only if 

the eem~~~~~e~ civision finds that--

(a) He has registered for work at and thereafter has 

continued to report at an employment office in accordance 

with such 

prescribe, 

regulation 

except that 

as the 

the 

ee!IU!\~~f!!:e~ division may 

eel'!!!!l~f!s!:e~ division may, by 

reg~lation, prescribe that such types of cases or situations 

with respect to ,,,hich it finds that compliance vrith such 

requirements would be oppressive, or would be inconsistent 

<lith t:te purposes of this act, provide for registration and 

reporting for work by ~ail or through other governmental 

agencies. 

(b) ;{e has made a claim for benefits in accordance 

with the provisions of section 87-107 (a). 

(c) He is able to ,.,-ark and is available for wcrk anc 

is seek inc; work, proviced, ho"'ever, that no clai..-nan t shall 

be considered ineligible in any <leek of unemployment for 

failure to corr:ply <lith the provisions of this subsection if 

such failure is due to an illness or disability v.-hich occurs 

after he has registered for work and no suit2ble work has 
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been offered to such claimant after the beginning of such 

illness or disability. 

(d) Prior to any <leek for which he claims benefits he 

has been totally unemployed for a waiting period of one (1) 

week. However, if claimant's benefit year expires during a 

period of compensable unemployment, claimant will continue 

to receive weekly benefits, in a new benefit year, if 

otherwise eligible, without interruption to serve the 

waiting week fnr the new benefit year, but will thereafter 

be required to serve the waiting week before receiving 

benefits during subsequent unemployment in the new benefit 

year. No week shall be counted as a week of 

unemployment for the purposes of this subsection: 

total 

(1) If benefits have been paid with respect thereto; 

(2) Unless the individual was eligible for benefits 

witn respect thereto; 

(3) Unless it occurs within the benefit year of the 

claimant; 

(4) Cnless it occurs after benefits first could become 

payable to any individual under this act. 

(e) An individual who received tenE·fits curing a 

benefit year nust perform services for remuneration after 

the beginning of that year as a condition for receiving 

benefits in a second benefit year. The service may be in 

either covered or noncovered employment, ho~Jever, the 
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individual must have earned the lesser of three-thirteenths 

(3/13) of his high quarter of his second benefit year or six 

(6) times his weekly benefit amount of that same year. 

{f) Benefits based on service in employment defined in 

section 87-148 (j) (6) and (7) and section 87-110 (d) shall 

be payable in the same amount, on the same terms and subject 

to the same conditions as compensation payable on the basis 

of other service subject to this act; except that benefits 

based on service in an instructional, research, or principal 

administrative 

education (as 

capacity 

defined 

in an institution of higher 

in section 87-148 (n)) shall not be 

paid to an individual for any week of unemployment which 

begins during the period between two successive academic 

years, or during a similar period between two regular terms, 

whether or not successive, or during a period of paid 

sabbatical leave provided for in the individual's contract, 

if the individual has a contract or contracts to perform 

services in any such capacity for any institution or 

institutions of higher education for both such academic 

years or both such terms. • 

Section 3. Section 87-107, R.CJ:. 1947, is amended to 

read as follows: 

"87-107. Claims for benefits. (a) Filing. Claims for 

benefits shall be made in accordance with such regulations 

as the division may prescribe. Each employer shall post and 
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maintain printed statements of such regulations in places 

readily accessible to individuals in his service and shall 

make available to each such individual at the time he 

becomes unemployed, a printed statement of such regulations. 

Such printed statements shall be supplied by the division to 

each employer without cost to him. 

(b) Initial determination. A representative designated 

by the division, and hereinafter referred to as a deputy, 

shall promptly examine the claim and, on the basis of the 

facts found by him, shall either determine whether or not 

such claim is valid, and if valid, the week with respect to 

which benefits shall commence, the weekly benefit amount 

payable and the maximum duration thereof, or shall refer 

such claim or any question involved therein to a~ appeals 

referee Wftieft who shall make i~e-eee~~~e his decision with 

respect thereto in accordance with the procedure prescribed 

in subsection ~et ~ of this section. No determination or 

redetermination of an initial or additional claim shall be 

made under this section unless five (5) days notice of the 

time and place of the claimant's interview for examination 

of the claim is mailed to each interested party. The deputy 

shall promptly notify the claimant and any other interested 

party of the decision and the reasons therefor. The deputy 

may for good cause reconsider his decision and shall 

promptly notify the claimant and such other interested 

-12-
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parties of his amended decision and the reasons therefor. 

(c) Finality of determination. A deterJ!lination or 

redetermination shall be deemed final unless an interested 

party entitled to notice thereof applies for reconsideration 

of the determination or appeals therefrom within five {5) 

days after delivery of such notification or within seven {7) 

da~'S after such notification was mailed to his last known 

address ~rovided, that such period may be extended for good 

cause. 

(d) Appeals referee. To hear and decide disputed 

claims, the division shall appoint such impartial appeals 

referee as are necessary for the proper administration of 

this act, consisting of salaried examiners selected in 

accordance with section 87-123. Ko person shall participate 

on behalf of the division in any case in which he is an 

interested party. The division may designate alternates to 

serve in the absence or disqualification of an appeals 

referee. 

(e) :-:otice of c'ecision of appeals referee anc time for 

appeal. After a hearing an appeals referee shall make 

fincings ar,<'c conclusions promptly and on the basis thereof 

affirm, modify, or reverse the deputy's determination or 

receterrr.ination. Each interested party shall be furnishec 

promptly a copy of the decision and the supportins fir.dings 

anc conclusions; this cecision shall be final unless further 
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review is initiated pursuant to subsection (g) of this 

section within five (5) days after delivery of such 

notification or within seven (7) days after such 

notification was mailed to his last known address, provided, 

that such period may be extended for good cause. 

(f) Prompt payment of claims. Notwithstanding any 

provision in subsection (b), (c) or (g) of this section, 

benefits shall be paid promptly in accordance with a 

determination or redetermination under this section, or the 

decision of an appeals referee, the board of labor appeals 

or a reviewing court under subsection (g) of this section 

upon the issuance of such determination, redetermination or 

decision (regardless of the pendency of the period to apply 

for reconsideration, file an appeal, or petition for 

judicial review that is provided with respect thereto in 

subsection (g) of this section, as the case may be, or the 

pendency of any such application, filing, or petition), 

unless and until such determination, redetermination, or 

decision has been modified or reversed by a subsequent 

redetermination or decision, in which event benefits shall 

be paid or denied for weeks of unemployment thereafter in 

accordance with such modifying or reversing redetermination 

or decision. 

If a deputy's determination or redetermination allowing 

benefits is affirmed in any amount by an appeals referee, or 

-14- H/5173 
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by the board of labor appeals, or if a decision of an 

appeals referee allowing benefits is affirmed in any amount 

by the board of labor appeals, such benefits shall be paid 

promptly regardless of any further appeal or the disposition 

of such appeal and no injunction, supersedeas, stay or other 

writ or process suspending 

shall be issued by the board 

the payment of such benefits 

or any court1 but if such 

decision is finally modified or reversed to deny benefits, 

no employer's account shall be charged with benefits so 

paid. Benefits shall not be paid for any weeks of 

unemployment involved in such modification or reversal that 

begins after such final decision. 

(gj Appeal to board of labor appeals and judicial 

review. Any interested party dissatisfied with a decision of 

an appeals referee is entitled to appeal to the board of 

labor appeals. The division will promptly transmit all 

records pertinent to the appeal to the board. When a 

decision is rendered by the board with copies of such 

decision to all interested parties, including the division, 

that decision shall become final unless an interested party 

requests a rehearing or initiates judicial review by filing 

a petition in district court within thirty (30) days of the 

date of mailing of the board's decision to his last known 

address.• 

Section 4. Section 87-108, R.C.M. 1947, is amended to 
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read as follows: 

"87-108. Procedure and appeals. (a) Procedure. The 

manner in which digputed claims shall be presented, the 

reports thereon required from the claimant and from 

employers, and the conduct of hearings and appeals shall be 

in accordance with regulations prescribed by the eemmieeieft 

division for determining the rights of the parties, whether 

or not such regulations conform to common law or statutory 

rules of evidence and other technical rules or procedure. A 

full and complete record shall be kept of all proceedings in 

connection with a disputed claim. All testimony at any 

hearing upon a disputed claim shall be recorded, but need 

not be transcribed unless the disputed claim is further 

appealed. The eemmieeieft division shall have continuing 

jurisdiction over all claims filed for benefits to revise, 

modify, alter, cancel and amend all orders, findings and 

determinations made therein at any time and shall not lose 

such jurisdiction unless and until the jurisdiction of such 

claim and subject matter thereof has been taken by a court 

of competent jurisdiction in a proceedings filed therein as 

provided for in subsection (d) of this section. 

(b) Witness fees. Witnesses subpoenaed pursuant to 

this section shall be allowed fees at a rate fixed by the 

ee~eeieft division. Such fees shall be deemed a part of the 

expense of administering this act. 

-16-
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(c) Appeal to courts. Any decision of the eemM~~e~eft 

board of labor appeals in the absence of an appeal therefrom 

as herein provided shall become final ten days after the 

date of notification or mailing thereof, and judicial review 

thereof shall be permitted only after any party claiming to 

be aggrieved thereby has exhausted his remedies before the 

eemm~ee~eft board of labor appeals as provided by this act. 

The ee~~ee~eft division or board of labor appeals shall be 

deemed to be a party to any judicial action involving any 

such decision, and may be represented in any such judicial 

action by any qualified attorney employed by the eemm~ee~eft 

division or board of labor appeals and has been designated 

by it for that purpose, or at the eemm~ee~eftL~ division's or 

board of labor appeals' request, by the attorney general. 

(d) Court review. Within ten days after the decision 

of the eeMm~ee~eft board of labor appeals has become final, 

any party aggrieved thereby may secure judicial review 

thereof by commencing an action in the district court of the 

county in which said party resides against the eemm~ee~eft 

board of labor appeals for the review of its decision, in 

which action any other party to the proceeding before the 

eemm~ee~eft board of labor appeals shall be made a defendant. 

In such action, a petition which need not be verified, but 

which shall state the grounds upon which a review is sought, 

shall be servec upon a member of the eeMm~e~~eft-e~-~~eft-e~eH 
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~e~eeft--fte--~e--eemm~ee~eft--May--ftee~~fta~e boarcl of labor 

appeals or its designate for service of process and such 

service shall be deemed completed service on all parties, 

but there shall be left with the party so served as many 

copies of the petition as there are defendants and the 

eemmiee~eft board of labor appeals shall forthwith mail one 

such copy to each such defendant. With its answer, the 

eemM~e~~eft board of labor appeals shall certify and file 

with said court all documents and papers and a transcript of 

all testimony taken in the matter, together with its 

findings of fact and decision therein. The eeMM~eeie~ board 

of labor appeals may also in its discretion, certify to such 

court questions of law involved in any decision by it. In 

any judicial proceeding under this section, the findings of 

the eeMM~eeieft board of labor appeals as to the facts, if 

supported by evidence and in the absence of fraud, shall be 

conclusive, and the jurisdiction of said court shall be 

confined to ~estions of law. Such action, and the questions 

so certified, shall be heard in a summary manner and shall 

be given precedence over all other civil cases except cases 

arising under the workrren's compensation law of this state. 

An appeal may be taken from the decision of the said 

district court to the supreme court of ~~ntana in the same 

rr:anner, but not inconsistent with the provisions of this 

act, as is provided in civil cases. It shall not be 

-18- 178 173 
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necessary, in any judicial proceeding under this section, to 

enter exceptions to the rulings of the eemmise~eft division 

or board of labor appeals and no bond shall be required for 

entering such appeal. Upon the final determinatiQn of such 

judicial proceeding, the ee~eeieft division shall enter an 

order in accordance with such determination. A petition for 

judicial review shall not act as a supersedeas or stay 

unless the eemmieeieft division or board of labor appeals 

shall so order.• 

Section 5. Section 87-111, R.C.M. 1947, is amended to 

read as follows: 

"87-111. Unemployment compensation account 

establishment and control. There is hereby established 

separate and apart from all public moneys or funds of this 

state, an account in the agency fund known as the 

unemployment compensation account, which shall be 

administered by the ee~eeieft division exclusively for the 

purposes of this act. Any reference to the unemployment 

compensation fund in this code shall be taken to mean the 

unemployment compensation account in the agency fund. This 

account shall consist of (1) all contributions collected 

under this act, inclusive of voluntary contributions as 

provided in section 87-109 (c) (4), and payments made in lieu 

of contributions as provided in section 87-109 (b) (2) and 

(4); (2) interest earned upon any moneys in the account; (3) 
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any property or securities acquired through the use of 

noneys belonging to the account; (4) all earnings of such 

property or securiti~s; and {5) all money credited to this 

state's account in the unemployment trust fund pursuant to 

section 903 of the Social Security Act, as amended. All 

moneys in the account shall be ndngled and undivided." 

Section 6. Section 87-112, R.C.M. 1947, is amended to 

read as follows: 

"87-112. Accounts and deposits. The state treasurer 

shall be ex officio the treasurer and custodian of the 

unemployment compensation account and shall administer such 

account in accordance with the directions of the e~i~e~eft 

division and shall issue his warrants upon it in accordance 

with such regulations as the eeMmieeieft division shall 

prescribe. He shall maintain within the account three (3) 

separate accounts; (1) a clearing account, (2) an 

unemployment trust fund account, and (3) a benefit account. 

All moneys payable to the unemployment compensation account, 

upon receipt thereof by the ee~iee~eft division, shall be 

fonvarded to the treasurer who shall immediately deposit 

them in the clearing account. Refunds payable pursuant to 

sections 87-135 to 87-139 

account upon warrants issued 

may 

by 

be paid from the clearing 

the treasurer under the 

direction of the eeMMieeieft division. 

thereof, all other money in the clearing 
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immediately deposited with the secretary of the treasury of 

the United States of America to the credit of the account of 

this state in the unemployment trust fund, established and 

maintained pursuant to section 904 of the Social Security 

Act, as amended, any provision of law in this state relating 

to tne deposit, administration, release, or disbursement of 

moneys in the possession or custody of this state to the 

contrary notwithstanding. The benefit account shall consist 

of all moneys requisitionec for the payment of benefits from 

this state's account in the unemployment trust fund. Except 

as herein otherwise provided, moneys in the clearing and 

benefit accounts may be Geposited by the treasurer, under 

the direction of the ee~~~~~eft division, in any bank or 

public depository in which general fQ~ds of the state may be 

aeposited but no public deposit insurance charge or premium 

shall be paid out of the unemployment comFensation account. 

The treasurer shall give a separate bond conditioned upcn 

the faithful perfonnance of his duties as custodian of the 

unemployment com pen sa tion account in an ainOunt fixed by the 

ee~~~~~ft division and in a form prescribed by law or 

aprrovec by the attorney general. Pre!C1iwns for sai6 bond 

shall be paic from the une!!'plo'l!'lent coq)er.sation 

aDministration account." 

Section 7. Section Q7-ll3, R.C.M. 1947, is amendec'i to 

read as foll<:JV.'S: 
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"87-113. IVithdrawals. (a) Moneys shall be 

requisitioned from this state's account in the unemployment 

trust fund solely for the payment of benefits and in 

accordance with regulations prescribed by the eeMM~~e~Sft 

division, except that money credited to this state's account 

pursuant to section 903 of the Social Security Act, as 

amended, may also be withdrawn for the payment of expenses 

for the administration of this act and of public employment 

offices, as provided by this act. The e~i~~~~ division 

shall from time to time requisition from the unemployment 

trust fund such amounts, not exceeding the amounts standing 

to this state account therein, as it deems necessary for the 

payment of benefits for a reasonable future period. Upon 

receipt thereof the treasurer shall deposit such moneys in 

the benefit account and shall issue his warrants for the 

paYI'Ient of benefits solely from such benefit account. 

Expenditures of such 

refunds from the 

moneys in the benefit account and 

c1ea=ing account shall not be subject to 

an:' provisions of law requiring specific appropriations or 

other formal release by state officers of money in their 

custody. Any balance of moneys requisitioned from the 

unerc.rloyment trust fund which remains unclaimed or unpaid in 

the ber.efit account after the expiration of the rceriod for 

v;hich such sums were requisitioned shall either be deducted 

fran< estitrates for, and may be utilized for the payment of, 
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benefits during succeeding periods, or in the discretion of 

the ee!MI:!:eeiel'l C:ivision, shall be redeposited with the 

secretary of the treasury of the United States of America, 

to the credit of this state's account in the unemployment 

trust fund, as provided in section 87-112. 

(b) Money credited to the account of this state in the 

uneiTJ.ployment trust fund by the secretary of the treasury of 

the United States of America pursuant to section 903 of the 

Social Security Act, as amended, may be requisitioned and 

used for the payment of expenses incurred for the 

administration of this act pursuant to a specific 

appropriation by the legislature, provided that the expenses 

are incurred and the rr.oney is reguisi tioned after the 

enactment of an appropriation law ~hich: (A) specifies the 

purposes for which such money is appropriated and the 

amounts appropriated therefor, (B) limits the period within 

whic;1 such money may be expended to a period ending not more 

than two (2) years after the date of the enactment of the 

appropriation law, and (C) limits the amount which may be 

used during any twelve (12) month period beginning on July 1 

and ending on the next June 30 to an amount which does not 

exceed the amount by which {1) the aggregate of t~e amounts 

credited to the account of this state pursuant to section 

903 of the .Social Security Act, as amended, during the same 

t\':el:ve ( 12) month period and the four ( 4) preceding twelve 
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(12) month periods, exceeds (2) the aggregate of the a~unts 

used pursuant to this subsection and charged against the 

amounts credited to the account of this state during any of 

such five (5) twelve (12) month periods. For the purposes of 

this subsection, amounts used during any such twelve (12) 

month period shall be charged against equivalent amounts 

which were first credited and which are not already so 

charged; except that no amount used for administration 

during any such twelve (12) month period m~y be charged 

against any amount credited during such a twelve (12) month 

period earlier than the fourth preceding such period. Money 

requisitioned for the payment of expenses of administration 

pursuant to this subsection shall be deposited in the 

~~employment compensation administration fund, but until 

expended, shall remain a part of the unemployment 

compensation fund. The eeMMiee:!:el'l division shall maintain a 

separate record of the deposit, obligation, expenditure, and 

return of funds so deposited. If any money so deposited is, 

for any reason, not to be expended for the purpose for which 

it was appropriated, or, if it remains unexpended at the end 

of the period specified by the law appropriating such :wney, 

it shall be withdrawn and returned to the secretary of the 

treasury of the United States for credit to this state's 

account in the unemployment trust fund. 

(c) All warrants issued by the treasurer for payment 
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pursuant to this section shall bear the signature of the 

treasurer and the countersignature of a me!T'ber of the 

eeMmi~sie~ division or its duly authorized agent for that 

purpose.n 

Section B. Section 87-114, R.C.M. 1947, is amended to 

read as follows: 

"87-114. Disbursement of funds if federal act becomes 

inoperative. If title III or IX of the Federal Social 

Security Act is declared unconstitutional or in any way is 

inoperative, this act automatically becomes inoperative 

under the provisions of this act, and the funds which then 

remain in the unemployment trust fund shall imw~diately be 

paid to the state treasurer to be paid into the unemployment 

compensation fund anC: funds there held shall be iiT'.mediately 

distributed, upon order of the eeH!JI'iesie~ division, to the 

employers who have contributed thereto on a prorortionate 

basis. If any part thereof remains undistributed for a 

period of one (l) year it shall be paid to the general fund 

of the state of ~:ontana." 

Section 9. Section 87-116, R.C.H. 1947, is amenC:ed to 

reac as folloo,.,s: 

"87-116. Agreements with railroad retirement board. 

The unemployment compensation eeiiU!\±eei- division of •-!ontana 

is hereby authorized to co-operate with and enter into 

agreements with the rail road retire'Tlent boarc with respect 
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to establishment, maintenance and use of ¥Dntana state 

employment service facilities, and to make available to the 

said railroad retirement board the records of the eeMM±~e±eft 

division relating to employer's status and contributions 

received from employers covered by the Railroad Unemployment 

Insurance Act, together with employee wage records and such 

other data as the railroad retirement board may deem 

necessary or desirable for the administratio~ of the 

Railroad Unemployment Insurance Act (52 Stat. 1094); that 

any mneys received by the unemployment compensation 

eeMm±ee±eft division of ~lantana from the railroad retirement 

board or any other governmental agency with respect to the 

establishment, maintenance and use of Montana state 

of 

employment service facilities, shall 

credited the proper division 

compensation administration fund set 

under sections 87-133 and 87-134. 0 

be paid into and 

the unemployment 

up and established 

Section 10. Section 67-118, P..C.M. 1947, is amended to 

real'. as follcws: 

"37-118. Divisions. The eemm±eei~ division shall 

establish t\-10 co-ordinate aiYie±efts bureaus: The Montana 

state employment service ai¥isieft bureau created pursuant to 

section 87-132, and the unemployment insurance aiY±s±eft 

bureau. Each "-iY:!:s±eft bureau shall be responsible to the 

e>!ee,.eive--<"±!"eeee!" administrator for the discharge of its 
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distinctive: function. Each e:i:¥:i:!!:i:eft ~ sball be a 

separate administrative unit with respect to personDel, 

budget, and duties except in so far as the e-.f!l:i:ss:i:et'\ 

civision rcay find that such separation is irpr&cticable.• 

Section 11. Section 87-120, R.C.M. 1947, is amended to 

read as follows: 

"87-120. Administration duties and powers of 

eeMM:i:ss:i:eft division. It shall be the duty of the eeMMis~:i:&ft 

division to administer this act; and it shall have power and 

authority to adopt, amend, or rescind such rules and 

regulations, to employ such persons, make such expenditures, 

re01ire such reports, make such investigations, and take 

such other action as it deems necessary or sui table to that 

end. Such rules and regulations shall be effective upon 

publication in the manner, not inconsistent >dth the 

provisions of this act, which the eeMM:i:se!:ea division shall 

prescribe. The e~:i:~s:i:ea division shall determine its own 

organization and methods of procedure in accordance with the 

provisions of this act, and shall have an official seal 

which shall be judicially noticed. The eeMM:i:ee:i:ea division 

shall report as provided in section 2 [82-4002] of this act. 

Such report shall include a balance sheet of the moneys in 

the fund in which there shall be provided, if possible, a 

reserve against the liability in future years to pay 

benefits in excess of the then current contributions, ~Thich 
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reserve shall be set up by the ee:ft'.ftl:i:el!!:i:eft division in 

accordance with accepted actuarial principles on the basis 

of statistics of empl~;ment, business activity, and other 

relevant factors for the longest possible period. l'.'henever 

the eeMM:i:seiet'\ division believes that a change in 

contribution or benefit rates will become necessary to 

protect the solvency of the fund, it shall promptly so 

inform the governor and the legislature, and make 

recommendations with respect thereto.• 

Section 12. Section 87-121, R.C.M. 1947, is amended to 

read as follows: 

"87-121. Regulations and general and special rules. 

General and special rules may be adopted, amended, or 

rescinded by the eeMM:i:ee:i:et'\ div~ only after public 

hearing or opportunity to be heard thereon, of which proper 

notice has been given. General rules shall become effective 

ten days after filing with the secretary of the state and 

publication in one or more newsrapers of general circulation 

in this state. Special rules shall become effective ten days 

after notification to or mailing to the last known address 

of the individuals or concerns affected thereby. 

Regulations may be adopted, amended, or rescinded by the 

eeMm:i:~e~eft division and shall become effective in the manner 

and at the time prescribed by ~he-eemm~ee:i:e!\ law.~ 

Section 13. Section 87-122, R.C.M. 1947, is amended to 
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read as follows: 

"87-122. Publication. The ee.Mm~se~eft division shall 

cause to be printed for distribution to the public the text 

of this act, the eemm~es~eft~s division's regulations and 

general and special rules, ~~e annual reports to the 

governor, and any other material the ee~~se~e~ division 

deems relevant and suitable and shall furnish the same to 

any person upon application therefor.w 

Section 14. Section 87-123, R.C.M. 1947, is amended to 

read as follows: 

"87-123. Personnel. Subject to other provisions of 

this act, the eeMM~eeieft division is authorized to appoint, 

fix the compensation and prescribe the duties and powers of 

such officers, accountants, attorneys, experts, and other 

persons as may be necessary in the performance of its duties 

under this act. The e~ies~eft division may delegate to any 

such persons such power and authority as it deems reasonable 

and proper for the effective administration of this act, and 

may in its discretion bond any person handling money or 

signing checks hereunder. The eeMM~eeieft division shall 

classify positions under this act and shall establish salary 

schedules an c. minirr:um personnel standards for the pas it ions 

so classified. The ee~~~esieft division shall provide for the 

holding of examinations to determine the qualifications of 

applicants for the positions so classified, and except for 
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temFQrary appointments of not to exceed six ItDnths in 

duration, such personnel shall be appointed on the basis of 

efficiency and fitness as determined in such examinations. 

No person who is an officer or committee member of any 

political party organization or who holds or is a candidate 

for any public office shall be appointed or employed under 

this act. The eeMM~ss~ft division shall establish and 

enforce fair and reasonable regulations for appointments, 

promotions, and demotions based upon ratings of efficiency 

and fitness and for terminations for cause.• 

Section 15. Section 87-124, R.C.M. 1947, is amended to 

read as follows: 

"87-124, Records and reports. Each employing unit 

shall keep true and accurate work records, containing such 

information as the eeMmise~ft division may prescribe. Those 

records shall be open to inspection and shall be subject to 

being copied by the ee~iee~eft division or its authorized 

representative at any reasonable time and as often as may be 

necessary. The ee!MI~e~eft division and the chairman of any 

appeal tribunal may require from any employing unit any 

sworn or unsworn reports with respect to persons employed by 

it which the ee!I!P.!~esiel'! division considers necessary to the 

effecUve coc'ministration of this act. Information thus 

obtainec'i or obtained frorr any inc1.ividual under this act 

shall, except to the incividual claima~t to the extent 
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necessary for the proper presentation of a claim, be held 

confidential and shall not be published or be open to public 

inspection except to public employees in the performance of 

their pub lie duties in any manner revealing the inciv idual' s 

or employing unit's identity, but any claimant or his legal 

representative at a hearing before the e~i~~i~ -board of 

labor appeals or appeal tribunal shall be supplied with 

information from the records to the extent necessary for the 

proper presentation of his claim. Any employee or member of 

the eeMM~~ieft division who violates any provision of this 

section shall be fined not less than twenty dollars ($20) 

nor more than two hundred dollars ($200) , or imprisoned for 

not longer than ninety (90) days, or both." 

Section 16. Section 87-127, R.C.M. 1947, is amended to 

read as follows: 

"87-127. Protection against self incrimination. No 

person shall be excused from attending and testifying or 

from producing books, papers, correspondence, memoranda, and 

other records before the eeMMi~~ieft division or board of 

labor appeals, the chairman of an appeal tribunal or any 

duly authorized representative of afty either of them or in 

Obedience to the subpoena of the eemmieei~ division or 

board of labor appeals or any rrernber thereof or any duly 

authorized representative of the eeMMiee~ft division in any 

cause or proceeding before the eemMiee~ft division or board 
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of labor appeals, on the ground that the testimony or 

evidence, documentary or otherwise, required of him may tend 

to incriminate him or subject him to a penalty or 

forfeiture; but no individual shall be prosecuted or 

subjected to any penalty or forfeiture for or on account of 

any transaction, matter, or thing concerning which he is 

compelled, after having claimed his privilege against self 

incrimination, to testify or produce evidence, documentary 

or otherwise, except that such individual so testifying 

shall not be exempt from prosecution and punishment for 

perjury committed in so testifying.• 

Section 17. Section 87-128, R.C.M. 1947, is amended to 

read as follows: 

"87-128. State-federal co-operation. In the 

administration 

co-operate to 

of 

the 

this act, the eemMiee~ft division shall 

fullest extent consistent with the 

provisions of this act with the secretary of labor, pursuant 

to the provisions of the Social Security Act, as amended; 

shall make such reports, in such form and containing such 

information as the secretary of labor may from time to time 

require, and shall comply with such provisions as the 

secretary of labor may from time to time find necessary to 

assure the correctness and verification of such reports; and 

sha 11 comply 

secretary of 

with the regulations prescribed by the 

labor governing the expenditures or Iof] such 
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sums as may be allotted and paid to this state under title 

III of the Social Security Act, as amended, for the purpose 

of assisting in the administration of this act. The 

ee~~~~~e~ division shall co-operate with the secretary of 

labor in the administration of any act of Congress 

establishing unemployment compensation benefits or similar 

benefits for federal employees and veterans or ex-service 

personnel of the armed forces of the United States, and 

shall do so in such manner as may be deemed advisable and 

expedient in order to carry out the purpose of this act. The 

eemmi8e~~ division is hereby authorized and empowered to 

perform any and all acts, including the ~xecution of 

agreements and contracts which may be required under and 

pursuant to any act passed by the Congress of the United 

States, authorizing the extension of unemployment 

compensation benefits by federal law if the eeMM~ee~eft 

division in its discretion deems it advisable to perform 

such acts. 

Upon request therefor the e~~ee~eft division shall 

furnish to any agency of the United States charged with the 

administration of public works or assistance through public 

employment, the name, address, ordinary occupation, and 

en;r:-loyment status of each recipient of benefits and such 

recipient's rights to further benefits under this act." 

Section 18. Section 87-129, F.C.J.:. 1947, is aiCended to 
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read as follows: 

"87-129. Reciprocal benefit arrangements. The 

eeMM~~~~eft division is hereby authorized to enter into 

arrangements with the appropriate agencies of other states 

or the federal government, whereby individuals performing 

services in this and other states for a single employing 

unit under circumstances not specifically provided for in 

this act, or under similar provisions of the unemployment 

compensation laws of such other states, shall be deemed to 

be engaged in employment performed entirely within this 

state or within one of such other states and whereby 

potential rights to benefits accumulated under the 

unemployment compensation laws of several states or under 

such a law of the federal government, or both, may 

constitute the basis for the payment of benefits through a 

single appropriate agency under terws which the eeMM~ss~~ 

division finds will be fair and reasonable as to all 

affected interests, and vlill not result in any substantial 

loss to the fund. 

The ee~~~e~e~ division shall participate in any 

arranger1ents, approved by the L s. secretary of laeor 1 

"·ith the appropriate agencies of the other states or of the 

federal <;Overnment 1·1hereby Kages or services, upon the bas is 

of which an individual may become entitled to benefits under 

the -..~r.t'Ofllo:•r:~ent conrensation la•• cf another state cr of tr.e 
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federal government, shall be aeen1ed to be wages for 

employment by employers for benefit purposes; 

Provided that in any instance involving the combining 

of an individual's wages and employment covered under two or 

more state unemployment compensation laws that the base 

period of a single state law will be used; and 

Provided that such combining of wages will not involve 

the duplicate use of such \vage credits; and 

Provided that such other state agency or agency of the 

federal government has agreed to reimburse the unemployment 

compensation fund for such portion of benefits paid under 

this act upon the basis of such wages or services as the 

eei!UIIiee-ieft division finds will be fair and reasonable as to 

all affected interests; and whereby the ~~~-ieeieft division 

will reimburse other state or federal agencies charged with 

the administration of unemployment compensation laws, with 

such reasonable portion of benefits, paid under the law of 

any such other states or of the federal government upon the 

basis of employment or wages for employment by employers, as 

the eeMM-iee!teft division finds will be fair and reasonable to 

all affected interests. Reimbursements so payable shall be 

deemed to be benefits for the purposes of this act. The 

eeMM!teeieft division is hereby authorized to make to other 

state or federal agencies, reimbursements from or to the 

unemployment compensation fund, in accordance with 
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arrangements made pursuant to this section.• 

Section 19. Section 87-130, R.C.M. 1947, is amended to 

read as follows: 

•s7-130. Acquisition of property, etc. Subject to the 

approval of the state board of examiners, the eeMM~eeieft 

division may purchase such equipment, supplies, and real 

property as it may deem necessary and proper. The title to 

any real property purchased shall be taken in the name of 

the state of Montana. Subject to the approval of the state 

board of examiners, the eeMMiee-ieft division may sell any 

equipment, supplies or real property previously acquired by 

it, and the proceeds of such sale shall be deposited into 

the unemployment compensation administration fund. In the 

event the duties, or any part thereof, of the e~-ieeieft 

division shall be at any time in the future surrendered to 

or taken over by the federal government or any agency 

thereof, the ee~ieeieft division, with the approval of the 

state board of examiners, may lease such equipMent and real 

property to the federal government, or such agency, but the 

title thereto shall remain in the state of Montana.• 

Section 20. Section 87-131, R.C.M. 1947, is amended to 

read as follows: 

"87-131. €eftmieeieft Division to co-operate with other 

agencies. The eeMmieeieft division shall afford reasonable 

co-operation with any government agency charged with war 
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effort or postwar planning responsibilities or with the 

administration of any system of unemployment allowances or 

unemployment assistance or of any program designed to 

prevent or relieve unemployment. The ee~~~e~eft division 

may make, and may co-operate with other appropriate state 

agencies in making studies as to the practicability and 

probable cost of possible new state-administered social 

security programs; and the relative desirability of state 

(rather than national) action in any such field, The 

eemm~s~~eft division shall fully co-operate with the agencies 

of other states, and shall make every proper effort within 

its means, to oppose and prevent any further action which 

would in its judgment tend to effect complete or substantial 

federalization of state unemployment compensation funds or 

state unemployment compensation and employment security 

programs, or any part of the social security program." 

Section 21. Section 87-132, R.C.M. 1947, is amended to 

read as follows: 

"87-132. State employment service. The eeMM~s~~eft 

division shall create a a~~~~~eft ~ to be known as the 

Montana state employment service which a~~~e~eft ~ shall 

establish and maintain free public employment offices in 

such number and in such places as may be necessary for the 

proper administration of this act, and for the purpose of 

performing such duties as are within the purview of the act 
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of Congress entitled; •An act to provide for the 

establishment of a national employment system and for 

co-operation with the states in the promotion of such 

system, and for other purposes,• approved June 6, 1933 (48 

Stat. 113; u.s.c. Title 29, Sec. 49 (c)), as amended. The 

said a~~~e~eft bureau shall be administered by a full-time 

salaried director. The eemm~~~~eft division shall be charged 

with the duty to co-operate with any official or agency of 

the United States having power or duties under the 

provisions of the said act of Congress, as amended, and to 

do and perform all things necessary to secure to this state 

the benefits of the said act of Congress, as amended, in the 

promotion and maintenance of a system of public employment 

offices. The provisions of the said act of Congress, as 

amended, are hereby accepted by this state, in conformity 

with section 4 of said act, and this state will observe and 

comply with the requirements thereof, The ~fte~ie~mefte 

eem~eft~ae~eft--ee~~~~eft employment security division is 

hereby designated and constituted the agency of this state 

for the purpose of said act. The eemm~~~~eft division is 

directed to appoint the personnel of the Montana state 

employment service. For the purpose of establishing and 

maintaining free public employment offices, the ee~~~~eft 

division is authorized to enter into agreements with any 

political subdivisions of this state or with any private, 
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nonprofit organization, and as a part of any such agreement 

the eemmiss*e~ division may accept moneys, services, or 

quarters as a contribution to the employement service 

account.• 

Section 22. 

read as follows: 

Section 87-133, R.C.M, 1947, is amended to 

"87-133. Unemployment compensation administration 

account. There is hereby created an account in the federal 

and private revenue fund to be known as the unemployment 

compensation administration account. All moneys which are 

deposited, appropriated or paid into this account are hereby 

appropriated and made available to the eemmiss*eft division. 

All moneys in the account shall be expended solely for the 

purpose of defraying the costs of administration of this act 

and costs of administration of such other legislation as 

shall be specifically delegated to the eemmiss*eft division 

for administration by the legislature. All moneys received 

and deposited in said account for administration expense 

from the United States of America or any agency thereof, 

pursuant to section 302, title III of the Social Security 

Act shall be expended solely for the purpose and in the 

amounts found necessary by the secretary of labor for the 

proper and efficient administration of this act. The account 

shall consist of (1) all moneys received from the United 

States of America or any agency thereof, pursuant to section 

-39-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1033 

302, title III of the Social Security Act, as amended, and 

(2) all moneys appropriated by the state from the general 

fund for the purpose of administering this act, all interest 

and penalties 

provided by 

collected on past 

section 87-135; all 

due contributions as 

moneys, trust funds, 

supplies, facilities or services furnished, deposited, paid 

and received from the United States of America, or any 

agency thereof, from this state or any agency thereof, from 

any other state or any of its agencies, from political 

subdivisions of the state, or any other sou=e for 

administrative expense and purpose. Notwithstanding any 

provisions of this section, all money requisitioned and 

deposited in this account pursuant to section 87-113 shall 

remain part of the unemployment ccmpensation account and 

shall be used only in accordance with the cond~tions 

specified in section 87-113. All moneys in this account 

shall be deposited, administered, and disbursed in the same 

manner and under the same conditions and require~ents as is 

proviO.ed by la~1 for other accounts. Any balance in this 

account shall not lapse at any time, but shall be 

continuously available to the eeMm*ss~eft division for the 

expenditure consistent with this act. The state treasurer 

shall give a separate and additional bond conditioned upon 

the faithful performance of his duties in connection with 

the unemployment compensation administration account in an 
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amount to be fixed by the eeMM~ee~ division and in a form 

prescribed by law or approved by the attorney general. The 

premiums for such bond and the premiums for the bond given 

by the treasurer for the unemployment compensation account 

under section 87-112, shall be paid from the moneys in the 

unemployment compensation administration account. Any 

reference to the unemployment compensation administration 

fund in this code shall be taken to mean the unemployment 

compensation administration account in the federal and 

private revenue fund." 

Section 23. Section 87-134, R.C.M. 1947, is amended to 

read as follows: 

"87-134. Reimbursement of fund. 'I"his state recognizes 

its obligation to replace, and hereby pledges the faith of 

this state that funds will be provided in the future, and 

appliea to the replacement of any of the moneys received 

after July 1, 1941, from the United States of America, or 

any agency thereof, under title III of the Social Security 

Act, any unencurobered balances in the unemployment 

compensation administration fund as of that date, any moneys 

thereafter granted to this state pursuant to the provisions 

of the vJagner-Peyser Act, and any r.~oneys rrade available by 

the state or its political subdivisions and matched by such 

nnneys granted to this state pursuant to the provisions of 

the Wagner-Peyser Act, which the secretary of labor finds 
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have, because of any action or contingency, been lost or 

have been expended for purposes other than, or in aiTDunts in 

excess of, those found necessary by the secretary of labor 

for the proper administration of this act. Such moneys shall 

be promptly supplied by moneys furnished by the state of 

~ontana or any of its subdivisions for the use of the 

unemplO}~ent compensation ee~~~ee~ft division and used only 

for pur]XJses approved by the secretary of labor. The 

ee!!lltlc'i:ee~"' division shall, if necessary, promptly report to 

the governor and the governor to the legislature, the amount 

required for such replacement. This section shall not be 

construed to relieve this state of its obligation with 

respect to funds received prior to July 1, 1941, pursuant to 

the provisions of title III of the Social Security Act." 

Section 24. Section 87-135, R.C.M. 1947, is amended to 

read as follows: 

"87-135. Penalty and interest on past-due 

contributions. Contributions unpaid on the date on \·7hich 

they are due and payable, as prescribed by the eeMM~ee~~ 

divisio~, shall be subject to a penalty assessment of five 

t:·er centum ( 5%) or five ( $5.0 0) dollars, whichever is 

greater, and shall bear interest at the rate of one-half of 

onE per centum (1/2 of l%) per month from and after such 

date until payrr.ent plus accrued interest and penalty is 

received by the eel!ll'!lc'i:ee!teft division. No interest shall be 
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charged for fractional part of a month. Inte~est and penalty 

collected pursuant to this subsection shall be paid into the 

unemployment compensation administration fund. When failure 

to pay contributions in time and before delinquency was not 

caused by willful intent of the employer, and for good cause 

shown, the eemmiee~eft division may abate the penalty and 

interest, as a compromise offer of settlement and payment of 

the tax liability.• 

Section 25. Section 87-136, R.C.M. 1947, is amended to 

read as follows: 

•a7-l36. Collection -- reciprocity with other states 

in effecting collection of unpaid unemployment compensation 

taxes. (a) If, after due notice, any employer defaults in 

any payment of contributions or interest thereon, the amount 

due shall be collected by civil action in the name of the 

eemm~ee~eft division, Montana department of labor and 

industry, and the employer adjudged in default shall pay the 

costs of such action. Civil actions brought under this 

section to collect contributions or interest thereon from an 

employer shall be heard by the court at the earliest 

possible date and shali be entitled to preference upon the 

calendar of the court over all other civil actions except 

petitions for judicial review under this act and cases 

arising under the workmen's compensation law of this state. 

Action for the collection of contributions due shall be 
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brought within five (5) years after the due cate of such 

contributions, other-lise to be barred dS provided in section 

93-2604. 

(b) The courts of this state shall recognize and 

enforce liabilities for unemployment contributions imposed 

by OL~er states which extend a like comity to this state. 

The eetP:I!I'!i<!e'!iet~. division, Montana department of labor and 

industry, is hereby empowered to sue in the courts of any 

other jurisdiction which extends such comity, to collect 

unemployment contributions and interest due this state. The 

officials of other states which by statute or otherwise 

extend a like comity to this state may sue in the courts of 

this state, to collect for such contributions and interest 

and penalties if any, due such state; in any such case the 

eHei~~ft administrator of the ee~iee~ft division of this 

state may through his attorney or attorneys institute and 

conduct such suit for such other state. Venue of such 

proceedings shall be the same as for actions to collect 

delinquent contributions, penalties and interest due under 

this act. A certificate by the secretary of any such state 

under the great seal of such state attesting the authority 

of such official or officials to collect une~ployment 

compensation contributions, penalties and interest shall be 

conclusive evidence of such authority." 

Section 26. Section 87-138, R. C. I'~. 1947, is amended to 
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reacl as folJ.ow·s: 

"87-138. Refunds. If not later than three (3) years 

after the date on which any contributions or interest 

thereon became due, or not later than one (1) year from the 

date on which payment was made, whichever is later, an 

employer who has paid such contributions or interest thereon 

shall wake application for an adjustment thereof in 

connection with subsequent contribution payments, or for a 

refund thereof because such adjustment cannot be made and 

the eeli\JII*ss*eft division shall determine that such 

contributions or interest or any portion thereof was 

erroneously collected, the eeMM*ssieft division shall allow 

such employer to make an adjustment thereof, without 

interest, in connection with subsequent contribution 

payments by him, or if such adj us went cannot be made, the 

e 61!\.l!l iss i-e~ division shall refund said amount, without 

interest, from the func. For like cause and within the same 

period, adjustment or refund may be so made on the 

eeMMiseieft~!t division's own initiative. If the ee~.iseieft 

division shall detennine that an employer has paid 

contributions to this state under this act, \·I hen such 

contributions should have been paid to another state, un0cr 

a similar act of such ether state, transfer of such 

contributions to such other state shall be Fade upon 

djscovery, or upon proof of payment that such other stat~ 
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has been fully paid, then refuna to such employer shall be 

made at any time upon application v.'ithout limitation of 

time. In the event that this act is not certified by the 

secretary of labor under section 1603 of the Internal 

Revenue Code, as amended, 1939, for any year, then and in 

that event, refunds shall be made of all contributions 

re~1ired under this act from employers for that year.M 

Section 27. Section 87-139, R.C.M. 1947, is amended to 

read as follows: 

M87-139. Lien for payment. If any contributions 

payable by an employer under this act, or any portion 

thereof, is not paid within twenty-five (25) days after the 

same becomes due, the eeMMiss*eft division may issue a 

certificate under its official seal, setting forth the 

amount of contributions due and interest accrued, directed 

to the sheriff of any county of the state, comrr.anding him to 

lev~' upon anC: sell the real and personal property of the 

employer ow in<; the same, found within his county, for the 

payment of the amount thereof, \·lith the added penal ties, 

interest and costs of executing the same and to return such 

certificates to the ee~±se*eft division and pay to the 

e6!"oll'.i!;tsier~ division the n·oney collected by virtue thereof by 

a time to be therein specified, not more than ninety (90) 

e1ays frorr. the date of the certificate. 'Ihe said sheriff 

shall, v.'ithin five (5) days after the receipt of the 
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certificate, file with the clerk of the district court of 

his county a copy thereof and thereupon the said clerk of 

the district court shall enter in the judgment docket, in 

the colurm for judgment debtors, the name of the aq-loyer 

mentioned in the certificate, and in the appropriate columns 

the amount of contributions due and the penal ties. for \vhich 

the certificate is issued and the date when such copy is 

filed and thereupon the amount of such certificate so 

docketed shall become a lien upon the title to and interest 

in real property or chattels real of the employer against 

whom it is filed in the same manner as a judgment docketed 

in the office of such clerk. The said sheriff shall 

thereupon proceed upon the same in all respects, with like 

effect, and in the same manner prescribed by law in respect 

to executions issued against property l:pon judgment of a 

court of record, and shall be entitled to the same fees for 

his services in executing the certificate, to be collected 

in the same manner," 

Section 28, Section 87-140, R.C.M. 1947, is amended to 

rea6 as folla.vs: 

• 8 7-140. Summary or jeopardy assessment. If any 

employer fails to file a report or return as required under 

this act, or the regulations of the eeMm±eeie~ division 

adopted thereunder, within the time specified, the 

ee1!11!1i!!le:!i:eft division may make a summary or jeopardy 
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assessment, of the amount due by making up such report and 

cetermining the amount cf contributions due and owing to the 

fund upon the basis of such information as the ee!ft!ll.±se:!:e!'l 

division may be able to obtain, anc thereuJ:-"On the sa!:'e shall 

be collected the same as other reports and contributions 

due, with penalty and interest as provided in this act. Upon 

making such summary or jeopardy assessnent, the ee~ie!!l:!i:eft 

division shall immediately notify the employer in writina. by 

personal service or by registered mail in the usual course, 

at the last known principal place of business operated by 

the said employer. Such assessment shall be final unless the 

e.-nployer shall protest such assessment in writing \vithin 

fifteen (15) days after service of the notice, or within the 

same period of time the said employer shall file a correct, 

signad and sworn report and statement as provided by ~he act 

and the regulations of the eelll!ft±esieft division. Upon vnitten 

protest being filed as above set forth, a day certain for 

the hearing thereof shall be fixed by the ee!ft!ftie!'t±&ft 

division and notice thereof mailed to the employer. At such 

hearing, the facts ascertained by the eeMM±ee~eft division 

shall be conclusive and the eeMM:!i:e!'t±eft division may upon the 

basis of such facts ascertained assess the amount due, 

modify, set aside or revise the prior assessment and require 

the employer to pay the amount due with penalty and interest 

as provided for in this act. A copy of the decision of the 
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eeMMi~~~e~ division and the assessment of the amount due 

shall be mailed to the employer at his last known principal 

place of business and thereupon became final." 

Section 29. Section 87-142, R.C.~l. 1947, is amended to 

read as follows: 

"87-142. Limitation of fees. No individual clah~ing 

benefits si1all be charged fees of any kind in any proceeding 

under this act by the eeMM~~e~eft division or its 

representatives or by any court or any officer thereof. Any 

individual claiming benefits in any proceeding before the 

chairrr~n of an appeal tribunal or the eeMMieeie~ division or 

its representatives, the board of labor appeals, or a court 

may be represented by counsel or other duly authorized 

agent; but no such counsel or agents shall either charge or 

receive for such services more than an amount approved by 

the eeftU!!ii!!eie~ division or board of !abo r appeals. Any 

person who violates any provision of this section shall, for 

each such offense, be fined not more than five hundreCI. 

($ 500.00) dollars, or imprisoned for not more ::han six ( 6) 

months, or both." 

Section 30. Section 87-145, R.C.l·'. 1947, is amendeo to 

reaci as fo 11~·s: 

"8 7-14 5. Penal ties -- falsity or ,._,il1ful nondisclosure 

violations by emrloyer or agent -- violation of act or 

regulations "'ronc;ful1y col1ectinc; tene fi tz. 
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makes a false statement or representation knowing it to be 

false or knowingly fails to disclose a material fact, to 

obtain or increase any benefit or other payment under this 

act, or under an employment security law of any other state, 

or territory or the federal government either for himself or 

for any other person, shall: 

(1) Be punished by a fine of not less than fifty 

dollars ($50.00) 

( $500. 00) or by 

nor more than five hundred dollars 

imprisonment for not less than three (3) 

days nor more than thirty (30) days in the county jail or by 

both such fine and imprisonment; and each such false 

statement or representation or failure to disclose a 

material fact shall constitute a separate offense, and 

(2) Be disqualified for benefits thereafter until: 

(A) He has repaid to the eemm~ee*e~ division a sum 

equal to the amount so received by him; provided, however, 

he will not be required to repay any amount so obtained more 

than five (5) years prior to the date of the eemm~e~ie~Le 

division's determination that the claimant made such false 

statements, willful nondisclosure or misrepresentation, as 

provided in this paragraph, and 

(3) A period of not less than ten (10) nor more than 

fifty-two (52) weeks have elapsed since the date of such 

determination by the eeMMiee~eft division, the length of time 

of the disqualification as herein described to be determined 
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by the eell'lllli~~iet'l division in accordance ,,ith the severity 

of each case. 

(b) Any employing unit or any officer or agent of an 

enployin' unit or any other person who rrakes a false 

statement or representation knowing it to be false, or who 

knoc;ingly fails to disclose a material fact, to prevent or 

reduce the payment of benefits to any individual entitled 

thereto, or to avoid becoming or remaining subject hereto or 

to avoid or reduce any contribution or other payment 

required from an employing unit under this act, or under the 

employment security law of any other state, or terri tory or 

the federal governrr~nt or who willfully fails or refuses to 

make any such contributions or other payment or to furnish 

any reports required hereunder or to produce or permit the 

inspection or copying of records as required hereunder, 

shall be punished by a fine of not less than fifty dollars 

($50.00) nor more than five hundred dollars ($500.00) or by 

impr isonmeDt for not less than three ( 3) days nor more than 

thirty (30) days in the county jail or by both such fine and 

imprisonrr.ent; and each such false statement or 

representation or failure to disclose a material fact, and 

each day of such failure or refusal shall constitute a 

separate offense, 

(c) Jmy person 

provision of this act 

who shall willfully violate any 

or any order, rule or regulation 
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thereunder, the violation of which is made unlawful or the 

cbservance of '"hich is requireci uncer the terms of this act, 

and for '''hich a pena 1 ty is neither r::rescribed herein nor 

provided by any oth£r a.Fplicable statute, shall be ]JUnished 

by a fine of not less than fifty dollars ($50. 00) nor more 

than five hundred dollars ($50 0. 00) or by imprisonme1:t for 

not less than three (3) days nor more than thirty (30) days 

in the county jail or by both such fine anc irrpr iscnment, 

and each day such violation continues shall be deemed to be 

a separate offense. 

(d) Any person 1-1ho, by reason of the nondisclosure or 

misrepresentation by him or by another, of a rr.aterial fact 

(irrespective of \vhether such nondisclosure or 

misrepresentation was known or fraudulent) has received any 

sum as benefits under this act ~mile any conditions for the 

receipt of benefits inposed by this act were not fulfilled 

in his case, or while he was disqualified from receiving 

benefits, shall, in the discretion of the e61"11!1-ie:!!ie!"l 

division, either be liable to have such sum deducted from 

any future benefits payable to him under this act or shall 

be liable to repay to the ee~ieeie!"l division for the 

unemployment compensation fund, a sum equal to the amount so 

received by him, and such sum shall be collectible in the 

manner provided in this act for the collection of past due 

contributions. Action for collection of overpaid benefits 
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shall be brought within fi~e (5) years after the date of 

such overpayment, otherwise to be barred as provided in 

section 93-2604." 

Section 31. Section 87-146, R.C.N. 1947, is amended to 

read as follows : 

"87-146. Representation in court. (a) In any civil 

action to enforce the provisions of this act the eeMMi~~~&ft 

division fu~d the state may be represented by any qualified 

attorney who is employed by the eeMMi~~isft division and is 

designated by it for this purpose or at the eemm~~i&ft~~ 

division's or board of labor appeals' request, by the 

attorney general. 

(b) All criminal actions for violation of any 

provision of this act, or of any rules or regulations issued 

pursuant thereto, shall be prosecuted by the attorney 

general of the state; or, at his request and under his 

direction, by the prosecuting attorney of the county wherein 

the crime was committed." 

Section 32. Section 87-147, R.c.~·. 1947, is amended to 

read as follows: 

"87-147. Nonliability of state. Benefits shall be 

O.eer:-~ed to be due and r:ayab le unc'er tJ ... is act c~ly tc tl'.e 

extent provided in this act and to the extent that moneys 

are available therefor to the crecit of the unemployr,ent 

compensation funC:, and neither the state nor the ee"""_;,ss:!oe!"l 
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division shall be liable for any amount in excess of such 

sums." 

Section 33. Section 87-149, R.C.M. 1947, is amended to 

read as follo1.;s: 

•a7-l49. Definitions continued. (a) Total 

unemployment: 

(l) lill individual shall be deemed "totally unemployed • 

in any week during which he performed no services and vli th 

respe~t to which no wages are payable to him. 

(2) An individual's week of unemployment shall be 

deemed to commence only after his registration at an 

unemployment office, except as the e~~seieft division may 

by regulation otherwise prescribe. 

(3) As used in this subsection the tenn "wages• shall 

include only that part of remuneration for o;.:ork o;.rhich is in 

excess of twice the ·.veekly benefit amount 1 and the term 

"service" shall include only that work in excess of twelve 

(12) hours in any one week. 

(b) "Uner:lployment compensation administration fund, • 

means the une.-nployment cor:cpensation administration fund 

established by this act, fror,~ vlhich administrative expenses 

under this act shall be paid. 

(c) nwages, •• means all remuneration payable for 

personal services, inclucing ee~~~e~e" divisions and 

conuses anc. the cash value of all remuneration payable in 

-54- 1._j I / _1 
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any medium other than cash. The reasonable cash value of 

remuneration payable in any medium other ttan cash shall be 

estimated and determined in accordance with rules prescribed 

by the eell\ftl!i:!te!:eft division. Wage records ke:pt by the 

eemm~ee~e!\ division for the purposes of this 

January 1, 1941, shall be kept on the 

act prior to 

basis of wages 

payable, and wage records kept by the ee~iee~eft division 

for the purposes of this act after January 1, 1941, shall be 

kept on the basis of wages paid, Provided, h~1ever, that the 

term "wages" shall not include--

(!) The amount of any payment made to, or on behalf 

of, an employee by an employer on account of: 

(A) Retirement, or 

(B) Sickness or accident disability, or 

(C) Medical and hospitalization expenses in connection 

with sickness or accident disability, or 

(D) Death. 

(E) Services performed for a fraternal benefit 

society, lodge, order, service club or association having a 

total annual payroll of less than five hundred dollars 

($500.00) in any calendar year, 

(F) Remuneration paid by any county welfare office 

from welfare assistance funds for services performed at the 

direction and request of such county welfare office. 

(d) "Week," means a period of seven (7) consecutive 
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calendar days ending at midnight on Saturday. 

(e) •weekly benefit amount." An individual's "weekly 

benefit amount" means the amount of benefits he would be 

entitled to receive for one (1) week of total unemployment. 

(f) "Gross misconduct," means a criminal act, other 

than a violation of a motor vehicle traffic law, ·for w;<ich 

an individual has been convicted in a criminal court or has 

admitted or conduct which demonstrates a flagrant and wanton 

disregard of and for the rights or title or interest of a 

fellow employee or his employer. 

(g) The word "division" throughout the unemployment 

statutes refers to a unit of the Montana state department of 

labor and indust~ 

(h) The word "administrator" refers to a person 

appointed by the commissioner of labor and industry to 

direct and administer the unemployment compensation laws and 

federal laws falling within the administrator's 

jurisdiction. 

(i) The words "board of labor appeals" used in this 

act mean three (3) persons appointed by the governor, who 

are not public employees but who are attached to the Montana 

state department of labor and industry. The function of 

said board is to act in a quasi-judicial capacity for the 

hearing of disputes concerning the administration of 

Montana's unemployment insurance laws." 
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1 Section 34. Sections 87-115, 87-117, 87-118, 87-119, 

2 87-125, and 87-126, R.C.M. 1947, are repealed. 

-End-
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HOUSE BILL NO. 173 

INThODDCED &I FEDEaiCO 

Approved by Co~·ittee 
on L•bor & Employment 
Rel•tions 

A BILL FOh AN ACT ENTITLED: •AB ACT iO AaEND SECTIONS 

87-104L ~~ 87-105, 87-107, 87-108, 87-111 THROUGH 

87-1111, 87-116, 87-118, 87-120 THROUGH 87 124, 87 127 

THROUGH 87-136, 87-138 THROUGH 87-140, 87-142, 87-145 

THROUGH 87-147, 87-149, R.C.!, 1947; BY CHANGING Ttl~ NORD 

•co~~ISSION• TO THE WORD •DIVISION•; BY ADDING DEFINITIONS; 

BT SUBSTl'l'UTlhi; THE WORDS •BOABD OF LABOR APPEALS• Ill 

CONFO~MlTl ~ITB THE E~ECUTlVE REOBGANIZATION ACT OF 1971; 

AND nEPE&LING SECTIONS 87-115, 87-117, 

87-125, AND 87-126, R.C.M, 1947," 

117, lHI 1 117-119, 

BE l'I' EIIACTED BY THE LEGISLATURE OF TilE STATE OF MONTANA: 

section 1, Section 87-104, R.C,!. 1947, is aaenden to 

read as follows: 

"87-104. Duration of benefits. The aaxiau• total 

aaount of benefits payable to any eligible individual during 

any benefit year shall be: 

(a) (1) Thirteen (13) tiaes his weekly benefit a•ount 

if be is qualified as an insured worker as defined in 

section 67-103 {C). and does not quality under subsection 

(2) or (3) b~low. 

(:l) Tventy (20) tiaes his weekly benefit aaount if in 
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addition to meeting the requirements of section 87-103 (c), 

he has been paid wages of one hundred dollars ($100) or aore 

for insured work in each of two (2) quarters in his base 

period other than the quarter in which his wages were 

highest. 

(3) Twenty-six (26) tiaes his weekly benefit aaount if 

in addition to meeting the reqnire•ent of section 87-103 

(c). he has been paid wages of one hundred dollars ($100) or 

•ore for 'insured work in each of three (3) quarters in his 

base period other than the quarter in which his wages were 

highest. 

(II) Extended benefits if be is qualified as provided 

under the provisions of .this subsection. 

(a) Definitions. As used in this section. unless 

the context clearly requires otherwise--

(1) "Extended benefit period• aeans a period which 

(A) begins with the third week after whichever of the 

following weeks occurs first: 

(i) a week for which there is a national "on" 

indicator, or 

(ii) a week for which there is a state "on• indicator; 

and 

(B) ends with either of the following weeks, whichever 

occurs later: 

(i) the thiro wee~ after the first week for which 

-2- HB 173 
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there is both a national •ott• indicator and a state "off• 

indicator, or 

(ii) the thirteenth consecutive week of such period; 

Provided, that no extended benefit ~eriod aay begin by 

reason of a state •on" indicator before the fourteenth week 

following the end of a prior extended benefit period which 

was in effect with respect to this state. 

(2) '!'here is a •national •on• indicator• tor a week if 

the 0. S. Secretary of Labor deteraines that for each of 

the three (3) aost recent coapleted calendar aontbs ending 

before such week, the rate of insured uneaployaent 

(seasonally adjusted) for all states equaled or exceeded 

four and one-half per cent (4 1/21) • 

(3) There is a •national •ott• indicator" for a week 

if the U. s. Secretary of Labor deteraines that for each of 

the three (3) aost recent coapleted calendar aontbs ending 

before such week, the rate of insured uneaployaent 

(seasonally adJUsted) for all states was less than four and 

one-half per cent (4 1/2~) • 

(4) There iE a •state •on• indicator• for this state 

for a week i.t the eeeal:&&~eB division det.,raines, in 

accordanc~ with the regulations of the u. s. Secretary of 

Labor, that for t be period consisting ot such week and the 

iaaediately preceding twelve (12) weeks, the rate of insured 

uneaployiLer.t [not seasonally adjusted} under this act-
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(A) equaled or: exceeded one hundred and twenty per 

cent (1201} of the ayer:age of such rates for: the 

corresponding thirteen (13) week period endin9 in each of 

the preceding two (2) calendar years, and 

{B) eqnale4 or exceeded four per cent (41) • 

(5) There is a -state •ott• indicator" for: this state 

for a veek if the eeaaiseiee division deteraines, in 

accordance vitb the regulations of the u. s. SPcretary of 

Labor, that for the period consisting of such veek and the 

iaaediately preceding twelve (12) weeks, the rate of in~urPd 

une•ployaent (not seasonally adjusted) under this act--

(A) vas less than one hundred and twenty per cent 

(1201) of the aYerage of such rates for the corresponding 

thirteen (13) week period ending in each of the precPding 

tvo (2) calendar years, or 

(B) vas less than four per cent {41). 

(6} •kate of insured uneaployaent, • for: pn~:poses of 

paragraphs (4) and (5) of this subsection, aeans the 

percentage derived by dividing 

(i) the average 'lleekly nn• ber of indiYiduals filing 

claias in this state for: weeks ot nneaployaent vitb respect 

to the most recent thirteen (13) consecutive-week period, a~ 

deterained by the basis of his 

reports to the u. s. SecrPtary ot Labor:,· by 

(ii) the average aonthly employ•ent covered under this 

-4- Hb 173 
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1 coaFensalion tund, and neither the state nor the 

:;; division sha~~ be ~iah~e for any aaount in excess ot sucb 

3 su.as." 

4 Section 33. Section 87-149, R.c.~. 1947, is amended to 

5 read as follows: 

b "87-149. Definitions continued. (a) Total 

7 nne111ployaent: 

8 {11 An individual shall be deeaed "totally une~&ploy.ed" 

9 in any wee!< durin9 which he perforaed no services and with 

10 resFect to Which no wages are Fayable to him. 

11 (2) An individual":;; week of une111·loyment shall Le 

1;< dee•ed to commence only after his re9istfa tioJ. at an 

13 uneap~oyaent office, except as tbe ----;Hts4-- division aay 

14 by reyulation otherwise prescribe. 

1:. (3) As used in this subsection the term nwa9esK shall 

16 incla<".e only that f art of remnnera t ion for work which ~s in 

17 excess ot twice the weekly benefit amount, anu the ter~ 

16 "serv~ce" snall includ .. only that work in e:o.cess of twelve 

1~ ( 1~) hours in any one wee!;. 

20 (b) "Oneaployment com~ensation administrat~on tund,• 

2.1 •eans th~ uneaploy•ent coapensation ad•inist~ation funr, 

22 established Ly thiE act, fro• which anmiaistra t ive f'Xpt>n'""" 

£3 undP~ this act shall be paid. 

21! (C) •aages," means all remuneration pa)'abl_. ior 

25c personal ser"Yices, including 88UL165~t>ft6 <li'l>i§il>1!§ 
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CO~MISSIO~S and bonu~es and the ca~h value ot all 

re~uneration payable in any medina other than cash. lhe 

reasonable cash ~alue of re•uneration payable in any medium 

other than cash shall be estimated and determined in 

accordance with rules prescribed by the ee•aissiea diyision-

liaye records kept by the eeaaissoiea division for the 

purposes of this act prior to January 1, 19ij1, shall be kept 

on the basis of vages payable, and vage records kept by the 

aea•issiea division tor the purposes of this act after 

January 1, 1941, shall be kept on the basis of wa9es paid. 

Provided, however, that the term •wages• shall not includ~ 

(1} 'l'he a•ount of any payment aade to, or on behalf 

of, an e•ployee by an eaployer on account of: 

PI Retire•ent, or 

(B) Sickness or accident disability, or 

(C) ~edical and hospitalization expenses in connection 

with sickness or accident disability, or 

(L) Death. 

(!?) Services perfor•ed for a fraternal benefit 

society, lodqe, order, service club or association having a 

total dnnual payroll of less than fiv~ hundred dollars 

($500.LO) in acy calendar year. 

(F) H~~uneratioc pa1J by any county weliare otfice 

fro~ welfare assistance fuaJs for ser~ices perforieJ at the 

direction ani reque~t of such county veltare office. 

-!>5-- dB 173 
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(d) -oeeX,• aeans a period of seven (7) cons-ec\Jtive "ontana•s uneaplo~ent insurance laws.n 

2 calendar days ending at midnight on Satu~day. 2 Section 34. Section!" 87-115, 87-117, ~7 lh, t:>?-119, 

3 (e) "ioeeXly benefit ;uount." An indi'fldual's "weekly 3 87-125, and b?-126, ~.C.8. 1947. are repealed. 

4 benetit amount• means the amount of benefits he woulu Le -!:nd-

~ entitled to recei'fe for one (1) weex ot total uneaploy~ent. 

0 (f) •Gross aisconduct,• •eans a criminal act, other 

7 than a violation of a motor vehicle traffic law, tor which 

8 an individual has been convicted in a criminal court or has 

9 ad•itted or conduct which demonstrates a flagrant and wanton 

10 disregard o1 and for the riybts or title or interest of a 

11 fellow ea~loyee or his e•Floyer. 

1.<! (gl The word "division• throughout the une•rloyment 

13 statutes refers to a unit of the aontana state departaent ot 

14 labor and inJustry. 

15 lhl The word •administrator• refers to a person 

16 appointed by tbe ca.aissioner of labor and industry to 

17 direct and administer the une•ployment co~pensation laws and 

11:1 fel1eral laws fallinq 111 thin the ad 1dnistrator • s 

1~ inr1sdiction. 

;;.o lil '!'he words "board at la wr appeals• used in this 

21 act aean tnree !3! persons appointed by the governor, wno 

22 are not public taployees rut wno are attached to th~ Montana 

2j stat~ de£2£~1_ot_lab~g__industry. The 1unctivu of 

2~ said board i~ to act in a yuasi-judicial capacity for tbe 

25 heari~_Qf__uisputes concernino the au~~<ini»tratiun oi 

-~6- r.:t: 173 -51- ··~· 17.1 
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bOUSE BILL NO. 173 

INTkODUCfD bl PEUEBltU 

A BILL POh A~ AC! FN!11LED: "11!1 AC1' 'IO A~END SEC1'lONS 

87-104.._ 'll!iitfllh:il 1:17-10~, b7-107, 1:17-1CI:I, 87-111 THbOUG:~ 

87-114, 87-11&, 87-118, b7-12G 'IHROUGP. 87-1211, 87-127 

THRUOG!l 1:17-136, b7-131:1 THfiOUGH 1:17-1~0, 87-1112, b7-14~ 

THIWilGtl 87-1 <!'/, B 7-14~ 1 R .C .!'l. 194 7; I:< I Cl:llNGIIIG THE liul!D 

•COl'liii~!;lON" TO THE \lORD "DIVISION"; &'I ADDING DEi"IN11IONS; 

BY SOBS'U'I·UTll>l> 'HiE iWhDS "BOABD OF LAHOl< APPEALS• IN 

COllPOiiPHT'f lillT!l THE ElECO'IIVE REOBG!JIIIZATIO!i ACT OF 1971; 

AND ~ErEALl~G SEC'IlONS 87-115, 87-117, 87. 118, 87-119, 

87-1~5, A~D 87-126, li.C.~. 1947." 

BE l '1 l:NAC!'Eli EI TilE Li::GIS1A'I'URE OF THE STATE OF IIONTANA: 

Se,ct ion 1. Sectiou ll7-104, H.C.I!. 1947, is aaended to 

read as follows: 

ne7-104. Duration of benefits. The aaxiaua total 

aaount of ben~fits payable to any eligible individual during 

any benefit year shall be: 

(a) (1) Thirteen (13) tiaes his weekly benefit aaount 

if he is gualified as an insured worker as defined in 

section 87-103 (c), and does not quality under subsection 

(2) or (3) below. 

(2) ~wenty (20) tiaes his weekly benefit aaount if in 
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addition to meeting the reguireaents of section 87-103 (c), 

he has be~ paid wages of one hundred dollars ($100) or aore 

for insured work in each of two (2) quarters in his ba~e 

period other than the quarter in which his wages were 

highest. 

!3) Twenty-six (26) ~iaes his weekly benefit aaount if 

in addition to aeeting the requireaent ot section 1:17-103 

(c), be bas been paid wages of one hundred dollars ($ 100) or 

aore for insured work in each of three (3) quarters in his 

base period other than the quarter in which his wages were 

highest. 

(4) Extended benefits if be is qualified as provided 

under tbe provisions of.this subsection. 

(a} Definitions. As used in this section, uul.ess 

the context clearly requires ctherwise--

(1) •Extended benefit period• aeans a period Which 

(l} begins with the third week after whichever of the 

following weeks occurs first: 

(i) a week for which there is a national •on• 

indicator, or 

(ii) a week tor which there is a state "on• indicator; 

and 

(B) ends vith either of the follovinq weeks, whichever 

occurs later: 

{i) the third week after the first week for vbich 

-2- BB 113 
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...._., ia IIIMIII • a.tto.a:1 .._. •• ~lllti.c&t:oc 11114 a at.ate •of:t• 

i•aiclfles-. ~ 

tii) the thi.rt-u c:~u ... -k ot: -a peri4d; 

Pro•illed. tkt no eauaded kaefit peri.N _, hegin by 

•- of • staw •-• hcU.c:ai:o&' before the f-r~at.lil week 

followoi•g the eJid ~ a plfi~ est...Se4 beuefit period which 

was ia effect 1fi1.h rNpect to t.his state. 

C2t The~ is a •uatioaal •ac• indicator• for a week if 

tile v. s. sea:•arr of Labor deteraiu- that for eacb of 

the three C.lJ aost recent. coapated caleudilr aonths ending 

before siiCII week. the raw of ins11red nneaployaeat 

c-seaally adjllsted) for ul states equaled or exceeded 

f-r aad oee-hal.f per ceat (4 1/~. 

(3) There is a •national •ott 1 indicator• tor .t -ek 

if tbe u. s. secretarr of l.abo.r det:eruaea tut tor each of 

~ ~ree (3) aost recent cuapleted calendar aoatbs ending 

befO&'e sacll tree&, Ute rat.e of iasllred uneapl~yaent 

t-s-lly •dj116ted} tor .all states ~YS less thao fout: ilDd 

~;u per ce11t. f- l/2~1 • 

f4j 1'ilere iE a •st:ate 1011 • indiCAtor• f01: tbis state 

for a ,_k i.t U..e ·-······· diYiSi.OD detE:rmines. in 

aceGE"4a-ac:... vita tlu. r~lll.atiQ.DS of tile 0- !.. Sec:retaq of 

~~. i:tilt. fee tile ~riGd <»>lSU.till9 ot s:acll week and tbe 

~-i.atel-y p~i-111!1 t-1- {1~ weeks. the rd,e or instu:eci 

maeapley~t (nut s~aso11a~l} ddjusteu) u~der this ac~--
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Ui) tif!ilili.\.ell ~u; qq.-4" o• h•~~~ <\!14 t~ty i~~ 

-.to ll4a .. Q{ t.!u~ n-.IJe o.f sq~\ til;tes :#0¥ HI~ 

~-.oUia11 t"naea tll) ...,\ feJ"iQt\ ••d~u u ~at:ll !l-:f 

u. r:.:~ug ._,.. &l~ ~let~4•~ l~a:r.-. a•d 

p) •ct••:J.M ~ lilt;""-- t'tlq: ~·~~ ~~·t (It$.,) • 

(5) T-e~~ ie iii ~~te '~*f' ~diC~lQf~ f~r ~~~s state 

fetr a IHllitk if the ---~-- division dete:raines, in 

accor;tpce 111itll tbe ~fl!Jla~Uins of tbe u. s. S!'!C;-eLq:¥ of 

Labor. t.llat :tor;: t.be Plill'i-o4 ~isHag of sqcil lJfte~ and t:he 

i.ue4i4tel.y prece4;i.QIJ t!fttlYe (12) ~teaks • the L·ate of insured 

UD-P4lJaeat. (JIQt. ... ~!Ially aAj~te~u 11nde:r this act--

[1) vu lealil' thilD o~te iiDJI<ir1!4 4!1d twenty i'e:r cent 

(~2D'J Of the ilYer~~ Qt ~-Ch r~tes for tile CQI":tespouding 

tairteen (13) •~• par;:iod e~~ ~n each ot the preceding 

tN (;!) ca.U.Jtd•r J&ilJ:Ii>r M 

Uit YitS l.&3s Ul~n f.Qo!lr l:l,.J" ce11t (4-J). 

(4) •lt4t" <;)f; i~»Jillred !Jll.e!IPlDll•ent •" tor p~rposes o1 

paril<Jr•pbs (.4) ._ool (51 qf t.his Sllbsection, JeaiUl t.h~ 

pe~h~ !U>J":j.J'ed by d:j.•td~ 

al :t;Jae av:e:,:;,t..<je lf~,kJ.y DJJ&ber ot in<lj.Yid.llals tilil!-9 

c:a.t.a4; ill thi,:o state for 11-eelts c;>t Ullei!IJ:'loya.ent !lith respect 

to thM aost ree&llt t.airteell (13) couse£utiYe~eA per~od, a~ 

..._._~ bJ the etitnissi~• ~l~~~oa 011 the basis o1 hi$ 

rep~ts t.o t.he u. s. s.~cr.et~y .Gt I.abo£,- by 

iii.)- th.e a11erage aoat:bly eaploy•en.t cg.yered un<l<>l: this 
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act for the first four (II) o1 the aost recent six (6) 

co•pl~ted culenda;: quart~rs ending before the end ot ~uch 

thirteen (13) ~eek period. 

(7) nRe~ular benefits" •eans benefits payable to an 

individual under this act or under any other stat~ la~ 

(including benefits payaLle to federal civilian e~ployees 

and to· ex-£ervicel0en pursuant to 5 O.t;.C. chapter 85) other 

than extended benefits. 

(8) "~xtended benefits• lleans benefits (including 

benefits payuhle to federal civilian employees and to 

ex-serviceaen pursuant to 5 o.s.c. chapter 85) payable to 

an individual under the provisions of this section for weeks 

of uneaployaent in his eligibility period. 

(~) "Eligibility period" of an individual aeans the 

period cons1sting of the weeks in his benefit year which 

begin in ~n extenaed benefit period and, if his benefit year 

ends within such extended benefit period, any weeks 

thereafter which begin in such period. 

(10) "Exhaustee" aeans an individual who, with respect 

to any week at uneaployaent in his eligibility period: 

(A) has received, prior to such week, all of the 

regular benefits that vere available to hia under this act 

or any other state law (including dependents• allowances and 

benefits payable to federal civilian employees and 

ex-serviceaen un~er 5 o.s.c. chapter SS) in his current 
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benefit yeat that includes such week; 

I--rovided, that, for the purposes of tbis subparagraph 

an individual shall be deemed to have received all of the 

regular benefits that were available to him although (i) as 

a result of a pending appeal with respect to wages that were 

not considered in the original aonetary determination in his 

benefit }ear, he may subsequently be deter~ined to be 

entitled to ddded regular benefits. 

(B) his benefit year having expired prior to such 

veek, bas no, or insufficient, wages on the basis of which 

he could establish a new benefit year that vould include 

such veek; and 

(C) (i) 

allowances, 

has no .right 

as the case aay 

to uneaployaent benefits or 

be, under the Railroad 

Uneaployaent Insurance let, the Trade Expansion Act of 1962, 

the Autoaotive Products ~rade Act of 1965 and such other 

federal lavs as are specified in regulations issued by the 

u. s. Secretary of Labor; and (iil bas not received and is 

not seeking uneaploymeot benefits under the uneaployment 

coapensation 

be is seeking 

law of the Virgin Islands or of canada; but if 

such benefits and the appropriate agency 

finally determines that he is not entitled to benefits under 

such lav he is considered an exhanstee. 

(11t •state lawn means the uneaployaent insurance law 

of any state, approved by the u. s. Secretary of Labor under 

--6- BB 173 
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-.c:t.i.Me UM 4t ~- I•Uc'aal ._..,.. CMe u ~,. 
,_. !'fLeet 114 • ..._ 1P .pc011u~ cebtcU, t.o z:.e!JIIlhr 

....._f;.t.s • ct.U. t..r, au tAle ,.._f~ «, eit.ea,.. 

t.ll.etU.a. - ._.... -- 1:M --.u lltMlil be u-aaisteU 

With t.M ~ p~MUj,-. of tllu -a.~, u ~Ueil b 

u.. .J:e9iilatioK ot tll.e ....... ._ qMu:iQ:I. u.e p.r~wisiGJ~S 

C' tchis act wbicll •H~il.J t.o el.a.i.as f~, -o.r tile po~~.Jaent ot, 

meglll.u: beae€Ua siwlll .applr t.~ .ca..o.- tw. Mil t:k• pay .. -.t. 

•• ar.tena.i l!o&M.fiiU;. 

CC) E'ligilbility requi.l:'-.au f.or .aJtoe~~lled beutiu. ~ 

k i.aili'f'idual shall be eligibl.e to reoeue ~t~ benefits 

vi·th respect to any ¥eel. of uneaplo:rau.t in this eligibilitJ 

period on~y if tile e .. •••••e• d~Afipp f~ds that vith 

~ .t.o such .week: 

C \) be is illl •-ha\Ulrt.ee• as dei.i;~lild iii sQ.bsecti

til'J C"O.l • 

(.:t) he bas sa-tistied t-he req~tireaunt.s of this act for 

t,IHI zeceipt uf regu.lar b~nefits tbat ilt:e APPlical>le ·to 

iudi~iduals claiming extended beQefits, •ncluding not being 

s.ub~ct to a d isqual.i;fication fo.r the rece~pt o.t ~neti"ts. 

(de) ilt'<>ltly e:ateniled benefit aaount. - The weekly 

extended benetit amount payahl~ to a~ inaiviuual ~or a w~K 

at to.tu \l!l,elilfloyment ill his eligit.i.li ty pPr.iod :o.na.l.l t.e an 

aaonn·t aq.ual to the M<!ekl,y hen..,tit <uount pay!lble to o:iu. 

d~ring Bis af;licable benefit ~eqr. 
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~ ~·~ ... ~ ~u. ~,tc. 'f:tl~ ~1 

~.._ ~Ja ~ ,.., ...... ,w ,_., ~l~~ ~ .. ~u,~~i'Mll 

I''""" "'~~ ~ ~i,l' •HI-~~ ~~;i.;t 1,~ $.11a;L;t b.t- t.lle 

~ W. ~ t'oUoY~ ~.tJ;;: 

~JJ !flit~: JW.I: ~t ;(~~ .9<l ~ ,t,ot"l ff-Q\IJI.t ot 

xe.g9l.u ~etiYI . .;.~ ~u .pa;y~~ ,t.o ll,U .~d.~ ,t,ll,l..$ v,c,t ~n 

llu a.pJll.i.~b,le ~j.t J,lt!lr; 

c(A) ~i,r.t- o(~3) t.~ -\lis v~~,ly .b.el!<efit aJlQ\l1lt 

16oi~ _. ~y.W;I.e to :W \I,U&,t' t.W,.$ a.ct: t9,r a ye~ 9t tQ.ta 1 

~J.oH.•t ,in t..Qe .a,pp~;lc..W;J.e ,b~.i,t J~· 

~tJ .till aeg,iall;itl.il aaa -t~~t.i.® ot .e~t enued beneH t 

pe,ri.Oii. - Jih~or u 8J:tea«leil be!l..efit pexiod is to becoae 

.flifif.ec.tive j,ll ,thilil $.-.....,t.e ,,or in !Ill i>lilt~l as a result of a 

at..te QE' a aa.t,i.~ "Oil" i.!'ldicat.~, Q,r a!'l ~te»cd,ed b"nf't ~ t 

~od 1&. to l;oe te,rlliila.t.~ ,i.11 ,t;ll~s $-t.<l,te ;u; a result ot 

&\illite il!ll.!l ~.ti.®;~.l ·"<d'ci-" i.·ndi.CA.tqt:s •. t~e ,li!MN;i.6s,l'"' I!~~ 

~ .-.u.e lill AI<P,:rnpri!O-te pll.l>Uc •n~Q,un~e•eAt. 

-tZ) CQilputa,tj_ons req)l.il:ed by tb,e provis.i,ons of 

s~e~.i.<U~ (a.) ;(6.J shall be -•a4e by the ~--'Uftnti~ll d.jvi&iqp, 

U il«;WJiQ.ii.,B~e vi,t,h J;~ula,t.\ons pt:~scri.hed bJ til., u. s. 

Sttq&;eta,ry of J.;Ulo.r. 

(3} 'tile e.t:fecti.:ve date of subsection _(a) (~) o:t tt.~s 

&~Qil shall be .lau.uary 1, ,1972. 

(1\) ..\~ illdi,v.idual di..~>qua-lified by .tnrl pu.rsUqD;t to 

sectl,Q.II 8?--.lG6, subsections (a) , C!Jl ana (<;) , shall h;..v;c his 

-.a- lll:l U3 
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aaxiaum weekl) duration t:e<luc.-J l:·y the nuwbet: ot week£ equal 

to the number of w~eks of dis~ualification.• 

Sect~on ~- Section H7-105, li.C.M. 1947, is amended to 

read as follows: 

•87-105. Benefit eliyibility conditions. An uneaployed 

individual shall te eligible to receive benefits for any 

veek ot total uneaployMent within his benefit year; only it 

the ee~aissi~B divis;on finds that--

(a) tie llas registered for vork at and thereafter has 

continued to report at an eaployaent office in accordance 

with such regulation. as the se••iesieB division may 

prescribe, except that the ----~-- division aay • by 

regulation, prescribe that such types of cases or situations 

vith respect to Which it finds that coapliance with such 

requireaents vould be oppressive, or would be inconsistent 

with tb< purroses of this act, provide for registration and 

reporting for work by aail or through other governmental 

agencies. 

(b) lie has aade a claia fo~: benefits in accordance 

vith the provisions of section 87-107 (a) • 

(c) He is able to vork and is available for work and 

is seeking work, provided, however, that no claiaant shall 

be considered ineligible in any week of uneaployment for 

failur~ to coaply with the provisions of this subsection if 

such failure is due to an illness or disability which occurs 
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after he has ~eqistertd fvr work and no suitdble work nas 

been oft·e~:eJ to such claimant after the beginning of such 

illness or disability. 

(d) Prior to any veek for which he claias benefits be 

bas been totally une~ployed for a waiting period of one (1) 

week. However, if claiaant•s benefit year expires during a 

period of co•pensable uneaploy•ent, clai•aut will continue 

to receive we~kly benefits. in a new benefit year, it 

otherwise eligible, without interruption to serve the 

waiting week to~: the new benefit year, but will thereafter 

be required to serve the waiting week before receiving 

benefits during subseguent une•ployaent in the nev benefit 

year. Ho week shall. be counted as a veek of total 

une•ployaent for the purposes of this subsection: 

(1) If benefits have been paid vitb'respect thereto; 

{2) Unless the individual vas eligible for benefits 

with respect thereto; 

(3) Unless it occurs within the benefit year of the 

claiaant; 

(4) Unless it occurs after benefits first could becoae 

payable to any individual under this act. 

(e) An individual who received benefits during a 

benefit year anst perfor• services for reauneration after 

the beginning of that year as a condition for receiving 

benefits in a. second benefit year. The service aay be in 

-1o- HB 173 
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eitber COYered or noncevered eaployaent. however. tlle 

iD4ividual anst have earaed the lesser of th~birteeutbs 

fl/.13} of Ida high quarter of his second benefit year or si:r 

t6) tilles his weekly benefit aaount of that saae ye~r • 

Cf) Benefits based ou serY'ice ia eaployaeut defieed in 

QCi:iOJt S'J.-148 Cj) 16) aad (7) and sectiOll. &1-110 fd) shall 

he payable in the saae aaount. on the saae teras and subject 

to the aaae co~itio~s as coapensation payable on the basis 

o.t oUer serYice subj~t to thi$ .act; except that benefits 

based on service in an instructional. research, or principal 

adainistrat.ive capacity iD au institution of higher 

e4ucatiou (as detined in section 87-1~ (n)1 shall not be 

paid to an individual for aay week of uneaployaent which 

begins during the p~riod between two successive acadeaic 

y~. or during a siailar perio~ between tva regular teras. 

vb•tber or not successive, or during a period of paid 

sabbiltical leah> provided for in the individual's contract. 

i~ the indiYianol has a contract or contracts to pPrform 

services in any such capacity for any institu~ion or 

institutions ot higher education tor bot~ such acadeaic 

years or both such teras.• 

Section j. ~ection 87-107, h.c.e. 1~47, is a~eLdPa to 

read as !ollovs: 

"b7-107. Claias tor benefit.". (a) Filing. t:l.aill<s ior 

benefits shall be •ade in accordance with 5Uch ~egulations 
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as the di'tision aay pt"&sdtib«h I!Ach etiployer shaU f>ost and 

aaintaiu printed stateaeats o~ such regulations in places 

r•adily acces£ib1• to individaals in his sertice and shall 

aate awailable to ~oh such individUal at the ti•e he 

~es uaea~loyed, a pflated stat~aeat 6t tucb regulations. 

S11Cll printed statne11£s slali be 8-upptied bJ' he dit'isi~n to 

-ch -ployer without. cost to b:ia. 

p.J lnit.ial l!et.:trllinatiO!I. & representative designated 

by the division, and hereinafter referred to as a aeputy, 

sbal.l pi'OIIPtly -nine the clais and", on the ba'sis of the 

facts foultd by hilli. shall. either deteniine llbtotho>r or not 

IIUft Cl<l'ia is valid • and if valid • the vee]( v'ith resi'._.C~ to 

whicb benefits shall coa~nce, the weekly benefit awount 

p&yal:lle and ~he lla:r'iiiGII dur~tion thereof • or shall rf>ier 

se:eli el.ai• or a11y question i'n.-oived fbetein to an "H·eals 

referee voMre& .!ll2 shall •alee it'e oha;i:eie~~e his decision with 

r-pect: thereto in accordance v·i th the procedure prc>~cr il.oeJ 

in subsection -tE*' .at ot· this section. ~o d~teuination or 

red:'eter•ination of an initial. or additional clai11 shall t; ... 

•d'£' un·aer t·his section unless five (5) nays Lotice oi tbe 

tiae alld placo> of tbe claiaant•s interview· for eX<aiLination 

of the claim is 111a 1.leil to eacb interested party. Tt.e deputy 

sball promptl.y notify the clai~<ant and an} other inttr .. ste•l 

party o:t tbe decision and tbe reasoLs therefor. Thto> t.lt'puty 

aay tor· good cause reconsidPr b iF dto-cudon an.i <Ohdll 

-1;:- ~n- 173 
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promptly nutiiy the claimant and sucn other inter~sted 

partie5 oi oi~ awenJed Jeci5ion anJ the reasons therefor. 

(c) Fin~lity o! determination. A determination or 

redeter&~inatiun shall be deeaed final unless an interested 

party entitl~d to notice thereof applies for reconsideration 

of the deter•ination or appeals therefrom within tive (5) 

days a! ter dElivery of such notification or within seven (7) 

days after ~uch notification vas mailed to his last known 

address provined, that such period aay be extended for good 

cause. 

(d) App.,als reter~e. ~·o hear and decide disputed 

claias, the d~vision shall appoint such iapa~tial appeals 

referee as are necessary for the proper adainistration of 

this act, con~isting of salaried examiners selected in 

accordanc"' with section 67-123. lio person snall participate 

on behalf ot the aivision in any case in which he is an 

interested party. The division aay designate alternates to 

serve in the absence or disqualification of an appeals 

referee. 

(e) Notice of decision of appeals referee and time for 

appeal. AfteL· a hearing an appeals referee shall 11ake 

findinys and conclusions promptly and on the basis thereof 

affira, modify, or reverse the deputy•s deteraination or 

redetermination. Each interested party shall be furnished 

proaptly a copy of the decision and the supporting findings 
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and conclu~ions; this decision shall be final unl<:>ss turther 

review is initiated pursuant to subsection {g) of this 

section within five (5) days after del iv<:>ry of such 

notification or within seven {7) days after such 

notification vas •ailed to his last known address, provided, 

that such period aay be exten~ed tor ~ood cause. 

Cfl Prompt payAent of claims. Notwithstanding any 

provision in subsection {b), (c) or {g) of this section, 

benefits shall be paid proaptly in accoDiance with a 

deterainatio~ or redeteraination under this section, or the 

decision ot an appeals referee, the board of labor appeals 

or a reviewing court under subsection (g) of this section 

upon the issuance of s~ch deteraination, redeteraination or 

decision (regardless of the pendency of the period to apply 

for reconsideration, file an appeal, or petition for 

judicial review that is provided with respect thereto in 

subsection (g) of this section, as the case aay be, or the 

pendency of any such application, filing, or petition}, 

unless and until such deteraination, redeteraination, or 

decision has been aoditied or reversed by a subsequent 

redeteraination or decision, in which event benefits shall 

be paid or denied for weeks of uneaployaent thereafter in 

accordance with such modifying or reversing redeteraination 

or decision. 

If a deputy's deteraination or redeteraination allowing 

-14- HB 173 
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Wits is at:tiJ:ae4 .ill-·-~ a,y 4.11 ili'f'-lls J:e%~., GIC 

llr tJoe 1Je&cd ,of labGr ~peals.. o.r ti .. 4ec:U~ of -

-.ppeals ntferee a~l.9.-.iJ111 be~its i.& aftir.U .ia ally ..aoaat 

·~ tJM, ltou:-4 of l.abor lqlf>eill:s,. sach ~its .shal.l he p;tj.d 

.-pUy ~.l.ess o:t _, flld:J.er ~,pea.l-= tae 4i.spgsiti.ol1 

of $&Ch appeal -.1 or other 

vr.it or process suspend:inq the ~aent m .sach h.en .. etits 

~1 be issued by tbe board or any COli/Ct.,; .bllt i1 such 

ilecision u t:.i.la.aJ.l,y aodifi.ed OJ: relt.ersed to deay be11efi±s,. 

DO eaployer•s account shal.l be cha£9ed v.itb benefits so 

p4id. Bene:(its shall not be pa.id for any weeks of 

~loyaeat ~nvol~ted iD such aodification or re~tersal that 

begins uter sllCb :final dec.is.ion. 

.(G;) ~peal to board of labor a,ppe!Ws and judicial 

l!>lelriev~ &uy interested ,party disfiilt.isf.ied .v;itb a decision of 

u a.ppeal.s reteree is entitled to appe&J. to the board o..t 

l.abor aruoeal.s. The di11'3.£ion wi.lJ. ,p:&oaptiy traD.S.&i.t al.l 

records perti.D.ent to the a.pp.edl to the board. II hen a. 

decis•ion is rendered by the board wi·th copies of such 

dec.isi.on 1W all .i.nterestea pa.r.t.Les.. i.nc~udin9 the division.., 

t:bact decision shall bec0110e final unless an illte.res.teil party 

J1'8quests a .rebwring or ·init:.iates judicia·l re.v.ie.w by li.ling 

a ,pet>i.tion i.n di.istDi.c.t. Qlu.rt •f'i.>th.in tb.i.:ct,y !30.) day.s ot ,the 

dat-e .ot •ad.~inq of the bOiUll •s iiecJ.s;ion to his last ).nown 

add·x:ess • " 
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-&M;:t.~ ... ~~ .87-lO-{j, B.C.I,. JUJ, j.:~> .~~ ~oQ 

:EWld .. to.l.~$ 

-a1-toii, .-c~ ilori #\PE'llM;. .<•1 H~~.e~ ~ 

.....- ;.n .,bid~ ~pat.ri &~~,. ~all .J)e p~~, <toll.~ 

~<ts ~.eQII .rep~ t~ ~ ~a~ ~d b;os 

~J.op.et:$.., •all t..H ,c;aa~ .flit b.eatiass &Ail ~~ ·$:h<Sll b,e 

in aocon.uoe vith .z:egul.;ttioas p&-el>.c.£;i.J;>eil b.J thee sau ;i,ssiotli.R 

djrf.j,§- :fw !let.er~.i.a.11 the .rights ¢ :tJ>e ,ptu"·t,ies, .. ~.u.ec 

O£ .nGtt .such .~:egPl.ltt.icms con£or• .to co-.on lav o-r &t.a,t.u-t.or y 

rul.ell of . .-ideii.Ce a.~~.d othe.r ·~ica.l ra~es .~ ,Proced.u.re .• A 

:fall aDd eot~pl£-u recot::il shall ·be kep.t of all .p.roceed.ings ir. 

~1Ulect.i~ Mith a dis.put.ed .c,laD. All t.est.iaol).y .at any 

h&llJ:.};ng Ppon a li.i.lw11<1.$1 cJ.ai-. sha.ll be r;ecordeQ,1 bnt need 

DOt he ctrausori,bed llll.less the d,isp,J.tted claia is fur·ther 

~J.e11~ !llhe ~-AI!Iiie_a l!il!i~pp s.ha,lil ha,tw coptinuinq 

jM'-;i;t;;lli.~on .cw,e,r all .clai~tS ;f,i,ltid .for her.e:fi,ts ,t,o ,re-Rise, 

~,~ a:L1<~,. .cancel and .-eod a,ll ord~rs,.. .findi;ngs ana 

d.4$e.r•,in;Lt,ions aade ·t.hexei.n a:t any ti•e and shall na.t .lose 

allOP JUcrjsd;i.ction .unless and 0:11t.il .tlle jur.i.sd.iction o.i such 

.cl.ai• a·nd subject .• d!tte.r ,tbe:teo,f bas been ct.U.en :b.y d ,court 

en ,c.~pe,telllt )ll.r.isdi.ct,ion in a .proceeaiugs f.ileo tn~n·in d>" 

,pxovided i.O:r ..1n subsection (d) of this section • 

:(b) :ii.tness fees. Witnesses subpo.,naed pu~Sui!on.t ,to 

this section shall Le allO»ej tees at a rate fia&i by th<' 

.•i'P iasia& d,kvis:j,on. Stocb tees s~>.all be il<>elled a fdrt of tb(. 

-.lb- ;it,; ·173 
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expense of ~d•in1sterins this act. 

:.. (c) A[peal to court~. Any deci~ion ol the 

) board ot ~abQL££l!!tals in the absence of an appeal therefrom 

4 as herein provided shall become final ten days after the 

~ date ot notil1cation or mailing thereof, and judicial review 

6 thereof shall be 1·er111itted only after any party claiming to 

7 be aggl'"ieved thereby has exhausted his re111edies before the 

b ee••is&iea board of labor appeals as provided by tqis act. 

9 The ea••iseio& division or board of labor appeals shall be 

1(1 dee111eu to be a party to any judicial action involving any 

11 such decision, and may, be represented in any such judicial 

12 action by any ~ualitied attorney e111ployed by t~e S911111115S19R 

13 division or Loard ot labor appeals and has been designated 

1n by it for that purpose, or at ~he aa111111issiea•s divisiOn•s or 

lC> board of labor_g£~~ request, 1y the attorney general. 

1n (d) Court review. Nithin ten days aiter the decision 

17 of the seaaissiem board of labor appeals has become final, 

lb any party aggrieved thereby aa1 secure judicial review 

1<, thereat by co•~encing an action in the district court of the 

20 county in vhictl sai<1 party resides against the eaa111issiea 

:01 board of labo~ appeals for the reviev of its decision, in 

22 vhicb action any other part~ to the proceeding before the 

:.:3 aelllllissiea board of labor appeals shall be made a defendant. 

:t.4 In such action, a petition which need not be verified, but 

2~ vhicb shall state the grounds upon which a review is sought, 
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shall te serveu upon a member of tne ea111111i&siea e£ ape& sae& 

board _2f labo!:_ 

appeals or its designate for service of process and such 

service sha~l be deeaed completed service on all parties, 

but there shall be lett vith the party so served as many 

copies ot tue petition as there are defendants and the 

eea•issieB board of labor appeals shall forthwith mail one 

such copy to each such defendant. with its ansver, the 

ee111aissiea board of labor appeals shall certify and file 

vith said court all docu111ents and papers and a transcript of 

all testimony taken in the matter, together vith its 

findings of fact and decision therein. The ee•aissiaa boar!! 

of labor appeals may also in its discretion, certify to such 

court questions of lav involved in any decision by it. In 

any judicial proceeding under this sec.-tion, the findingf> of 

the &elllll:ZS6~9B board of labor appeals as to the facts, if 

supported by evidence and in the absence of fraud, shall be 

conclusive, and the jurisdiction of said court shall be 

confined to questions of lav. Such action, and the questions 

so certified, shall be heard in a su111111ary 111anner and shall 

be given precedence over all other civil cases eicept cases 

arising under the vorkmen•s co111pensation lav of this state. 

An appeal may be taken from the decision - of the said 

district court to the snpre•e court of ~ontana in the sa111e 

111anner, but not inconsistent vith the pro~isions ot this 
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act, a$ iS pro.Ia~ lti eitll ea§e!. it shaii iet be 

t.eesaary. ifi any jadiciai pf~edin~ undef 1&18 Ae~tloti, t& 

eiter 8fc~~tloas to t~ raiing! of the 8•11twai-. ditisi§ti 

If hGAf~gf lab&f ~~ ~na fio Sbta sha11 be requit~ f~t 

eAtetiag sUch appeal. Vpo~ ihe fiB&! det~rliiallUi bf §sch 

jtdicial proceediD9o the s.a6&a$~ ditision shall enter an 

order in accordance •ith such deter•iaation. J petition for 

jUdicial ~•iew shal1 not act as a supersedea~ ot stat 

lli*less tlie eM•lssiee di.isloa or boat! Of iabot appeals 

sftall so otder.• 

section 5. section 87-111, R.c.e. 1947. is aaetided to 

tetd as follows: 

"87-111. Uneiplo1aeiit coepensation account 

establisbtent and eontrol• Thete is herebJ established 

8e~ar4te and apart fro• all public .Oneys or forlds of this 

state, an account in the agenct fend known ii:IS tlie 

ufl4!il ploy Mt>li t co• penea tion accoulit, wliicli Shall bt> 

Htli!l istered D} the e&-tSl!!'tltfi di}ision etclusiYely to~ tlif> 

purposes o[ thi& act. Any reference to the une•ploy~ent 

e&apensation fund in this code shall be taken to mean the 

aieaploy•ent co•rensatiori account in the agency fund. This 

aeeonnt sball L~nsist ot (1) all contributions collected 

Iinder tlliS act; incltisivl" of vol&litai:'y conti:'ibuti'o!ll'! as 

pro'tideo in section 61-109 (e) [lq. and pay•ehts •ade ill lieu 

oi contributions as proiided in section t-7-109 (b) (2) and 
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f•Ji 42} iDterest eatned upon any iloneys in the aceoant: Cl) 

aAt ptopettt or securities acquired ihto~gh the use ot 

toaeyfi belonging to t!e aeeooutr (4) all eatnings of sucb 

ptopettj 6r secatities: and (~) all aoner credited to this 

state's aocodnt in thE aaeaplot•eut ttbst !uno pursuant to 

s@elion 90J of the Social security let, as aaended. All 

abAets in the account shall be lingled ana undivided.• 

section 6. section 87-112, R.C.ft. 19~7. is aaended to 

reaa as £oilows: 

•s1-f12. accounts and deposits. The state treasurer 

shaii be e1 officio the treasarer and custodi4D of the 

linelploy•ent cotlpensation account and shall ad•inister such 

account in aecotdance with the directions ot the ee•ltissieB 

4itisiol and shall issue his warrants upon it in acco4dance 

with such regulations as tbe ee••ieeiati difisiO!I shall 

pt6scribe. He shall aaintain Within the account three (3) 

separate accoants; ( l) a clea:t:in9 account. (i) an 

ttnMployaent trust fund account, and (3) a benefit account. 

All •onejs payable to the uneaployaent coapeusation account, 

us:>ob receipt thereof by tbe eMaieelee d:Lyisiop. sllall be 

forwarded: to the treasurer who shall i••ediately def>oEit 

·t~e• in the cLearing account. Eefunds payable pur~uant to 

sections 87-13~ to 87-139 •ay b~ paid fro• the cle~ring 

aetOnnt upon warrants issued by the treasurer IInder til<> 

direction of tbe s-•issiaB diviSiQ.!l• Atter clearance 
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thereot, all other money in the clearin9 account shall be 

immediately deposited with the secretary of the treasury ot 

the United States of A~erica to the credit of the account of 

this state in the unemployment trust fund, e~tablished and 

aaintained I•Ursuant to soection 904 of the Social Security 

Act, as amendea, any provision of lav in this state relating 

to thoe. deposit, adainistration, release, or disbnrseilent of 

moneys in the possession or custody of this state to the 

contrary notwithstandiny. The benefit account shall consist 

of.all moneys requisitioned for the payaent of benefits irom 

this state's account in.the unemployaent trust fund. Except 

as herein othervi~e provided, aoneys in the .clearing and 

benefit dccounts may be deposited by the treasurer, under 

the direction of the se•aissiea division, in any bank or 

public depository in which general funds of the state may be 

depositec but no public deposit insurance charge or premium 

shall be paid out of the uneaployment compensation account. 

The treasurer shall give a separate bond conditioned upon 

the faithful ~erformance of his duties as custodian of the 

uneaployaent compensation account in an amount fixed by the 

eeaaissiea division and in a tors prescribed by law or 

appro~ed by tne attorney 

shall boe paid froa 

adainistration account. 8 

general. Premiums for said bond 

the uneaployaent coapensation 

Section 7. Section 87-113, R.C.ft. 1947, is aaended to 
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read as follows: 

"87-113. Withdrawals. (a) !ioneys shall be 

requisitioned from this state•s account in the unemployment 

trust fund solely for the payment of benefits and in 

accordance with regulations prescribed by the eeamisciaB 

di~ision, except that money credited to this state•s account 

pursuant to 5ect~on 903 of the Social Security Act, as 

aaended, aay also be withdrawn for the pay•ent of expenses 

for the adainistration of this act and of public employment 

offices, as provided by this act. ~he eeaaissiea division 

shall from tiae to tiae requisition from the uneaployaent 

trust fund such amounts, not exceeding the amounts standing 

to this state account therein, as it deems necessary tor the 

payaent of benefits for a reasonable future period. Upon 

receipt thereof the treasurer shall deposit such aoneys in 

the benefit account and shall issue his warrants for the 

peyaent of benefits sclely froa such benefit account. 

Expenditures of such aoneys in the benefit account and 

refunds from the clearing account shall not be subject to 

any proYisions of law requiring specific appropriations or 

other formal release by state officers of money in their 

custody. Any balance of moneys requisitioned fro• the 

uneaployaent trust fund which reaains unclaiaed or unpaid in 

the benefit account after the expiration of the period for 

which such suas were requisitioned shall either be deducted 
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f~oa ea~iaates for, aQd ••J be vtilized for the payaent of, 

-...fits during succeediag periods. or in ~ae discretion of 

the ... , ..... ll.i.Ji§ipa. shall be re<leposi~ed vith the 

secret.arJ of tbe treas1u;y of the hite4 States ot A-rh:a~ 

to the credit at this state 1 s account La the eaeaployaea~ 

t.:E118t. fu.CS, as proyiQed in sectioa 87-112. 

(b) Boney credited to the accou11t. of this state in the 

uneaploJaent trcst fund by the secretary of the treasury of 

the United States of laerica pursuant to section 903 of the 

Social Security Act, as ;uoended, -1 be rEHJ:aiaitioned and 

used for the payaent of espenses incurred for the 

adainistration of this act pursuant ~0 a specific 

appropriation by the legislature, proYided that tbe expenses 

are incurre~ and the aoney is r~oisitioned after the 

enactaent of an appropriation lav vbicb: {A) specifies the 

purposes for vhich such aoney is appropriated and tbe 

aaouats app~priated therefor. {~} liaits the period vitbin 

•bicb such aoney aay be expended to a period endiaq not aore 

than tvo l:t) years after the date of the ena.:-taent of the 

appropriation law, and {C} liaits the aaount which aay be 

~•ed durinq any tvelYe {12) aontb periou beqinninq on July 1 

and ending on the next June 30 to an amount which doe~ not 

exceed the aaount by which Cl) the aqqreyate of the a&ounts 

credited to the account of this state pursuant to section 

903 of the Socia~ ~ecurity Act, as d&~ndeo, during the saae 

-2:3- il!: 173 

1 

2 

3 

It 

5 

(o 

7 

8 

9 

10 

11 

12 

13 

,. 
t!'> 

16 

17 

1E< 

19 

20 

21 

22 

23 

24 

2!> 

liB 0113/04: 

t:sel9e &12) aont:b period and the four f4) prec~dinq tvelYe 

(12) •oath periods. exceeds flJ the agqr~ate of the aaoants 

ased pursuant: to this subsection and charged aqainst the 

aaonat:s credited to the account of tbis state darioq aay of 

aaeb fiYe (S) tvehe f12) 110nth periods. for the parpoees of 

this subsection, asouats used during any such tvelwe ·(12) 

aoatb period shall be charged against eqaiwaleat awounts 

•hick vere first credited and vhich are Bot already so 

charged; e~cept that no aaount used for ad&inistration 

during aBJ such tvelye (1~) month period aay ~ charged 

agaiast any aaount credited du~in~ socb a twelwe (12) aonth 

period earlier than the fourth preceding such period. ~oney 

requisi t:ioned for the payaent of expenses of ada in istration 

pursuant to this subsection ~hall be deposited in tb~ 

uneaployaent coapensation adBinistratio& fond, but until 

expended, shall reaain a part of the nnemo>loyn.ent 

coapeasatioa fond. The •••i&ei• diyisipo shall aaintain a 

separate record of the deposit, obligation, expenditure, and 

return of fund~ so deposited. lf any aooey so, deposited is, 

for any reason, not to be expended for the purpose for wbich 

it was appropriated, or. it it reaains nnexpendeti at tn.- ena 

ot the period specified by tbe lav d['yropri<.~tiny hDCb a!Ont.!y, 

i~ shall be vithdravn and returned to the secretary 01 the 

treasnrf of the United States for credit to this sta.te•s 

aeeount in tbe une•ploy•ent trust fund. 
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(c) All warrants issued by the treasuret: tor fayment 

pursuant to this section shall bear the signature ot the 

treasnt:er ar,u the countex:signatu re of a aeaber oi' the 

eeaaissiea divLsion or its duly authorized agent tor that 

purpose." 

Section b. Section ~7-11~. R.C.M. 19~7. is aaended to 

read as tollovs: 

"67-11~. Disbursement of funds it federal act beco~es 

inoperative. lf title 111 or IX of the Ftderal social 

Security Act is declared unconstitutional or in any vay is 

inoperative, this act .automatically becomes inoperative 

under the provisions of this act, and the fund? which then 

reaain in the unemployment trust fund shall iaaediately be 

paid to the state treasurer to be paid into the uneaployaent 

coapensation fund and funds there held shall be iaaediately 

distribu'_ed • upon ox:der of the eeaaissiell division • to the 

employers who have contributed thereto on a proportionate 

basis. If any part thereof remains undistributed for a 

period of one (1) year it shall be paid to the general fund 

of the state of aontana.• 

Section 9. Section 87-116, R.c.a. 1~47, is aaended to 

read as follows: 

•87-116. Agreements with railroad retireaent board. 

The aneaploym~nt coapensation eeaaissiea division of "ontana 

is hereby authorized to co-operate with and enter into 
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agreements with the railroad retirement board with res~ect 

to establ.isll ~1ent • aaintenance and use of !'!ontana state 

eaployaent service facilities, and to make available to the 

said railroad retirement board the records of the eeaaissiee 

division rel.ating to eaployer•s status and contributions 

received froa eaployers covered by the Railroad Uneaployment 

Insurance Act, together with eaployee vage records and such 

ot~er data as the railroad reti~eaent board •ay deem 

necessary or desirable for the adainistration of the 

Railroad Uneaployaent Insurance Act (52 Stat. 1094); that 

any aoneys received by the uneaployaent coapensation 

eeaa:issiea divisio~ of ftontana fro• the railroad retireaent 

board or any other governaental agency vith respect to the 

establishaent, aaintenance and use of aontana state 

employaent serYice facilities, shall be paid into and 

credited thE> proper division of the unemployaent 

coapensation adainistration -tnnd set up and establ:i.shed 

under sections 87-133 and 87-134.• 

Section 10. Section 87-118, B.C.a. 1947, is aaended to 

read as follows: 

"87-118. Divisions. The eeaaissiea division shall 

establish two co-ordinate i:iv:is ieas bureaus: The Montana 

state eap1oyaent service divie:iea bureau created· pursuant to 

section 87-132, and the uneaployaent insurance 

eurean. Bach d~v:ieiea ~ shall be responsible to the 
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l!•itMII$in 4i-cEeai-Mo tdti!!li$Ut& fpr the discharge ot its 

4j,atj,J!.<:the tq aeti.QD • •ac" .. ...... . lllW!U ahall be a 

a•Parate ~-ini&trative q~i.t vith respect to personnel, 

bq4get. and duties except in so far iiS the eead.s11iea 

!Ji'tiiW .ay filld thilt such sepatetioll is iapracticable~• 

Section 11. sectioa 87-1~0, a~c.1. 1947, is aaeaded to 

reod as iollo•s; 

"87-120. ldainistrlltioll dqties aud povers of 

••••-.~•~ SlJ~Sl~· It shall be.tbe duty of the e-•iasiaa 

4iJ~si9• to adainister tais aet; aad it shall have power and 

aqthoritY to adopt, aaead, or rescind such rules and 

regulations, to e•ploy sqch persons, aake such e•penditures, 

require such reports. aake such iavestigatious, and take 

such other actjoa as it deeas uecessary or suitable to that 

~~ such rnl~s aad regulations shall be effective upon 

publi q~, t.ion in the •~nner, not inconsistent with the 

prov-isions of tll.is act, ~ttl.icbo t.il.e 98Niswiea diya.,;ion shall 

prescri:tu;~. The ---- :i.&&i -- diJ~~9R shall deteraine its ovn 

or~antzatio~ and aethods of rrocedure in accordance with the 

p~ovisio~ o± this act, and shall have an official seal 

w~ica shall be j~icially noticed. ~be eea•ie•iaa divisioD 

s~ll r~p~rt. as provid~d in s~tion 2 (82-40021 ot this act. 

SQ.ch re(>Ql"t shall iaclllde a balance sb.~et ot thee aoneys in 

tile tu.nQ. in lUI.icb there shil!-11 be provcided, if possible, a 

reserve against the liability in future years to 1ay 
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be-fits in excess of th@ then current contributions, which 

re.arve shall be set up bf the eeaaieeiee division in 

accordance with accepted actuarial principles on the basis 

of statistics of eaployaent, business actiYity, and other 

relevant factors for the lon9est possible period. Whenever 

tbe •••Haiea ll~ believes that a cbange in 

coatribution or benefit rates will hecoae nece~sary to 

protect tbe solvency of the fund, it shall proapt~y so 

iatora the go-.enor and the legislature, and •"ke 

reooaaeadations vita respect thereto.• 

Sectioa 12. Section &7-121, B.C.~. 19-7, is amend~ to 

read as follovs: 

•87-121. lleg11latioas and 9eneral and special ntlo.s. 

General and special rules aay be adopt~d, amende~. or 

rescinded by the diYision only after public 

bearing or opportunity to be beard thereon, of which proper 

notice has been given. General rules shall beco•e effective 

ten days after filing with the secretary of the stat<:- dnd 

publication in oue or aore newspapers of general circuiation 

in this state. Special rules shall becoee effective ten days 

after notification to or mailing to tile last k.novn .. a.~ress 

of the ino'lividnal:!' or concerns affected t herPby. 

BeqelatioBE aay be adopted, amended, or rescinded Dy the 

---- i.EI&io -- d~vision and shall becoae effective in tLe •anner 

and at the ti~e prescribed by the eeaaiesieB Jdt!.• 
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Section 13. Sectior. 87-122, li.C.~. 1947, is amended to 

read as follows: 

"87-122. >-ublication. The eeaaissiea division shall 

cause to be printed tor distribution to the public the text 

of this act, the eea•issiea•s division•s requlations and 

general and special rules, ~ annual reports to the 

governor, and any other aaterial the eeaaissieB division 

deeas relevant and suitable and shall furnish the saae to 

any person upon application therefor." 

Section 14. Section 87-123, B.C.~. 1947, is amended to 

read as follows: 

•&7-123. Personnel. Subject to other _provisions of 

this act, the seaaissieB di~ision is authorized to appoint, 

fix the coapensation and prescribe the duties and powers of 

such officers, accountants, attorneys, experts, and other 

persons us aay be necessary in the performance of its duties 

onder this act. The ee••issiea division aay delegate to any 

such persons such power and authority as it deems reasonable 

and proper for the effective adainistration of this act, and 

aay in its discretion bond any person handling aoney or 

signing checks hereunder. The ee••issiell division shall 

classify positions under this act and shall establish salary 

schedules and ainiaua personnel standards for the positions 

so classified. The eeaaissiee division shall provide for the 

holdinq of exaainations to deteraine the gaalifications of 
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applicants for the positions so classified, and except tor 

teaporary appointments of not to exceed six months in 

duration, such personne1 shall be appointed on the basis ot 

ef£iciency and fitness as determined in such exaainations. 

No person who is an officer or coamittee aeaber of any 

political party organization or who holds or is a candidate 

for any public office shall be appointed or eaployed under 

this act. The ea•aissiae division shall establish and 

enforce fair and reasonable requlations for appointaents, 

proaotions, and de•otions based upon ratings of efficiency 

and fitness and for terainations for cause.• 

Section 15. Section 87-124, R.c.a. 1947, is aaended to 

read as follows: 

•87-124. Records and reports. Each employing unit 

sha11 keep true and accurate work records, containing such 

inforaation as the eeaaissieB division •ay prescribe. Those 

records shal1 be open to inspection and shall be subject to 

being copied by the seaaissiea ~ivision or its authorized 

representative at any reasonable ti•e and as often as aay be 

necessary. The eeaasss&eft division and the chairaan of any 

appeal tribunal aay require fro• any eaployinq unit any 

sworn or unsworn reports with respect to persons eaployed by 

it which the ee••issiea division considers necessary to the 

effective adainistration of this act. Information thus 

obtained or obtained froa any individual under this act 
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stall* except to the Udividual claiaant to tlie exteJJt 

~ecessary for the proper preaeatation of a claia, be beld 

eotifideitial and sball sot be pJiblislled or be opea to public 

iaspectioti except to public e•ploJeeS ia the perforaance ot 

their public aat.les ia aay •awner re'feelisg the indiYidaal•s 

or eaploJiaq unit's id•atity, b•t aay claiaant or his legal 

tepreseatative at a bearing before the ............ bp4f:d pf 

'•het 4ppefls or appeal tribunal shall be supplied with 

iDforaatioa fro• the records to the extent necessary tor the 

proper presentation of bis claia. lny eaployee or aeabet of 

the eea•&siea ~!tision vbo violates any provision of this 

section shall be filll!d not less than t.weut:r clollars ($:tO) 

aor tore than two hnn~red ~ollars (&2QO}. or iapri~ned for 

aot lonqer tban ninety (90} days, or both.• 

Section 16. Section 87-127, R.c.~. 1947, is aaeaded to 

read as follo~s: 

"1!7-127. Protection against self incriai:ution. lo 

p't!tson sb1lll be excu-sed tro• atte1uUng a11d testifyill~ or 

froa prodl1-ciny books. papers,. cotte"Sl>C*dence., -•oranda• and 

otbl!r records before the aiJIIrriLHMs.._ sl.tti.§Mm !?I Watd of 

~ +PP@A)..£, the chait-.a1l of. an appeal tl"ib&'Bal or any 

d'ttlJ authorized representative of ~ ~ m thea •:n: in 

obedi-eilce to t.be Sllhpoena of the> .,_.,,_.,.. AA!isipll 9£ 

M.Pkot: _l.tbo.r_•pwol§ or any •-bet tln~reof or any d11l.y 

trU"tb-ot1~ed ~ resenta tH•e of the iti.t,j,fji@ in any 
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cause or proceeding before t.he •••iaeiea ditisioa 21--ke&I~ 

gf l&hot appeilt, on t.be ground that the t.estiaony or . 
eYideace, docuaeatary or otb9~ise, required of bia aa} tead 

t.o incriainate hi• or subject. him to a peJ!ill ty or 

forfeiture; bat no indiYidual shall be prosecutbd or 

sebjected to anJ peaaltJ or forteitBre fpr o~ oa acco~nt ~t 

&DJ traasactiou, aat.ter, or thiug conceruing vbicb he is 

co•pelled, after ba'fiDg claiaed bis priYilege aqainst se~t 

iacriainatioa* to testify or produce evidence, docu•ent.~ry 

or otherwise, ezcept that such indivi4ual so test.iiying 

all all DOt be eseapt troa psosecution and puni:ohaent tor 

perjury coaaitted iD 150 test!tr ing .• 

Sectioa 17. sectiou 87-128, ~.c.8. 1947, is aaeaded to 

r.a4 as foll-s: 

-e7-t28. State-t..teral oo-operiltion. In tt.e 

daillistrat.i.on of til is act, t be ea-iWu>t.eR d jy,j§iop shall 

co-epet•te to tile fullest exteet cODsisteDt w;ith the 

prGYistenE ot this a£t With the secretary of labor, pur~uant 

to Uae prcnoistoflS Gf t.ae Social. Secvr~ty Act, ils am<'nd<ed; 

nall -ke sucb repor-ts, in ~ch fora and coutainincr such 

iaforaatioe as tbe s~tarJ .of labor •ay from tiae to tJ.Ilt' 

re.-ire~ an sbal.l coaply with such '"rovisions a"' the 

s~'lar.J of lal:lor aay ·froa tille to time find necessory to 

&IIB'Uh the correctness and verit ication of sach reports; anu 

s:ll&ll c~ll' wi tb tt.e regulations prescribed b} the 
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sec4etary ot 1abo4 gove4ning the expenditu4es o4 (ot] sucb 

suas as aay bt allotted and paid to this state unde4 title 

III of the Social ~ecurity Act, as amended, fo4 the purpose 

of assisting in the adainistration ot this act. 'I he 

eeaaissiea division shall co-operate ~ith the secretary of 

labor in the adainistration of any act of Congress 

establishing uneaployaent coapensation benefits or similar 

benefits for tederal employees and veterans or ex-service 

personnel ot the armed forces of the O~ited states, and 

shall do so in such manner as aay be deeaed advisable and 

eipedient in order to ca~ry out the purpose of this act. The 

---i-&e;.i-- d1visio~t is hereby authorized an~ eapovered to 

perfora any and all acts, including the execution of 

agree•ents and contracts which may be required under and 

pursuant to any act passed by the Congress of the United 

States, autboriz ing the extension of unemployment 

compensation benefits by federal law if the aeaaissieB 

division in its discretion deems it advisable to perform 

such .;cts. 

Upon request therefor the division shall 

furnish to any agency of the United states charged with the 

admin·istration of public works or assistance thr-ough public 

eaployment, the name, address, ordinary occupation, and 

eaployment status of each recipient of benefits and such 

recipient•s rights to further benefits under this act.-
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Section 16. Section 87-129, h.C.M. 1947, is amended to 

read as follo~s: 

-87-129. Reciprocal benefit arrangements. The 

es•aissieB division is h~reby authorized to enter into 

arrangements with the appropriate agencies of other states 

or the federal government, whereby individuals performing 

services in this and other states for a single employing 

unit under ciccuastances not specifically provided tor in 

this act, or under siailar provisions of the uneaployaent 

compensation laws of such other states, shall be deeaed to 

be engaged in eaployaent perfor.ed entirely within this 

state or vi thin one of such other states and whereby 

potential rights to benefits accuaulated under the 

uneaployaent compensation laws of several states or under 

such a la~ of the federal governaent, or both, aay 

constitute the basis for the payment of benefits through a 

single appropriate agency under teras which the eea•issieB 

division finds will be fair and reasonable as to all 

affected interests, and will not result in any substantial 

loss to the fund. 

The eeaaJoSS1BB division shall participate in any 

arrangeaents, approved by the o. s. secretary of labor, 

with the appropriate agencies of the other states or of the 

federal government whereby wages or services, upon the basis 

of which an in~ividual aay becoae entitled to benefits under 
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t)llll Q.Dellplotaut ~D-tioa law o1 aao.tber state oz o.t t.be 

f.,..~.l IJG'fers&•t• Bll&ll be d-a.d to be wa,qes fen;: 

.. plGJilftt DJ -ploJers foz: lw-tit. pur~es·; 

~owitled \bat ill CUlJ iD.s:tillLCIR b-l'fiacJ tile coabiaia9 

o1 u ia4Ji1fi41lill.1 s -.- aa4 -play-at -•rett allller tvo or 

ua:e GUt.e u•ploy.-t c:a.pe-t.iCID 1&- tut. tbe b-e 

pes-iod of a sin~e st.&te law vill be used; and 

l'r&Wided tlaA t sac;:b C'OIIDiBiJ19, of 11&4}85 will -t:. U1f01Ye 

tae 41lpl.icate - of sacb. -CJ• e~its.; aaa 
~reided \bat s&cll o:taer state ageRCJ or ageacy ot ~ 

federal go•eraaent has agreed to reiabarse t.b.e WleaployseJtt. 

COIIpeBSatioa f.ad for SliCh porti.ou of: benefits paid lllldel" 

t.lt.is a;ct •po• til• ba$is o:t saea -qes or -x•ices as tile 

•••i•ie• cli.sWal fi84s 1dU be fair aDd reuoaahle as to 

~ affected iut.erest.s; &ad wherahy ~ e aaisaiaa diyi.Qop 

sill rei.ltba:rse other state or fe4era.l. ~uci- ch&Egecl vi-th 

tlul adainistJ:atioa of ~ployaeat. coapeU&t.iOII. l..s. vit~ 

auk reaaou.able portioa of ~efits.. paid Wllier the law nf 

uy such ot.ur states or of Ue federa1 goY&~II't QPOD the 

llasi.s of -ploya.Jt:t. or -Cjes fox; eAi'loyaeat by eqloyers,. as 

tJae .... iiaM-aa <!.itisi,AA finds vUl be fair anA reaso!Wb.l.e too-

aJ.l affe<i±ed iaterest-s. Ile-i.ahu.rseaents so~ i'AJAble shall be 

~ to be bellefta for thee pu::pose& ot. t.b.is act. 'f!Mt 

.... heiea: diYi§-MU i.s he-re4:f autluJ,rized to aa&e to other 

&tate or federal a~eucies, reiaburseaeuts :trQ& or to tb.& 
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ueaploylleOt eo.,..aatio• f1lll4, in ac::co:tdaace wit I!. 

u¥a•~-••• aa44J pus•-• t.e tllis -ctioa." 

See\.i;aa 19. S.C.i- 87-1301 Jil.£.11. 191t7 1 is a•eade<J tv 

._. u foil-ovs: 

.. 1'-136. Ac .. isiU .. of p:tope-t-ty.,. etc. su~t to th 

appso..-al of til& atrie board of e:a:-ia_.s, tile •••H8ei•tt: 
iitiliQa a&J purchase such e~ai,.ent, supplies, and real 

p:ropert.J as it aay ll- aet:-sarr ilad pxoper. The title to 

.. , real pro,ertJ parc~aae4 &&all be takea iD the aaae &t 

.._ state of aontaaa. S~bject to the app:tOYal of tbe ~tate 

~ri of a-i-rs, the ········- diYis.itgt aay sell any 

-.aip..at. sapplies or real property pre•iowsly aequired by 

it~ aai the proceeds of such sale shall b& deposited into 

the --vleyaea• co.pe-asati- adaiaistrat.iOB: flllfd. In 'tile 

e.-t tlw clat:iee., or ••:t pa-rt therem, of the 

jt4yt&:i.Q4 sJta.ll he at aay t~ in the flltu:re swrre:D.dere~ to 

CH' tale• ewer ~ th• federal goTernaent. 01: auy a<}ency 

t~Nn:eof' r 111Mt a•••i:saiea tiJiai98• vitb Ute appi'OYal of the 

Rate lloiiiEII o:l ellaRiD4ns-, -:~ J.ease such egwipae!tt and rea 1. 

!if~:ope~J to tile federal qoTern•ent., or s&e:b agency • bat tile 

t:it.l.e there-to sbal.l resaia ia the state oi lloat.ana." 

SectioU- 20. Sect.ion 87-131, li.C.!I. 1947, is amer..i<>d to 

reed aos fo-l.lows: 

'"87-131. Geaeun;iea ai~isioA to co-operate vith other 

aCJeDcies-. The eeaaissieB diYi§iop shall aflord reaso~atle 
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co-operation vith any government agency charged with var 

effort or postwar p~anniug responsibi~ities or with the 

adainistratiou cf any systea of uneaployment a~lowances or 

uneap~oyaent assistance or of any program designed to 

prevent or reiieve uneap~oyaent. The eaaaissiea S~!l. 

aay •ale, anJ may co-operate with other appropriate state 

agencies in aalcing studies as to the practicabi~i ty and 

probable cost of possible new state-~dainistered social 

security progra•s; and the relative desirabi~ity of state 

(rather than national) action in any such field. The 

ee••issieft division shal+ fully co-operate with the agencies 

of other states, and shall aake every proper ~ffort within 

its aeans, to oppose and prevent any further action which 

would in its judgment tend to effect coaplete or substantial 

federali2ation of state uneaployaent coapensation funds or 

state u~eaplojaent coapensation and eaployaeut security 

prograas, or any part of the social security prograa." 

Section 21. Section 87-132, B.c.~. 1947, is aaended to 

read as follows: 

•87-132. state eaployaent service. The eeaalos61E>B 

division shall create a ai'fisieB Qnreau to be known as the 

!lontana state eaployaent service which 4li¥isie1i bn;eau shal~ 

establish and aaintain free public a.p~oyaent offices in 

such nuaber and in such p~aces as aay be necessary tor the 

proper adainistration of this act, and for the purpose of 
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perforaing such duties as are within the purview of the act 

of Congress entitled; "An act to provide for the 

establishment of a national eap~oyment systea and for 

co-operation with the states in the ~roaotion of such 

system, and for other purposes," approved June 6, 1933 (48 

Stat. 113; u.s.c. Title 29, Sec. 49 (c)}, as aaended. ~be 

said si'fisiea ~ sha~l be adainistered by a full-time 

saLaried director. The eeaaiseiea division sball be charged 

with the duty to co-operate vith any officia~ or agency Of 

the United States having power or duties under the 

provisions of the said act of Congress, as aaended, and to 

do and perfora a~l things necessary to secure to this state 

the benefits of the said act of Congress, as aaended, in the 

proaotion and aaintenance of a systea of public eap~oyaent 

offices. The provisions of the said act of congress, as 

aaended, are hereby accepted by this state, in contoraity 

with section 4 of said act, and this state wiLl observe and 

coaply with the requireaents thereof. The 1lBeap1ey•eai> 

eeape:esai>ieB eeaaissiea eaployaent secqrity division is 

hereby designated and constituted the agency of this state 

for the purpose of said act. The ----ie&i-- division is 

directed to appoint the personnel of the ~ontana state 

eaployaent service. For the purpose of establishing and 

aaintaining free pub~ic eaployaeut offices, the ee11aissieB 

diyision is authorized to enter into agreeaents with any 

-38- liB 173 
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poli~ical sabdiwtsioas o~ t~ia state or with aay private. 

RODprotit orgaaizatioa. aad as a part of &DJ saeh agreeaeat 

Ute ....... , .. dhisioa UoJ accept aoaers. services. or 

gaarters as a coatribation to the aaployeaeat service 

accoaat.• 

Section 22. sectioa 87-133, R.c.a. 1947. is aaeaded to 

read as follovs: 

•87-lll. ·uaeaployaent coat-e•satiOil adaiaistr4tioa 

accoent. There is hereby created.an accoaat in the federal 

aad private reveaue faad to be kaowa as the uaeaployaeat 

coapeasation adaiaistration account. 111 aoneys which ·are 

deposited. appropriated or paid iato this account are hereby 

appropriated and diYitioa. 

&ll aoaeys in t~ accouat shall be expeaded solely tor the 

parpose of defrayiag the costs of adaiaistratioa of this act 

sad costs of adainistratioa of such other leqislation as 

sla.all be specifically deltH)ated to the ••••i ssiea diYifiop 

foe adeinistratioa by tbe leqislature. All aoaeys received 

aa4 deposited in said accoaat toe adainistretio. e~pense 

f- the U1lit4d State& ot- Aaerica c:tr aBy ll9ea<:f til.ez:eot • 

pen;ua.nt to sectioa .102. title In of t.be Social seevrit.J 

J,et $Ul1 be e1peeded solely for the purpose and in the 

-•u :fOII.IId BeCeES.l:J by the secretaz:y of lall<K for the 

p.z;oper -..a effici-eut aaaiaist.:r:atioa of this act. Tbe accou:t 

sb.All COSHiist ot (11 all aoneys roK:ei-d tz:oa the United 
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Statea of Aaerica or aaJ ag~a~J tbereof, p~~~at. ~o s~ct~a 

~01, title Ill of tbe S~ial s~w~ity let. as taeude4o and 

(2) all aoaeys apprepriate4 ~J tbe state froa tRe general 

faad tor tke purpose of ad11iaisteriDg this act. all inter~t 

ut peulU.es e'tll-.cteol oa put ilqe colltrililtt*-ioas as 

·~•iiled lty sectioa t7-135; all ~toaey~;, trQI!t fPtls, 

supplies, facilities o~ ser•ices turaisbed, qepcsited, paid 

eat reoe1w&4 troe t~• Daite4 St•te& ot •~~r~~. or any 

•••~J thereof, froa this state O£ any ageucy ther~f. trom 

any o~•a• state or any of its a9eacies. froa political 

••••t•isioas of the state, or anY other .source tor 

at•t.istratiwe eapaa.e and purpose. Jot.witbst.anding any 

pro~isioas of t•is section. all aoney re~uisitioned and 

4eposited in tkis &cco•nt p~rs~nt tQ section b7-113 shall 

reaaia part of tlle ua .. 9lor~nt coapeasatio~ ac~onat and 

$ll.all be u~ ••7 q u:corllilaace with the conditi011s 

speeitied ia s&eUiiJ'n S-7-113. All &OII.eJS in tllis account 

IIUll be <i.ep.asit.ed, ail.inisterellil 0 and diebllrsed ill the S<iae 

•aaaer and under tae sane con4itions and requir~eats as is 

p:r;awided by lalf tor ot.l!er accounts. Any balaJ~,Ce in this 

aeeoant ~all uot lapse at any tiae, bnt sh,ill be 

~in~.o.,.ly available to the ---- ;iee,i --- giyjsj.on for the 

a.peailitue ~lilSi£tm;~:t vith this act. The state treasurer 

sbll 9•ll'e "' separate a-nd aolditional bond conditioned upon 

tke fa~thtul perfornance of his dllties in connection with 

-40- llb 17:; 
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the uneaploy•ent compensation adainistration account in an 

aaount to be fixed by tne sea•iseieB division and in a fora 

prescribed by law or dpproved by tne attorney general. The 

preaiuas for such bond and the preainas for the bond given 

by the treasurer for tne uneaployaent compensation account 

under section &7-112, shall be paid froa the aoneys in tne 

nneapl·oyaent coapensation adainistration 

reference to the uneaployaent coapensation 

account.. Any 

adainistratio;; 

fund in this code snall be taken to aean the uneaployaent 

coape11sation adainistration account ill the federal and 

private revenue fund.• 

Section L3. Section 87-134, R.C.ft. 1947,_is aaended to 

read as follows: 

•87-134. Heiaburseaent of fund. This state recognizes 

its obligation to replace, and hereby pledges the faith of 

this sta~e that tunas will be provided in the future, and 

applied to the replaceaent of any of the aoneys received 

after July 1, 1941, froa the Onited States of Aaerica, or 

any agency thereof, under title 111 of the Social Security 

.let, any unencuabered balances in the uneaployaent 

coapensation adainistration fund as of that date, any aoneys 

thereafter granted to this state pursuant to the provisions 

of the iagner-Feyser .let, and any aoneys aade available by 

the state or its political subdivisions and aatched by such 

•oneys granted to this state pursuant to the provisions of 
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the Wagner-Peyser Act, which the secretary of labor finds 

have, because of any action or contingency, been lost or 

have been expended for purposes other than, or in amoun~s in 

excess of, those found necessary by the secretary of labor 

for the proper adainistration of this act. such •oneys snall 

be proaptly supplied by moneys furnished by the state of 

!ontana or any of its subdivisions for the use of the 

uneaployaent coapensation eeaaissiea divisiun and used only 

for purposes approved by the secretary of 1abor. The 

ee••issiaa division shall, if necessary, proaptly report to 

the governor and the governor to the legislature, the aaount 

required for such replace•ent. Tbis section sha11 not be 

construed to relieve .this state of its obligation with 

respect to fnnds received prior to July 1, 1941, pursuant to 

the provisions of title Ill of the Social Security Act.• 

Section 24. Section 87-135, R.C.ft. 1947, is aaended to 

read as follows: 

•87-135. Penalty and interest on past-due 

contributions. contributions unpaid on the date on which 

they are due and payable, as prescribed by the eeaaissiea 

givision, shall be subject to a penalty assessaent of five 

per centua (51} or five ($5.~0) dollars, whichever is 

greater, and shall bear interest at the rate of-one-half of 

one per centum (1/2 of 1$) per aonth froa and aiter such 

date until payaent plus accrued interest and peDalty is 

-42- HB 173 
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reoebed by t!Mt sa•aio&toS.. dj.ti,siefl. JW iaterest shall be 

clulqet for ft:a«iona~ part of a aoRth. Int.era;t aRd pellilUy 

co1lectc«l pu.csuant to this ·s11bi>ect.ion shall be paid into the 

11~~ CDapeusa"t.iml aati11:isi:catio:a f'UDd • .V.bel1 failure 

t.o }Ill}' ecmtcilMrti.ens a tiae &ad before del.i.nqaenc;r ·- not 

caaaea by ¥i.lU.ul Urte11t o.t the -pl.OJ&r_. and for good caus.e 

shown# tlle --····· sH:vision •ay abat-e tbe penalty and 

irterest. as a co~roaise o.f"f.er of settl.eaen<t and payaent of 

t~e tax liability.• 

Sect.i.on 25. Section 87~136, B.C.i'!. 19.47, is aaended to 

~d -as follolrs: 

•87-136. Col.lection -- reciprocity with other states 

in effecting col.l.ect.ion o1: unpaid une•ployaent COilpensation 

ta:Jtes. (a) If • after due notice, any eaplnyer defaults in 

anr payaent of contributions or interest thereon, the a•onnt 

due shall be collected by civil .action in tbe name of the 

ee•a-iaei-ea d.ll'is_ipll..__'ftoJ!t<tna_d~~•~Ilt Q± .labor and 

illdp.stry, and the eaployer adJudged in default shal.l. pay tbe 

costs of such action. Civil actions brought under this 

section to collect contributions or interest tber~n froe an 

eaployer sball be heard by tbe court at the earliest 

possible date and shall be entitled to preference upon the 

calendar of the court over all other civil actions except 

petitions for judicial ·reviev nnuer this act and cases 

arisiii<J under the .workaen•s coapensation law oi this &tate. 
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lcU .. QD fm: the ccalecti,on of contributions <J;ue shal;l be 

:brQU.q-M ·'~in tive .{&1 ye-ars after the d.De date of such 

contribo.tions, otheJ:Y ise to be barred as pro:rided in section 

-93-26-04. 

(b) lflle cou_rts of this state shall recognize and 

enforc:e liabilities for 11neaploy•ent contributions ilil'Osed 

by other states vhich extend a like co11ity to this s.tate. 

'l'he s-..iss_i.$111 d;iy;i.sion. 1t9ntana departaent of labor and 

indust;y. is hereby eapowered to sue in the courts of any 

other jurisdiction which extends such co•ity, to collect 

une~~.pl.oy.aent contribut;_ons and .interest due this state. 'fhe 

officials of other states which by statute or otherwise 

extend a like co•ity to this state aay sue in the court~ of 

this state, to collect for such contributions and inter~st 

and pe.na.lties if any, olue SllCb state; in any such caroe th<> 

alwtklill!aa a4•i.ni§tretor of the sea•issies division ot tnis 

state aay through his attorney or attornPys institute anu 

conduct such suit for such other state. Venue o1 such 

proceedings shall be the same as for actions to collect 

delinquent contributions, penalties and interest due unaer 

this act. A certificate by the secretary of any ~uch state 

under the great seal of such state attesting the authority 

of such official or official£ to collect une~~loy~~nt 

coapensation contributions, penaltie~ and interest shall be 

conclusive evidence of such authority.• 
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Section 26. Section 87-138 • B .c .H. 1947 • is aaended to 

read as follows; 

"87-138. Refunds. If not later than three (3) years 

after the date on which any contributions or interest 

thereon becaae due, or not later than one (1) year froa the 

date on which payment vas aade, whichever is later, an 

eaployer vbo has paid such contributions or interest thereon 

shall aake application for an adjustaent thereof in 

connectio~ with subsequent contribution payaents, or for a 

refund thereof because such adjustaent cannot be aade and 

the eea•issie& division shall deteraine that such 

contributions or interest or any portion. thereof vas 

erroneously collected, the eeaaissiea division shall allow 

such eaployer to aake an adjustaent thereof, without 

interest, in connection with subsequent contribution 

payaents by hia, or if such adjustaent cannot be aade, the 

eeEaissiea division shall refund said aaount, without 

interest, froa the fund. For like cause and within the saae 

period, adjustaent or refund aay be so aade on the 

eeaaissiea•s division •s OVD initiative. If the 88&&1SS18B 

division shall determine that an eaployer has paid 

contributions to this state under this act, vhen such 

contributions should have been paid to another state, onder 

a siailar act of such other state, transfer of such 

contributions to such other state shall be aade upon 
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discovery, or upon proof ot payaent that such other state 

has been fully paid, then refund to such e•ployer shall be 

aade at any tiae upon application without limitation of 

tiae. In the event that this act is not certified by the 

secretary of labor under section 1603 of the Internal 

Revenue Code, as aaended, 1939, for any year, then and in 

that event, refunds shall be aade of all. contributions 

required under this act froa eaployers for tnat year." 

Section 27. Section 87-139, R.C.If. 1947, is amended to 

read as follows; 

"67-139. Lien for payaent. If any contributions 

payable by an eaployer under this act, or any portion 

thereof, is not paid within twenty-five (25) days after the 

saae becoaes due, the ee11missiea division aay issue a 

certificate under its official seal, setting forth the 

amount of contributions due and interest accrued, directed 

to the sheriff of any county of the state, coaaanding bia to 

levy upon and sell the real and personal property of the 

eaployer owing the same, found within his county, for the 

payaent of the aaount thereof, vith the added penalties, 

interest and costs of executing the saae and to return such 

certificates to the divisiop and pay to the 

eeaaieeie• division the aoney collected by virtue thereof by 

a time to be therein specified, not more than ninety (90) 

days froa the date of the certificate. The said sheriff 
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-..u., dQ.ill fhe t5t .a.p; •tt.er tAle ~~lt ~ the 

certiCi.cate., fil-e with t:he cl.eQ. of the 4lat:ti£~ -:U~L ~t 

llis COIPlot;f .a ~1 tJLel:ecf and t:he~Uj>£ltl t.!ke .a>-.iil .clerl .ot 

t:.he >Cli.strict. court $ball ~ur i.a t:he )il4'1•eouj: Aock..e:t, ~ 

tile 4XIl.Dall ifo.r jlldg,aent d.eb!.ol:S, :t.he ~e .of ;t:Ae e.II;Pii.OJe.r 

aenot..i-tmed in tile <~»rtif;i.ca.t.e, <md .U. tb.e ~t;PFQ,Priat.e .colu:~~;s 

Ute a.ollDt. o± .COlltr;i.bu.tions due ciUld the penaLties f.or lfl!ich 

the certUica-t;e is issued .ll,JI.d t.he date :!th~ S!l~ copy ;is 

fi.l:ed a.nd tb.e·reDJIO.II ..tihe aAount .~ such cecrt;i.tic.at.e so 

4ocke<te.d shall hecoae .a Uen Q;.PG~ >t~e ;t.j.,Ue ltp .an~ i.lt(t~<;~St 

<in ·.t:-1. pJ:Opertl' or cha.t.telJ> ..J:eal Oif .t~ ea,PJ-o.yex: ag;t,l.ll$.t 

-1t.holl it is fil.ed in the S<Wle aiUlner as .a jnd~en~ doc;Jteted 

:i.n the office of such clex:Jt_. 7he ~id s·heritf shail..l 

th&reqpon proceed upon -the ~e in all r.espeot.s_, .vit-11 l,ike 

.e:filect, and in .the sa.e -nner ,p10escribed .bJ law -in .respect 

.to e&eeutions •issued aga-inst .JlcJ:O.Per;ty JlPOII Judg.-eJtt of a 

.court .Qf record, qd sha.ll be eJI:tit.led ·to .tb,e .saae fe~ .tor 

Jlis &eD~~ices in .execnting ·tAe ~.fiC<~<t.e,, to be ~~~ 

,in· ·.th.e ·saae . .aanllSr-'• 

Secti.on .26. section 87--\IW, ,.ti.C • .Il. ;194-1:, J.s 4.aended to 

.J:ead as o£ollOJJS: 

·"!87-'140.. SQa..ary or jeq:p.ard.y assess.aent. lf . .an,y 

-pl.o,y:er ;fails to til.e a repor.t .or .reot~I'n .as r:e~.u.ired .®.!ie.r 

·tids ac:t. or ,:tlie ,J:e<Jlll.at.ions ..o.t ·t.he .... liiliiMII 

adQPted ·.t.h ereu.n.ieJ:, .vi.thi.n t:J1e -ti.ae sp_ecc;ii i~, :tJi-e 
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----~-- ;i-,M.~ H1 ·~e a . S'YfNJ ~ "j,eRpii~~! 

~~~, l'>f ~.e ~~ • P1 •a}'~~9 ·llf ~~ F,~J:t ·~P-~ 

~eqo~;i~g ~ ,ii~W>~;t R!- .~.t:,r;ibu~;i,Qns d\le ,il,tl~ ,9Y49 M :t-~e 

1!~11 \l,I>QJl jl-lu:~ A~~ ,9!- ~\l.cJl ~~.~;p~t.~9,11 .tts ~h,e .~,.~~.~ 

;"'q~ ......, ~e o.~il,e ~.9 ~aUJ., ~ ~e,r,e~ ,t,~~.e .s.~_a,e s~_ii,l~ 

be G~~~ t.h,e ~e ~ .9t.-b~ :r~;t,.s ~~ .~~ri,but.,i,9;lls 

~Jle, v;i;t.h penaU.,7 a11d ;i!lt.e,r.es.t a.s ,PI9Y.id.e9. i,n t.h~s iiC.t. ucP.O.n 

,•.U~!lg ~uch su••a~ . .W :iecward1 assess.-.e.u:t, t.he ~.!J.¥~~~ 

4jri,§jpe J:;ha~~ ,i,a•~i1l,te.l,J' ,noti,1.7 the ellJI,lOJ,ei ill _11.ri,ti~9 .by 

,p.e:rso,nal. .seqic:e ~;r b.J r~~e,red .allil. ~ ,t,!l.e ~sjljil .t;;c;>u,rs,e. 

,A.t the 4at k,nQ)Ul ;J>,r_;i.Jlcj,~l ,plac<e of l>!J.Si.ness opeiated . .by 

·t.J\e ~.id ~P.lO,J.~r. S11cll a~~ss,aent .shall. ,be t).n!ll jltlJ.ess ,the 

~p,lo.J~ sb_illl ,w¢est. such assesSJIAAt in }f,r,i,t_iflg ]lit,hi.n 

_€j,£te.e11 0:'1.) dAYs #t.er se~~.ice of .the ll(lt,ice. o.r ·.vithP! ,the 

~~ 1!8riod o.f ,t~e th~ sa;i.d u,p.lo.yer sba,l,l .~.ile il cor,.t;ect_, 

~~~~ Jl~il .S.!I:O.rll :re_po,r;t ADd ~i:i;t,iltesent as ~orw,ed by the act 

tlolld -the ~JI)..at,i.OJIS o.t ,t.b;e .li-.•j;sstill!o dj.Y;Wi.\jan• Upon 1frj.U,en 

_prott¥~t !)e_i,u9 fi.1ed .as abq!f.e set forth, a .day .cer,ta,in ,t9r 

·~e .~p,r~9 thereof ,s!lall be filled by the see,JI.¥&,4,~;& 

/ 
d!.vis,ig;n an9 uo.t:i,<;e t4et;ce~f .,-ailed to the ~•PclOJ~ •. At such 

~- ,, JlZ\ . . . . - . 

Ae:aring_ •. th!E! facts asc~p;UI;il\ed by the eeaaiee.i:.eB ~--._-----:--- t'iivie.~on 

~l,l j)e CQ-nclusive and ,the .eoeeeissi.ll& d~J.,\sion .uy upon the 

cWS.S,i-s -of such facts ascertained assess the aaoux.t due, 

~if.y_, J>.et .aside or re:wise ,the prior assessaent and .re<;;uire 

;~4-e ... pl.Q.y.er to pay tb-e uo,lint due vith penalty and interes.t 
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as provided for in this act. A copy of the decision of the 

2 eea•issiea ~ion and the assessment of the a~ount du~ 

3 shall be mailed to the eaployer at his last known principal 

4 place of business and thereupon becoae final." 

5 section ~9. Section 87-142, R.c.e. 1947, is amended to 

b read as follows: 

7 ··87-1112. Liaitation of fees. 1\o individual claiming 

8 benefit~ 5hall be charged fees of any kind in any proceeding 

9 under this act by the eeaaHJs1eB divisi2!!_ or l.tS 

to represent~tives or by al•J court or any officer therEof. Any 

11 individual claiming benetits in any proceeding before the 

12 chairaan of an appeal tribunal or the eeaaissi~B division or 

13 its representatives, the board of labor appeals, or a court 

111 aay be represented by counsel or other duly authorized 

15 agent; but no such counsel or agents shall either charge or 

1& receive for such services aore than an a•ount approved by 

17 the eea•isaoiea division or board of labor appeals. Any 

lb person vho violates any provision of this section shall, for 

19 each such offense, be fined not aore tban five hundred 

20 ($500.00) dollars, or iaprisoned for not •ore than six 16) 

21 aonths, or both." 

~~ section 30. section 87-145, R.c.a. 1947, is amended to 

23 read as follows: 

211 •87-145. Penalties -- falsity or willful nondisclosure 

25 violations by eaployer or agent -- violation of act or 
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regulations wrongfully collecting benefits. Ia} Whoever 

aakes a false stateaent or representation knowing it to be 

false or knowingly fails to disclose a aaterial fact, to 

obtain or increase any benefit or other payment under this 

act, or under an e•ployaent security lav of any other state, 

or territory or the federal government either for himself or 

for any other person, shall: 

11) Be punished by a fine of not less than fifty 

dollars (SSO.UQ} nor aore than five hundred dollars 

($500.00) or by iaprisonaent for not less than three (3) 

days nor aore than thirty (30) days in the county jail or by 

both such fine and iaprisonaent; and each sucn false 

stateaent or representation or failure to disclose a 

•aterial fact shall constitute a separate offense, and 

(2) Be disqualified for benefits thereafter until: 

(1.) He bas repaid to the eeaaissiea division a sua 

equal to the aaount so received by hia; provided, however, 

he will not be required to repay any aaount so obtained aore 

than five (5) years prior to the date of the ea••iesi:ea's 

Oivision 1 s deteraination that the claiaant aade such false 

stateaents, willful nondisclosure or aisrepresentation, as 

provided in this paragra~h, and 

~) A period of not less than ten (10) nor aore than 

fifty-two (52) weeks have elapsed since the date of such 

deteraination hy the division. the length of tiae 

-50- BB 173 
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of -t&e .tisqaaUiicaU.on •• ~rill olese~ribed te be deteraihd 

by 1tk •••:ieaiM dixilioa ill aecoriaaee- witll. 'lae se•erity 

of each case. 

(b) Any eaployiaq 1111it. or atiJ officer or agent of an 

-ployiaq aait. m:: aay ~J: pe~son who aues a false 

state..st or represeatation kaovia9 it to be false, or who 

koowinqly fails to disclose a aaterial tact, to preYeat or 

reduce the payaent of bellefits to a&y incliYiciual entitled 

tlun;et.o, or to aYoid becoainq or .reaaining subj.ec:t. hereto or 

to avoid or reduce any collt:s:i.botioll or other payaent 

re~uired fro• an eaploying unit. uader this act, or under the 

eaployaent security law of any other state, or territory or 

t.be federal qovernaent or vho villfolly fails or refuses to 

aake aay such coatriba+ions or other payment or to furnish 

any reports reqaired bereonder 01" to prod1tee or per11it the 

inspection or copyi119 of records as required hereunder, 

shall be punished by a fiae o~ &Q~ l~ss than fifty dollars 

($50.00J nor aore than fiwe hundred dollars ($500.00) or by 

iaprisonaeat. for not less than three (3) days nor aore than 

~hirty (30) days in the county jai~ or by both such fine and 

i.apriiOOoa-t; and each sacb false stawaen~ or 

represen~a~ion or failare to disclose a aaterial tact, and 

each day of snch failure or reCasal shall constitute a 

separa~ offense. 

(c) Any person who shall willfully wiolate any 
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pr~isiOB of t.his act ot a:a:J or4er, tale or re~olati01l 

tltete'&Jrd'et, t.lte 'f'iolati:OB Of which is ilade' anlavtul or the 

obsernace of which is reqai:ted vader the' t .. ras of tltil!; a>ct • 

a~ for which a peaa~ty is a.ither prescribed herein nor 

provided by &DJ other appltca•le statate, sbali -. p.oisaed 

by a fin~ of not. less taaa fifty dollars fSSO.&O) nor aore 

~han fiwe hundred dollars ($500.00) or by iaprison•ent for 

aot. less than tbree {3) days nor aore than thirty flO) days 

ia ~._ ooun~r ja1l or by both sue& fiDe aod i•prisonaen~. 

aad each day such violat:ioa coutiltoes shall he deelied to be 

a separa~e affense. 

(d) loy person who, by reason ot the aondisclosure or 

•isrepreseat.ation by ai• or by another, of a aaterial fact 

(irrespecti Ye of whether such nondisclosure or 

aisrepresen~ation vas kaovn or fraudulent) has receiYed any 

sua as beaefit.s under this act wbile any conoitions for the 

receipt of ~nefit.s iaposed by this act were not iulfill .. d 

in his case, or while he vas disqualified from receiving 

beaefi~s, shall. in ~he discretion of tbe eeaaissiea 

giyi§iqA. either be liable to have such sua deducted troa 

aoy future benefits payable to h~ under this act or shall 

be liable to repay to the EIEla•i.ssiea division for the 

vneaployaeat ooapensatioo fund, a sua equal to the aaount so 

received by hia, and such sua shall be collectible in the 

aau11er proYided in this ac~ for the collection of past due 

-52- ilb 173 
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contributions. Action for coLlection of overpaid benefits 

shall be brought within five (5) years after the date of 

such overpay~ent, otherwise to be barred as provided in 

section 93-2u04.• 

Section 31. Section 87-1116, B.C.!. 1947, is amended to 

read as foLlows: 

•87-146. Representation in court. (a) In any civil 

action to enforce the provisions of this ~ct the ee•aiss~ 

division and the state aay be represented by any qualified 

attorney vho is eaployed by the eeaaissiea division and is 

designated by it for ,this purpose or at the eeaaiseiea's 

division's or__Rgard of labor appeals• request, by the 

attorney general. 

(b) Ul criainal actions for violation of any 

provi~ion or tbis act, or of any rules or regulations issued 

pursuant thereto, sbaLl be prosecuted by the attorney 

general of the state; or, at his request and under bis 

direction, by the prosecuting attorney of the county wherein 

the crime vas coaaitted.• 

Section 32. Section 87-147, B.C.!. 1947, is aaended to 

rea<i as fol.lows: 

•87-1117. Honl.iabil.ity Of state. Benefits shall be 

deeaed to be due and payable under this act onLy to the 

extent provided in this act and to the extent that aoneys 

are available therefor to the credit of the uneaployment 
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coapensation tund, and neither the state aor the ......... -m..._ ........... F'Oo....._ 

division shall be liable ror any aaount in excess ot such 

suas.• 

section 33. Section 87-149, &.c.~. 1947, is amended to 

read as follow~; 

"87-149. Definitions continued. (a) Total 

uneapLoyaent: 

fl) An individual shall be deeaed •totally uneaployeil" 

in any vee~ during which he perforaed no services and with 

respect to which no wages are payable to hia. 

(2) An individual's week of uneaployaent shall Le 

deemed to coaaence only after his registration at an 

uneaployaent office, except as the eeaaissiea d.ivision aay 

by regulation otherwise prescribe. 

(3) As used in this subsection the tera •wages• shall 

include only that part of remuneration for work which is in 

exceas of twice the weekly benefit aaonnt, and the tera 

•service• shall include only that work in excess of twelve 

(12) hours in any one week. 

{b) •uneaployaent coapensation adainistration tund,• 

aeans the uneaployaent coapensation adainistration fund 

established by this act, froa which administrative expenses 

under this act shall be paid. 

(c) •wages," aeans all reaoneration payable tor 

personal serlfices, including ----ie&i--- ij;•isisae 

-511- BB 173 
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'Q1Mli~l911 aad bonusea and the cash value of all 

reauneratioa payable in any .. aiua other than cash. The 

reasonable cash value of reauneration payable ia any aediua 

otaer thaa cash shall be estiaated aad deterained in 

accordaace with rules prescribed by the ghisiOft· 

Wage records kept by the ••-iaei:ea dbision for the 

purposes of this act prior to ~anaary 1, 1941, shall be kept 

oa the ~is of wages payable, and vage records kept by the 

eeaa&aeiva divijiQA for the purposes of this act after 

January 1, 1941, shall be kept on tbe basis of wages paid. 

Provided, however, tbat the tera •wages• snall not inclqde--

(1) The aaount ot any payaent aade to, or on behalf 

of, an eaployee bJ an eaployer on accoant of: 

(l) Betireaent. ~r 

(B) Sickness or accident dis4bility, or 

(C) 8edical and hospitaLization expenses in connection 

with sickness or accident disability, or 

(D) Death. 

(1!) Services perforaed for a fraternal benefit 

society, lodge, order, service club or association havin9 a 

tota~ annual payroll of less than five hundred dollars 

($500 .00) in any calendar year. 

(l'} Reauneration paid by any county welfare otfice 

froa welfare assi$tan~ funds for services perforaed at the 

direction ana request of such coUII.ty .,elf are o±f ice. 
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(d) •week,• aeans a period of seven (7) consecutive 

calendar days eBdinCJ at aidniqbt on Saturday. 

(eJ •lieE"lly benefit a•ount ... An indi'fidual•s ""eeltl y 

benefit allOant• lieans the anount of bene:tits be would be 

entitled to receive for one (1) week ot total une•ploy•er.t. 

(f) *Gross •isconduct,• aeaas a criainal act, other 

than a violation o:t a aotor vehicle traffic law, tor which 

an individual has been convicted in a cri•inal court or nas 

ad!itted or conduct which deaonstrates a flagrant anJ wanton 

disregard . of and for the rights or title or interest of a 

fellow e•ployee or his e!ployer. 

Wl The word ~ivisiop• throaqboqt the upeaploy•ent 

statutes refers to a unit of tbe nontan• statP departaent ot 

labor and indi§try. 

lhl 'l'he ~ord •a4tinistrator'" refers to a rerson 

appointed by the CQ!•issioner of labor and ipdustry to 

direct and adainister t!w une•ploy•ent co~~opeu;ation laws and 

~~ra~- _____ la vs :talling__ vit.l:>iiL the adainistra.t.or•s 

jurisdiction. 

til Tbe words •board ot labor appeals• u~ in this 

act aeaD three (31 persons appointed by the governor, Ybo 

are not public e•ployees bat vho are attached to tne Montana 

stAte depgrt.aent ot labor and· industry. 'he function oi 

said board is to act in a vuasi-iudicial c~~fo( the 

hearinq 9f dis.l2!!1.es .:;:p.ncerning __ :the _ adJ'i_nisu·ation of 
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1 J!Ontana 1 5 UUE·IIIF>lOl,!.ent insurance lilltSo 10 

2 section 34. sections 67-11!>, 87-117. 87 1110. &7-119. 

3 87-12 !:>• and t!J-12 6. R .c .II. 1947 • are repealed. 

-End-
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March 15, 1975 

SENATE COMMITTEE OF THE WHOLE 

AMENDMENTS TO HOUSE BILL NO. 173 

That House Bill No. 173, third reading, be amended as follows: 

1. Amend page 44, section 25, lines 16 and 17. 
Strike: "of the division of this state" 
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HODS~ biLL NO. 173 

INTBODUCEu BY FEDE~ICO 

A BILL FOB AS ACT ENTITLED: •u: ACT TO AIIEIID SECTIO!iS 

87-104.&. 4'1UlQU€1i 87-105, 87-107, 87-108, ti7-111 Tll&OUGH 

87-11~, 87-116, 87-118 1 87-1~0 THROUGH 87-124, 67-127 

THROOG!l 87-136, 87-138 Tn&OOGH B7-14v, 87-14~, 67-14S 

THROUGH 87-147 1 87-149, h.C.~. 1941; Bl CHANGING TffE iOBD 

•COI!IHSSIO!i• TO TilE iiOilD •niVISIOII•; BY. ADDING DEFIIIITIO!IS; 

BY SOBSTITUTIIIG THE ~OBDS •BOARD OF LABOR APPEALS• lli 

COHPOBIIITY WITH THE EXECUTIVE BEORGAHIZATIO!i ACT OF 1971; 

AID REPEALING SECTIONS 87-115, 87-117, 87-119, 

87-125, AID 87-126, R.C.!I. 1947.• 

BE IT EIACTED BY THE LEGISLATURE OF THE STATE OF I!ONTANA: 

Section 1. Section 87-104, R.C.ll. 1947, is aEende<i to 

read as rollows: 

•B7-104. Duration of l·enerits. The aaxiaua total 

aaonnt of benefits payable to anj eligible individual during 

any benefit year shall be: 

(a) (1} Thirteen (13) tiaes his weekly benefit amount 

if he is qualified as an insured worker as defined in 

section 87-103 (c). and does not qualify under subsection 

(2) or (3) below. 

(2) Twenty [20) tiaes his weekly benefit aaonnt if iu 
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addition to aeeting the require~o.ents of section 87-103 (c), 

he bas been t-aid ·.,ages of one hundred dollars {$100) or aore 

for insured vork in each of two (2) quarters in his base 

period other than tbe quarter in which his wages were 

highest. 

(3) Twenty-si:r ( 26) tiaes his weekly benefit a11onn t if 

in addition to 11eeting the reqnireaent of section d7-103 

(c), he has b"""n paid wages of one hundren dollars ($100) or 

more for insured vork in each of three (3) quarters in his 

base period otner than the quarter in which his wages vere 

highest. 

(4) Extended benefits if be is qualified as provide.i 

under the provisions of this subsection. 

(a) Definitions. As used in this section, unless 

the context clearly requires otherwise--

Ill "Extende<i beuefit poH1od 11 aeans a period vbich 

(A) begins "'ith tbe thir:d week after whichever of the 

following weeks occurs first: 

(i) a week for which there is a national •on" 

indicator, or 

(ii) d veek to~ wnich there is a state •on• indicator; 

and 

(B) ends with either of the following weeks, whichever 

occurs later: 

(i} the third week atter the 1irst week for which 

-~- Hfl 173 
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t-M>c·: ~s ,_c;t-, " ::~a-t.iou.;l "off" inoiciitor and a state •ott• 

2 ind i.:.,._to.:. :::;: 

3 (~L t!>e thirteenth consecutive week of such period; 

f; ru,>ideu, that no extended bene-fit period aa:y begin by 

::; r<>"~'.:.n oi <! statt •on" indicator before the fourteenth week 

(, f,_>lluo~ it.<; tbe "'nil of a prior extended benefit period vhich 

., 11as in etf"c1 >~ith respect to this state • 

l:l {2} There is a "national •oa• indicator" for a week if 

~ the U. S. Secretary of Labor determines that for each of 

10 t;:e u,ree (3] .:ost recent coapleted calendar aonths ending 

11 hefore such WeBk, the rate of insured ni•eaployaen t 

t;: (seasonally adjusted) f•:n: all states equaled or exceeded 

1J four and one-half p::.r cent. (~ 1/2~). 

14 (3) There is a "national •ott • indicator" for a veek. 

1~ if the 0. s. Secretary of Labor deteraines that for each of 

16 the three (3] aost recent. coapleted calendar ::onths ending 

17 before such week, the rate of insured unemployaent 

18 (seasonally adjusted} for all states vas less than four and 

19 one-half per cent (4 1/21) • 

20 14) There is a "state •on• indicator• for this state 

21 for a week if the eeaaissiea division deteraines, in 

22 accordance vith the regulations of the D. s. Secretary of 

:t.3 Labor, that for the period consisting of such week and the 

211 iaaediately preceding twelve {12) veeks, the rate of insured 

25 nneaployaent (not seasonally adjusted) under this act--
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(A) equaled or exceeded one hundred and twenty per 

cent (1201) of the average of such rates for the 

corresponding thirteen (13) week period ending in each of 

the preceding tvo (2) calendar years, and 

(B) equaled or exceeded four per cent (Ill). 

(5) 'l'here is a •state •ott• indicator" for this state 

for a vee It if the eeaaissiea division detera ines • in 

accordance vit.h the regulations of the u. s. Secretary of 

Labor, that. for the period consisting of such veek and the 

iaaediately preceding twelve (12) ~eeks, the rate of insured 

uueep1oyment (not seasonally adjusted) under this act--

[Aj vas less than one hundred and twenty pex cent 

(1201) of the average of such rates for the cor~esponding 

thirteen (13) veelt period ending in each of the preceding 

two (2) calendar- years, or 

(B) vas less than four per cent (4Jio). 

(6} •aate of insured nnecployaent, a for purposes of 

paragraphs (4) and (5) of thiG subsection, means the 

percentage derived by dividing 

(i) the average weekly number of individuals filing 

claias in this state for weeks of nneaployaent with respect 

to the aost recent thirteen {13) consecutive-week period, as 

deterained by the eeaaissie• division on the basis of his 

reports to the u. s. Secretary of Labor, by 

(ii) the average aonthly eaployaent covered under this 
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act for the first four (4) of the aost recent six (6) 

coapleted calendar quarters ending before the end of such 

thirteen (13} veek period. 

(7) •Begular benefitsM aeans benefits payable to an 

indiYidnal under this act or under any other state law 

(including benefits payable to federal ciYilian eaployees 

and to ex-serYiceaen pursuant to 5 u.s.c. chapter 85) other 

than extended benefits. 

(8) •Extended benefits• aeans penefits (including 

benefits payable to federal ciYilian eaployees and to 

ex-serYiceaen pursuant to 5 n.s.c. chapter 85) payable to 

an indiYidnal under the pro•isions of this section for weeks 

of uneaployaent in his eligibility period. 

(9) •Eligibility period• of an indiYidual aeans the 

period consisting of the weeks in his benefit year which 

begin in an extended benefit period and, if his benefit year 

ends vitbin such extended benefit period, any weeks 

thereafter vbicb begin in such period. 

(10) •Exbanstee" aeans an indiYidnal vho, vitb respect 

to any week of nneaployaent innis eligibility period: 

(l) has receiYed, prior to such week, all of the 

regular benefits that were aYailable to hia under this act 

or any other state law (including dependents• allowances and 

benefits payable to federal ciYilian eaployees and 

ex-serviceaen under 5 u.s.c. chapter 85) in b~s current 
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benefit year that includes such weeK; 

ProYided, that, for the purposes of this subparagraph 

an indiYidual shall be deeaed to baYe receiYed all of the 

regular benefits that were available to hia although (i) as 

a result of a pending appeal with respect to wages that were 

not considered in the original aonetary deteraination in his 

benefit year, he aay subsequently be deter•ined to be 

entitled to added regular benexits. 

(B) his benefit year baYing expired prior to such 

week, bas no, or insufficient, wages on the basis of which 

be could establish a new benefit year that would include 

such week; and 

!C) (i) bas no right to nneaployaent benefits or 

allowances, as the case may be, under the Railroad 

Oneaployaent Insurance let, the Trade Expansion Act of 196~. 

the Auto•otiYe Products Trade Act of 19o5 and such other 

federal laws.as are specified in regulations issued by the 

0. s. Secretary of Labor; and ~i) has not received and is 

not seeking uneaployaent benefits under the nne•ployaent 

coapensation 

be is seeking 

law of the Virgin Islands or of Canada; but if 

such benefits and the appropriate agency 

finally deteraines that be is not entitled to benefits under 

such lav he is considered an exhaustee. 

(11) "State law" means tbe nnemfloyaent insurance law 

of any state, approved by the u. s. Secretary of Labor under 
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secLi<.-n .1.:>v4 ot th« lnte~nal heYenue Code of 19~11. 

(b) f:txect of state lav provisions relating to re<;Jular 

benefits on claims for, and the payaent ot, extended 

b-enefits. txcert vhen tLe result would be inconsistent 

with the other proYisions of this section, as prowided in 

the regulations of the eeaaiesieR division, the p~ovisions 

of this act wnicn a~ply to cldims fo~, or the payment of, 

~egnlar benefits shall apply to claias tor, and the pay•ent 

of, extended benefits. 

(c) Eligibility reqnirements tor extended benefits. --

An individual shall be eligible to receiYe extended benefits 

with respect to any week of uneaployment in ~his eligibility 

period only if the division finds that with 

respect to such week: 

(1) ne is an •exhausteeft as defined in subsection 

(a) (10) , 

(2) he bas satisfied the reqnire•ent.s of this act for 

the receipt of regular benefits tnat are applicable to 

individuals claiaing extended benefits, including not being 

subject to a disqualification tor the receipt of benefits. 

(d) lieekly extended benefit aaount. The weekly 

extended benefit aaount payable to an individual for a veek 

of total uneaployaent in his eligibility period shall be an 

aaoont eqoal to the weekly benefit a•ount payable to him 

during his applicable benefit year. 
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(e) Total extended benefit a•ount. The total 

extended benefit amount payable to any eligible individual 

with respect to his applicable benefit year shall be the 

least of the following aaounts: 

(1) fifty per cent {~0~) of the total aaount of 

regular benefits vhich were payable to hia under this act in 

his applicable benefit year; 

(2) thirteen (13) tiaes his weekly benefit amount 

which vas payable to hi• under tbis act for a week of total 

nne•ployaent in the applicable beaefit year. 

(f) (1) Beginning and termination ot extended benefit 

period. -- iheneYer an extended benefit period is to become 

effective in this state (or in all states} as a result of a 

state or a national •on• indicator, or an extended benefit 

period is to be terminated in this state as a result of 

state and national •ott• indicators, the seaaiBsiea division 

shall aake an appropriate public announcement. 

(2) Coaputations required by the provisions of 

subsection (a) (&) shall be aade by the seaaissieB division, 

in accornance with regulations prescribed by the U. S. 

Secretary of Labor. 

(3) The effective date of subsection (a.) (4) of this 

section shall be January 1, 1972. 

(b) &n individual disqualified by and pursuant to 

section 87-106, subsections (a), (b) and ~c), shall have his 
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aaxiaua weekly duration reduced by the nuaber of weeks equal 

to the naaber of weeks of disqualification.• 

Section 2. Section 87-105, R.C.II. 1947, is aaended to 

read as follows: 

R87-105. Benefit eligibility conditions. ln nneaployed 

individual shall be eligible to receive benefits tor any 

week of total uneaploycent within his benefit year; only if 

the eeaaissiea division finds that--

(a) He has registered for work a~ and thereafter has 

continued to report at an eaployaent office in accordance 

with such requlation as the eeaaissiaB division cay 

prescribe, except that the ----iee;i-- division maJ, by 

regulation, prescribe that such types of cases or situations 

with respect to which it finds that coapliance with such 

requireaents would be oppressive, or would be inconsistent 

with the purposes of this act, provide for registration and 

reporting for work by mail or through other governaental 

agencies. 

[b) He has aade a claim for benefits in accordance 

with the provisions of section 87-107 (a). 

(c) He is able to work and is available for work and 

is seeking work, prowided, however, tb.at no cliliaant 5hall 

be considered ineligible in any week of uneaployaent for 

failure to coaply with the provisions of this subsection if 

such failure i~ due to an illn~ss or disability which occurs 
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1 after be bas registered for work and no suitable vork bas 

2 been offered to such claiaant after the beginning of such 

3 illness or disability. 

lj (d) Prior to any ~eek for which b.e claias benefits be 

~ has been totally unemployed for a waiting period of one (1) 

6 week. However, if claiaant•s benefit year eipires during a 

7 period of compensable uneaployaent, claiaant will continue 

8 to receive weekly benefits, in a new benefit year, if 

9 otherwise eligible, without interruption to serve the 

10 waiting veek for the ne~ benefit year, but will thereafter 

11 be regnired to serve the waiting week before receiving 

12 benefits during subsequent nneaployaent in the new benefit 

13 year. Ho veek shall be counted as a week of total 

14 uneaployaent for the purposes ot this subsection: 

15 (1) If benefits have been paid with respect thereto; 

lo (2) Unless the individual vas eligible for benefits 

17 with respect thereto; 

1tl (3) Unless it occurs witnin the benefit year of the 

1't claiailnt; 

<;(! (4) Unless it occurs after benefits first could become 

21 payable to any individual under this act. 

2<; (e) An individual who received benefits during a 

23 benefit year aust perfora services for reannexation after 

<:l! the beginning of that year as il condit1on for receiving 

2~ benefits in a second benefit year. The service aay be in 

-10- HE 173 
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olither: con'n~d or noucovered e•ploy•ent, howeY er, the 

individual ~ust have earned the lesser ot three-thirteenths 

(3/13) of n~s high quarter of his second benetit year or six 

(6} time,~ hi>' w.-ekly beneii t .;aount of lb.;t sa.•e year. 

(f) benefits based on service in eaployaent defined in 

section 1::7-l<H:I (j) (6) and (7) and section 87-1lu (d) shall 

be payable in the saae aaount, on the saae teras and subject 

to the sase conditions as co•pensation payable on the basis 

of other service subject to this act; except that benefits 

bas~ on service in an instructional, research, or principal 

ad•inistrative capacity in an institution of higher 

edncation (as defined in section 87-148 (n)) shall not be 

paid to an indiYidual for any week of nnesploy•ent which 

begins during the period between two successive academic 

years, or during a similar period h~tween two regular teras, 

whether or. not successive, or during a period of paid 

sabbatical leave provided for in the individual's contract, 

if the individual nas a contract or contracts to per£ora 

serYices in any such capacity for any institution or 

institutions o£ higher education tor both such acade•ic 

years or both such teras.• 

Section 3. Section 87-107, h.C.M. 1947, is a•ended to 

read as follows: 

•87-107. Claias for: benefits. (a) r'il~ng. claias tor 

benefits shall be aade in accordance with snch regulations 
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as the division •ar prescribe. Each e•ployer shall post and 

aaintain printed stateaents ot such regulations in ~laces 

readily accessible to individuals in his ser-.ice and shall 

aake available to each such individual at the tiae he 

becoaes uneaployed, a printed stateaent of such regulations. 

such printed stateaents shall be supplied by the division to 

each eaployer without cost to hia. 

(b) Initial detersination. A representative designated 

by the division, and hereinafter referred to as a deputJ, 

shall proBptlJ exa•ine the clai• and, on the basis of the 

facts found by hill, shall either deteraine whether or not 

such claia is valid, and it valid, the week with respect to 

which benefits shall coaaence, the weekly benefit aaount 

payable and the saii•u• duration thereof, or shall refer 

such claia or . any question involved therein to an apreals 

referee ~ !!2 shall aake its &eeisieas his decision with 

respect thereto in accordance- with the procedure prescribed 

in subsection +er ~ of this section. No deteraination or 

redeter•ination of an initial or additional clai• shall be 

aade uncer t.his section unless fiye 1~1 days notice ot the 

tiae and place of the c1aiaant•s interview tor eia•ination 

of the claia is aailed to each interested party. The deputy 

shall proaptly notify th~ claiaant. and any ot.her interested 

party of the decision and the reasons the~efor. The deputy 

aay for good cause reconsider his de~ision and shall 

-12- BB 173 
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proaptly notify the clai•ant and such other interPsted 

parties of his aaended decision and the reasons therefor. 

(c) Finality of determination. A deteraination or 

redeteraination shall be deeaed final unless an interested 

party entitled to notice thereof applies f·or reconsideration 

of the deteraination or appeals therefroa vithin five (S) 

days after delivery of such notification or vitbin seven (7} 

days after sucn notification vas aailed to his last known 

address proviaed, that such period aay be extended for good 

cause. 

(d} Appeals referee. 'l'o bear and decide disputed 

claims, the division shall appoint such impartial appeals 

referee as are necessary for the proper ad1inistration of 

this act, consisting of salaried exaainers selected in 

accordance with section ~7-1L3. No person shall participate 

on behalf of the division in any case ~n wh~ch he is an 

interested party. The diYision aay designate alternates to 

serve in the absence or disqualification ot an apfeals 

referee. 

(e) Notice of decision of appeals referee and tiae for 

appe~l. After a bearing an appeals referee shall •ake 

findings and conclusions pxoaptly and on tbe basis thereof 

affira, modify, or reverse the deputy•s determination or 

redeteraination. Each interested party shall be furnished 

proaptly a copy of the deci~ion anJ the supporting findings 
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and conclusions; this decision shall be final unless further 

review is initidted pursuant to subsection (g) of this 

section within five (5) days after delivery of such 

notification or within seven 171 days after such 

notification vas aailed to his last knovn address, provided, 

that such period may be extended for good cause. 

(f) Proapt payaent of claias. Notwithstanding any 

provision in subsection (b), (c) or (g) of this section, 

benefits shall be paid promptly in accordance with a 

deter•ination or redeteraination under this section, or the 

decision of an appeals referee, the board of labor appeals 

or a reviewing court under subsection (g) of this section 

upon the issuance of such deteraination, redetermination or 

decision (regardless of the pendency of the period to apply 

for reconsideration, file an apfeal, or petition for 

judicial reviev that is provided vitb respect thereto in 

subsection (g) 

pendency of any 

of this section, as the case say be, or the 

such application, filing, or petition) • 

unless and until snch deteraination, redeteraination, or 

decision bas been modilied or reversed by a subsequent 

redeteraination or decision, in which e~ent benefits shall 

be paid or denied for weeks of uneuployaent thereafter in 

accordance 'ofith "uch llcOdifying c,r n'!veu>ing redeteraination 

or decision. 

If a deputy's detersination or redeter•ination allowing 
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ben•·:t.ltt· o~ <'ffirmc·tl in any daount by an api'eaLs refer~e, or 

by the board of labor apFeals, or if a decision of an 

appeals r8feree allowing benefits is affirmeo in any aaoont 

by the board ot labor appeals, such benefits shall be paid 

prol!lptly regardl.ess of any fnrtner ai'peal or the disposition 

of such appecl and no injunct~on, supersedeas, stay or other 

writ or process suspending the payaent of such benefits 

shall. be issued by the board or any court; but it such 

decision is finally •odified or reyersed to deny benefits, 

no e•pl.oyer's account shall be charged with benefits so 

paid. Benefits shall. not be p4id tor any weeks of 

unellploy•ent inYolved in such •odification or reversal that 

begins after such final decision. 

(g) Appeal to board of labor appeals and judicial 

review. Any interested party dissatisfied with a decisl.on of 

an appeals referee is entitled to appeal to the board of 

labor appeals. The division will proMptly transait all 

records pertinent to the appeal to the board. When a 

decision is rendered by the board with copies of such 

decision to all interested parties, including the division, 

that decision shall become final unless an interested party 

requests a rehearing or initiates judicial. review by filing 

a petition in district court within thirty (30) days of the 

date of aailing of the board's decision to his last known 

address.• 
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Section q. Section 87-108, R.c.e. 1947, is amended to 

read as follows: 

•87-108. Procedure and appeal.s. (a) Procedure. Tbe 

•anner in whicb disputed claills shal.l be ~resented, the 

reports thereon required fro• the cl.aiaant and fro• 

e•ployers, and the conduct of bearings and appeals shall be 

in accordance with regulations prescribed by the eeaaJ:ssaea 

division for determining the rights of the parties, whether 

or not such regulations confor. to co••on law or statutory 

rules of evidence and other technical rules or procedure. A 

full and co11pl.ete record shall. be kept of all proceedings in 

connection with a disputed claia. Al.l testiaony at any 

hearing up~n a disputed clai• shall. be recorded, but need 

not be transcribed unless the disputed claie is further 

appeal.ed. The division shall have continuing 

jurisdiction over all claias filed for benefits to revise • 

modify, alter, cancel and amend all orders, finoings and 

deterainations •ade therein at any ti11e and shall not lose 

such jurisdiction unless and until the jurisdiction of such 

clai• and subject •atter thereof has been taken by a court 

of co•petent jurisdiction in a proceedings filed thereLn as 

provided for in subsection (d) of this sectio~. 

(b) iitness fees. Witnesses subpoena~ pursuant to 

this section shall be allowed fees at a cate fixed by the 

ee••is&ieB diYision. Snch fees shall be d£~ed a part of the 
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expense of adainistering this act. 

(c) Appeal to courts. Any decision of tlle 

board of lagor appeals in the absence of an appeal therefrom 

as herein provided shall beco.e final ten days aiter the 

date of notification or aailing thereof, and judicial review 

thereof shall be veraitted only after any party claiaing to 

be aggrieYed thereby has exhausted his reaedies before the 

eaaaissiea board of labor appeals as provided by this act. 

The ----le4H-- diYision or board of labor appeals shall be 

deeaed to be a party to any judicial action involving any 

such decision, and aay be represented in any such judicial 

action by any qualified attorney eaployed by the eeaaissiea 

diYisiou or board of labor appeals and bas been designated 

by it for that purpose, or at the eeaaissiea"~ di~ision•s or 

bpard of labor appeal§• request, by the attorney general. 

(d) Court re'fiev. liitbin ten days after the decision 

of the eeaaissiea board of labor appeals bas becoae final, 

any party aggrieved thereby aay secure judicial review 

thereof by coaaencing an action in the district court of the 

county in which said party resides against the eeaaissiea 

goard of labor appeals for the review of its decision, in 

which action any other party to the proceeding before the 

eeaaissiea board of labor appeals shall be aade a defendant. 

In such action, a petition which need not be verified, but 

which shall state the grounds upon which a review is sought, 
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shall be served upon a aeaber of the aeaaissiea eE QfBB sash 

2 feE&ea as the eeaaissiaa aay aesi9aa~e ~of l.abor 

3 appea1s or its designate for service of process and such 

4 service shall be deeaed coapleted service on a11 parties, 

5 but there sha1l be lett with the party so serYed as aany 

b copies of the petition as there are defendants and the 

7 sea•issiea board of 1abor appeals shall forthwith mail one 

b such copy to each such defendant. Wito its answer, the 

9 ee••iselee& board of labor appeals sha1l certify ana file 

10 with said court all docuaents and papers and a transcript of 

11 all testimony taken in the matter, together with its 

1:<: findings of fact and decision therein. The eeaaiesiea board 

13 of labor appeals aay also in its discretion, certify to such 

14 court questions of lav inYolved in any decision by it. In 

15 any judicial proceeding under this section, tbe findings of 

1& the eaaaissiea board of labor appeals as to the facts, if 

17 supported by evidence and in the absence of fraud, shal1 be 

18 conclusive, and the jurisdiction of said court shall be 

19 confined to questions of law. Such action, and the questions 

20 so certified, sha~ be heard in a sua•ary manner and sha11 

21 be given precedence over all other civil cases except cases 

22 arising nnder the workaen•s coapensation law of this state. 

4:3 An appeal aay be taken troa the decision of the said 

211 district court to the supreae court of ftontana in the saae 

:..s aanner, but not inconsistent with the provisions of this 
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act, as is f.>I:"OVided in ciYil cases. It shall not be 

necessary, in any judicial proceeding under this section, to 

enter exceptions to the rulings of the ee•aissiea division 

or board of labor appeals ana no bond shall Le required for 

entering such appeal. Dpon the final deteraination of such 

judicial proceeding, the eeaaiasZEJB division ~.hall enter an 

order in accordance vith such deteraination. A petition for 

judicial reviev shall not act as a supexsedeas or stay 

unless the ee•aiss.i.ea div~sion or board of lapox appeals 

shall so order." 

Section 5. Section 87-111, R.C.M. 1947, is aaended to 

read as follovs: 

•&7-111. Dneaployaent ccapensation account 

establishBent and contxol. TheJ:e is hereby established 

separate and apaxt troa all public aoneys or funds of this 

state, an account in the agency fund knovn as the 

une•ployaent coapensation account, vhich shall be 

adainister-ed by the seaaissioa divisiou exclusively for the 

puxposes ot this act. Any reference to the uneaployaent 

coapensation fund in this code shall be taken to aean the 

uneaployaent coapensation account in the agency fund. This 

account shall consist of (1) all contributions co1lected 

under this act, inclusive ot voluntary contributions as 

provided in section 87-10~ (c) (4), and payaents aade in lieu 

of contributions as provided in section 87-109 (b, (2) and 
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(4); (2) interest earned upon any Boneys in the account> (3) 

any property or securities acquired through the use of 

•oneys belonging to the account; (4) all earnings of such 

pxoperty or securities; and (5) all aoney credited to this 

state•s account in the uneaployaent trust fund pursuant to 

section 903 ot the Social Security Act, as aaended. All 

aoneys in the account shall be aingled and undivided.• 

Section 6. Section 87-112, B.c.e. 1947, is aaended to 

read as follows: 

•87-112. Accounts and deposits. The state txeasurer 

shall be ex officio the treasuxex and custodian of the 

uneBployaent coapensation account and shall adainister such 

account in accordance vith the directions of the 

diyision and shall issue his warrants upon it in accordance 

with such regulations as the 89BBolSIUo8B division shall 

prescribe. ffe shall aaintain within the account three (3) 

separate accounts; (1) a clearing account, (2) an 

uneaploJ•ent trust fund account, and (3) a benefit account. 

All aoneys payable to the uneaployaent coapensation account, 

upon r-eceipt thereot by the eeaaissiea division, shall be 

forwarded to the treasurer vbo shall iaaediately deposit 

thea in tbe clearing account. Befnnds payable pursuant to 

sections 87-135 to &7-139 aay be paid froa the clearing 

account upon warrants issued by tbe treasurer under tbe 

direction of the eaaaissieB division. After clearance 
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thereof, all other money in the clearing account shall be 

imaediately deposited vith the secretary of the treasury of 

the Dnitea States ot America to the credit of the account of 

this state in the unemployment trust fund, established and 

aaintained pursuant to section 904 of the Social Security 

Act, as amended, any provision of lav in this state relating 

to the deposit, administration, release, or disbursement of 

moneys in the possession or custody ot this state to the 

contrary notwithstanding. The benefit account shall consist 

of all moneys requisitioned tor the payment of benefits from 

this state•s account in the unemployment trust fund. Except 

as herein otherwise provided, ~oneys in the clearing and 

benefit accounts aay be deposited by the treasurer, under 

the direction oi the eeamissie& division, in any bank or 

public ilepository in wllich general funds of the state may be 

deposited but no public deposit insurance charge or j.·reaiUII 

shall be paid out of the unemployaent compensation account. 

The treasurer shall give a separate bond conditioned upon 

the faithful performance of his duties as custoilian of the 

unemployaent co~~ensation accouut in an amount ti~ed by the 

eeaaiseieft ~En and in a fo~m ~~escribed by law or 

approYed by the atto~ney gene~al. P~eaiuas tor said bond 

shall be paid from the uneaployaent coapensation 

ailainistration account." 

Section 7. Section 87--113, R.C.f. 1947, 1>' amended to 
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read as follows: 

•87-113. tiithdravals. (a} lloneys shall be 

requisitioned from this state•s account in the unemployment 

trust fund solely for the payment of benefits and in 

accordance with regulations prescribed by the oaaaieeiea 

division, except that aoney credited to this state's account 

pursuant to section 903 of the social Security Act, as 

amended, mo.y also be wi thd~avn for the payDLent o:t mrpenses 

for the administ~ation of this act and of public employment 

offices, as p~ovided by this act. 'I he eemiiieeies division 

shall from tiae to time requisition froa the uneaployaent 

trust fund such aaounts, not exceeiling the amounts standing 

to this state account therein, as it deems necessary for the 

payaent of benefits to~ a ~easonable future period. Upon 

~eceipt thereof the treasu~e~ shall deposit such aoneys in 

the benefit account and shall issue his warrants for the 

payaent of . benefits solely frvm sucb benefit account. 

Expenilitures of such moneys in the beLeiit account and 

refunds from the clearing account 5hall not be subje~~ to 

any p~ovisions ot law requiring s~ecific ap~~opriations or 

other formal release by state ofricers oi aoney in thei~ 

custody. Any balance of aoneys requisitioned from the 

uneaploy 11ent t~us t 1 un Cl vt.icb rea:.ains unclai~>e<l o~ unpaid in 

the benefit account after tt.e expiration ot the period for 

v hi ch such s u ~;s w enc reguis i tion ed shall tither be J ea ucteil 
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~>.:o:> c";'- ~' ,tes ior, and ma~ be utilizeo for the payaent of, 

beneiits .. lirinq sacceeding periods, 01: in the disccetion of 

the -~ division, shall be redeposited vith the 

secJ.etary of tb.e treasury of the !lnitt>d Statef' of !aerica, 

to the credit of this state•s account in the nneaployaent 

trust fund, as provided in section 87-112. 

(b) !'Ioney credited to the account ol this state in the 

uneaployae~t trust fund by the secretary ot the treasmry of 

the United States ot Aaerica pursuant to section 903 of the 

Social Security Act, as aaended, aay he requisitioned and 

used for the )>aJlleDt of apenses incurred for the 

adainistration of this act pursuant to a speciiic 

appropriation by the legislature, provided that the expenses 

a•~e irrcurred and the money i.s requisitioned at ter the 

enactm~nt of an appropriation lav which: (A) specifies the 

purpose£ for vhicb ,;onch money is di·~ropriated and the 

aaounts appropriated therefor, (b) liaits the period within 

which such aoney ~ay be eipended to a per1od ~nding not ~ore 

than two (2) years after the date of the enactaent of the 

appropriation lav, and {C) li•its the amount vhich ~ay be 

used during any twelve (12) wonth period be~inn1ng on July 1 

and ending on the next June 30 to an amount which does not 

eiceed the amount by which {1} the aggregate of the aaonnts 

credited to the account of this state pu~:suant to section 

903 of the Social Security Act, as aaended, during tbe saae 
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twelve (12) aonth period ana the tour 14} preceding twelve 

(12) aonth periods, eiCeeds (:.!) the aggregate of the aaounts 

used pursuant to this subsection and charged against the 

aaounts credited to the account of this state during any of 

such five (5} twelve (12) aonth periods. For the purposes of 

this subsection, amounts used during any sucn twelve (12) 

aonth period shall be charged against equivalent aaounts 

which vere first credited and vbich are not already so 

charged; except that no aaouot used for adainistration 

during any such twelve {1~) nonth period aay be charged 

against any aaount credited during such a t~etve fl2) aontb 

period earlier than the fourtb preceding such period. Honey 

requisitioned for the payment of expenses of adainistration 

pursuant to this subsection shall be Jepusitoo in the 

one10ploy;;e:~t coo.pensatiun ud~»iuistration tnnd • but until 

expended, shall rall<ain a part of tLe unemploya~ent 

compensation tun<1. 1·he eeo•ieei6ft Q.illsiQl! sh<~ll li<>intain a 

separate record of t.he de-posit, ob:!.ig>ition, expe.~dit.urE>, and 

return ct tunas so :!eposi teci. lf any !iloney so ,: epo:;i ted is, 

for any reason, not to he eApen~ed for the purpose for ~hie~ 

it was appr:o{'riated, or, if it ~:eaains unexpendeil at the end 

of the period specified by the law appropriating sucb aoney, 

it shall be withdrawn and returned to the ,,ecretary of the 

treasury of the United States for credit 'oo this state's 

account in the nneaployaent trust fund. 
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(c~ Al.l warrants issued by the treasurer for payaen t 

pursuant to this section shall bear the signature of the 

treasurer and the countersignature of a aeaber of the 

eeamissieB division or its duly authorized agent for that 

purpose.• 

Section 8. Section 87-11~, R.C.M. 1947, is aaended to 

read as follows: 

"B7-114. Disburseaent of funds if federal act becoaes 

inoperative. If title III or II of the Federal Social. 

Security Act is declared unconstitutional or in any way is 

inoperative, this act autoaatically becoaes inoperative 

under the provisions of this act, and the funds vhich then 

reaain in the une•ployaent trust fund shall iamediately be 

paid to the state treasurer to be paid into the uneaployment 

coapensation fund and funds there held shall be iaaediately 

distributed, upon order of the eeaaieeiea divisiop, to the 

eaployers who have contributed thereto on a proportionate 

basis. If any part thereof reaains undist.ributed for a 

period of one (1~ year it shall be paid to the general fund 

of the state oi ~ontana." 

Section 9. Section 87-116, h.C.R. 1947, is aaended to 

read as follows: 

"87-116. Agreeaeuts vith railroad retireaent board. 

The uneaployaent compensation seaaissieB diviEion of nontana 

is he~eb} authorized to co-operate with and enter into 
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agreeaents with the railroad retireaent board with respect 

to establishaent, aaintenance and use of ~ontana state 

eaployaent service facilities, and to aake available to the 

said railroad retireaent board the records of the aeaaissieB 

division relating to emfloyer's status and contributions 

received froa eaployers covered by the Railroad unemployaeut 

Insurance Act, together with employee wage records and such 

other data as the railroad retirement board aay deem 

necessary or desirable for the administration of the 

Railroad Uneaployaent Insurance Act (52 Stat. 1094); that 

any aoneys received by the uneapl.oyaent coapensation 

divisio& of ftontana froa the rail.road retireaent 

board or any other governaental agency with respect to the 

establishaent, aaintenance and use of ftontana state 

eaployaent service facilities, shall be raid into and 

credited the proper di1ision of tbe uneaploy•ent 

coapensation adainistration fund set up and established 

under sections 87-133 and 87-134 ·" 

Section 10. Section 87-118, n.C.M. 1947, is aaended to 

read as tallows: 

•B7-118. Divisions. The 99II1S6191l division shall 

establish tvo co-ordinate olivisieas bureaus: The l'lontana 

state eaploy111ent service divisieB bureau creatE,d pursuant to 

section b7-132, and the uneliploylllent insurance 

bureau. t;ach ei'lif>i911 bUI:P.dU ~hall be l'tcSponsible to the 
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1 ea~eli'ti¥e- tliFeet.e£ adainistrator for the discharge of its 

,i distincti•e function. Fach oli¥iSic88 bureau shall be a 

J separate adainistrative unit vith respect. to personnel, 

4 budget, and Juties except in so f<>r as the ----ie&:i--
~ division aay find that such separation is iapract.icable.• 

6 Section 11. section 87-120, !l.L.II. 1947, is aaended to 

1 read as follows: 

& •a?-120. Ad•inistration duties and powers of 

9 eeaaissieB division. It. shall be the duty of the ae••issiea 

1(1 division to adainister this act; and it shall have pover and 

11 authority to adopt, aaend. or rescind such rules and 

12 regulations, to eaploy such persons, aake such expenditures, 

13 require such reports, aake such investigations, and take 

14 such other action as it deeas necessary or suitable to that 

1'> end. Such rules and regulations shall be effective upon 

16 publication in the aauner, not inconsistent with the 

17 provisions of this act, which the ee•aissiti& division shall 

18 prescribe. The sea&1SS19G d~vis~on shall deteraine its ovn 

1~ orqaniza tion and aethods of procedure in accordance vi th the 

20 proYisions of thl.s act, al.ld shall hav<> an official seal 

21 vhich shall be judicially noticed. :J:he sea• iaeiea div i.siop 

:a shall report as provided in section 2 [ 82-4002] of his act& 

23 such report shall inclnde a balance sheet of the aoneys in 

24 the fund in which there shall be provided, if possible, a 

25 reserYe against the liability in fntnre years to pay 
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benefits in excess of the then current contributions, vhich 

reserYe shall be set up by the -- - ;i,as,i -- division i.n 

accordance with accepted actuarial principles on the basis 

of statistics of eaployaent, business activity, and other 

relevant factors for the longest possible period. Whenever 

the ee••issiea division believes that a change in 

contribution or benefit rates will becoae necessary t.o 

protect the solvency of the fund, it shall proaptlJ so 

infora the governor ana the leqislature, and aake 

recoaaendations with respect thereto.• 

Section 12. Section B7-121, B.C.ft. 1947, is amended to 

read as follows: 

•87-121. Regulations and general and special rnles. 

General and special rules may be adopted, aaended, or 

rescinded by the ---ise4~- division only after public 

hearing or opportunity to be heard thero>on, of vbich proper 

notice has been given. General rules shall become eftectiTe 

ten days after filing with the secretary of the state and 

publication in one or aore newspapers of general circulation 

in this state. Special rules shall b.,coae effectiYe ten days 

after notification to or •ailing to the last ~novn address 

of tbe indi Yiduals or concexns affected thereby. 

BegulatioDs •ay be adopted, aaended, or resciDded by the 

eeaaiasiea divisioa and shall becoae effeo.ive in the •anner 

and at the tiBe prescribed by t.lte seaaiesloe• lav.• 

-28- HB 173 



H!! 0173/03 

Section 13. Section 87-122, R.C.I'I. 19117, is aaended to 

:;;; read as follows: 

3 1087-122. Publication. 'I he eem•issieB division shall 

4 cause to be printed for distribution to the public the text 

~ of this act, the seaaiesiea•s division's regulations and 

6 general and special rules, ~ annual reports to the 

7 governor, and any other material the esa•issiea division 

tl deeas relevant and suitable and shall furnish the saae to 

9 any person upon application therefor.• 

10 sectinn 14. section 67-123, I<.C.ll. 19117, is amended to 

11 read as follows: 

12 "87-123. Personnel. Subject to other provisions of 

13 this act, the seB~:issieB div isiop. is authori2ed to appoint, 

14 fix the coapensation and prescribe the duties and powers of 

15 such officers, accountants, attorneys, e1perts, and other 

1& persons as aay be necessary in the perforaance of its duties 

17 under this act. The ee••issiea division say delegate to any 

16 such persons such power and authority as it deeas reasonable 

19 and proper for the effective ad•inistration of this act, and 

;oo aay in its discretion tond any person hand ling money or 

£1 signing chec~s hereunder. The division sha~l 

22 classify positions onder this act and shall establish salary 

23 schedn~es and •iniaua personnel standards tor the positions 

24 shall providP- for the 

:<:5 holding of exa•inations to determine the gualificat~ons of 
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applicants for the positions so classified, and except for 

teaporary appointaents of not to exceed six months in 

duration, such personnel shall be appointed on the basis of 

efficiency and £itness as detez:lllined in such exaainations. 

No person who is an officer or com•ittee member o1 any 

political party organi2ation or who holds or is a candidate 

for any public office shall be appointed or employed under 

this act. 1'he ea .. issieB division shall establish and 

enforce fair and reasonable regulations for appointments, 

promotions, and demotions based opoo ratings of efficiency 

and fitness and for terminations for cause." 

Section 15. Section 87-124, h.C.M. 1947, is aaended to 

read as follows: 

•s7-124. l<ecords and reports. Each eaploying unit 

shall keep true and accurate work records, containing such 

inforaation as the eeaaissiea division aay prescribe. Those 

records shall be open to inspection and shall he subject to 

being copied by the eeaaissie& division or its authorized 

representative at any reasonable time and as often as aay be 

necessary. The 89SILlESiBB !lllifi2n dUd the chairaan of any 

appea~ tribunal aay require Lrom any e~ploying unit any 

sworn or unsworn reports with respect to persons eaployed by 

it which the seaaissiaB CivisiQQ considers necessary to the 

effective administration of thi~ act. lnformation thus 

obtained or obtained froru any individual under this act 
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shall, <'J<cept to the inG.ividual claittant to the extent 1 cause or proceeding before the e••:~:s&:J:eB division or board 

;,. necessary fo~ the proper presentation of a claia, be held ;,. of labor appeals. on the ground that the testiaony or 

j confidential and snall not h~ publiEhed or be open to public 3 evidence. docuaentaq or otherwise, required of hia aay tend 

ij inspect.ior ... xcept to f'Ublic e1q:loyees in tt,e }erforaaDce of 4 to incril•inate hi• or subject hia to a penalty or 

" their public duties in any aaoner revealing the individual's ~ forfeiture; bot no individual shall be prosecuted or 

6 or eaplo}ing unit•s ident:~.ty, but any claiaant or his legal 6 subjected to any fenalty or forfeiture for or on account of 

7 representative at a hearing befoLe the eel•issieR board o.f 7 any transaction, aatter. or thing concerning which he is 

& labor appeals or appeal tribunal shall be supplied vith b coapelled. after having claimed his privilege against self 

9 inforaation troa the records to the extent necessary for the 9 incriaiDation. to testify or pvodoce evidence, docnaentary 

1(1 proper presentation of his clai~. Any eaployee or aewber of 10 or otherwise, except that such individual so testifying 

11 the 68ai~SSi18& di~ vho violates any provision of this 11 shall not be exeapt fro a prosecution and punishaent for 

12 section shall be fined not less than tventy dollars ($20) 12 perjury coaaitted in so testityiD<J .• 

13 nor aore than tvo hundred dollars ($200), or iaprisoned for 13 Section 17. Section 87-128, R.C.K. 1947, is aaended to 

14 Dot longer than ninety {90) days, or both.• 14 read as follolls: 

1~ section 16. Section 87-127, B.c.~. 1~47, is aaended to 15 •87-128. >tat~ederal oo-operation. In the 

16 read as follows: tD adainistratioo ot this act, the eeaaissieft divisiop shall 

17 •87-127. frotection against self 1ncriainatio11. Bo 17 co-operate to the fullest extent consistent vitb the 

18 person snall be excused froa attending and testifying or 1& provisions of this act vith the secretary of labor, pursuant 

19 froa produciny boots, papers, correspondence, aeaoranda, and 19 to the provisions of tbe Social Security Act, as aaended; 

~(I other records before the eeaa~ssiee division or board of 2(1 shall aake such reports, in such tor• and containing such 

21 labor appeals, the chairman of an appeal tribunal or any :.:1 inforaation as the secretary of labor aay fro£ tiae to tiae 

22 duly authorized representative of ~ either of thea or in 22 require, and shall coaply with such provisions as the 

;:3 obedience to the subpoena of the eeaaissiee division or 23 secretary oi labor aay froa tiae to tiae tind necessary to 

:<4 board of labor ~ppeals or any aeaber thereof or any duly 24 assure the correctness and verification of such reports; and 

25 authorized representative of the eeaaieeiee divisiop in any 25 shall coaply vith the regulations prc.scribed by the 
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secretary of labor governing the expenditures or [of] such 

so•s as aay be allotted and paid to this state unaer title 

III of the Social Security Act, as a•ended, for the purpose 

of assisting in the administration of this act. The 

ee••l::&Sl:BB division shall co-operate with the secretary of 

labor in the administration of any act of Congress 

establishing uneaployment coapensation benefits or siailar 

benefits for federal employees and veterans or ex-service 

personnel of the armed forces of th~ United states, and 

shall do so in such aanner as Iay be dee•ed advisable and 

expedient in order to carry out the purpose ot this act. The 

division is hereby authorized and eapovered to 

perfora any and all acts, including the execution of 

agree•ents and contracts vhich may be required under and 

pursuant to any act passed by the Congress of the United 

states, authorizing the extension of one•ploy•ent 

co•pensation benefits by federal law if the eea•issiea 

division in its discretion dee•s it advisable to perfor• 

snch acts. 

Upon request therefor the ea••~ss~eB division shall 

furnish to any agency of the United States cha~ged vith the 

adainistration of public vorks or assistance through public 

e•ploy•ent, the na•e, address, ordinary occupation, and 

eiployaent status of each recipient of benefits and such 

recipient's r~~hts to further ber.efits under this act.• 
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section 18. Section 87-129, B.c.a. 1947, is a•ended to 

;,; read as follows: 

3 •87-129. Reciprocal benefit arrangeaents. The 

q eeaaissiea division is hereby authorized to enter into 

s arrangeaents with the appropriate agencies or other states 

b or the federal governaent, whereby individuals performing 

7 services in this and other states for a single e•ploying 

B unit under circuastances not specifically provided for in 

9 this act, or under siiilar provisions of the une•ployaent 

10 coapensation laws of such other states, shall be deeaed to 

11 be engaged in e•ploy•ent perforaed entirely vithin this 

12 state or within one of such other states and whereby 

13 potential rights to benefits accu•ulated under the 

14 uneiployment compensation laws of several states or under 

15 snch a lav of the federal governaent, or both, aay 

lb constitute the basis for the payaent of benef~ts through a 

17 single appropriate agency onder terms which the ee••issieB 

1b division finds will be fair and reasonable as to all 

19 affected interests, and will not result in any substantial 

:..o loss to the lund. 

21 The ae••~seJ::eB division shall pd rticipa te in any 

22 arranqeaents, approved by the o. s. secretary ot labor, 

£3 vith the appropriate agencies of the otheL states or of the 

~Q federal governaent whereby wages or services, upon the basis 

~s of vhich an individual aay b~co11e entitlea to benei.its unaer 
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the u~ea.plc·fllotnt coapensati.on ~av of another state or of the 

federal gov~rnaen~, shall De deeaed to be wages for 

e&ployaent bt emp~oyers tor Lenefit purposes; 

Provided that in any instance involving the coabining 

of an individual's wages and eaployaent covered under tvo or 

a ore state unaployaent coapensation laws that the base 

period vf a single :otate law will. be used; a.na 

Proviaed that such coabining of wages will not iDYOlYe 

the duplicate use of such wage credits; and 

Yrovided that such other state agency or agency of the 

federal governaent bas agreed to reiaburse the nneaployaent 

coapensation fund for such portion of beneti.t.s paid under 

this act upon the basis of sucb vages or services as the 

seaa:l:BS:l:&B divisiop finds will be faJ..r and reasonable as to 

all affected interests; anJ whereby the d iv is ion 

will reimburse other state or 1ederal agencies charged with 

the adainistration of nnemployaent coapen:oation laws, with 

such reasonable portion of benefits, paid under the law of 

any such other states or of the federal governaent upon the 

basis of eaployaent or wages for e•ployaent by eaployers, as 

the eeaaissiaB division finds wil.l be fair and reasonable to 

al.l affected interests. Reiabnrseaents so payable shall be 

deeaed to be benefits for the purposes of this act. 'l'he 

eeaai-seiee division is hereby authorized to aake to other 

st.te or fed~ral agencies, reiaburseaents froa or to the 
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uneaployaent compensation fund, in accordance with 

arrangeaents aade pursuant to this section.• 

Section 19. Section 87-130, R.C.!. 1947, is aaended to 

read as follows~ 

•87-130. Acquisition of property, etc. Subject to the 

approval of the state baaEd of exaainers, the ee••isei:ea 

divi§iop aay purchase such equipaent, supplies, and real 

property as it aay dee• necessary and proper. The title to 

any real property purchased shall be taken in the naae of 

the state of Kontana. Subject to the approval of the state 

board of exaaiuers, the eeaaissiea division aay sell any 

eqnipaent, supplies or real property previously acquired by 

it., aad the proceeds of such sale shall be deposited into 

the uneaployaent coapensation adainistration fund. In the 

event the duties, or any part thereof, of the eeaai:ssiea 

division shall be at any tiae in the future surrendered to 

or taken over by the federal governaent or any agency 

thereof, the divisiQP, with the approval of tbe 

state board of exaainers, aay lease such equipaent and real 

property to the federal governaent, or such agency, but the 

title thereto shall reaain in tbe state of aontana.• 

Section 20. section 87-131, B.C.!. 19,.7, is aaended to 

read as follows: 

•87-131. Ge-issiea DivisiOQ to co-op~rate with other 

agencies. The eea•ii:leise division shall afford reasonab1e 
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co-operation vitn any goYernaent agency charged vith war 

effort or postwar planning responsibilities or vith the 

administration of any system of uneaployaent allowances or 

unemployment assistance or of any program designed to 

prevent or relieve unemployment. The d;j,llision 

may aake, and aay co-operate with other appropriate state 

agencies in making studies as to the practicability and 

probable cost of possible new state-adrdr:isteretl social 

security pr-ograss; and the relative iiesirabilit:y of state 

(rather than national) action in any such field. The 

eeaairsien division shall fully co-operate with the agencies 

of other states, and shall make ever:y proper effort within 

its aeans, to oppose and prevent any further action which 

would in its judgment tend to effect coa~lete or substantial 

federalization of state uneJOf'loy ment. coa!'ensation funds or 

state aneapLoyment coapensation and employ•ent security 

programs, or any {'art of the social security prograa." 

section 21. Section 87-13~, h.C.ft. 1947, is amended to 

read as follows: 

M87-13~. State employment serllice. Tue 

division shall create a ai~isieB ~ to be known as the 

8ontana state employment service which si¥1siss bureau shall 

establish ana aaintain free public eaploy~ent offices in 

such nullber and in such places as may be necessary for the 

proper administiation of this act, and foL the pur~ose of 
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perforaing such duties as are within the purview of the act 

of congress entitl.ed; •An act to provide for the 

establishment of a national eaployaent system and for 

co-operation with the states in the promotion of such 

system., and tor other purposes," appLoved June 6, 193J (48 

Stat. 113; u.s.c.. Title 29, Sec. 49 (c)), as amended. '!'be 

said ~ 121!.!:~ shall he adRll.nistered by a full-ti•~ 

salaried dl.rector. rue ea•aissias division shaLl be charged 

with the duty to co-operate with any otticiGl or agency of 

the United States having pover or duties under the 

provisions of the said act ot Congress, as aaended, and to 

do and perform all things necessary to secure ~o this state 

the benefits ot the said act ot Congress, as amended, in the 

proaotion and maintenance of a systea of public eaployment 

offices. 1:he provisions of the said act of Congress, as 

aaended, are hereby accepted by this state, in conformity 

with section. 4 of said act, and this state will observe and 

coaply with the requirements thereof. The lllleapleyaeat 

eaployaent security division l.s 

hereby designated and constituted the agency of tbi5 state 

for the purpose of l".aid act. The eaaa1ss1ea division is 

directed to appoint the per-sonnel of the ~ontana state 

eaployment service. For the purpose of establil"bl.ng and 

11aintaining free 1uhlic employ~ent vtiices, the se•IJ!ItL:iBl:eB 

division is authorized to enter into agree~~nts with any 
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politic;.~ '-''>b;'nv"-siu~;s of. thi£ state 01: •uth any privat.e, 

nonpiotit organization, and as a part o1 any such aqreeaeut 

the 69 a• loti SiloEtB di w i.sion aay accept aoneys, services, or 

quarters as a contribution to the eapleyeaeat E!!PLOII!EliT 

service account.• 

Section 22. Section 1:17-133, R.C.I!. 1!t47, is a11ended to 

read as follows: 

•s 7-133. One• ployaent C<>aJ.'ensation adainistration 

account. There is hereby created an account in the federal 

and private revenue fund to be known as the une•ployaent 

coapensation ad•inistration account. All •oneys vhich are 

deposited, appropriated or paid into this account are hereby 

appropriated and aade available t.o the ea .. issi~a division. 

All aoneys ~n the account shall be expend~ solely for the 

purpose of defraying the costs of adainistration of this act 

and costs of adainistration ot such other legislation as 

shall be specifically delegated to the -•issien division 

£or adainistration by the legislature. A~l moneys received 

and deposited in said account for adainistration expense 

froa the United States of Aaerica or any ctgency thereof, 

pursuant to section 302, title III of the Social security 

Act shall be expended solely for the purpose and in the 

a•ounts found necessary by the secretary of labor for the 

proper and efficient adainistration of this act. The account 

shall consist of (1) all aoneys received fro• the Onited 
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States of taerica or any agency thereof~ pursuant to section 

302, title 111 of the Social Security Act, as aaended, and 

(2) all aoneys appropriated by the state froa the general 

fund for the purpose of adainistering this act, all interest 

and penalties collected on past due contributions as 

provided by section 87-135; all aoneys, trust fnnds, 

supplies, facilities or services furnished, deposited, paid 

and received fro• the United States of Aaerica, or any 

agency thereof, fro• this state or any agency thereof, froa 

any other state or any of its agencies, froa political 

subdivisions of the state, or any other source for 

administrative expense and purpose. Hotwithstanding any 

provisions of this section, all money requisitioned and 

deposited in this account pursuant to section 87-1 T3 stall 

remain part of the unemployment compensation account and 

shall be used only in accordance ~tith the conaitious 

specified in sect io 11 8 7-113. All llloneys in this account 

shall be deposited, adaiuistered, ana disbursed in tbe Srtl!le 

aanser and under the same conditions and cequire•ents as is 

provided by law to~ other accounts. Any balance in this 

account shall not lapse at anJ tiae, but shall be 

continuously available to the eeaaissiea di_vis,ion tor the 

expenditure consistent with this act. The state treasurer 

shall give a separate and additional bond conditioned upon 

the faithful pertoraance of his duties in connection with 
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the une•ployaent coapensation adainistration account in an 

aaount to be fixed by the eaa~issieB division and in a for• 

prescribed by la11 or approved by the attorney general. The 

preaiu&s for such bond and the ~re&iu&s for the bond given 

by the treasurer f·or the unem~loy11ent co11pensation account 

anaer section 87-112, shall Le paid from the moneys in the 

une!lployment compensation cd ministration account. Any 

reference to the unemploy111ent coml-ensa tion adainistratl.on 

fund in this code shall be taken to mean the nnemploy~ent 

coepensation adninistration account in the federal and 

private revenue fund.D 

Section 23. Sect ion B7-134, II.C.M. 194 7, is a•ende<l to 

read as follows: 

•87-134. ReiRburseaent of fund. This state recognizes 

its obligation to replace, and hereby pledges the faith of 

this state that funds will be provided in the future, and 

ap(,lied to the replacement of any of the moneys rec .. ived 

after July 1, 1941, fro~ the Onited States of America, or 

any agency thereof, under title III of the Social Security 

Act, any u nencu aber ed balances in the unemployment 

coapensation administration iund as of that aate, any moneys 

thereafter granted to this state pursuant to the provisions 

of the wagner-Peyser Act, and any aoneys aade available b} 

the state or itE political subOivisions and match~l by such 

•oneys granted to this state pursuant to the provisions of 
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the Wagner-Peyser Act, Yhich the secretary of labor finds 

have, because of any action or contingency, been lost or 

have been expended for purposes other than, or in a~onnts in 

excess of, those found necessary Ly the secretary OL labor 

t.or the proper adllinistration of ttois act. Such moneys shall 

be promptly supplied by ~oneys furnished by the state of 

flontana or any of its subdivisions for the use of the 

uneaployaent com1-ensa tion ses&:tisoie:e division and used only 

for purposes approved bj the secretary of labor. The 

ee••issiaB division shall, it necessary, pro=ptly report to 

the governor and the governor to the legislature, the amount 

reguired for such replacement. This section shall not be 

construed to relieve this state of its obligation with 

respect to funds received prior to July 1, 1941, pn~suant to 

the provisions of title Ill of the Social Security Act.• 

Section 24. Section 87-13~. h.C.~. 1947, is a•ended to 

read a£ follows: 

•e7-135. Penalty and interest on past-due 

contributions. contributions unpaid on the date on whic1 

they are due and payable, as prescribeJ by the ea••~ssa.e11 

division, Shall be subject ~o a penalty assessment of five 

per centu• (51} or five ($5 .00} dollars, whichever is 

greater, and shall bear interest at the rate of one-half at 

one per centu• (1/2 ot 1%) per •ontb fro• and after such 

date until pay•ent plub accrued interest and penalty is 
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1 r~ceived b~t the eGIIIII~SSoloGII division. No inte~est snall be Action for the collection of contributions due shall be 

:.0 charged fvr tractional part ot a 11onth. Interest and penal.ty 2 brought within five (5) years after the due date of such 

3 collected pursuant to this ~ubsection shall be paid into the 3 contributions, otherwise to be barred as provided in section 

II uue~floyaent co11pensation ~dainistration tunn. Hhen failure q 93-2604. 

s to pay contr~bntions in time and before delinquency was not 5 (b) The courts of tbis state shall recognize and 

~ caused by ~illful intent of the employer, ani! tor good cause 6 enforce liabilities for uneaployment contributions imposed 

7 shown, t"he ee••iss~ division may at.ate tbe penalty and 7 by other states which e~tend a like coaity to this state. 

d interest, as a coaproaise offer of settleaent anti payment of !> The -H~ Jivi,t:.i,_:;:>'l_,_l1~-~g£artaent of labor iU!d 

y the tax liability.- 9 industry, is hereby etpovered to sue in the courts of any 

lC Section :<5. Section 87-136, R.C.I!. 191H, is aaended to 10 other jurisdiction vhich e:rtends sncb coaity, to coll~t 

11 read as follows: 11 uneaploy•ent contributions and in"terest due this st!lte. The 

12 •87-136. Collection -- reciprocity with other states 12 official.;; of other states which by statute or otllervise 

13 in effecting collection of unpaid une•ploy•ent coapensation 13 extend a like coaity to this state aay sue in tbe courts of 

1~ taxes. (al If, after due notice, any employer defaults in 14 this state, to collect £or such contributions and inter~st 

15 any payaent of: contributions ox interest thereon, the allOunt E. and penalties if any, <he snch state; in any such r::ase the 

16 due shall Le collected by ci~il action Ln the name c1 the 16 ~3aft 21dmi!llall1.2!: *-t&o saMissi&ll .,\-;i'ij~~!!!l'! -~<<i~-> 

17 eeamiossiee" divisiOJU___Iiontana departrJent of labor and 17 ~ Eay tbrnugh his 3ttorney or attorneys institute and 

1(• industrY, ana the employer ad jnagea in .:ief aul t shall ~o-a y the ltl con1oct such suit for s~ch other state. Venne ot snch 

19 costs of such action. Ci~il action~ brought under this 1~ proceedings shall be the saae as for actions to collect 

LV section to collect coDtributions or interest thereon trom an 20 delinquent contributions, penalties and interPst dne under .. 
21 e~ployer shall be beard by the court at the earliest :il this act. A certificate by the secretary of any such state 

22 possible date and shall be entitled to preference upon the 22 under the great seal of such state attesting the authority 

23 calendar of the court over all other ci~il actions except 1::S of sncb official or officials to collect uneaployzent 

24 petitions for judicial review under this act and cases ill co11pensa tion contributions, penalties and i.Jterest sb all be 

25 arising under the vorkaen•s coapensation law of this state. :t5 conclusive e¥idence of such authority.• 
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Section 26. Section 87-138, B.C.~. 1947, is amended to discovery, or upon proof o1 payment that such other state 

:. read as follows: 2 bas been fully paid, then refund to such eaployer shall be 

J •87-138. llefunds. 11 not later than three (3) years 3 made at any time upon application without limitation of 

4 after the date on vbich any contributions or interest q time. In the event that this act is not certified by the 

5 thereon becaae due, or not later than one (1) year £ro~ the :, secretary c1 labor unde~ section 1&U3 of the Internal 

b date on which payment was made, whichever is later, an b Revenue Code, as amended, 1939, for any year, then and in 

7 employer who has paid such contributions or interest thereon 7 that event, refunds shall be made of all contributions 

& shall. make application for an a~justaent thereof in b required under tbis act froa e~ployers ior that year." 

9 connection with subsequent contribution payments, or for a ~ Section 27. Section 67-13~, R.C.M. 1947, is amended to 

10 refund thereof because such adjustment cannot be made and 10 read as fol.lows: 

11 tbe ee••l:ssiea division shall determine that such 11 "87-139. Lien for payment. lf any contributions 

12 contributions or interest or any portion thereof vas 1;.1 payable by an eaployer under this act, or any portion 

13 erroneously coll.ected, the ~~--i-£&i~- division shall allow 13 thereof, is not paid within twenty-five {:.0:~) days after the 

14 such employer to aake an adjustment thereof, vi thout 14 saae becoaes due, the division may issue a 

15 interest, in connection with subsequent contribution 15 certificate under its official seal, setting forth the 

1& payaents by bia, or if such adjustment cannot be made, the 16 aaount of contributions due and interest accrued, directed 

17 eeaaissieB division shall refund said amount, without 17 to the sheriff 01 any county of the state, comaanding hia to 

1fi interest, fro• the fund. For like cau~e and within the same 1h levy upon anJ sell the real Q~d personal property of the 

19 period, adjustment or refund may be so 11ade on the 1<, employer owing the saae, found within his county, for the 

Lll ee•aissie&'o division •s own initiative. If the eea•iseiea 2(J payment of the amount thereof, with the added penal ties, 

21 division shall deteraine that an em('loyer bas paid :.01 interest and costs of executing the same and to return such 

2L contributions to this state under this act, when such 22; certificates to the division and pay to the 

:£3 contributions should have been paid to anotner state, under 23 eea•iesie& divisi~ the money collected by virtut thereof by 

:t4 a similar act of such other state, transfer of such "" a time to l>e t:be~ein specified, not. 011ore than ninety (90) 

2!> contributions to ~ncb otne~ state shall be made upon 2~ day~ from the c1ate of th£ c<;rtl..ficate. The said si.eriff 
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sho. i.lJ \l.i. t ~) i r. iiV<. (~) Jays at t ... r the receijJt o:t the divJ.sion may 11al!.e a sna•ary or jeopari!J 

2 certificate, :ti1e vith the c~erk oi the uistrict court of <: assessaent, of the aaount due bJ aaking up such report and 

3 his ccunty .. eel'~ <:ht<reui and thei:.,apoL the said clerk of 3 detel:'aining the aaount of contributions due and oving to the 

4 the district court shall eDter in the jUd gBa-"l. t dock£ot • in lj fund upon the basis of sucb iliforaation as the .,........,_._ .. ';"""'"'--.-

the ~olu~n ior judgment debtors, the na&e uf the e~ployer 5 di~ision aay be able to obtain, and thereupon the sa•e shall 

& me~tio&~J in thE certlticate, and in the appro~riate columns b be co1lected the saae as othel:' reports and contributions 

7 the a11ount or contriLutionF daP and the penalties for vhich 7 due, vitb penalty and interest as pro~ided in this act. Dpon 

b the certificate is issueJ and the date when such copy is b 11alt.ing such suaaa ry OJ:' Jeopardy assessaent • the 

'=' tiled and thereupon the a11ount of such certificate so "J di~ision sball iamediately notify the eaployer in ~riting by 

10 docketed shall become a lien upon th<e title to and intHrest 10 personal service 01: by registered ~ail in the usual course, 

11 in real prope~:ty or chat teJs J:'ea l of the e~&f·loyer against 11 at the last knovn principal place of business operated by 

1:< vho• it is tiled in the sa 111e aanner as & judgaent docketed 1:< the said eQployer. Such assessnent sha11 be final unless the 

1j in the oicfice of such clPrJ.. The said sherift shall 13 eaployer shall protest such assesssent in writing vitbin 

111 thereupon proceed upon the sauoe i.a a.ll respects, with like 111 fifteen (15) days after se~~ice of the notice, ol:' uithin the 

15 effect, and in the same hdnnar prescribed Lt LaM ili respect 15 sa~e ~<>£iod of tiflle the ''a iJ eaployer shall tile a correct, 

lb to e-xecutions .issued against prot>er:ty u~or, ju<lgaent of a 16 signed and sworu report and state!llent as provided by the act 

17 coul:'t of record, and shaLl. JJp en t.i tied to the sa•e fees ror 17 and tbe regulations of the ee~-. ~ivision. Opor WJ:'itten 

1:: his services in executing tbe certificate, to te collecteJ to protP-st being filed as al-.o·.rc: set forth, a day certain i.ot: 

1'1 in the salle liidnner." 19 the hearing ther~of shall be filled by the eeneissi&B 

Li.1 Section 28. Sectioil 87-14 0, F .c • .-.. 1"147, is a& ended to :t(J division and notice tbereot !1!aiied to tl.ie er>.ployer. At snch 

;ol read as fo11ows: ;:1 hearing, tbe iacts ascertained by the ee&V~ division 

22 •87-140. Sum•ary or jeopardy assess~~oent. lf any ~~ shall be conclusive and the eaamissia& di~isio~ may upon the 

2j employer fails to file a report or return a.s requil:'ed nnder 23 basis of such facts asce=tajned assess the a&ount due, 

21! this act. or the regulations ot the sea•issiea division 211 c;odifJ • set aside or revise the prior asses'~lient and require 

25 adopted thereunder, within the time specified, the 25 the emp1oyer to pay the agount due with penalty ana interest 
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as provided tor in this act. A copy of the decision of the 

eeaaissiea d iyision and the assessaent ot the amount doe 

shall be aailed to the eaployer at his last known principal 

place of business and thereupon beco~e final.R 

section 29. section ~"1-142, R.C.!'!. 19'17• is awended to 

read as follows; 

•87-142. Lilliitation of fees. No individual clai11ing 

benefits shall be cha~ged tees of any kind in any proceeding 

under this act by the eeaaloeso~oea division or its 

representatives or by any court or any officer thereof. Any 

individual clai11in9 benefits in any proceeding before the 

chairaan of an appeal tribunal or the eeaaiesiea d!vision or 

its representatives, the boara of labor apveals, or a court 

11ay be represented by counsel or other duly authorized 

agent; but no such counsel or agents shall either charge or 

receive for such services more than an aaount approved by 

the eeaaaes:tea division or board of labor appeals. Any 

person vho violates any provision of this sec~ion shall, for 

each such otiense, be fined not •ore than five hundred 

($500.00) dollars, or iapr:.soned for not &ore than six (6) 

months, or both.• 

Section 30. Section 87-145, R.C.ft. 19Q7, is amended to 

read as follows: 

•87-145. Peoaltxes - falsity or willful nondisclosure 

violations by eaployer or a~ent - violation ot ac~ OJ: 

-4't- liB 17~ 

I:IB 0113,103 

1 regulations WJ:ongf ully collecting benefits. (a) Whoever 

2 makes a false statement or J:epresentation knowing it to be 

3 false or knowingly fails to disclose a material fact, to 

4 obtain or increase any benefit or other payment under this 

~ act, or under an eafloy~ent s~~nrity law of any other state, 

6 or territory or the federal government either for himself or 

7 for any other person, shall: 

b 11) be punished by a fine of not less tbdn fifty 

9 dollars ($50 .OG) nor more than five hundred dollars 

10 ($500 .00) or by illprisonaent for not less than three (3) 

11 days nor more than thirty (30) days in the county Jail or by 

12 both such fine and iaprisonment; and each such false 

1J stateaent or representation or tailure to disclose a 

14 aaterial fact shall constitute a separate offense, and 

1!::> (2) Be J isg ualitied for benefits thereafter u&t il: 

1& (A) Be has repaid to the ea•l!l:a.ss'Lell divisiou a sua 

17 egual to the amount so received by him; provided, however, 

lb he will not be required to repay any amount so obtained aore 

19 than five (S) years prior to tne date of the eeaaissiea's 

:.::o division's determination that the claimant made such false 

:t1 statements, willful nondisclo~ure or mi~representation, as 

:.<:.< provided in this paragraph, and 

:<3 (B) A period of not less than ten (1C) nor aore than 

24 fifty-two (S.<) veekb have elarsed since the date of such 

~!J determination by the eeaa:u:.sae& division, the length ot time 
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o.L th" Ji~qudl1t.Lcation as hero>in de<>cr1bed to be deter•1ned 

:.t by the "'"'••·u~s.t&B division in accordauce with the seYerity 

_j of each case. 

" (b) Any etaf laying unit or any officer: or agent oi an 

5 e•ploying unit or any other person who •akes a false 

b statement or representation xnowiny it to be talse, or who 

7 knowingly fails to d1sclose <l 111aterial tact, to Frevent or 

1:1 reduce the pay•ent of benefit<> to any individual entitled 

9 thereto, or to avoid becoming or remaining sut)ect hereto or 

10 to aYoid or reduce any contribution or otber pay•ent 

11 required fro• an e•ploying unit llJlder this act, or under the 

12 employaent security law of any other state, or territory or 

13 the federal government or ~ho willfully tail£ or refuses to 

14 •at.e any sucb con tr ibu tions or other payltent or to furnish 

15 any reports required hereunder or to produce or per~it the 

16 inspection or copying of records as required hereunder. 

17 shall be punished Ly a tine of not less than fifty dollars 

lti ($50.00) nor acre than tive hundred dollars (1500.00) or by 

19 iaprison111ent for not les.s than three (3) aay<S nor moz:e than 

20 thirty (30) days in the county jail or by botL such tine and 

21 i•prisonaent; and each such false state•ent or 

22 representation or failure to disclose a aaterial fact, and 

23 each day of such failure or refusal snail constitute a 

24 separate offense. 

25 (C) Any person vbo shall willfully Yiolate any 
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proYision of this act or any order, rule or regulation 

thereunder, the Y iolation of which is •a de unlawful or the 

observance of which is required under the ter•s of tbis act, 

and for which a penalty is neither prescribed herein nor 

provided by any other applicable statute, snall be punished 

by a tine of not less than fifty dollars {$50.00) nor •ore 

than five nundred dollars ($500.00) oz: by iaprison•ent for 

not less than three (3) aays nor more than thirty (30) days 

in the county jail or by both such fine and imprisonment, 

and each aay such violation continues shall be aeeaed to be 

a separate offense. 

(d) Any person vho, by reason of the nondisclosure or 

misrepresentation by hie or by another, of a material fact 

(irrespective of vhethez: such n.onaisclosur-e ;)r 

misrepresentation vas known or fraudul~nt) has recei~ed ~ny 

sum as benefits nuder this act while any conditions for the 

receipt ot beneti ts impos<?d by this act ~ez:e r.ot fult illea 

in his case, or while he was disgualified £roM receiving 

benefits, shall, in the discretion of the saaaissiea 

diTision, either he ~iahle to have such sua deducted from 

any tutur~ Lenefits payable to hia under this act or shall 

be liable to repay to the aeJuaissitint. .!!,!.~for the 

unemploy•ent co•pensation fund, a sura equal to ·toe amount so 

receiYed by hia, and such sum shall be collectible in the 

aanner proYided in this act for the collection of past due 
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1 contributions. Action for collection ot overpaid benefits co•pensation fund, and neither the state nor the eeaDissie& 

2 shall be brought within five (5) years after the date of 2 diYisiou shall be liable for any dmount in excess of such 

3 such overpay~ent, otherwise to be barred as provided in 3 sums.lil 

4 section 93-~604o~ 4 Section 33. Section b7-1Q9, fi.Co~. 1947, is amended to 

5 Section 31. Section 87-146, R.C.K. 1947, is amended to :. ~ead as follows: 

6 read as follows: b "67-149. Definitions continue<:. (a) 1'ota 1 

7 ~67-146. Representation in court. (a) In any civil 7 unel'lployllient: 

1:> action to enforce the provis~ons of this act the &a~ b (l) An individnal shall be deemed •totally une~ploycj• 

'J division and the state r<ay be represen~-=d by any ;ual.ified <; in any ueell dt:rinq which he p€riormed no ser'Jices and '!it<, 

:o attorney ~ho is employe& by the ~~~division and is 1(1 resre~t to ~hich no v~ges are payable to hiR. 

11 Gesignated by it for this purpos~ or ~t the ~~±JG4<h~'~ 11 (2) An indiwidual•s week of uneaploy~ent sball ha 

i2 div is-7on ;s or bollrd of· labor a pptal.s t request, by t~e ·~ deened to cowlience only after his registration at ar: 

13 attorney general. 13 uneaploy~ent office, except as the eea•ie~~ liiay 

1~ {b) All crill!inal actions for violation of any 14 by regulation otherwise prescribe. 

15 provision of this act, or of any rules or regulatio~s isEued 1S Pi As used in this sub>H•ction t..tle t<or-Jii "wages" shall 

1(> pursuant thereto, shall be prosecuted by the attorney 16 include onlj that part of remuneration for work which is in 

H general of the state; or, at his reguest and under his 17 excess of twice tbe weekly benefit a~ount, and tne term 

1b direction, by the prosecuting attorney of the county wherein 18 •serviceP snall incluae only that ~orx in excess oi twelve 

1~ the cri•e was coamitted.• 19 (12) hours in any one week. 

;,.o section 32. Section 87-147, H.c.e. 1~47, is a~enued to ~u {b) '"Jnempl.oy ~tent coD: pens at ion ad ministration 1 und," 

21 read as follows: <:1 aeans the uneaployaent cowpensation admin1stration fund 

2.(:: •1:17-1117. Nonliability of state. Eenefits shall be ~~ established by this act, fro• which administrative expenses 

23 deeaed to Le due and pajable under this act onl} to the 23 under this act shall be pdid. 

:<4 extent provided in this act and to the extent that •oneys ~ .. (c) "Wdges~• ~eans ail reauneration payable for 

2S are available therefor to the credit of the unemplojaent ,, 
.<:J personal services~ including eaaa1S6lc&&s eivi sie&s 
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1 CO~l!I$Sl.Q12_ an<1 bonuses and tbe cash value ot all 1 (d) •week,• aeans a period of seven (7) consecutive 

~· reauneration payable in any medium other than cash. The 2 calendar days ending at aidnight on Saturday. 

3 reasonable cash value of r~auneration payable in any aediua 3 (e) •weekly benefit aaount." An individnal 1 s nveekly 

4 other than cash shall be es~imateJ and determined in 4 benefit aaount• aeans the aaount of benefits he would be 

accordance with rules presc~ibed by the dhision. 5 entitled to receive for one (1) veek of total nneaployaent. 

t. iiage records kept by the division for the IJ (f) -Gross aisconduct,• aeans a criainal act, other 

7 p~rposes uf this act prior to January 1, 1941, shall be kept 7 than a violation of a aotor vehicle traffic law, for vbich 

b on the basis of wages payable, and wage records kept by the b an individual has been convicted in a criainal court or bas 

9 eeaaissiea division for the purposes of this act afte~ 9 adaitted or conduct ~hich de&onstrates a flagrant and wanton 

10 January 1, 1941, shall be kept on the basis of vages paid. 10 disreqard of and for the rights or title or interest of a 

11 Provided, however, that the term •wa~es0 shall not includP-- 11 fellow employee or his eaployer. 

1:< (1) The aaount ot any payaent aade to, o~ on behalf 12 (ql The vord •division" throughout the une~loyaent 

13 of, an eaployee by an e~ployer on account of: 13 statutes refers to a unit of the Boptana state departaent of 

14 (A) ketireaent, or 14 laPor apd ipdnstry. 

15 (B) Sickness or accident disability, or lS (h! The I?Ofd "administrator" refers to d ptrson 

1& (C} Meaical and hospitalization expenses in connection to apl?Ointed by the colliaiss~oner of labor and industr-~ 

n with sicl<ness or accident disability, or 17 direct and adainistek the une~plgyaent co~pensation lavs and 

18 (D) Death. 1b federal lavs fallina within tne adainistrator-•s 

19 (E:) Services perfor11ed for a fraternal benefit 19 jurisdiction. 

20 society, lod~e, order, service club or association naving a 20 til The words "board of labor appealsn used in tpis 

21 total annual payroll of less than tive nunJrea dollars :<.1 act aean three (3! persons appointed by the_governor, who 

22: ($500.00) in any calendar year. :t2 ape not public employees but who are attached to the flontana 

23 (F) Beauneration paid by any county welfare office L3 state departaent gf labor and indust[y. T~e functioD--£f 

211 froa welfare assistance funds for services perforaed at the 24 said board is to act in a quasi iudic:ial capacity for the 

25 direction and request of such cownty ~eltare office. 25 heu:ipq of disputes concerniqq the ,,dministration of 
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ftontana•s npeaployaent insurance laws.• 

Section 3-. Sections 67-115, 87-117, 

87-125, and 87~126, B.c.a. 1947, are repealed. 

-End-
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