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"TRODUCEO "·~~' ~·~ .41'/.J~-~ I 
A BILL FOR AN ACT ENTITLED: "AN ACT ADOPTI~G C~RTAIN 

PROVISIONS FROM FEDERAL ESTATE TAX LAW REGAIWING 'fH>:: 

TAXABILITY OF JOINTLY HELD PROPERTY AND MARITAL EXEHPTIONS; 

A.'lliNDHiG SECTION 91-440 5, R.C .M. 1947." 

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MO;~TANA: 

Section 1. Section 91-4405, R.C.M. 1947, is amended to 

read as follows: 

"91-4405. Joint estates, ~everftmeftt-~ftds;-teftaate-by 

the--eftt~rety7 joint bank accounts, and similarly neld 

pro~erty. waeftever--~fty-~re~erty;-ftewever-~e~~~red;-re~~-er 

~ersefta~;-taft~~b~e-er-~ftt~ft~~b~e;-~fte~~d~ft~-~everftmeftt-bends 

e~-the-Hft~ted-Statea7-~ftaer~6ed--ift--ee-eWftersft~~--£erm;--er 

~e~d--~ft-;e~ftt-teftaftey-by-twe-er-mere-~ersene7-er-as-teftaats 

by-the-entirety7-er--is--de~esited--ift--any--b~--er--e~er 

ee~es~tary--~ft--tfte--;eint--ftames-e£-twe-er-mere-persens-aftd 

pey~b~e-te-tne-s~rv~ver-er-s~rvivers-e~-~em-~pen-~e--deeth 

e~--ene--e~--tftem;-the-ri~ht-e£-the-s~rviver-er-e~rv~vers-te 

the-~mmed~ate-~essese~ea-er-ewftereni~-~s-a-te~eb~e-trefts~er~ 

~fte--te~--ie--~~ft--tfte--trafta~er--e~--deeedent~e--interest; 

ene-he~~--er--etfter--~re~er--~r~et~en;--~s--ev~deneed-by-tAe 

wr~tten-~nstr~ent-ereetin~-tfte-seme;-ee-the~~h-the-~reperty 
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te-wh~eh-the-tr~ne~er-re~atee-be~enged-te-the-;e~ftt-teft~nte; 

teaante--by--the--ent~rety;--;eint--depee~tere;--he~eers--~n 

ee-ewnereh~p-£erm7-er-~ereene7-~s-ten~nte-in-eemmeft7-and-had 

been;-£er-~nheritenee-te~-p~rpeses7-be~~e~thed-er-dev~sed-te 

tfte--s~rv~ver-er-~arv~vers-by-w~~~7-eKee~t-e~eft-~a~t-the~ee£ 

e8-may-be-s~ewn-te-have-er~g~na~~y-be~eft~ed-te-the--s~rviver 

ana--never--te--have--~e~enged-te-the-deeedent~-~h~s-eeet~en 

efte~~-ftet-be-eeftet~~ee-te-re~ea~-e~-mee~£y-the-~rev~e~ens-e£ 

eeet~en-,~-449~~ 

The value of transfers taxable under this chapter shall 

include the value of all property (except real property 

situated outside of the United States) to the extent of the 

interest ti1erein held as joint tenants by the decedent and 

any other person, or deposited, with any person carrying on 

the banking business, in their joint names and eayable to 

eit..1er or the survivor, except such part thereof as may be 

snown to nave originally belonged to such other ~erson and 

never to have been received or acquired by the latter from 

the decedent for less than an aC:ec1uate anc.1 full 

consideratLm in money or J.uoney's wortn. ~lhere such 

.,>roperty or any 2art Llereof, or ;oart of the consideration 

with which the property was acquired, is shown to have been 

at any time acquired by such other person from the decedent 

for less than an adequate and full consideration in money or 

money's worth, there shall be excepted only suci1 part of the 
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l value of such 9roperty as is proportionate to b~e 

2 consideration furnished by such other person. Where any 

3 property has been acquired by gift, bequest, devise, or 

4 inheritance, as a tenancy by the entirety by the decedent 

5 and spouse, then to the extent of one-half (l/2) of the 

6 value thereof, or, where so acquired by the decedent and any 

7 other person as joint tenants and their interests are not 

8 otherwise specified or fixed by law, then to the extent of 

9 the value of a fractional part to be determined by dividing 

lu the value of the property by the number of joint tenants." 

ll Section 2. aari tal exemption--half of adjusted gross 

12 estate. Property passing from a decedent to his surviving 

13 spouse is exempt from the inheritance tax to the extent such 

14 property does not exceed fifty percent (50%) of the 

15 decedent's adjusted gross estate, excluding the first 

16 twenty-five thousand dollars ($25,000) of that estate. The 

17 adjusted gross estate is as defined in the Internal Revenue 

18 Code of 1954, as amended through December 31, 1974. This 

19 section does not apply to any transfer to a surviving spouse 

20 of property of a clear value not exceeding twenty-five 

21 thousand dollars ($25,000), the tax on such transfers being 

22 determined under section 91-4414, subsection (2). 

-End-
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STATE OF MONTANA 
REQUEST NO. __ 1~·75 ___ _ 

FISCAL NOTE 

Form H0-15 

In compliance with a written request received Eepryarv 4 , 19 ..1.§___ , there is hereby submitted a Fiscal Note 

for ______ Hou_s~--~lU__!_~6 -- pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 166 adopts certain provisions from federal ~tate tax law regarding the taxability of jointly held property 
and marital exemptions. 

ASSUMPTIONS: 

1. The fiscal impact is based on a sample of 189 estates handled in FY 74. The sample represents 7.04% of FY 74 
estate tax collections. 

2. There will be no change in administrative expenses. · 

FISCAL IMPACT: 

Estimated inheritance taxes collected under current law 

Estimated inheritance taxes collected under proposed law 

Decrease in estate taxes collected 

CONCLUSION: 

FY 76 

$ 5,032,279 

4,896,407 

$ 135,872 

FY 77 

$ 5,248,974 

5,107,252 

$ 141,722 

Enactment of House Bill 166 would result in an estimated decrease in inheritance tax collections of $277,594 during the biennium. 

kA .. ~ 
BUDGET DI~C~ 
Office of Budget and Program Planning 

Date: February 10, 1975 


