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BILL NO. 

INTRODUCED BY 
r-~-----------------.-.~-----------------~ 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE 

LICENSING AND REGULATIONS OF PERSONS IN MONTANA REPRESENTING 

THEMSELVES AS SPEECH PATHOLOGISTS, AUDIOLOGISTS, SPEECH 

PATHOLOGY OR AUDIOLOGY AIDES, AND PROVISIONALLY CERTIFIED 

SPEECH PATHOLOGISTS OR AUDIOLOGISTS, AND CREATING A BOARD OF 

SPEECH PATrlOLOGY AND AUDIOLOGY, PRESCRIBING ITS POWERS AND 

DUTIES; PROVIDING PENALTIES FOR VIOLATIONS; JL~D AMENDING 

SECTION 93-701-4, R.C.M. 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Purpose. The legislature of the state of 

Montana declares it to be a policy of this state that in 

order to safeguard the public health, safety, and welfare, 

and to protect the public from being misled by incompetent, 

unscrupulous, 

public from 

pathologists 

and unauthorized persons, and to protect the 

unprofessional conduct by qualified speech 

and audiologists, and to help assure the 

of the highest possible quality speech availability 

pathology and audiology services to the communicatively 

handicapped people of this state, it is necessary to provide 

regulatory authority over persons offering speech pathology 

or audiology services to the public. 
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Section 2. uefinitions. As used in this act: 

(1) "Board" means the board of speech pathologists and 

audiologists. 

(2) nDepartment" means the department of professional 

and occupational licensing. 

(3) "Speech pathologist" means one who practices 

speech pathology and who presents himself to the public by 

any title or description of services incorporating the words 

"speech pathologist", "speech correctionist•, •speech 

therapist", "speech clinician•, "language pathologist", 

"language therapist•, "language clinician•, or any similar 

title or description of services. 

(4) •speech pathology aide" means any person meeting 

the minimum requirements established by the board of speech 

pathology and audiology who works directly under the 

supervision of a licensed speech pathologist. 

(5) 

audiology 

"Audiologist• means 

and who presents 

a person who practices 

himself to the public by any 

title or description of services incorporating the words 

"audiologist", "hearing clinician•, "hearing therapist•, or 

any similar title or description of service. 

(6) "Audiology aide" means any 

minimum requirements established by 

pathology and audiology who works 

supervision of a licensed audiologist. 
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(7) wpractice of speech pathologyw means the 

application of principles, methods and procedures for the 

measurement, testing, evaluation, prediction, counseling or 

instruction related to the development and disorders of 

speech, voice, or language for the purpose of evaluation, 

preventing, habilitating, rehabilitating, or modifying such 

disorders and conditions in individuals or groups of 

individuals. 

(8) "Practice of audiology• means the application of 

principles, methods and procedures of measurement, testing, 

appraisal, prediction, consultation, counseling, and 

instruction related to hearing and hearing impairment for 

the purpose of modifying communicative disorders involving 

speech, language, auditory function, including auditory 

behavior related to hearing impairment. 

(9) •Association• means the Montana speech and hearing 

association. 

(10) •ASBA• means the American Speech and Hearing 

Association. 

(11) •unethical conduct• means: 

(a) the obtaining of any fee by fraud or 

misrepresentation; 

(b) employing directly or indirectly any suspended or 

unlicensed person to perform any work covered by this act 

unless that person assumes the legal status of a supervised 
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aide; 

(c) using or causing or promoting the use of any 

advertising matter, promotional literature, testimonial, 

guarantee, warranty, label, brand, insignia, or any other 

representation, however disseminated or published, which is 

misleading, deceiving, improbable or untruthful. 

(12) "Provisionally licensed speech pathologist or 

audiologist• means those speech pathologists or audiologists 

who are currently practicing the profession in the state of 

Montana, who do not meet the minimum requirements for 

licensure as defined in this act and who are eligible for 

provisional licensure conditioned on biennial evidence of 

satisfactory progress towards meeting the requirements for 

licensure as provided in this act. This provisional 

licensure, as defined in this act, shall exist for no longer 

than six (6) years from the date of enactment of this act 

under any circumstance. 

Section 3. License required. (l) A license shall be 

issued to qualified persons either in speech pathology or 

audiology. A person may be licensed in both areas if lle 

meets the respective qualifications and in such instances 

the license fee shall be as thougn for one (1) license. 

(2) No person may practice or represent himself as a 

speech pathologist or audiologist in this state unless he is 

licensed in accordance with the provisions of this act. 
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Section 4. License 

pathology or audiology 

requirements to practice 

exempt activities. (1) 

speech 

Nothing 

in this act shall prevent a person licensed in this state 

lli•der any other law from engaging in the profession or 

ousiness for which he is licensed. 

(2) Nothing in this act shall restrict or prevent 

activities of a speech pathology or audiology nature or the 

use of the official title of the position for which they 

were employed on the part of a speech pathologist or 

audiologist employed by federal agencies. 

(3) Those persons performing activities described in 

subsection (2) of this section who are not licensed under 

this act must do so solely within the confines of or under 

the jurisdiction of the organization in which they are 

employed and shall not offer speech pathology or audiology 

services to the public for compensation over and above the 

salary they receive for performance of their official duties 

with organizations by which they are employed. However, 

without obtaining a license under this act, such persons may 

consult or disseminate 

scientific information to 

their research findings and 

other such accredited academic 

institutions or governmental agencies. They also may offer 

lectures to the public for a fee without being licensed 

under this act. 

(4) ~othing in this act shall restrict activities and 
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services of a student in speech pathology or audiology from 

pursuing a course of study in speech pathology or audiology 

at an accredited or approved college or university or an 

approved clinical training facility. However, these 

activities and services must constitute a part of his 

supervised course of study and no fee shall accrue directly 

or indirectly to the student. These persons shall be 

designated by the title "speech pathology or audiology 

intern•, "speech pathology or audiology trainee• or a title 

clearly indicating the training status appropriate to his 

level of training. 

(5) Nothing in this act shall restrict a person from 

another state from offering speech pathology or audiology 

services in this state if such services are performed for no 

more than five (5) days in any calendar year and if the 

services are performed in cooperation with a speech 

pathologist or audiologist licensed under this act. However 

a person not a resident of this state who is not licensed 

under this act but who is licensed under the law of another 

state which has established licensure requirements at least 

equivalent to those established by this act, or who is the 

holder of the ASHA certificate of clinical competency in 

speech pathology or audiology or its equivalent, may offer 

speech pathology or audiology services in this state for no 

more than thirty (30) days in any calendar year, if such 
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services are performed in cooperation with a speech 

pathologist or audiologist licensed under this act and by 

securing a temporary license from the board subject to such 

limitations as the board may impose. 

(6) Nothing in this act shall restrict any person 

holding a Class A certificate issued by the conference of 

executives of American schools of the deaf from performing 

the functions for which he qualifies. 

(7) Nothing in this act shall restrict any person who 

holds a certificate of registration in this state as a 

hearing aid dealer from performing those functions for which 

he qualifies and which are described in Title 66, chapter 

30. 

Section 5. There is a new R.C.M. section numbered 

82A-1602.28 that reads as follows: 

82A-1602.28. Board of speech pathologists and 

audiologists -- appointment -- qualifications. 

(1) There is a board of speech pathologists and 

audiologists. 

(2) The board consists of five (5) members who shall: 

(a) be appointed by the governor from names submitted 

to him by the association; 

(b) have been residents of this state for at least one 

(1) year immediately preceding their appointment: and 

(c) have been engaged in rendering services to the 
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public, teaching, or performing research in the field of 

speech pathology or audiology for at least five (5) years 

immediately preceding their appointment. 

(3) At least two (2) 

speech pathologists and at 

members of the board shall be 

least two (2) shall be 

audiologists, with the remaining member to be either. All 

board members shall at all times be validly licensed in 

speech pathology or audiology, except for the five (5) 

members first appointed, who shall also fulfill the 

licensure requirements of this act and in addition hold the 

ASHA certificate of clinical competence in speech pathology 

or audiology or its equivalent. 

(4) Wi~~in thirty (30) days following the effective 

date of this act the association shall recommend at least 

three {3) and no more than five (5) persons for each of the 

five {5) board positions created by subsection (2) of this 

section. Not less than sixty (60) days before the end of 

the board's first full calendar year of existence and, 

thereafter, not less than sixty (60) days before the end of 

each calendar year, the association shall recommend at least 

three (3) and not more than five (5) persons for each 

vacancy occurring at the end of the calendar year. In the 

event of a vacancy for an unexpired term, the association 

shall expeditiously recommend at least two (2) and not more 

than three (3) persons to fill the vacancy and the governor 
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shall appoint one of those persons to fill the unexpired 

term. 

(5) The governor shall, within sixty (60) days after 

the effective date of this act, appoint one (l) board member 

for a term of one (l) year; two (2) for a term of two (2) 

years; and t'~o (2) for a term of three (3) years. 

Appointments made thereafter s~all be for three (3) year 

terms with no person eligible to serve more than two (2) 

full consecutive terms. Terms begin on the first day of the 

calendar year and end on the last day of the calendar year, 

exce?t for the first appointed members who shall serve 

~~rough the last calendar day of the year in which they are 

appointed oefore commencing the terms defined in this 

section. 

Section 6. Function of the board and department. 

(l) The board shall meet at least once every year at a 

place, day and hour determined by the board. The board 

shall also meet at other times and places as the by-laws of 

the board may provide or by call of the chairman or a 

majority of the members of the board. A quorum of the board 

shall consist of the majority of its members, but in no 

instance shall a meeting of three {3) board members who are 

exclusively speech pathologists or exclusively audiologists 

be considered a quorum. 

(2) Each board member shall receive actual and 
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necessary expenses incidental to board meetings and 

business. Mileage shall be as provided in section 59-801. 

tJl ·Tne department ~y employ persons it deems 

necessary to carry out the provisions of this act. 

(4) All meetings of the board for the consideration of 

and action on matters coming before the board are open to 

the public, except: 

(a) matters involving the management of internal 

affairs of the board may be considered and acted upon by the 

board in executive meetings under rules prescribed by the 

board; 

(b) sessions to prepare, approve, grade or administer 

examinations; 

(c) upon request of a person who has failed the 

licensing examinations and who is appearing to appeal the 

failure. 

(5) The board may make all rules which are reasonable 

or necessary for the proper performance of its duties and 

for the regulation of proceedings before it. 

(6) The department shall prepare a report to the 

governor as required by law. 

(7} The board shall: 

(a) administer, coordinate and enforce the provisions 

of this act; 

(b) evaluate the qualifications of each applicant for 

-10-

.#&~~A/ .. ,r 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

:i.,C 0162 

a license as issued unJer this act and supervise the 

examination of such applicants; 

(c) investigate persons engaging in practices which 

allegedly violate the provisions of this act; 

(d) conduct hearings and keep records and minutes as 

the boaru considers necessary to an orderly dispatch of 

business; 

(e) adopt rules including but not limited to those 

governing ethical standards of practice under this ac~; 

(f) make recommendations to the governor and other 

state officials regarding new and revised programs and 

legislation relateo to speech pathology or audiology which 

could be beneficial to the citizens of the state of Montana; 

(g) cause the prosecution and enjoinder of all persons 

violating this act, by the complaints of its secretary filed 

with the county attorney, in the county where the violation 

took place, and incur necessary expenses therefor; 

(h) adopt a seal by which the board shall authenticate 

its proceeaings. Copies of the proceedings, records, and 

acts of the board, signed by the chairman or secretary of 

the board and stamped with the seal shall be prima facie 

evidence of the valioity of such documents. 

Section 7. Qualifications and requirements for 

licensure. To be eligible for licensing by the board as a 

speech pathologist or audiologist, the applicant must: 

-11-

l 

2 

3 

4 

5 

6 

7 

!l 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0162 

(1) :'ieet the current academic, supervised clinical 

practicum and post classroom sponsored employment 

requirements of the ASHA. 

(2) Pas3 an examination approved by the board. The 

board shall determine the subject and scope of the 

examination. Written examinations may be supplemented by 

such oral examinations as the board shall determine. An 

applicant who fails his examination may be re-examined at a 

subsequent examination upon payment of another licensing 

fee. An applicant who fails two successive examinations may 

apply for re-examination after two years of additional 

professional experience or training. 

Section B. Licensure issuance expiration 

renewal. (1) The board shall grant a license to each 

person who meets the requirements for licensure as 

prescribed in this act, and the department shall issue 

license. 

the 

(2) The license shall include the dates of issuance 

and expiration, and shall bear a serial number. 

(3) The license shall be signed by the secretary of 

the board under the seal of the board. 

(4) The department shall notify each person licensed 

under this act relative to the date of expiration of his 

license and the amount of the renewal fee. This notice shall 

be mailed to each licensed speech pathologist ''r audiologist 

-12-
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at least one {l) month before the expiration of the license. 

(5) Renewal may be made at any time during the sixty 

(60) days prior to the expiration date by application 

t~erefor. 

(6) Failure on the part of any l~~cnsed person to pay 

the renewal fee by the expiration date does not deprive him 

of the right to renew his license, but the fee shall be 

increased ten percent (10%) for each month that the pa~~ent 

of the renewal fee is delayed after the expiration date. 

The maximum fee for delayed renewal shall not exceed twice 

the normal renewal fee. 

(7) Application for renewal following a lapse of one 

(l) year or more shall be subject to review by the board, 

and the applicant may be requested to complete an 

examination successfully if the board so determines. 

(8) Each year the department shall publish a list of 

all persons licensed under the act containing their names 

and addresses and such other information as the board 

considers advisable. The department shall mail a copy of 

this list to each person licensed under this act, place a 

copy on file in the secretary of state's office, and furnish 

copies to the public upon request. 

(9) The board shall develop standards and methods of 

documentation and establish procedures for causing 

indi.viduals who have been licensed to demonstrate continued 
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education before renewing any license more than twice. 

Section 9. Qualifications and requirements for 

licensure -- reciprocity and waiver. (l) Application tor 

examination for licensing a speech pathologist or 

audiologist shall be made upon forms prescribed by the 

board. 

(2) Prior to July 1, 1976, the board shall license as 

a speech p~thologist or audiologist any person who pays the 

prescribed fee, and who submits an affidavit that he meets 

the currc~t academic, supervi£ed clinical practicum and post 

classroom sponsored employment requirements of the ASHA. 

(3) Prior to July l, 1976, a provisional license may 

be issued to an individual who holds a bachelor's degree 

with a major in speech pathology or audiology, who has 

accumulated one hundred seventy-five {175) clock hours of 

clinical practicum, 

speech pathologist or 

academic year. 

and who has worked in this state as a 

audiologist for at least one (1) 

The provisionally-licensed speech 

pathologist or audiologist must work under the direct 

supervision of a licensed or certified speech pathologist or 

audiologist. 

provided for 

or 

The extent to which direct supervision will be 

the provisionally-licensed speech pathologist 

will be determined by the supervising audiologist 

clinician. Generally, the supervising speech pathologist or 

audiologist shall provide direct assistance to the 

-14-
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provisionally-licensed speech pathologist or audiologist at 

least four {4) days per month. Most of the contacts by the 

supervising speech pathologist or audiologist shall be in 

person, but other avenues of contact may be made. Those 

persons granted provisional licensure shall complete the 

academic, clinical practicum and examination requirements 

for licensure within six {6) years after the effective date 

of this act. Twelve (12) quarter-hour credits of additional 

professional training towards licensure qualifications or 

any other proposed educational plan that leads to the same 

goal as presented to and approved by the board, must be 

obtained every two (2) years for renewal of provisional 

licensure. Provisionally-licensed speech pathologists or 

audiologists who have not attained appropriate eligibility 

status within six (6) years of the date of enactment, will 

no longer be eligible to practice speech pathology or 

audiology in the state of Montana, except for those persons 

granted certification under subsection (8) of this section, 

but may work as a speech pathology or audiology aide as 

defined in this act. 

(4) After July 1, 1976, all applicants must meet all 

the requirements set forth in this act. 

(5) The board may waive the examination described in 

this act for those qualified applicants who, on the 

effective date of this act, are actively engaged in the 
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practice of speech pathology or audiology in this state, 

providing that they file a license application within one 

(1) year of the effective ~ate of this act. 

(6) The board shall waive the examination and grant a 

license to applicants who present proof of a current license 

in a state which has standards equivalent to or greater than 

those of this state. 

(7) The board shall waive the examination and grant a 

license to those who hold the certificate of clinical 

competence of the American Speech and Hearing Association in 

the area for which they are applying for a license. 

(8) The board shall, on presentation and documentation 

in writing by a petitioner have the ?rerogative of granting 

licensure to an individual who does not have all the formal 

requirements specified in this act. This prerogative shall 

be used only for unusual or special circumstances and shall 

be determined by the board in each individual case. 

Section 10. Examination. (1) Except as otherwise 

provided in this act, an applicant shall be examined for 

speech pathology or audiology by the board, and shall 9ay to 

the board, at least thirty {30) days prior to the date of 

the examination, the examination fee for each examination as 

prescribed by this act. 

(2) The board shall examine by written examination 

given at least twice a year at a time and fLace and under 

-16-
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such supervision as the board may determine. In additio~ an 

oral examination may be required by the board. Standards 

for acceptable performance shall be determined by the board. 

(3) Tne iloard may waive the written examination for 

certification if the applicant has successfully passed the 

National Examination in Speech Pathology or Audiology. 

(4) The board may examine or direct the applicant to 

be examined for knowledge in whatever theoretical or applied 

fields of speech pathology or audiology as it considers 

appropriate. It may also examine the candidate with regard 

to his professional skills and his judgement in the 

utilization of speech pathology or audiology techniques and 

methods. 

(5) The department shall maintain a permanent record 

of all examination scores. 

(6) The board shall keep an accurate transcript of the 

oral examination if any. Transcripts of oral examinations 

shall be retained by the board for at least one (1) year 

following the date of examination. 

(7) A speech pathologist or audiologist who holds ASHA 

certification or equivalent or is licensed in another state 

and who has made application to the board for a license in 

this state, may perform activities and services of a speech 

pathology or audiology nature without a valid license 

pending disposition of application. 
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Section 11. Licen~ing. (1) The amount of fees 

prescri~ed in connection with a license as a speech 

pathologist or audiologist shall be as follows, the exact 

fee to be determined by the board each year based on costs 

and predicted expenditures: 

(a) application and examination fee for a license, no 

less than $50 nor more than $1007 

(b) license fee, and renewal thereof, no less than $25 

nor more than $100. 

(2) All moneys received by the department shall be 

deposited in the state treasury to the credit of the 

earmarked revenue fund for the use of the board and subject 

to section 82A-1603(6). 

(3) Each licensed speech pathologist or audiologist 

shall on or before July 31 of the year of expiration of his 

license pay to the board the fee for the renewal of his 

license. 

(4) Renewal will be every two years beginning on July 

1 of the appropriate year. 

(5) A suspended license is subject to expiration and 

may be renewed as provided in this section, but such renewal 

does not entitle the licensee while the license remains 

suspended to engage in the licensed activity, or in any 

other activity or conduct which violates the order or 

judgment by which the license was suspended. 
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(6) A license revoked on disciplinary grounds is 

subject to expiration, and it may not oe renewed. If it is 

reinstated after its expiration, the licensee, as a 

condition of reinstatement, shall pay a reinstatement fee in 

an amount equal to the renewal fee in effect on the last 

preceding regular renewal date before the date on which it 

is reinstated, plus the delinquency fee, if any, accrued at 

the time of its revocation. 

(7) A person who fails to renew his license within the 

four (4) years after its expiration may not renew it, and it 

QaY not oe restored, reissued or reinstated thereafter~ but 

such a person may reapply for and ootain a new license if he 

meets the requirements of the act. 

(B) No license tax shall be imposed upon speech 

pathologists or audiologists by a municipality or any other 

subdivision of the state. 

Section 12. Powers of board over licensees 

unprofessional conduct defined. (1) The board may refuse 

to issue or renew a license, or may suspend or ~evoke the 

license of any licensee if he has been guilty of 

unprofessional conduct which has endangered or is likely to 

endanger the health, welfare, or safety of the public. Such 

unprofessional conduct includes, but is not limited to: 

(a) obtaining a license by means of fraud, 

m~srepresentation, or concealment of material facts: 
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(b) being found guilty of unprofessional conduct, or 

having violated ethical standards of practice established 

pursuant to this act: 

(c) violating any lawful order or rule of the board~ 

(d) violating any provision of this act. 

(2) Denial, suspension or revocation of a license is 

permissable only after a hearing and procedures which comply 

with all applicable requirements of the Montana 

Administrative Procedure Act. 

(3) One year after denial, suspension, or revocation 

of a license, a person may reapply for a license. The board 

may in its discretion require an examination for 

reinstatement. 

(4) Where an applicant or licensee has been convicted 

of a felony or a crime involving moral turpitude, the board 

may suspend or revoke his license, or may decline to issue a 

license when: 

(a) the time for appeal has elapsed: 

(b) the judgment of conviction has been affirmed on 

appeal: 

(c) an order granting probation is made suspending the 

imposition of sentence. 

Section 13. Penalty. A person convicted of violating 

this act shall be fined not to exceed five hundred dollars 

($500) or be imprisoned in the county jail fur any term not 
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to exceed six (o) months, or both. 

Section 14. Injunction of unlawful practice 

restrictions on scope of practice. The practice o£ speech 

pathology or audiology in any way other than as defined in 

this act may be enjoined oy the district co,~rt on petition 

by the board. 

Section 15. Section 93-7 01-4, R. C .:1. l94 7, is amended 

to read as follows: 

"93-701-4. Persons in certain relations cannot be 

examined. There are particular relations in which it is the 

policy of the law to encourage confidence and to preserve it 

inviolate; therefore, a person cannot be examined as a 

witness in the following cases: 

1. A husband cannot be examined for or against his wife 

without her consent; nor a wife for or against her husband 

without his consent; nor can either, during the marriage or 

afterward, be, without the consent of the other, examined as 

to any communication made by one to the other during the 

marriage; but this exception does not apply to a civil 

action or proceeding by one against the other, nor to a 

criminal action or proceeding for a crime committed by one 

against the other. 

2. An attorney cannot, without the consent of his 

client, be examined as to any communication made by the 

client to him, or his advice given thereon in the course of 
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professional employment. 

3. A clergyman or priest cannot, without the consent of 

the person making the confession, be examined as to any 

confession made to him in his professional character in the 

course of discipline enjoined by the church to •vhich he 

belongs. 

4. A licensed physician or surgeon cannot, without the 

consent of his patient, be examined in a civil action as to 

any information acquired in attending the patient, which 'Aas 

necessary to enable him to prescribe or act for the patient. 

5. A public officer cannot be examined as to 

communications made to him in official confidence, when the 

public interests would suffer by the disclosure. 

6. Any person engaged in teaching psychology in any 

school, or who acting as such is engaged in the study and 

observation of child mentality, shall not without the 

consent of the parent or guardian of such child being so 

taught or observed testify in any civil action as to any 

information so obtained. 

7. A counselor, psychologist, nurse, or teacher, 

employed by any educational institution, cannot be examined 

as to communications made to him in confidence by a duly 

registered student of such institution, provided however, 

that this provision shall not apply where consent has been 

given by the student, if not a minor, or if he is a minor, 

-22-

c,~?' _./. '~: ' 
.. - ~-,·· ./ ,~·_.<T __ :. •• 



LC 0162 

1 by the student and his parent or legal guardian. 

2 8. A publisher, editor, reporter or other person 

3 connected with or employed upon a newspaper, or by a press 

4 association or wire service, or any person who has been so 

5 connected or employed, cannot without his consent be 

6 examined as to any communication made to him in confidence 

7 for the purpose of proper publication nor shall he be 

8 adjudged in contempt by a court, the legislature or any 

9 administrative body for refusing to disclose the source of 

10 any information procured while so connected or employed for 

11 publication and published in a newspaper. 

12 Nor can a radio or television news reporter or other 

13 person connected with or employed by a radio or television 

14 station, or any person who has been so connected or 

15 employed, without his consent be examined as to any 

16 communication made to him in confidence for the purpose of 

17 proper publication nor shall he be so adjudged in contempt 

18 for refusing to disclose the source of any information 

19 procured while so connected or employed for news or news 

20 commentary purposes on radio or television. 

21 9. A speech pathologist or audiologist cannot, without 

22 the consent of his client, be examined as to any 

23 communication made by the client to him.• 

-End-
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& Safety 

HOUSE BILL NO. 154 

INTRODUCED BY BARDANOUVE, MERCER, BRADLEY 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE 

LICENSING AND REGULATIONS OF PERSONS IN MONTANA REPRESENTING 

THEMSELVES AS SPEECH PATHOLOGISTS, AUDIOLOGISTS, SPEECH 

PATHOLOGY OR AUDIOLOGY AIDES, AND PROVISIONALLY CERTIFIED 

SPEECH PATHOLOGISTS OR AUDIOLOGISTS, AND CREATING A BOARD OF 

SPEECH PATHOLOGY AND AUDIOLOGY, PRESCRIBING ITS POWERS AND 

DUTIES1 PROVIDING PENALTIES FOR VIOLATIONS1 AND AMENDING 

SECTION 93-701-4, R.C.M. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l. Purpose. The legislature of the state of 

Montana declares it to be a policy of this state that in 

order to safeguard the public health, safety, and welfare, 

and to protect the public from being misled by incompetent, 

unscrupulous, and unauthorized persons, and to protect the 

public from unprofessional conduct by qualified speech 

pathologists and audiologists, and to help assure the 

availability of the highest possible quality speech 

pathology and audiology services to the communicatively 

handicapped people of this state, it is necessary to provide 

regulatory authority over persons offering speech pathology 

or audiology services to the public. 
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Section 2. Definitions. As used in this act: 

(1) Rsoard" means the board of speech pathologists and 

audiologists. 

(2) "Department" means the department of professional 

and occupational licensing. 

(3) ttspeech pathologist" means one who practices 

speech pathology and who presents himself to the public by 

any title or description of services incorporating the words 

"speech paL,ologist•, "speech correctionist", "speech 

therapist", "speech clinician•, "language pathologist•, 

"language therapist•, "language clinician•, or any similar 

title or description of services. 

(4) "Speech pa~hology aide" means any person meeting 

the minimum requirements established by the board of speech 

pathology and audiology who works directly under the 

supervision of a licensed speech pathologist. 

(5) "Audiologist" means a person who practices 

audiology and who presents himself to the public by any 

title or description of services incorporating the words 

•audiologist", "hearing clinician•, "hearing therapist•, or 

any similar title or description of service. 

(6) •Audiology aide" means any person, meeting the 

minimum requirements established by the board of speech 

pathology and audiology who works directly under the 

supervision of a licensed audiologist. 

-2- H3 154 
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(7) "Practice of speec~ pathology" means the 

application of principles, methods and procedures for the 

measurement, testing, evaluation, prediction, counseling or 

instruction related to the development and disorders of 

speech, voice, or language for the purpose of evaluation, 

preventing, habilitating, rehabilitating, or modifying such 

disorders and conditions in individuals or groups of 

individuals. 

(8) "Practice of audiolosy" means the application of 

principles, methods and procedures of measurement, testing, 

appraisal, prediction, consultation, counseling, and 

instruction related to hearing and hearing impairment for 

the purpose of modifying communicative disorders involving 

speech, language, auditory function, including auditory 

behavior related to hearing impairment. 

(9) "Association• means the Montana speech and hearing 

association. 

(10) "ASHA" means the American 

Association. 

(11) "Unethical conduct" means: 

(a) the obtaining of any 

misrepresentation; 

Speech and Hearing 

fee by fraud or 

(b) employing directly or indirectly any suspended or 

unlicensed person to perform any work covered by this act 

unless that person assumes the legal status of a supervised 
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aide; 

(c) using or causing or promoting the use of any 

advertising matter, promotional literature, testiMonial, 

guarantee, warranty, label, brand, insignia, or any other 

representation, however disseminated or published, which is 

misleading, deceiving, improbable or untruthful. 

(12) "Provisionally licensed speech pathologist or 

audiologist" means those speech pathologists or audiologists 

w~o are currently practicing the profession in the state ~f 

Montana~ who do not meet the minimum requirements for 

licensure as defined in this act and who are eligiLle fot 

provisional licensure conditioned on biennial evidence or 

satisfactory progress towards meeting the requirements for 

licensure as provided in this act. This provisional 

licensure, as defined in this act, shall exist for no longer 

than six (6) years from the date of enactment of this act 

under any circumstance. 

Section 3. License required. (1) A license shall be 

issued to qualified persons either in speech pathology or 

audiology. A person may be licensed in both areas if he 

meets the respective qualifications and in such instances 

the license fee shall be as though for one (1) license. 

(2) No person may practice or represent himself as a 

speech pathologist or audiologist in this state unless he is 

licensed in accordance with the provisions of this act. 
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Section 4. License requirements to practice speech 

pathology or audiology exempt activities. (1) Nothinq 

in this act shall prevent a person licensed in this state 

under any other law from engaging in the profession or 

business for which he is licensed. 

(2) Nothing in this act shall restrict or prevent 

activities of a speech pathology or audiology nature or the 

use of the official title of the position for which they 

were employed on the part of a speech pathologist or 

audiologist employed by federal agencies. 

(3) Those persons performing activities described in 

subsection (2) of this section who are not licensed under 

this act must do so solely within the confines of or under 

the juris~iction of the organization in which they are 

employed and shall not offer speech pathology or audiology 

service3 to the public for compensation over and above the 

salary they receive for performance of their official duties 

with organizations by which they are employed. However, 

without obtaining a license under this act, such persons may 

consult or disseminate their research findings and 

scientific information to oti1er such accredited academic 

institutions or governmental agencies. They also may offer 

lectures to the public for a fee without being licensed 

under this act. 

(4) Nothing in this act shall restrict activities and 
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services of a student in speech pathology or audiology from 

pursuing a course of study in speech pathology or audiology 

at an accredited or approved college or university or an 

approved clinical training facility. However, these 

activities and services must constitute a part of his 

supervised course of study and no fee shall accrue directly 

or indirectly to the student. These persons shall be 

designated by the title "speech pathology or audiology 

intern", "speech pathology or audiology trainee" or a title 

clearly indicating the training status appropriate to his 

level of training. 

(5) Nothing in this act shall restrict a person from 

another state from .offering speech pathology or audiology 

services in this state if such services are performed for no 

more than five (5) days in any calendar year and if the 

services are performed in cooperation with a speech 

pathologist or audiologist licensed under this act. However 

a person not a resident of this state who is not licensed 

un0er this act but who is licensed under the law of another 

state wnich has established licensure requirements at least 

equivalent to those estat,lisiled by this act, or who is the 

holder of the ASJ:A certificate of clinical competency in 

speech pathology or audiology or its equivalent, may offer 

speech patholo'}y or audiology servicc>s in this state for no 

more than thirty (3~] days in any calendar year, if such 
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servi~es are parformed in coo~2r3tion witJt a speech 

pathologist or aQdiologist licdilssJ un~er this act 3nd by 

secJring a te;nporary license from ti1e boarJ subject to such 

lir~i tat ions as the boarJ may impos·2. 

( 6) ,<othing in this act shall restrict any person 

holding a Class A certificate iss·c~ed by the confere:-tce of 

executives of Amerir:an schools of t!1e cleaf from performing 

the functions for which ~e qualifies. 

[7) ~otiing in this act.shall restrict any person who 

!~lds a cert1ficate of registration in this state as a 

nearing aid dealer from performing those functions for w:1ich 

iw qualifies and which are described in Title 66, chapter 

30. 

Section l. There is a aew R.C."-1. section numbered 

d2ri-lJJ2.23 that reads as follows: 

32A-1582. 2'l. 3oard of speech pathologists and 

auJiologists -- appointment -- qualifications. 

(1) There is a boarJ of speech pathologists and 

audiologists. 

(2) The board consists of five (5) membersL w~e FOUR 

(4) OF WHQ;.1 shall: 

(a) be appointed by the governor from names submitted 

to him by tho association; 

(b) nave been residents of this state for at least one 

(l) year illllnediately preceding '::heir appointment; and 
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(c) have been engaged in rendering services to the 

public, teaching, or performing research in the field of 

speech pathology or audiology for at least five 

illllmediately preceding their appointnent. 

(5) years 

(3) At least two 

speech pathologists and 

audiologists, with the 

PUBLIC MEc1BER :lHO IS A 

(2) members of the board shall be 

at least 

remaining 

CO:'ISUMER OF 

two (2) shall be 

member to be e~e~e~ A 

SPEECH PATHOLOGY OR 

AUi.liOLOGY SI:RVICES A~lu :,no IS 'JOT il. LICEtlTIATE or T:1E BOARD 

OP. OF A:'IY OTiiER BOARD .n~·n:; THE DI:PART:·iE~T. All board 

members shall at all times be validly licensed in speech 

pathology or audiology, except for the five I 5) members 

first appointed, who shall also fulfill the lic,msure 

requirements of this act and in addition hold the ASHA 

certificate of clinical competence in speech pathology or 

audiology or its equivalent. 

(4) Within thirty (30) days following the effective 

date of this act the association shall recommend at least 

three (3) and no more than five (5) persons for each of the 

five (5) board positions created by subsection (2) of this 

section. Not less than sixty (60) days before the end of 

the board's first full calendar year of existence and, 

thereafter, not less than sixty (60) days before the end of 

eac!1 calendar year, the association shall recommend at least 

tnree (3) and not more than five 

-8-
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vacancy occurring at the end of the calendar year. In the 

event of a vacancy for an unexpired term, the association 

shall expeditiously recommend at least two (2) and not more 

than three (3) persons to fill the vacancy and the governor 

shall appoint one of those persons to fill the unexpired 

term. 

( 5) The governor shall, within sixty (60) days after 

the effective date of this act, appoint one (1) board member 

for a term of one (1) year; two (2) for a term of two (2) 

years; and two ( 2) for a term of three {3) years. 

Appointments made thereafter shall be for three (3) year 

terms with no person eligible to serve more than two {2) 

full consecutive terms. Terms begin on the first day of the 

calendar year and end on the last day of the calendar year, 

except for the first appointed members who shall serve 

through the last calendar day of the year in which they are 

appointed before commencing the terms defined in this 

section. 

Section 6. Function of the board and department. 

{1) The board shall meet at least once every year at a 

place, day and hour determined by the board. The hoard 

shall also meet at other times and places as the by-laws of 

the board may provide or by call of the chairman or a 

majority of ti1e neml'ers of the board. A quorum of the board 

shall consist of the majority of its members, but in no 
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instance shall a meeting of t~ree (3) board members who are 

exclusively speech pathologists or exclusively audiologists 

be considered a quorum. 

( 2) Each board member shall receive actual and 

necessary expenses incidental to board meetings and 

business. Mileage shall be as provided in section 59-801. 

(3) The department may employ persons it deems 

necessary to carry out the provisions of this act. 

{4) All meetings of the board for the consideration of 

and action on matters corning before the board are open to 

the public, except: 

(a) matters involving the management of internal 

affairs of the board may be considered and acted upon by the 

board in executive meetings under rules prescribed by the 

board; 

(b) sessions to prepare, approve, grade or administer 

examinations; 

(c) upon request of a person who has failed the 

licensing examinations and who is appearing to appeal the 

failure. 

(5] The board may make all rules which are reasonable 

or necessary for the proper perforMance of its duties and 

for the regulation of proceedings before it. 

( 6) The department shall ;:>rep arc a re,>ort to the 

governor as required by la'.-J~ 
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{7) The board shall: 

(a) administer, 

of this act; 

coordinate and enforce the provisions 

{b) evaluate the qualifications of each applicant for 

a license as issued under this act and supervise the 

examination of such applicants; 

{c) investigate persons engaging in practices which 

allegedly violate the provisions of this act; 

{d) conduct hearings and keep records and minutes as 

the board considers necessary to an orderly dispatch of 

business; 

(e) adopt rules including but not limited to those 

governing ethical standards of practice under this act; 

(f) make recommendations to the governor and other 

state officials regarding new and revised programs and 

legislation related to speech pathology or audiology which 

could be beneficial to the citizens of the state of Montana; 

(g) cause the prosecution and enjoinder of all persons 

violating this act, by the complaints of its secretary filed 

with the county attorney, in the county where the violation 

took place, and incur necessary expenses therefor; 

(h) adopt a seal by which the board shall authenticate 

its proceedings. Copies of the proceedings, records, and 

acts of the board, signed by the chairman or secretary of 

the board and stamped with the seal shall be prima facie 
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evidence of t:1e validity of such documents. 

Section 7. Qualifications ana requirements for 

licensure. To be eligible for licensing by the board as a 

speech pathologist or audiologist, the applicant must: 

(1) Meet the current academic, supervised clinical 

practicurn and post classroom sponsored employment 

req11irements of the ASHA. 

(2) Pass an examination approved by the board. The 

board shall determine the subject and scope of the 

examinanion. Written examinations may be supplemented by 

such oral examinations as the board shall determine. An 

applicant who fails his examination may be re-examined at a 

subsequent examination upon payment of another licensing 

fee. An applicant who fails two successive examinations may 

apply for re-examination after two years of additional 

professional experience or training. 

Section 8. 

renewal. (1) 

person who 

Licensure issuance 

The board shall grant a 

expiration 

license to each 

meets the requirements for licensure as 

prescribed in this act, and the department shall issue the 

license. 

(2) The license shall include the dates of issuance 

and expiration, and shall bear a serial nurnLer. 

(3) The license shall be signed by the secretary of 

the board under the seal of the board. 
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(4) The department shall notify each person licensed 

under this act relative to the date of expiration of his 

license and the amount of the renewal fee. This notice shall 

be mailed to each licensed speech pathologist or audiologist 

at least one (1) month before the expiration of the license. 

(5) Renewal may be made at any time during the sixty 

(60) days prior to the expiration date by application 

therefor. 

(6) Failure on the part of any licensed person to pay 

the renewal fee by the expiration date does not deprive him 

of the right to renew his license, but the fee shall be 

increased ten percent (10%) for each month that the payment 

of the renewal fee is delayed after the expiration date. 

The maximum fee for delayed renewal shall not exceed twice 

the normal renewal fee. 

(7l Application for renewal following a lapse of one 

(1) year or more shall be subject to review by the board, 

and the applicant may be requested to complete an 

examination successfully if the board so determines. 

(8) Each year the department shall publish a - ~ of 

all per soDs 1 icensed under the act containing t}1eir names 

and addresses and such other infor'Tiation as the board 

considers advisable. The department shall mail a copy of 

this list to each person license(; under t:1is act, place a 

copy on file in the secretary of state's office, and furnish 
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copies to the public upon request. 

{9) The board shall develop standards and methods of 

documentation and establish procedures for causing 

individuals who have been licensed to demonstrate continued 

education before renewing any license more than twice. 

Section 9. Qualifications and req ui remen ts for 

licensure reciprocity and waiver. (1) Application for 

examination for licensing a speech pathologist or 

audiologist shall be made upon forms prescribed by the 

board. 

(2) Prior to July 1, 1976, the board shall license as 

a speech pathologist or audiologist any person who pays the 

prescribed fee, and w~o submits an affidavit that he meets 

the current academic, supervised clinical practicum and post 

classroom sponsored employment requirements of the ASEA. 

(3) Prior to July 1, 1976, a provisional license may 

be issued to an individual who holds a bachelor's degree 

with a major in speech pathology or audiology, who has 

accumulated one hundred seventy-five (175) clock hours of 

clinical practicurn, and who has worked in this state as a 

speech pathologist or audiologist for at least one (1) 

acauemic year. The provisionally-licensed speech 

pathologist or audiologist must work under the direct 

supervision of a licensed or certified speech patholoqist or 

audiologist. The extent to which direct supervision will be 
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provided for the provisionally-licensed speech pathologist 

or audiologist will be determined by the supervising 

clinician. Generally, the supervising speech pathologist or 

audiologist shall provide direct assistance to the 

provisionally-licensed speech pathologist or audiologist at 

least four (4) days per month. Most of the contacts by the 

supervising speech pathologist or audiologist shall be in 

person, but other avenues of contact may be made. Those 

persons granted provisional licensure shall complete the 

academic, clinical practicum and examination requirements 

for licensure within six (6) years after the effective date 

of this act. Twelve (12) quarter-hour credits of additional 

professional training towards licensure qualifications or 

any other proposed educational plan that leads to the same 

goal as presented to and approved by the board, must be 

obtained every two (2) years for 

licensure. Provisionally-licensed 

audiologists who have not attained 

renewal of provisional 

speech pathologists or 

appropriate eligibility 

status within six (6) years of the date of enactment, will 

no longer be eligible to practice speech pathology or 

audiology in the state of Montana, except for those persons 

granted certification under subsection (8) of this section, 

but may work as a speech pathology or audiology aide as 

defined in this act. 

(4) After July 1, 1976, all applicants must meet all 
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the requirements set forth in this act. 

(5) The board may waive the examination descriLed in 

this act for t'wse qualified applicants who, on the 

effective date of this act, are actively engaged in the 

practice of speech pathology or audiology in t;-,is state, 

providing that they file a license application within one 

(1) year of the effective date of this act. 

(6) The board shall waive the examination and grant a 

license to applicants who present proof of a current license 

in a state which has standards equivalent to or greater than 

those of this state. 

(7) The board shall waive the examination and grant a 

license to those who hold the certificate of clinical 

competence of the American Speech and Hearing Association in 

the area for which they are applying for a license. 

(B) The board shall, on presentation and documentation 

in writing by a petitioner have the prerogative of granting 

licensure to an individual who does not have all the formal 

requirements specified in this act. This prerogative shall 

be used only for unusual or special circumstances and shall 

be determined by the board in each individual case. 

Section 10. Examination. (1) Except as otherwise 

provided in this act, an applicant shall be examined for 

speech pathology or audiology by the board, and shall pay to 

the board, at least thirty (30) days prior to the date of 
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the examination, the examination fee for each examination as 

prescribed by this act. 

(2) 7he board shall examine by written examination 

given at least twice a year at a time and place and under 

such supervision as the board may determine. In addition an 

oral examination may be required by the board. Standards 

for acceptable performance shall be determined by the board. 

(3) The board may waive the written examination for 

certification if the applicant has successfully passed the 

National Examination in Speech Pathology or Audiology. 

(4) The board may examine or direct the applicant to 

be examined for knowledge in whatever theoretical or applied 

fields of speech pathology or audiology as it considers 

appropriate. It may also examine the candidate with regard 

to his professional skills and his judgement in the 

utiliza+-.ion of speech pathology or audiology techniques and 

methods. 

(5) The department shall maintain a permanent record 

of all examination scores. 

(6) The board shall keep an accurate transcript of the 

oral examination if any. Transcripts of oral examinations 

shall be retained by the board for at least one (1) year 

following the date of examination. 

(7) A speech pathologist or audiologist who holds ASJ:A 

certification or equivalent or is licensed in another state 
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and who has made application to the board for a license in 

this state, may perform activities and services of a speech 

pathology or audiology nature without a valid license 

pending disposition of application. 

Section 11. Licensing. (1) The amount of fees 

prescribed 

pathologist 

in 

or 

connection with a license as a speech 

audiologist shall be as follows, the exact 

fee to be determined by the board each year based on costs 

and predicted expenditures: 

(a) application and examination fee for a license, no 

less than $50 nor more than $100: 

(b) license fee, and renewal thereof, no less than $25 

nor more than $100. 

(2) All moneys received by the depart~ent shall be 

deposited in the state treasury to the credit of the 

earmarked revenue fund for the use of the board and subject 

to section B2A-1603(6). 

(3) Each licensed speech pathologist or audiologist 

shall on or before July 31 of the year of expiration of his 

license pay to the board the fee for the renewal of his 

license. 

(4) Renewal will be every two years beginning on July 

1 of the appropriate year. 

(5) A suspended license is sur .. ject to expiration and 

may be renewed as ?rovided in this section, but such renewal 
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does not entitle the licensee while the license remains 

suspended to engage in the licensed activity, or in any 

other activity or conduct which violates the order or 

judgment by which the license was suspended. 

(6) A license revoked on disciplinary grounds is 

subject to expiration, and it may not be renewed. If it is 

reinstated after its expiration, the licensee, as a 

condition of reinstatement, shall pay a reinstatement fee in 

an amount equal to the renewal·fee in effect on the last 

prececing regular renewal date before the date on which it 

is reinstated, plus the delinquency fee, if any, accrued at 

the time of its revocation. 

(7) A person who fails to renew his license within the 

four (4) years after its expiration may not renew it, and it 

may not be restored, reissued or reinstated thereafter; but 

such a person may reapply for and obtain a new license if he 

meets the requirements of the act. 

(B) No license tax shall be imposed upon speech 

pathologists or audiologists by a municipality or any other 

subdivision of the state. 

Section 1?.. Powers of board over licensees 

unprofessional conduct defined. (1) The board may refuse 

to issue or renew a license, or may suspend or revoke the 

license of any licensee if he has been guilty of 

unprofessional conduct which has endangered or is likely to 
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endanger the health, welfare, or safety of the public. Such 

unprofessio~al conduct includes, but is not limited to: 

(a) obtaining a license by means of fraud, 

misrepresentation, or concealment of material facts; 

(b) being found guilty of unprofessional conduct, or 

having violated ethical standards of practice established 

pursuant to this act; 

(c) violating any lawful order or rule of the board; 

(d) violating any provision of this act. 

(b) Denial, suspension or revocation of a license is 

permissible only after a hearing and procedures which comply 

with all applicable requirements of the Montana 

Administrative Procedure Act. 

(3) One year after denial, suspension, or revocation 

of a license, a person may reapply for a license. The board 

may in its discretion require an examination for 

reinstatement. 

(4) Where an applicant or licensee has been convicted 

of a felony or a crime involving moral turpitude, the board 

may suspend or revoke his license, or may decline to issue a 

license when: 

(a) the time for appeal has elapsed; 

(b) the judgment of conviction has been affirmed on 

appeal; 

(c) an order granting probation is made suspending the 
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imposition of sentence. 

Section 13. Penalty. A person convicted of violating 

this act shall be fined not to exceed five hundred dollars 

($500) or be imprisoned in the county jail for any term not 

to exceed six (6) 

Section 14. 

restrictions on 

months, or both. 

Injunction of 

scope of practice. 

unlawful practice 

The practice of speech 

pathology or audiology in any way other than as defined in 

this act may be enjoined by the district court on petition 

by the board. 

Section 15. Section 93-701-4, R.C.M. 1947, is amended 

to read as follows: . 
"93-701-4. Persons in certain relations cannot be 

examined. There are particular relations in which it is the 

policy of the law to encourage confidence and to preserve it 

inviolate; therefore, a person cannot be examined as a 

witness in the following cases: 

1. A husband cannot be examined for or against his wife 

without her consent; nor a wife for or against her husband 

without his consent; nor can either, during the marriage or 

afterward, be, without the consent of the other, examined as 

to any communication made by one to the other during the 

marriage; but this exception does not apply to a civil 

action or proceeding by one against the other, nor to a 

criminal action or proceeding for a crime committed by one 
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against the other. 

2. An attorney cannot, without the consent of his 

client, be examined as to any communication made by the 

client to him, or his advice given thereon in the course of 

professional employment. 

3. A clergyman or priest cannot, without the consent of 

the person making the confession, be examined as to any 

confession made to him in his professional character in the 

course of discipline enjoined by the church to which he 

belongs. 

4. A licensed physician or surgeon cannot, without the 

consent of his patient, be examined in a civil action as to 

any information acqui:ed in attending the patient, which was 

necessary to enable him to prescribe or act for the patient. 

5. A public officer cannot be examined as to 

communications made to him in official confidence, when the 

public interests would suffer by the disclosure. 

6. Any person engaged in teaching psychology in any 

school, or who acting as such is engaged in the study and 

observation of child mentality, shall not without the 

consent of the parent or guardian of such child being so 

taught or observed testify in any civil action as to any 

information so obtained. 

7. A counselor, psychologist, nurse, or 

employed by any educational institution, cannot be 
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as to communications made to him in confidence by a duly 

registered student of such institution, provided however, 

that this provision shall not apply where consent has been 

4 given by the student, if not a minor, or if he is a minor, 

5 by the student and his parent or legal guardian. 

6 B. A publisher, editor, reporter or other person 

7 connected with or employed upon a newspaper, or by a press 

8 association or wire service, or any person who has been so 

9 connected or employed, cannot without his consent be 

10 examined as to any communication made to him in confidence 

11 for the purpose of proper publication nor shall he be 

12 adjudged in contempt by a court, the legislature or any 

13 administrative body for refusing to disclose the source of 

14 any information procured while so connected or employed for 

15 publication and published in a newspaper. 

16 Nor can a radio or television news reporter or other 

17 person connected with or employed by a radio or television 

18 

19 

20 

21 

22 

23 

24 

25 

station, or any person who has been so connected 

employed, without his consent be examined as to 

communication made to him in confidence for the purpose 

or 

any 

of 

proper publication nor shall he be so adjudged in contempt 

for refusing to disclose the source of any information 

procured while so connected or employed for news or news 

commentary purposes on radio or television. 

9. A speech pathologist or audiologist cannot, without 
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the consent of his client, be examined IN A CIVIL ACTION •s 

to any communication made by the client to him." 

-End-
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HOUSE BILL NO. 154 

INTRODUCED BY BARDANOUVE, MERCER, BRADLEY 

A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING FOR THE 

LICENSING AND REGULATION OF PERSONS IN MONTANA REPRESENTING 

THEMSELVES AS SPEECH PATHOLOGISTS, AUDIOLOGISTS, SPEECH 

PATHOLOGY OR AUDIOLOGY AIDES, AND PROVISIONALLY CERTIFIED 

SPEECH PATHOLOGISTS OR AUDIOLOGISTS, AND CREATING A BOARD OF 

SPEECH PATHOLOGY AND AUDIOLOGY, PRESCRIBING ITS POWERS AND 

DUTIES1 PROVIDING PENALTIES FOR VIOLATIONS; AND AMENDING 

SECTION 93-701-4, R.C.M. 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Purpose. The legislature of the state of 

Montana declares it to be a policy of this state that in 

order to safeguard the public health, safety, and welfare, 

and to protect the public from being misled by incompetent, 

unscrupulous, and unauthorized persons, and to protect the 

public from unprofessional conduct by qualified speech 

pathologists and audiologists, and to help assure the 

availability of the highest possible quality speech 

pathology and audiology services to the communicatively 

handicapped people of this state, it is necessary to provide 

regulatory authority over persons offering speech pathology 

or audiology services to the public. T H I R D READING 
HB 154 was not run in its entirety. 
to yellow copy for complete text. 
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services are performed in cooperation with a speech 

pathologist or audiologist licensed under this act and by 

securing a temporary license from the board subject to such 

limitations as the board may impose. 

{6) Nothing in this act shall restrict any person 

holding a Class A certificate issued by the conference of 

executives of American schools of the deaf from performing 

the functions for which he qualifies. 

(7) Nothing in this act shall restrict any person who 

holds a certificate of registration in this state as a 

hearing aid dealer from performing those functions for which 

he qualifies and which are described in Title 66, chapter 

30. 

Section iT 5. There is a new R.C.M. section numbered 

82A-1602.28 that reads as follows: 

82A-1602.28. Board of speech pathologists and 

audiologists -- appointment -- qualifications. 

(1) There is a board of speech pathologists and 

audiologists. 

(2) The board consists of five (5) membersL wfte ~ 

(4) OF WHOM shall: 

(a) be appointed by the governor from names submitted 

to him by the association1 

(b) have been residents of this state for at least one 

(1) year immediately preceding their appointment7 and _,_ 
HB 154 

The amended page 7 is printed, please refer 
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M<1rch 14, 1975 

SENA'rE COMMIT'l'EE ON PUBLIC HEALTH, WELFARE AND SAFETY 

AMENDMENTS TO HOUSE BILL NO. 1S4 

'J'h,ll !louse Bill No. 154, third reading, be amended as follows: 

l. Amend page 7, section 7, lines 9 through 13. 
Followinq: 11 

( 7) 11 

Strike: 
Insert: 

lines 9 through 13 in their entirety 
"Nothing in this act shall prevent a person 
licensed under Title 66, chapter 30, R.C.M. 
1947, as a hearing aid dispenser from engag­
ing in the practice of measuring, testing, 
appraisal, prediction, counseling, and in­
structions related to fitting, usage, and 
dispensing of hearing aids." 

(! 0 F !"'(/ C~ t t' J 
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1 BOUSI; BILL !>.0. 154 1 

.2. INTRUDDCED BI BARDANODV~, ftEBCER, BRADLEY ' 
3 3 

4 A BILL FOR AN AC'l' ENTITLED: •Ali ACT £ROV1DlNG FOB THE q 

5 LICEIISI!iG UIIJ RRGOLA'l'IObl 01' I'I':RSOliS IIi I!OIITANA R.EPRRSE!l'liNG 5 

6 THEMSELVES AS SPEECH PATHOLOGISTS, AUDIOLOGISTS, SPEECH b 

., l'A'l'llOLOGY O!l AUlJI OLOGI Al!Jl:;~, Ali D l>RO'IlSIOhALLl CER'l'lFlED 7 

b SPEECli 1-A 'I:1l0LOGISTS 01< AU DlOLOGlSTS, AN l:l CREATING A llOAliD 01' 8 

9 SPEECH PATHOLOGY Ali!J AUDIOLOGl, PRESCRIBING ITS POWERS AMD 9 

10 DOT1hS; PROV1DlRG PENALTIES J.<'Ol! VlOLA'l'l.ONS; AND A!'IE5DlRG 10 

11 SEC'l'IO!i 93-701-4, R.C.I!. 1947.• 11 

1:<:. 12 

13 BE lT ENACTED Bl THE LEGISLATOBE OF T~E STATE OF I!OIITANA: t3 

14 Section 1. Purpose. The legislature of tbe state of 14 

15 Montana declares it to be a policy of this state that in 15 

16 order to safeguard tbe public health, safety, and veliare, 16 

17 and to protect the public from being ais~e~ by incompetent, 17 

13 unscrupulous, and unauthorized persons, and to protect the 1b 

1:1 public iro~ unpro1essional conduct by gualitied speech 1'.r 

20 pathologists and audiologists, and to help assure the 20 

21 availabi!.it:y of the highest possible quality speech 21 

22 pathology and audiology services to the co•mnnicatively 2:£ 

23 hanaicapped people oi this state, it is necessary to provide £3 

24 regulatory anthorit~ over persons offering speech pathology 211 

25 or audiology services to the puhlic. 

REFEREN::E Bill ~$~ 
2~ 

Sec~na 0 r nt~n~- ~onference Repcrt lnc 1uded 

Hb 015,/05 

Section 2. Definitions. !s used in this act: 

(1) "Board" aeans the boar~ of speech pathologists and 

audiologists. 

( l) "Depa rt•ent" •eans the departaent ot protessiona 1 

and occupational licensing. 

C 3) "Speech pathologist• Ieans one who practices 

speech pathology and who presents hi•self to the public by 

any title or uescription of services incorporating the words 

•speech pathologist", •speech correctionist•, •speech 

therapist", "speech clinician•, "language pathologist•, 

"langu&ge therapist•, •language clinician•, or any siailar 

title or description oi services. 

(4) •speech pathology aide• ae111Ds any person •eeting 

the lli niaua requirelllents established by the board of speech 

pathology and audiology who works directly under the 

so~ervision of a licensed speech pathologist. 

{5) "Audiologist" means a person who practices 

audiology and vho presents hiaself to ~ae public by any 

title or description ol services incorporating the words 

"audiologist•, Abearing clin~cian•, •bearing thera~ist•, or 

any siailar title or description of service. 

{o) "Audiology o.ide• means any person, lkeeting the 

mini~>n" xeqn.ireaer.t10 established by tte board oi Sf-eech 

pathology and audiology who works d~rectly under the 

supErvision or a licensed audiologist. 
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(7) •Practi~-e of speech pathology• •eons the 

apf'lication o:t principles, ilethoos and rrocedures for tbe 

aeasureaent., test in y.. tvalu.ation .f prb~1 ict~or.a. couu.seling or 

in~truction relateu to the uevelopaent ana disoroers of 

speech, voice, or language for t;,e purpo~e ot e'raludtion, 

preventing, habilitating, rehabilitating, or aodi1y~ng such 

disorders and condit~ons ~~~ individuals or groups of 

individuals. 

(B) "Practice of audiology• Cleans the application ot 

principles, o.c,tho<ls and prc.cedures of aeasureaect, testing, 

appraisal, prediction, consultation, counseling, and 

instruction related to hearino and heariny 1mFairment for 

the purpose of •edifying co•~unicative disorders involving 

speech, language, auditory function, including auditory 

behavior related to hearing impairaent. 

(9) •Association" means the ~ontanti speech and nearing 

association. 

(10) •bSrtA" means the Amer1can speech and bearing 

association. 

(11) "Uneth~cal conduct• means: 

(a) the obtaining of any fee bJI iraod or 

misrepresentation; 

{b} elllf'loyin',J airectly or ir.directly anJI Sll51Jended or 

nnliceused p"rson to ~c·ertorn, an:y 11orlt covered by tnis act 

unless that pers uL assu&es the legal status of a supervised 

-3- hB 1511 

~1: 01'J4j05 

aide; 

L {c) using or causing or proaoting the use of any 

j advertising ~atter, proeotional literature, testiaonial, 

4 guarantee, warranty, laLel, brand, insignia, or any otner 

s representation, Loli'ever disseainated oL· publishea, which i.s 

6 misleading, aeceivin~, improbable or untruthful. 

1 (12) "Provisionally licenstd speech pathologist or 

1:; aud~ologist" means those speecn pathologists or audiologists 

':J who are currently practicing the profession in the state of 

10 Montana, vbo do not meet tl.., 10inimun: require•ents tor 

11 licensure as de:tir.ed in this act and who are eligible for 

12 provisional licensure conditioned on bi~nnial a~idence o1 

B satisfactory progress towards meeting the requirea.ents tor 

14 licensure as providea in this act. This prov~sional 

15 licensure, as defined in this act, snail exist for no longer 

16 than s~ (o) years from the date o~ enact•ent of this act 

11 under any circu•stance. 

1[1 ~action 3. License reguireu. ( 1} A license shall be 

19 issued to gualiiied persons either in speech patiwlogy or 

20 audiology. A person may be licensed in bel h areas if he 

21 ~eets the respective gualiticat1ons and in such instances 

22 the license fee shall be as though fo~ one (1) license. 

23 (2) No person aay practice or represent hi•self as a 

£11 speech pathologist or audiologist in th1s state unless he is 

25 licensed in accordance with the provis1ons oi this act. 
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Section 4. License reguirements to practice speech 

pathology or audiology - exeapt activities. (1) Bathing 

in this act shall prevent a person licensed in this state 

under any oth"r law 1 rom enqaging in the profession or 

business for which be iE liceLsed. 

(2) NotAing in this act shall restrict or prevent 

activities of a speech pathology or audiology nature or the 

use ot the official title of the position fer which they 

were eaployed on the part of a speech pathologist or 

audiologist employed by federal agencies. 

(3) Those persons pertoraing activities described in 

subsection (2) ot this section who are not licensed under 

this act &nst do so solely vithiu t~e confines of or under 

the jurisdiction of the organization in which they are 

employed and shall not offer speech pathology or audiology 

services to the public tor coapensation over and above the 

salary they receive for ~ertoraance of their official duties 

with organizations by which they are employed. novever, 

without obtaining a license under this act, such persons may 

consult or dissea1nate their research findings and 

scientific information to other sucb accredited academic 

institutions or govern&ental agencies. They also may after 

lect urt5 to the rublic ±or a iee "i thou t teing licPnsed 

onder this act. 

{ij) Nothing in this act shall rehtrict activities ana 
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services of a stuaent in syeech pathology or audiology fro• 

pursuing a course ot study in speech pathology or audiology 

at an accredited or ap~roved college or university or an 

approved clinical training facility. HoveYer, these 

activities and services must constitute a part of his 

supervised course of study and no tee shall accrue directly 

or indirectly to the student. These persons shall be 

designated ny the title "speech pathology or audiology 

intern•, •speech pathology or aodiology traine€• or a title 

clearly indicating the training status appropriate to his 

level of training. 

{5) Nothing in this act shall restrict a person fcom 

another state fro• offering speech pathology or audiology 

services in tbis state if such services are perforaed for no 

•ore than tive {5) days in any calendar year and if the 

services ar·e performed in cooperation vith a speech 

pathologist or audiologist licensed under this act. However 

a person not a resident oi tnis state >!Do is not licensed 

under this act but wto iE licensed unaer the law of another 

state Which has es ta tlishea licensure requ ire11ents at least 

equivalent to those establisbeil by this act, or who is the 

bolder of the ASHA certificate of clinical competency in 

S}eech ~atholo')j 01: dUdiology or its eiJIUValeLt, 11ay oft:er 

speech pathology o1· audiology services in this state for no 

wore than thirty (3lJ) days in any calendar year, if such 

-6- lif> 154 



1 

2 

3 

4 

5 

b 

7 

" 
~ 

10 

ll 

12 

13 

14 

15 

16 

l7 

10 

19 

20 

21 

21. 

23 

24 

25 

li':l Dl54/05 

services are performed in cooperation with a speech 

pathologist or auaiologist licensed under this act and by 

securing a teJoporary license from tne boaru subject to sucn 

limitations as the board may l.mpose. 

( 6) iWtlling in this act snall restrict any person 

l~laing a Class A certificate issued Dy the conference of 

executives of .A.1>1erican sc~:.ool.s of -cue ueaf from i:-H;.cforming 

the functions for which ile qualifies. 

(7) Ne~~~~~-~~-~ft~~-ae~-~ha~%-~e~~~~e~-a~~-~e~~e~--w~e 

ke~a~--e--ee~~~f~ea~e--e~--~e~~e~~a~~e~--~~--~k~e-s~a~e-ae-a 

hea~~~~-a~a-ee~~e~-~~em-~e~~e~ffl~~~-~aese-P~~e~~eee-~e~-wft~ek 

he-~~a~~~ies-ae~-w~~ek-a~e~e~e~~bea-~e--~~~~e--&67--eftar~e~ 

39~--rt9~h±N6--±N--~Hr6--AE~--BnAhh-PR6~EN~-A-PER56H-hrEBNSEa 

BNvER-~f~h6-66r-EhhP~ER-3Sr-R~E~H~-~~~~T-A5--A--nriAR~N6--A±B 

3±6PBN&ER--PR8M--EN6AE±NE--±H--~HE--P~e~:I:EE--8F--HEA5BR±N6r 

'i'ES'!l:Hi6r-i'tf'Pil..'I:I:Sh:br-?Ri03;:8':!':1:8Nr-E9b'!SEib±t;6r-A!1B-i:iiS~lthE'l'±Eii'io 

rlh:bA'i'Ei:i-~8-Fl:'l?~rN67 -t.i:iA6t'lr-i'tN!:>-t->:f5?"bii5rrit;-8i"--ritF;rlHit--A:fSb..-

NO'i'di:>IG Ii'J 'l'niS AC'l' SblU..L R.Ls·rniC.:'t' A.~~y :PERSOl< ~h10 tiOLDS A 

CERTIFICATE OF REGISTRATION IN ThiS STATE AS A hEARING Aiu 

DEALER FROH PERFORi'iiNG THOSE FUNCTIOUS FOR WhiC11 hE 

,iUALIFIES Al'W h'HICH Ailli DESCRIBED IN TITLE: 66, CHAPTER 3 0. 

Section ± .. --~ Tnere is a new R .c .r<l. section numbered 

82A-1602.28 that reaas as follows: 

82A-l602.28. uoara of speech pathologists and 

audiologists -- appointment -- qualifications. 
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( 1) There is a board of speech pathologists and 

agdiologists. 

(:.') The boarll consists o.t iive (::.) members ... ¥5-& ~ 

14) OF iHO~ shall: 

(a) be appvin~ed by the governor frow oaaes sub~itted 

to hi• by toe association; 

{t) have been residen~s oi this state tor at least one 

(1) year im~ediately preceding their appointment; and 

(c~ have been engaged in rendering services to the 

public, teaching, or perfor~ing research in the field of 

speech patbologJ or audiology ior at ledst iiYe (5) 

immediately preceding their appointment. 

years 

(3) It least two (2) ~:~etobers of <.\e board ;oball be 

speech pathologists an'l at least '~,.o (:l) 

audiologists, ~ith the remainiu~ m~mLeL to 

shalJ L.,. 

Le~! 

Pl'bLIC !'lEP-BEH id!O IS 1\ CO!iSO!!F'h (Jf SH'ECll P<i'l'HGLOG~ OR 

AUDIDLOGJ Stn~lCES AN[) ~:w lS 1100 A l.JCJ-:iiTlATI; OF 'l'!JE bOAllll 

OB 01' Aln O~l:lEII bOARD wlTHI~ 1'BE DEPARTilEliT. All board 

~embers shall at all times be validly licensed in speech 

pathology or audiology. except tor 

rirst appointeu, who shall also 

the fiYe (5} aembers 

tultill the licensure 

requirements of this act and in addition hold the ASHA 

certificate of clinical competence in speech pathology or 

audiology or its equivalent. 

(4) Within thirty (30) days follo~ing the effective 
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date at this act the association shall recomaend at least 

tbree (3) and no aore than five 15) persons for each of the 

five (5) board positions created by subsection (2) of this 

section. Not less than sixty (60) days before the end of 

the board•s tirst full calendar year of ezfstence and, 

thereafter, not less than sixt} (60) dajs before the end of 

each calendar year, the association sball recoaaend at least 

three (3] and not more than tive {5) persons tor each 

vacancy occurring at the end of the calendar year. In the 

event of a vacancy for an unexpired tera, the association 

shall expeditiously recoa11end at least tvo (2) and not •ore 

than three (3) persons to fill the vacancy and the governor 

shall appoint one oi those persons to fill the unexpired 

ter11. 

(5] The governor shall, within sixty (bO) days after 

the effective date of this act, appoint one 11) board •eaber 

for a term of one ( 1} year; two (2} tor a ter• of tv o (.2) 

years; and two 

~ppointments lliade 

terllis 'liith no 

full consecutive 

(2) tor a ter11 at three (3) years. 

thereafter sbalJ be for tnree {.jj year 

~erson eligible to serve more than tvo (2) 

ter~s. Termb begin on the first day oi the 

calendar year and end on the last day of the calenuar year, 

except for the iirs"l appoir:ted me~bers llbo shall serve 

through the last calendar day of the year in which they are 

appointee' t-21or0 co~.-rc~ncihg the terl.<,!::. dp:tjiiPO Jn this 
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section. 

Section 6. Function of the board and departaent. 

{1} The board shall meet at least once every year at a 

place, day and bour determined by the board. Tbe board 

shall also meet at otuer ti~es and places as the bylaws ot 

the board may provide or by call of the chairman or a 

majority of tne aembers of the board. A quorum of the board 

shall consist of the majority of its ~e•bers, but in no 

instance shall a meeting of three (3t board members vho are 

exclusively speech patnologists or exclusively audiologists 

be considered a quoru•. 

(2) l:.ach board member shall receive actual and 

necessary expenses incidental to board ~eetings and 

business. ~ileage shall be as provided in section 59-801. 

13) The department may e•ploy persons it deems 

necessary to carry out the provisions of this act. 

(4} All meetings of tht board tor the couSLJeration of 

and action on ~atters coaing before the board are open to 

the ~uclic, excepL: 

(a) 111atters involving tbe managee.ent of :..nteinal 

affairs of th0 board may be considered and acted upon by the 

board in executive meetings under rules preticribed by the 

board; 

{b) sessions to prepare, approve, grade or ad~inistar 

exa~inations; 
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1 (c) upon request of a person who has tail~d the 

~ liceusing exaaination~ and vho is appearing to appeal the 

3 tailut'e. 

4 (S) ThP boat'd may !l.ake all rules vbich are reasonat,le 

:. or nt<cessary tot tb<e }rop~ct' ~:ertormance o:t its <lut:~.es and 

6 tor the r"'1U.lation Gf }'roceedings l•<:ofore ::.t. 

7 (6) The depart•ent shall prepare a report to the 

I:J governor as required by lav. 

'1 (7) The board shall: 

10 (a) administer, coordinate and enforce tne provisions 

11 of this act; 

1:< {b) evaluate the qualifications ot eacu ap~ll.cant for 

13 a license as issued under this act and supe;:v ise tbe 

14 ~c~aainatiou oi such applicants; 

15 (c) inve-»tigate ~ersons engaging in practices vhich 

16 allegedly violate the provisions of this act; 

17 ld) concluct bearings and k£"'P recoL-ds and .. inutes as 

11> the board considers n~cessary to an orderly dispatch ot 

19 business; 

;,;(j (e) adopt rules including but not lillited to those 

"'1 governing ethical stanuat'ds ot ¥ract1ce unoer this act; 

22 (f) make recommendations to the governor and other 

~3 state officia~s regarding new and revised programs and 

2q legislation related to speech pathology or audiology which 

25 could be beneficial to the citizens o!' th., state of ilontana; 
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(g) cause the prosecution and enjoinder of all persons 

violating this act, by the complaints of its secretary filed 

vitb the county attorney, in the county vbere the violation 

toolt place, and incur necessary expenses therefor; 

(h) adopt a seal by vnich the board shall authenticate 

its proceediugs. Copies of the proceedings, records, and 

acts of the board, signed by the cbair11an or secretary of 

the boat'd and stampea with the seal shall be prima facie 

evidence of the validity of such docuaents. 

Section 7. Qual it ication~- and ~:eyuirements tor 

licensare. To be eligible for licensing by the board as a 

speech pathologist or audiologist, the applicant must: 

! 1) meet the current academic, supervised clinical 

practicu .. and post class roo a sponsored emJ!loyment 

regnireaents of the ASHA; 

(21 pass an exa11ination approved by the board. The 

board £ball determine the ,,;ubject and scope of the 

exaainatioL. Written examinations aay be supplemented by 

such oral <>xaainations as the board shall deteraine. An 

applicant vbo tails his exaaination may be reexamined at a 

subsequent e~aaination upon payment of another licensing 

fee. An applicant vho fails two successive exa•inations aay 

apply for reexamination after two years of additional 

professional e~perience or training. 

Section A. Licensure issuance expiration 
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renewal. (1) ihe board shall grant a license to each 

person wbo aeets the require.ents for 1icensure as 

prescribed in this act, and the departaent shall issue the 

lic<i!nse. 

(2} The license shall include tbe dates o't issuance 

and expiration, and shall bear a serial number. 

(3) The license shall be signed by the secretary of 

the board unaer the seal of the board. 

(4) The department shall notify each person 1icensed 

under this act relative to the date of expiration of his 

license and the aaount of the renewal fee. This notice sba11 

be aailed to each licensed speech pathologist or andiola<,jist 

at least one (1) aontb before the expiration of the 1icense. 

(5) Renewal aay be aade at any tiae during the sixty 

(60) days prior to the expiration date by application 

therefor. 

(6) Failure on tbe part of any licensed person to pay 

the rene~al fee ty the expiration date does not deprive hia 

of the right to renev his license, but Lhe fee shall be 

increased ten percent (lOi} for each aonth that the payaent 

of the rene~al fee is delayed after the expi~ation date. 

Tbe aaxiaua fee for delayed renewal shall not exceed twice 

the normal rene~al fee. 

(7) Application for renewal follov1ng a lapse of one 

(1) year or 11or., shall be subject to revi<'W l·Y thf> board, 
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and the applicant may be requested to coaplete an 

exaaination successfully if the board so deteraines. 

(8) Each year the departaent shall publish a list of 

all persons licensed under the act containin~ their na•es 

and aadresses and such other inforaation as the board 

considers advisable. The department shall mail a copy of 

this list to each person licensed under this act, place a 

copy on tile in the secretary ot state•s office, and furnish 

copies to the public upon request. 

(9) The board shall develop standards and aethods of 

docuaentation and establish procedures for 

individuals who have been licensed to deaonstrate 

causing 

continued 

education before reneving any 1icense acre than twice. 

Section 9. Qualifications and requireaent:s for 

licensure -- rec1procity and waiver. (1) Application for 

exa11ination tor l1cer.£iny a sreech pathologist or 

audiologist shall !Je 111ade UfOD forms prescribed by the 

board. 

{2) Prior to July 1, 1~7b, the board shall license as 

a speech pathologist or audiologist any person who pays the 

prescribed tee, and vho sub•its an affidavit that he ~eets 

the current acade11ic, supervised clinical practicu• and post 

classrooa sponsored e~1loyr.ent rpguirements of the ASHA. 

(3) Prior to July 1, 1976, a provisional license aay 

be issued Lo an inuividual who holds a bachelor's degree 
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with a major in speech pathology or audiology, vho bas 

accumulated one hundred seventy-five (175) cloct hours of 

clinical practicua, and who has worked in tais state ~s a 

speech pathologist or audiologist ror at least one {1) 

acade&ic year. Tne provisionally-licensed speech 

direct pathologist or auuiologist aust work under the 

supervision of a licensed or certified speech pathologist or 

audiologist. The ertent to vbich direct supervision will be 

provided for the provisionallj-licens~ speech pathologist 

or audioloyist vill be uetermined by tbe supervising 

clinician. Generally, the supervising speech pathologist or 

audiologist shall provide uirect assistance to the 

provisionally-licensed S}'eech pathologist. or audiologist at 

least four [4) ddys per month. Most of tbe conta~~s bj the 

supervising !Creech patt.ologis t or audiologist shall l.le in 

person, ~ut other avenues of contdct may be Eaae. Those 

~ersons granted provis1onal licensure shall co~~lete the 

acadeaic, clinical practicum and examination reguire&ents 

for licensure within six (6) years after the effective date 

of this act. Tvelve (12) quarter-hour credits of additional 

professional training towards licensure ~ualifications or 

any other proposed educational plan that leads to the saae 

goal as presented to and approved by the board, •nst be 

obtained 

licensure. 

every two (2) years 

Frovision" lly-li cens ed 

-1'>-

for renewal of provisional 

s~eech patholugists or 
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audiologists wbo have not attained appropriate eligibility 

status within six (6) years of the date of enactaent, vill 

no longer Le eligible to practice speecn pathology or 

audiology in the state of ~untana, except for thc~e persons 

granted certific<ltion llDiler suLsection (b) of this section, 

but may work as a speech pathology or audiology aide as 

defined in this act. 

(4) Att.er July 1, 1Y7t, all applicants must meet all 

the reqnireaents set fortn in this act. 

(5) The boaro aay waive the eJtamination described in 

tbis act for those qualified applicants vbo, on thP 

effective date of this act, are actively engaged in the 

practice of speech pathology or audiology in this state, 

providing that they file a license appli~a~ion within one 

(1) year of the effective date of this act. 

(6) The board snall waive the exa111inat~on and grant a 

license to apf.'licants •.tho present proof of a current license 

in a state which has standards eguivalent to or greater than 

those of this state. 

(7) Tbe board shall waive the exallir:,,tion and grant a 

license to those vho hold tbe certificate ot clinical 

competence of the A&erican soeech and hearing association in 

the area for which they are applying tor a license. 

(B) The hoard shall, on presentation and documentation 

in writing by a petitioner have the prerogative of granting 

-1&- fiB 154 



:. 

3 

4 

5 

6 

7 

t 

9 

10 

11 

12 

13 

14 

15 

16 

11 

1& 

19 

20 

21 

22 

:<3 

24 

:..~ 

BB 01511/05 

licensure to an individual who does not have all the for.al 

requireaents specified in this act. This prerogative shall 

be used only for unusual or special circumstances and shall 

be deter~ined by the board in each ~ndividual case. 

Section 10. Examinatior.. ( 1) Excei-t as otherwise 

provided in this act, an applicant shall be examined for 

speech pathology or auJiology by the board, and shall pay to 

the board, at least th~rty (30) days prior to the date of 

the exaaination, the examination tee for each examination as 

prescribed by this act. 

(2) The board shall exaaine by written exaaination 

given at least twice a year at a tiae and place and under 

such supervision as the board aay determine. In addition an 

oral exaaination aay be reguired by the board. Standards 

for acce~table performance shall be determined by the hoard. 

(3) The board may waive the written examination for 

certification if the applicant bas succeEsfully passed the 

national exa~ination in speech pathology 01 audiology. 

(4} 'Ihe board 111ay exa11ine or direct the apJ,licant to 

be examined for knowledge ~n whatever. theoretical or applied 

fields of speech pathology or audiology as it considers 

appropt:iate. It may also exaaine the candidate with regard 

to his plotessional skills and his judgmBnt in the 

utilization of speech pathology or audiology techniques and 

methods. 
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(5) The depart~ent shall maintain a permanent record 

of all exaaination scores. 

(6) The board shall keep an accurate transcript of the 

oral examination if any. Transcripts of oral exaainations 

shall be retaine<l by the board for at least on., ( 1} year 

following the date of exaaination. 

(7) A speech pathologist or audioloqist who holds ASHA 

certiticatioo or eguivalent or is licensed ln another state 

and who has aade application to the board for a license in 

this state, aay perform activities and services of a speech 

pathology or audiology nature without a valid license 

pending disposition of api-lication. 

Section 11. Licensing. ( 1) The amount ot fees 

prescribed in connection with a license as a speech 

pathologist or audiologist shall be as follows, the exact 

fee to be deterained by the board each year based on costs 

and predicted expenditures: 

{a) application and exallliLation tee lor a license, no 

les~ than fit ty dollar.s (:>~D) uor mortc than oue hundred 

dollars ($lOu) ; 

{b) license iee, and renewal tbet"eo1, 110 less than 

twenty-five dollars (i~~~ nor •ore than one hundred dollars 

(1100) -

(2) 

a~posited 

~11 moneys rec~ived by the departaent shall be 

in the state treasury to the credit of the 

-1~ Bb 154 
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earaarked revenue fund for the use of the board and subject 

to section 82A-1603(6). 

(3) Each licensed speeeh pathologist or audioi09ist 

Shall on or before July 31 of the year of expiration ot bis 

license fay to the board the fP<> for the renewal of his 

license. 

(II) F.enewal "ill be every two years beg inning un July 

1 o1 the appropriate year. 

(5) A suspended license is subject to exp~ration and 

~ay be rene~ed as provided in this section, but such renewal 

does not entitle the licensee while the license reaains 

sus~cended to 

other activity 

enyage in the licensed activity, or in any 

or conduct ~hicb violates the order or 

)Uayaent by which the license was suspended. 

(b) A lioens~ revcked on disciplinary grounds is 

subJect to expiration, and it may not be renewed. If it is 

reinstdted atter its expirat1on, thP licenSPe, dS a 

condition of reinstc.teLent, shall pay a reinstatelllent iee in 

an a~ount equal to the renewal tee in effect on the last 

preceding regular renewal ddte betore the date on which it 

is reinstatea, plus the delir.qn.,r.cy ieB, it any, o.ccrued at 

the tiae of its revocation. 

(1) ll person who tails to renew his 1 icense within the 

four (4) years after its expiration B<if not renew it, and it 

may not be restored, reissued or reinstated thereafter; but 
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such a person -ay reapply for and obtain a nev license if he 

aeets the requireaents of the act. 

(8} vo license tax shall be iaposed upon speech 

pathologists or audiologists by a annicipality or any other 

subdivision ot the state. 

section 12. Powers of board over licensees 

nuprofessional conduct det ir.ed. ( 1) 'l'he boa t:d aay ret use 

to issue or renev a license, or may suspend or revoke tbe 

license of any licensee if he bas been guilty of 

unprofessional conduct which has endangered or is likely to 

endanger the health, welfare, or safety of the public. Such 

unprofession<ll conduct includes, but is not liaited to: 

(a) obtaining a license by means of fraud, 

misrepresentation, or concealaent of aaterial facts; 

(b) being found guilty ot unrrotessional conduct, or 

having v~olated ethical standards of practice establ~hed 

pursuaut.to this act; 

(c) violating any lawful order or rule of the board; 

(d) violating any provision of this act. 

(2) Denial, suspension or revocation of a license is 

permissible only after a hearing and procecures which coaply 

vith all applicable reguirements of the aontana 

Administrative Procedure Act. 

(3) One year after denial, suspension, or revocation 

of a license, a person aay reaprly for a license. The board 
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•ay in its discret~on require au exa•~nation tor 

reinstatement. 

(4) Where an app~icant or ~censee bas been convicted 

of a felony or a crime involv~ng moral turpitude, the board 

aay suspend or revoke his license, or aay decline to issue a 

license when; 

(a) the time tor appeal has elapsed; 

(h) the judg&ent of conviction has been affiraed on 

appeal; 

(c) an order granting probation is •ade suspending the 

i•position of sentence. 

Section 13. Penalty. A person convicted of violating 

this act shall be fined not to exceed five buodred doLlars 

($5i.IO) or be i•prisoned in the county jail tor any tera not 

to exceed six (6) •~nths, or both. 

Section 14. Injunction ot unlavful practice 

restrictions on scope of practice. ~he practice of speech 

pathology or audio~ogy in any ~ay otner than as defined in 

this act may be enjoined by the district court on petition 

by the board. 

Section 15. Section 93-701-4, ~.C.M. 19q7, is a•ended 

to read as follovs; 

"9S-701-4. Persons in certain relations cannot be 

exa•ined. There are part~cular relations in vnich it is the 

policy of the law to encouraye cm1fidence ahd to pre~erve it 
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invio~ate; therefore, a p~rson cannot be exaained as a 

witness in the fo1lowinq cases: 

1. A husband cannot be exaained for or against his 

vife without her consent; nor a wife for or against her 

husband without his consent; nor can either, during the 

aarriage or at'tervard, be, vithoot the consent of t.he other# 

exaained as to any com~unication aade by one to the other 

during the aarriage; but this ex~ption does not apply to a 

civi1 action or proceeding by one against the other, nor to 

a criainal action or proceeding for a criae coaaitted by one 

against the other. 

2. An attorney cannot, without the consent of his 

client, be examined as to any co••nnication made by the 

client to hia, or his advice given thereon in tbe course of 

professiona1 employ&ent. 

3. I clergyaan or priest cannot, witbont the consent 

of the person •aking the confession, be eza•ined as to any 

confession aade to hia in his pxu!essional character in the 

course of discil'~ine enjoined by the church to vbich he 

belongs. 

q. A licensed physician or surgeon cannot, without the 

consent oi ni£ patient, be exa•ined ~n a civil action as to 

any intoraation ac~uirecl in attending the patient, Vhicb vas 

necessary to enabl~ hia to prescribe or act for the patient. 

5. A l'ublic ofticer cannot be 
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coa•unications •ade to hi• in official confidence, vhen the 

public interests would suifer by the disclosure. 

6. Any ferson enga~ed in t~ching ~sycholo~y in any 

school, or who actiny as such is engaged in the study and 

observation ot child ~entalitJ, shall not without the 

consent at the parent or guaDiLan of &ucb child being so 

taught or observed testify in any civil action as to any 

information so obtaineJ. 

7. A coonFelo~::, psychologist, norse, or teacher, 

employed by any e<incational institution, cannot b<e examined 

as to coa•nnications •ade to hia in confidence by a duly 

r€9istered student of such institution, provided however, 

that this provision shall not apply vhere consent has been 

14 given by the student. it not a •in or • or it he is a minor, 

15 by the student and his parent or legal guardian. 

1f: 6. A publisher • editor, rei-orter or other person 

17 connected with or evployed UfOn a newspaper, or by a press 

lb association or wire service, or any person who bas been so 

19 connected or eaployed. cannot vitbout bis consent be 

20 exa•ined as to any co••unicatioo •ade to hi• in confidence 

21 for tbe purpose of proper publication nor shall he be 

22 adjudged in conteapt by a court, the legislature or any 

23 administrative body tor refusing to disclose the source of 

24 any intoraation procared while so connected or eaployed for 

25 publication and pablished in a newspaper. 
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Hor can a radio or television news reporter or other 

person connected with or e•ployed by a radio or television 

station, or any person who bas been so connected or 

eaployed • without his consent be examined as to any 

comaunication aade to hi• in confidence for the purpose ot 

I-roper publication nor shall he be so adjudqed in contempt 

tor refusinq to disclose the source of any inforaation 

procured while so connected or e•ployed tor news or nevs 

co•aentary purposes on radio or television. 

9. l speech p~thologist or audiologist cannot, vit4ont 

tbe consent of his client, pe eXI!iDed II A CIVIL JC~lOI ~ 

to any coaaunication •ade by the client to hi•.• 

-End-
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