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A BILL FOR AN ACT ENTITLED: “AN ACT PROVIDING FOR THE
LICENSING AND REGULATIONS OF PERSONS IN MONTANA REPRESENTING
THEMSELVES AS SPEECH PATHOLOGISTS, AUDIOLOGISTS, SPEECH
PATHOLOGY OR AUDIOLOGY AIDES, AND PROVISIONALLY CERTIFIED
SPEECH PATHOLOGISTS OR AUDIOLOGISTS, AND CREATING A BOARD OF
SPEECH PATHOLOGY AND AUDIOLOGY, PRESCRIBING ITS POWERS AND
DUTIES; PROVIDING PENALTIES FOR VIOLATIONS; AND AMENDING

SECTION 93-701-4, R.C.M. 1347."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Purpose. The legislature of the state of
Montana declares it to be a policy of this state that in
order to safeguard the public health, safety, and welfare,
and to protect the public from being misled by incompetent,
unscrupulous, and unauthorized persons, and to protect the
public from unprofessional conduct by gualified speech
pathologists and audiologists, and to help assure the
availapility of the highest  possible quality speech
pathology and audiclogy services to the communicatively
handicapped people of this state, it is necessary to provide
regulatory authority over persons offering speech pathology

or audioleogy services to the public.
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Section 2., Definitions. As used in this act:

{1) "Board"™ means the board of speech pathologists and
audiologists.

{2} "Department" means the department of professional
and occupational licensing.

(3) *"sSpeech pathologist" means one who practices
speech pathology and who presents himself to the public by
any title or description of services incorporating the words
"speecn pathologist”, "speech correctionist®, "speech
therapist”", "speech clinician®™, "language pathologist"”,
"language therapist®™, "“language clinician®, or any similar
title or description of serwvices.

(4} “Speech pathology aide™ means any person meeting
the minimum requirements established by the board of speech
pathology and audiology whe works directly under the
supervision of a licensed speech pathologist,

(5} "Audiologist™ means a person who practices
audiology and who presents himself to the public by any
title or description of services incorporating the words
"audiclegist", "hearing clinician”, "hearing therapist", or
any similar title or description of service.

(6} "Audioleogy aide"™ means any person, meeting the
minimum requirements established by the board of speech
patnology and audiology whe works directly under the

supervision ¢f a licensed audiologist.
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{7} TPractice of speech pathology™ means the
application of principles, methods and procedures for the
measurement, testing, evaluation, prediction, counseling or
instruction related +to the dJdevelopment and disorders of
speech, voice, or language for the purpose of evaluation,
preventing, habilitating, rehabilitating, or modifying such
disorders and conditions in individuals or groups of
individuals.

{8) T"Practice of audiclogy®™ means the application of
principles, methods and procedures of measurement, testing,
appraisal, prediction, consultation, counseling, and
instruction related to hearing and hearing impairment for
the purpose of medifying communicative disorders involving
speech, language, auditory function, including auditory
behavior related to hearing impairment.

(9} T™Association™ means the Montana speech and hearing
association.

(10) "ASHA" means the American Speech and Hearing
Association,

(11) "Unethical conduct”™ means:

{a} the obtaining of any fee by fraud or
misrepresentation;

{b} employing directly or indirectly any suspended or
unlicensed person to perform any work covered by this act
upless that person assumes the legal status of a supervised
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aide;

{c) using or causing or promoting the use of any
advertising matter, promotional Iiiterature, testimonial,
guarantee, warranty, label, brand, insignia, or any other
representation, however disseminated or published, which is
misleading, deceiving, improbable or untruthful.

(12) "Provisionally licensed speech pathologist or
audiologist™ means those speech pathologists or audiologists
who are currently practicing the profession in the state of
Montana, who do not meet the minimun regquirements for
licensure as defined in this act and who are eligible for
provisional licensure conditioned on biennial evidence of
satisfactory progress towards meeting the reguirements for
licensure as provided in this act. This provisional
licensure, as defined in this act, shall exist for no longer
than six (6) vyears from the date of enactment of this act
under any circumstance.

Section 3. License required. (1) A license shall be
issued to gqualified persons either in speech pathology or
audiclogy. A perscon may be licensed in both areas if he
meets the respective gualifications and in such instances
the license fee shall be as thougn for one (1) license.

{2) No person may practice or represent himself as a
speech pathologist or audiologist in this state unless he is
licensed in accordance with the provisions of this act.
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Section 4. License regquirements +to practice speech
pathology or audiology -- exempt activities. (1) HNothing
in this act shall prevent a person licensed in this state
under any other law from engaging in the profession or
pusiness for which he is licensed.

{2) MNothing in this act shall restrict or prevent
activities of a speech pathology or audiclogy nature or the
use of the official title of the position for which they
were employed on the part of a speech pathologist or
audiologist employed by federal agencies.

{3) Those persons performing activities described in
subsection (2) of this section who are not licensed under
this act must do so solely within the confines of or under
the Jurisdiction of the organization in which they are
employed and shall not offer speech pathology or audiology
services to the public for compensation over and above the
salary they receive for performance of their official duties
with organizations by which they are employed. However,
without obtaining a license under this act, such persons may
consult or disseminate their research £indings and
scientific information to other such accredited academic
institutions or governmental agencies. They also may offer
lectures to the public for a fee without being licensed
under this act.

{4} Gdothing in this act shall restrict activities and
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services of a student in speech pathology or audiology from
pursuing a course of study in speech pathology or audiclogy
at an accredited or approved college or university or an
approved clinical training facility. However, these
activities and services must constitute a part of hnis
supervised course of study and no fee shall accrue directly
or indirectly to the student. These persons shall be
designated by the title "speech pathology or audiology
intern®, "speech pathology or andiology trainee® or a title
clearly indicating the training status apprdpriate to his
level of training.

(5) WNothing in this act shall restrict a person from
another state from offering speech pathology or audiology
services in this state if such services are performed for no
more than five (5) days in any calendar year and if the
services are performed in cooperation with a speech
pathologist or audiologist licensed under this act. However
a person not a resident of this state who is not 1licensed
under +this act but who is licensed under the law of another
state which has established licensure requirements at least
equivalent to those established by this act, or who is the
nholder of the ASHA certificate of <c¢linical competency in
speech pathology or audiology or its eguivalent, may offer
speech pathology or audiclogy services in this state for no

more than thirty (30) days in any calendar year, if such
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services are performed in cooperation with a speech
pathologist or audioclogist licensed under this act and by
securing a temporary license from the board subject to such
limitations as the board may impose.

{6) Nothing in this act shall restrict any person
holding a Class A certificate issued by the conference of
executives of American schools of the deaf from performing
the functions for which he gqualifies.

{7} Nothing in this act shall restrict any person who
nolds a certificate of registration in this state as a
hearing aid dealer from performing those functions for which
he qualifies and which are described in Title 66, chapter
30.

Section 5. There is a new R.C.M. section numbered
82A-1602.28 that reads as follows:

82A-1602.28. Board of speech pathologists and
audiologists -- appointment -- qualifications.

{l1) There is a bcard of speech pathologists and
audiologists.

{2) The board consists of five (5} members who shall:

(a) be appointed by the governor from names submitted
to him by the association;

(b} have been residents of this state for at least one
(1) year immediately preceding their appointment; and

{c) have been engaged in rendering services to the
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public, teaching, or performing research in the field of
speech pathology or audiology for at ieast <five (5) years
immediately preceding their appointment.

(3} At least two (2) members of the board shall be
speech pathologists and at least two (2) shall be
audiologists, with the remaining member tc be either. All
board members shall at all times be validly licensed in
speech pathology or audiology, except for the five (5)
members first appointed, who shall also fulfill the
licensure requirements of this act and in addition hold the
ASHA certificate of clinical competence in speech pathology
or audiology or its equivalent.

(4) Within thirty (30) days following the effective
date of this act the asscciation shall recommend at least
three (3) and no more than five (5) persons for each of the
five (5} board positions created by subsection {2) of this
section. Not less than sixty {60) days before the end of
the board's first full calendar year of existence and,
thereafter, not less than sixty (60} days before the end of
each calendar year, the association shall recommend at least
three {3) and not more than five ({5} persons for each
vacancy occurring at the end of the calendar year. In the
event of a vacancy for an unexpired term, the association
shall expeditiously recommend at least two (2} and not more
than three (3} persons to f£fill the vacancy and the governor
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shall appoint one of those persons to £ill the unexpired
term.

(5) The governor shall, within sixty (69} days after
the effective date of this act, appoint one (1) board member
for a term of one (1) year; two (2) for a term of two (2)
years; and two (2) for a term of three (3} years.
Appointments made thereafter shall be for three (3) vear
terms with no person eligible to serve more than itwo (2)
full consecutive terms. Terms begin on the first day of the
calendar year and end on the last day of the calendar year,
except for the first appointed members who shall serve
through the last calendar day of the year in which they are
appointed Dbefore commencing the terms defined in this
section.

Section 6. Function of the board and department.
(1) The board shall meet at least once every vyear at a
place, day anéd hour determined by the board. The board
shall also meet at other times and places as the by-laws of
the board may provide or by call of the chairman or a
majority of the members of the board. A guorum of the board
shall consist of the majority of its members, but in no
instance shall a meeting of three {3) board members who are
exclusively speech pathologists or exclusively audiologists
be considered a quorum.

(2) Each board member shall receive actual and
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necessary expenses incidental to board meetings and
business. Mileage shall be as provided in section 59-~301L.

(3} 'The department may employ persons it -deems
necessary to carry out the provisions of this act.

{4} All meetings of the board for the consideration of
and action on matters coming before the board are open to
the public, except:

{(a) matters involving the management of internal
affairs of the board may be considered and acted upon by the
board in executive meetings under rules prescribed by the
board;

{b} sessions to prepare, approve, grade or administer
examinations;

(c} wupon request of a person who has failed the
licensing examinations and who is appearing to appeal the
failure.

{5} The board may make all rules which are reasonable
or necessary for the proper performance of its duties and
for the regulation of proceedings before it.

(6} The department shall prepare a report to the
governor as required by law.

{7} The board shall:

(a} administer, coordinate and enforce the provisions
of this act;

{b) evaluate the qualifications of each applicant for

Lol
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a license as issued under this act and supervise the
examination of such applicants;

(c) investigate persons engaging 1in practices which
allegedly viclate the provisions of this act:

(d) conduct hearings and keep records and minutes as
the board considers necessary to an orderly dispatch of
business;

(e} adopt rules including but not limited to those
governing ethical standards of practice under this act;

(f) make recommendations to the governor and other
state officials regarding new and revised programs and
legislation related to speech pathclogy or audiology which
could be beneficial to the citizens of the state of Montana;

(g} cause the prosecuticn and enjoinder of all persons
vielating this act, by the complaints of its secretary filed
with the county attorney, in the county where the viclation
took place, and incur necessary expenses therefor;

(h) adopt a seal by which the board shall authenticate
its proceedings. Copies of the proceedings, records, and
acts of the board, signed by the chairman or secretary of
the beoard and stamped with the seal shall be prima facie
evidence of the valicity of such documents.

Section 7. (Qualifications and requirements for
licensure. To be eligible for licensing by the becard as a
speech pathologist or audiologist, the applicant must:
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{1} #eet the current academic, supervised clinical
practicum and post classroom sponsored employment
reguirements of the ASHA.

(2) Pass an examination approved by the board. The
board shall determine +the subject and scope of the
examination. Written examinations may be supplemented by
such oral examinations as the board shall determine. An
applicant who fails his examination may be re-examined at a
subsequent examination upon payment of another licensing
fee. An applicant who fails two successive examinations may
apply for re-examination after two years of additional
professional experience or training.

Section 8. Licensure issuance - expiration -
renewal. (1} The board shall grant a 1license to each
person who meets the requirements for licensure as
prescribed in this act, and the department shall issue the
license.

(2} The 1license shall include the dates of issuance
and expiration, and shall bear a serial number.

{3) The license shall be signed by the secretary of
the board under the seal of the board.

{4) The department shall notify each person licensed
under this act relative to the date of expiration of his
license and the amount of the renewal fee. This notice shall
be mailed to each licensed speech pathologist or audiologist

-] D



19
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0162

at least one {1) month before the expiration of the license.

(5} Renewal may be made at any time during the sixty
{60) days prior to the expiration date by application
therefor,

(6) Failure on the part of any licensed person to pay
tha renewal fee by the expiration date does not deprive him
of the right to renew his license, bhut the fee shall be
increased ten percent ({103%) for each month that the payment
of the renewal fee 1is delayed after the expiration date.
The maximum fee for delaved renewal shall not exceed twice
the normal renewal fee.

{7) Application for renewal following a lapse of one
(1) year or more shall be subject to review by the boarxd,
and the applicant may be requested to complete an
examination successfully if the board so determines.

(8) Each year the department shall publish a list of
all persons licensed under the act containing their names
and addresses and such other information as the board
considers advisable. The department shall mail a copy of
this list to each person licensed under this act, place a
copy on file in the secretary of state's office, and furnish
copies to the public upon request.

{9) The Dboard shall develop standards and methods of
documentation and establish procedures for causing
individuals who have been licensed to demonstrate continued
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education before renewing any license more than twice.

Section 9. Qualifications and requirements for
licensure -= reciprocity and waiver. (1) Application for
examination for licensing a speech pathologist or
audiologist shall be made upon forms prescribed by the
board.

{2} Prior toc July 1, 1976, the board shall iicense as
a2 speech pathologist or audiologist any person who pays the
prescribed fee, and who submits an affidavit that he meets
the currcnt academic, superviced clinical practicum and post
classroom sponsored emplovment requirements of the ASHA.

{3) Prior to July i, 1976, a provisional license may
be issued to an individual who holds a bachelor's degree
with a major in speech pathology or audiology, who has
accumulated one hundred seventy-five {175) <clock hours of
clinical practicum, and who has worked in this state as a
speech pathologist or audiclogist for at 1least one (1)
academic year. The provisionally-licensed speech
pathologist or auwdiologist must work under the direct
supervision of a licensed or certified speech pathologist or
audiclogist., The extent to which direct supervision will be
provided for the provisionally-licensed speech pathologist
or audiologist will be determined by the supervising
clinician. Generally, the supervising speech patholegist or
audioclogist shall provide direct assistance to the
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provisionally-licensed speech pathologist or audiologist at
least four (4) days per month. Most of the contacts by the
supervising speech pathologist or audioclogist shall be in
person, but other avenues of contact nay be made. Those
persons granted provisional licensure shall complete the
academic, clinical practicum and examination requirements
for licensure within six (6) years after the effective date
of this act. Twelve (12) quarter-hour credits of additional
professional training towards licensure qualifications or
any other proposed educational plan that leads to the same
goal as presented to and approved by the board, must be
obtained every two (2) years for renewal of provisional
licensure. Provisionally-licensed speech pathologists or
audiologists who have not attained appropriate eligibility
status within six (6) years of the date of enactment, will
no longer be eligible to practice speech pathology or
audiology in the state of Montana, except for those persons
granted certification under subsection (8} of this section,
but may work as a speech pathology or audiology aide as
defined in this act.

(4) After July 1, 1876, all applicants must meet all
the requirements set forth in this act.

(5) The board may waive the examination described in
this act for those gualified applicants who, on the
effective date of this act, are actively engaged in the
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practice of speech pathology or audiology in this state,
providing that they file a license application within one
(1} vear of the effective Adate of this act.

(6} The board shall waive the examination and grant a
license to applicants who present proof of a current license
in a state which has standards eguivalent to or greater than
those of this state.

{7} The board shall waive the examination and grant a
license to those who hold the certificate of clinical
competence of the American Speech and Hearing Association in
the area for which they are applying for a license.

{8) The board shall, on presentation and documentation
in writing by a petitioner have the prerogative of granting
licensure to an individual who does not have all the formal
requirements specified in this act. This prerogative shall
be used only for unusuwal or special circumstances and shall
be determined by the board in each individual case.

Section 10. Examination. {1} Except as otherwise
provided in this act, an applicant shall be examined for
speech pathology or audiclogy by the board, and shall pay to
the board, at least thirty {30) days prior to the date of
the examination, the examination fee for each examination as
prescribed by this act,

(2) The board shall examine by written examination
given at 1least twice a year at a time and piace and under

-16-
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such supervision as the board may determine. In addition an
oral examination may be required by the board. Standards
for acceptable performance shall be determined by the board.

13} Tne Dboard may waive the written examination for
certification if the applicant has successfully passed the
National Examination in Speech Pathology or Audiology.

{4) The board may examine or direct the applicant to
be examined for knowledge in whatever theoretical or applied
fields of speech pathology or audiology as it considers
appropriate. It may also examine the candidate with regard
te his professicnal skills and his judgement in the
utilization of speech pathology or audiclogy technigues and
methods.

(5) The department shall maintain & permanent record
of all examination scores.

(6) The board shall keep an accurate transcript of the
oral examination if any. Transcripts of oral examinations
shall be retained by the board for at least one (1} year
following the date of examination.

(7) A speech pathologist or audiologist who holds ASHA
certification or equivalent or is licensed in another state
and who has made application to the board for a license in
this state, may perform activities and services of a speech
pathology or audiology nature without a wvalid 1license
pending disposition of application.
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Section 1l. Licensing. (1} The amount of fees
prescribad in connection with & license as a speech
pathologist or audiologist shall Sé as foliows, the exact
fee to be determined by the board each year based on costs
and predicted expenditures:

{a) application and examination fee for a license, nc
less than $50 nor more than $100:

{b} license fee, and renewal thereof, no less than $25
nor more than $100.

{2) All moneys received by the department shall be
deposited in the state treasury to the credit of the
earmarked revenue fund for the use of the board and subject
to section B2A-1603(5).

(3) EBach licensed speech pathologist or audiologist
shall on or before July 31 of the year of expiration of his
license pay to the board the fee for the renewal of his
license.

(4) Renewal will be every two years beginning on July
1 of the appropriate year.

{5} A suspended license is subject to expiration and
may be renewed as provided in this section, but such renewal
does not entitle the licensee while the license remains
suspended to0 engage in the licensed activity, or in any
other activity or conduct which vioclates the order or

judgment by which the license was suspended,
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(6) A 1license revoked on disciplinary grounds is
subject to expiration, and it may not be renewed. 1If it is
reinstated after its expiration, the licensee, as a
condition of reinstatement, shall pay a reinstatement fee in
an amount equal to the renewal fee in effect on the last
preceding regular renewal date before the date on which it
is reinstated, plus the delinguency fee, if any, accrued at
the time of its revocation.

{(7) A person who fails to renew his license within the
four (4} years after its expiration may not renew it, and it
may not be restored, reissued or reinstated thereafter; but
such a person may reapply for and obtain a new license if he
meets the requirements of the act.

(8) No 1license tax shall be imposed upon speech
pathologists or audiologists by a municipality or any other
subdivision of the state.

Section 12. Powers of board over licensees -
unprofessional conduct defined. (1) The board may refuse
to issue or renew a license, or may suspend or revoke the
license of any licensee if he has been guilty of
unprofessional conduct which has endangered or is likely to
endanger the health, welfare, or safety of the public. Such
unprofessional conduct includes, but is not limited to:

(a) obtaining a license by means of fraud,
misrepresentation, or concealment of material facts;
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(b) being found guilty of unprofessional conduct, or
naving violated ethical standards of practice established
pursuant to this act;

{c) wvioclating any lawful order or rule of the board:;

{d) vioclating any provision of this act.

(2} Denial, suspension or revocation of a license is
permissable only after a hearing and procedures which comply
with all applicable requirements of the Montana
Administrative Procedure Act.

(3} One year after denial, suspension, or revocation
of a license, a person may reapply for a license. The board
may in its discretion require an examinaticn for
reinstatement.

(4) Where an applicant or licensee has been convicted
of a felony or a crime involving moral turpitude, the board
may suspend or revoke his license, or may decline to issue a
license when:

{a) the time for appeal has elapsed;

(b} the judgment of conviction has been affirmed on
appeal;

{c) an order granting probation is made suspending the
imposition of sentence.

Section 13. Penalty. A person convicted of violating
this act shall be fined not to exceed five hundred dollars
($500) or be imprisoned in the county jail for any term not
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to exceed six (&) months, or both.

Section 14, Injunction of unlawful practice -
restrictions on scope of practice. The practice of speech
pathology or audiology in any way other than as defined in
this act may be enjoined by the district court on petition
by the board.

Section 15. Section 93-~701-4, R.C.M. 1947, is amended
to read as follows:

"93-701-4. Persons in certain rslations cannct Dbe
examined., There are particular relaticns in which it is the
policy of the law to encourage confidence and to preserve it
inviolate; therefore, a person cannct be examined as a
witness in the following cases:

1., A husband cannot be examined for or against his wife
without her consent; nor a wife for or against her husband
without his consent; nor can either, during the marriage or
afterward, be, without the consent of the other, examined as
to any communication made by one to the other during the
marriage; but this exception does not apply to a civil
action or proceeding by one against the other, nor to a
criminal action cor proceeding for a crime committed by one
against the other.

2. An attorney cannot, without +the consent of his
client, be examined as to any communication made by the
client to him, or his advice given thereon in the course of
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professional employment.

3. A clergyman or priest cannot, without the consent of
the person making the confession, be examined as to any
confession made te nim in his professional character in the
course of discipline enjoined by +the c¢hurch +to which he
belongs.

4. A licensed physician or surgeon cannot, without the
consent of his patient, be examined in a civil action as to
any information acquired in attending the patient, which was
nacessary to enable him to prescribe or act for the patient.

5. A public officer cannot be examined as to
communications made to him in official confidence, when the
public interests would suffer by the disclosure.

6. Any person engaged in teaching psychology in any
school, or who acting as such is engaged in the study and
observation of child mentality, shall not without the
consent of the parent or guardian of such child being so
taught or observed testify in any civil action as to any
information so obtained.

7. A counselor, psychologist, nurse, or teacher,
employed by any educational institution, cannot be examined
as to communications made to him in confidence by a duly
registered student of such institution, provided however,
that this provision shall not apply where consent has been
given by the student, if not a minor, or if he is a minor,
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by the student and his parent or legal guardian.

8, A publisher, editor, reporter or other person
connected with or employed upon a newspaper, Or by a press
association or wire service, or any person who has been so
connected or employed, cannot without his consent be
examined as to any communication made to him in confidence
for the purpose of proper publication nor shall he be
adjudged in contempt by a court, the legislature or any
administrative body for refusing to disclose the source of
any information procured while so connected or employed for
publication and published in a newspaper.

Nor can a radio or television news reporter or other
person connected with or employed by a radio or television
station, or any person who has been S0 connected or
employed, without his consent be examined as to any
communication made to him in confidence for the purpose of
proper publication nor shall he be so adjudged in contempt
for refusing to disclose the source of any information
procured while so connected or employed for néws or news
commentary purposes on radio or television.

9. A speech pathologist or audioclogist cannot, without

the consent of his client, be examined as to any

communication made by the client to him.®

~End-
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Approved by Committee

on Public Health,Welfare

& Safety
HOUSE BILL NO. 154

INTRODUCED BY 3ARDANOUVE, MERCER, BRADLEY

A BILL FOR AN ACT ENTITLED: "aN ACT PROVIDING FOR THE
LICENSING AND REGULATIONS OF PERSONS IN MONTANA REPRESERTING
THEMSELVES AS SPEECH PATHOLOGISTS, AUDICLOGISTS, SPEECH
PATHOLOGY OR AUDIOLOGY AIDES, AND PROVISIONALLY CERTIFIED
SPEECH PATHOLOGISTS OR AUDRIOLOGISTS, AND CREATING A BOARD OF
SPEECH PATHOLOGY AND AUDIOLOGY, PRESCRIBING ITS POWERS AND
DUTIES; PROVIDING PENALTIES FOR VIOLATIONS; AND AMENDING
SECTION 93-701-4, R.C.g. 1947."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Purpose. The legislature of the state of
Montana declares it to be a policy of +this state that in
order to safeguard the public health, safety, and welfare,
and to protéct the public from being misled by incompetent,
unscrupulous, and unauthorized persons, and to protect the
public from unprofessional conduct by gqualified speech
pathologists and audiologists, and to help assure the
availability of the hiéhest possible guality speech
pathology and audiology services to the communicatively
handicapped people of this state, it is necessary to provide
regulatory authority over persons offering speech pathology

or audiology services to the public.
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Section 2, Definitions. As used in this act:

(1) "Board" means the board of speech pathologists and
audiologists.

(2} "Department"™ means the department of professional
and occupational licensing.

(3) "Speech patholcogist™ means one wheo practices
speech pathology and who presents himself to the public by
any title or description of services incorporating the words
"speecht pathologist”, "speech correcticnist"®, "speech
therapist”, "speech clinician", ™language pathologist®,
"language therapist®, "language clinician®, or any similar
title or description of services.

(4) "Speech pathology aide™ means any person meeting
the minimum requirements established by the board of speech
pathology and audiology who works directly under the
supervision of a licensed speech patholegist.

{5} "Audiologist™ means a person who practices
audiology and who presents himself to the public by any
title or description of services incorporating the words
“audiologist", “hearing clinician®, “hearing therapist®™, or
any similar title or description of service.

(6) "Audiology aide" means any person, meeting the
minimum requirements established by the bLoard of speech
pathology and audiology who works directly under the
supervision of a licensed audiologist.
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(7) T"Practice of speech pathology" means the
application of principles, methods and procedures for the
measurement, testing, evaluation, prediction, counseling or
instruction related to the development and discrders of
speech, vecice, or language for the purpose of evaluation,
preventing, habilitating, rehabilitating, or modifving such
disorders and conditions in individuals or groups of
individuals.

{8) T"Practice of audiology” means the application of
principles, methods and procedures of measurement, testing,
appraisal, prediction, consultation, counseling, and
instruction related to hearing and hearing impairment for
the purpose of modifying communicative disorders involving
speech, language, auditory function, inclﬁding aunditory
behavior related to hearing impairment.

(9) “"Association”™ means the Montana speech and hearing
association.

(10) "ASHA" means the American Speech and Hearing
Asscociation.

(11) "Unethical conduct" means:

{a) the obtaining of any fee by fraud or
misrepresentation;

{(b) employing directly or indirectly any suspended or
unlicensed person to perform any work covered by this act
unless that person assumes the legal status of a supervised
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aide;

{c) using or causing or promoting the ufe of any
advertising matter, promotional literature, testimonial,
guarantee, warranty, label, brand, insignia, or any other
representation, however disseminated or published, which is
misleading, deceiving, improbable or untruthful.

(12) "Provisionally licensed speech pathologist or
audiologist" means those speech patholegists or audioclogimts
who are currently practicing the profession in the state of
Montana, who do not meet the minimum requirements for
licensure as defined in this act and who are eligible for
provisional licensure conditioned on biennial evidence of
satisfactory progress towards meeting the requirements for
licensure as provided in this act. This provisional
licensure, as defined in this act, shall exist for no longer
than six (6) years from the date of enactment of this act
under any circumstance.

Section 3, License required. (1} A license shall be
issued to qualified persons either in speech pathology or
audiology. A person may be licensed in both areas if he
meets the respective gualifications and in such instances
the license fee shall be as though for one (1) license.

(2) HNo person may practice or represent himself as a
speech pathologist or audiologist in this state unless he is
licensed in accordance with the prowvisions of this act.
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Section 4., License requirements to practice speech
patholegy or audiology -- exempt activities, (1) MNothing
in this act shall prevent a person licensed in this state
under any other law from engaging in the profession or
business for which he is licensed.

(2) Nothing in this act shall restrict or prevent
activities of a speech pathclogy or audiology nature or the
use of the official title of the position for which they
were employed on the part of a speech pathologist or
audiologist employed by federal agencies.

{3) Those persons performing activities described in
subsection (2) of this section who are noF licensed under
this act must do so solely within the confines of or under
the Jjurisadiction of the organization in which they are
employed and shall not offer speech pathology or audiolegy
services to the puklic for compensation cover and akbove the
salary they receive for performance of their official duties
with organizations by which they are emploved. However,
without obtaining a license under this act, such persons may
consult or disseminate their research findings and
scientific information to other such accredited acadenmic
institutions or governmental agencies. They alsc may offer
lectures to the public for a fee without bkeing licensed
under this act.

{4) Nothing in this act shall restrict activities and
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services of a student in speech pathology or audioleogy from
pursuing a course of study in speech pathology or audiclogy
at an accredited or approved college or wuniversity or an
approved clinical training facility. However, these
activities and services must constitute a part of his
supervised course of study and no fee shall accrue directly
or indirectly to the student, These persons shall ke
designated by the title “speech pathology or audiology
intern", "speech pathology or audiology trainee" or a title
clearly indicating the training status appropriate to his
level of training.

(5) ©Nothing in this act shall restrict a person from
another state from offering speech pathology or audicliogy
services in this state if such services are performed for no
more than five {5} days in any calendar year and if the
services are performed in cooperation with a speech
pathologist or audiologist licensed under this act. llowever
a person not a resident of this state who 1is not licensed
under this act but who is licensed under the law of another
state which has established licensure requirements at least
equivalent to those estallished by this act, or who is tne
holder of the ASLA certificate of c¢linical competency in
speech pathology or audiology or its equivalent, may offer
speech pathology or audiology services in this state for no
more than thirty (33} days in any calendar year, if such
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services are performed in coouaration  with a speech
pathelogist or audiclogist licensed under this act and by
secaring a temporary licensa from the board subject to such
iimitations as the board may imposs.

(6) wdothing in this act shall restrict any person
holding a Class A certificate issued by the <confereace of
executives of American schools of tie deaf from performing
the functions for which he gqualifies.

(7)  dotiaing in this act shall restrict any person who
holds a certificate of registration in this state as a
nearing aid dealer from performing those functicns for which
he qualifies and which are described in Title 66, chapter
390.

Section 1. There 1is a new R.C.M. section numbered
324-135U2.23 that reads as follows:

324-15392,28. 3oard of speech pathologists and
audiclogists -- apoointment -- qualifications.

(1) Tnere 1is a board of speech pathologists and
audiologists.

(2) The becard consists of five (5) members, whe FOUR

(4) OF WHOM shall:

(a) be appointed by the governor from names submitted
to him by the association;

(b) have been residents of this state for at least one
(1) year imncdiately preceding their appeintment; and
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{c} have been engaged in rendering services to the
public, teaching, or performing research in the field of
speech pathology or audicleogy for at least five (5) vyears
immediately preceding their appointment.

(3) At least two (2) members of the board shall be
speech pathologists and at least two (2} shall be
audiologists, with the remaining member to be eieher A

PUBLIC MEMBER W#HO IS A CONSUMER OF SPEECH PATHOLOGY OR

AUDICLOGY SERVICES AND WO IS WOT A LICENTIATE CI' THE BOARD

OR OF ANY OTHER BOARD JITHIN THE DEPARTHMENT. 81l  beard

members shall at all times be wvalidly licensed in speech
pathology or audiology, except for the five (5) members
first appointed, who shall also fulfill the licensure
requirements of this act and in addition hold the ASHA
certificate of clinical competence in speech pathology or
audiology or its equivalent.

{4) Within thirty (30) days following the effective
date of this act the association shall recommend at least
three (3) and no more than five (5) persons for each of the
five {5} Dboard positions created by subsection (2} of this
section. Not less than sixty (60) days before the end of
the board’'s first full <calendar year of existence and,
thereafter, not less than sixty (60} days before the end of
eacn calendar year, the association shall recommend at least
tnree {3) and not more than five (5) persons for each
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vacancy cccurring at the end of the calendar yesar. In the
event of a vacancy for an unexpired term, the association
shall expeditiously recommend at least two (2) and not more
than three (3} persons to £ill the vacancy and the governor
shall appecint one of those persons to f£ill the unexpired
term.

(5) The governor shall, within sixty (60} days after
the effective date of this act, appoint one (1) board member
for a term ofrone (1) year; two (2) for a term of two (2)
years; and two (2) for a term of three (3) years.
Appointments made thgreafter shall be for three (3) year
terms with noc person eligible to serve more than twe (2)
full consecutive terms. Terms begin on the first day of the
calendar year and end on the last day of the calendar year,
except for the first appointed memhers who shall serve
through the last calendar day of the year in which they are
appointed Lefore commencing the terms defined in this
section.

Section 6. Function of the board and department.
{1l) The board shall meet at least once every year at a
place, day and hour determined Ly the board. The hoard
shall also meet at other times and places as the by-laws of
the board may provide or by <call of the chairman or a
majority of tie members of the board. A quorum of the beoard
chall consist of the majority of its members, but in no
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instance shall a meeting of three (3) board members who are
exclusively speech pathologists or exclusively audiolcgists
be considered a gquorum.

{(2) Each board member shall receive actual and
necessary expenses incidental to board meetings and
husiness. Mileage shall be as provided in section 59-801,

(3} The department may employ persons it deems
necessary to carry out the provisions of this act.

{4) All meetings of the board for the consideration of
and action on matters coming before the board are open to
the puklic, except:

{a) matters involving the management of internal
affairs of the beocard may be considered and acted upon by the
board in executive meetings under rules prescribed by the
board;

(b) sessions to prepare, approve, grade cor administer
examinations;

(c) wupon request of a person who has failed the
licensing examinations and who is appearing to appeal the
failure.

(5] The toard may make all rules which are reasonable
or necessary for the proper performance of its duties and
for the regulation of proceedings before it.

{6} The department shall prepare a report to the
governor as reguired by law.

-]t -
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{7} The board shall:

{a) administer, coordinate and enforce the provisions
of this act;

(b) evaluate the gualifications of each applicant for
a license as issued under this act and supervise the
examination of such applicants;

{c) investigate persons engaging in practices which
allegedly violate the provisions of this act;

{d} conduct hearings and keep records and minutes as
the board considers necessary to an orderly dispatch of
business;

{e) adopt rules including but not limited to those
governing ethical standards of practice under this act;

(f) make recommendationg to the governor and other
state officials regarding new and revised programs and
legislation related to speech pathology or audiology which
could be beneficial to the citizens of the state of Montana;

(g} cause the prosecution and enjoinder of all persons
viclating this act, by the complaints of its secretary filed
with the county attorney, in the county where the violation
took place, and incur necessary expenses therefor;

{h} adopt a seal by which the board shall authenticate
its proceedings. Copies of the proceedings, records, and
acts of the board, signed by the chairman or secretary of
the board and stamped with the seal shall be prima facie
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evidence of the validity of such documents.

Section 7. Qualifications and requirements for
licensure. To be eligikle for licensing by the board as a
speech pathologist or audiologist, the applicant must:

{1) Meet the current academic, supervised clinical
practicum and post classroom sponsored employment
requirements of the ASHA.

(2) ©Pass an examination approved by the board. The
board shall determine the subject and scope of the
examination. Written examinations may be supplemented by
such oral examinations as the board shall determine. An
applicant who fails his examination may be re-examined at a
subseguent examination upon payment of another licensing
fee. An applicant who fails two successive examinations may

apply for re-examination after two vyears of additional

professional experience or training.

Section 8. Licensure issuance -- expiration -
renewal. (1} The board shall grant a license to each
person who meets the requirements for licensure as
prescribed in this act, and the department shall issue the
license.

(2} The license shall include the dates of issuance
and expiration, and shall bear a serial number.

{3) The license shall be signed by the secretary of
the board under the seal of the beard.
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{4) The department shall notify each person licensed
under this act relative to the date of expiration of his
license and the amount of the renewal fee. This notice shall
be mailed to each licensed speech pathologist or audiologist
at least one {l1) month befcre the expiration of the license.

{5) Renewal may be made at any time during the sixty
(60) days prior to the expiration date by application
therefor.

(6) Failure on the part of any licensed person to pay
the renewal fee by the expiration date doces not deprive him
of the right to renew his license, but the fee shall be
increased ten percent (10%) for each month that the payment
of the renewal fee 1is delayed after the expiration date.
The maximum fee for delayed renewal shall not exceed twice
the normal renewal fee.

(7Y Application for renewal following a lapse of one
(1) year or more shall be subject to review by the board,
and the applicant may bhe reguested to complete an
examination successfully if the board sc determines.

{8) Each year the department shall publish a . of
all persons licensed under the act containing their names
and addresses and such other information as the beoard
considers advisable. The department shall mail a copy of
this list to each person licensed under tiis act, place a
copy on file in the secretary of state's office, and furnish
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copies to the public upon request.

{2) The board shall develop standards and methods of
documentation and establish procedures for causing
individuvals who have been licensed to demonstrate continued
education before renewing any license more than twice.

Section 9. Qualifications and reguirements for
licensure =-- reciprocity and waiver. (1} Application for
examination for licensing a speech pathologist or
audiolcogist shall be made wupon forms prescribed by the
board.

(2) Prior to July 1, 1976, the board shall license as
a2 speech pathologist or audioleogist any person who pays the
prescribed fee, and who submits an affidavit that he meets
the current academic, supervised clinical practicum and post
classroom sponsored employment regquirements of the ASHA.

(3) Prior to July 1, 1976, a provisional license may
be issued tc an individual who holds a bachelor's degree
with a major in speech pathology or auvdiology, who has
accumulated one hundred seventy-five (175) c¢lock hours of
clinical practicum, and who has worked in this state as a
specch pathologist or audiologist for at least one {1)
acadenmic year. The provisionally-licensed speech
pathologist or audiologist must work under the direct
supervision of a licensed or certified speech pathologist or
audiologist. The extent to which direct supervision will be
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provided for the provisionally-licensed speech pathologist
or audiclogist will be determined by the supervising
clinician. Generally, the supervising speech pathologist or

audiologist shall provide direct assistance to the
provisionally~licensed speech pathologist or audiclogist at
least four (4) days per month. Most of the contacts by the
supervising speech pathologist or audiologist shall be in
person, but other avenues of contact may be made, Those
persons granted provisional licensure shall complete the
academic, clinical practicum and examination requirements
for licensure within six (6) years after the effective date
of this act. Twelve (l12) guarter-hour credits of additional
professional training towards licensure qualifications or
any other proposed educational plan that leads to the same
goal as presented to and approved by the board, must be
obtained every two (2) years for renewal of provisional
licensure. Provisionally-licensed speech pathologists or
audiologists who have not attained appropriate eligibility
status within six (6) years of the date of enactment, will
no longer be eligible +to practice speech patholcgy or
audioclogy in the state of Montana, except for those persons
granted certification under subsection (8) of this section,
but may work as a speech pathology or audiclocgy aide as
defined in this act.

{4) After July 1, 1976, all applicants must meet all
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the requirements set forth in this act.

{5} The board may waive the examination described in
this act for those gualified applicants who, on the
effective date of this act, are actively engaged in the
practice of speech pathology or audiclogy in this state,
providing that they file a license application within one
(1) yvear of the effective date of this act.

(6) The board shall waive the examination and grant a
license to applicants who present proof of a current license
in a state which has standards eguivalent to or greater than
these of this state.

(7) The board shall waive the examination and grant a
license to those who hoild the certificate of <¢linical
competence of the American Speech and Hearing Association in
the area for which they are applying for a license.

{8) The board shall, on presentation and documentation
in writing by a petitioner have the prercgative of granting
licensure to an individual who does not have all the formal
requirements specified in this act. This prerogative shall
be used only fcr unusual or special circumstances and shall
be determined by the board in each individual case.

Section 10. Examination. {1) Except as otherwise
provided in this act, an applicant shall be examined for
speech pathology or audiology by the board, and shall pay to
the board, at 1least thirty (30) days prior to the date of
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the examination, the examination fee for each examination as
prescribed by this act.

(2} The board shall examine by written examination
given at least +twice a year at a time and place and under
such supervision as the beard may determine. 1In addition an
oral examination may be reguired by the bocard. Standards
for acceptable performance shall be determined by the board.

(3) The board may waive the written examination for
certificaticn if the applicant has successfully passed the
National Examination in Speech Pathology or Audiology.

(4) The board may examine or direct the applicant to
be examined for knowledge in whatever theoreFical or applied
fields of speech pathology or audiology as it considers
appropriate. It may alsc examine the candidate with regard
to his professional skills and his judgement in the
utilization of speech pathology or audiology technigques and
methods.

(5) The department shail maintain a permanent record
of all examination scores.

(6) The board shall keep an accurate transcript of the
oral examination if any. Transcripts of oral examinations
shall ke retained by the board for at least one (1) year
following the date of examination.

(7) A speech pathologist or audiologist who holds ASHA
certification or eguivalent or is licensed in another state
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and who has made application to the board for a 1license in
this state, may perform activities and services of a speech

pathology or audiology nature without a valid license

pending disposition of application.

Section 11, Licensing. (1) The amount of fees
prescribed in connection with a license as a speech
pathologist or audiologist shall be as follows, the exact
fee to be determined by the board@ each year based on costs
and predicted expenditures:

{a) application and examination fee for a license, no
less than $50 nor more than $100;

(b) 1license fee, and renewal thereof, no less than $25
nor more than $100.

{2) BAll moneys received by the department shall be
deposited in the state treasury to the credit of the
earmarked revenue fund for the use of the board and subject
to section 82A-1603(6).

(3) Each licensed speech pathologist or audiologist
shall on or before July 31 of the year of expiration of his
license pay to the board the fee for the renewal of his
license,

(4) Repewal will be every two years beginning on July
1 of the appreopriate vear.

{5) A suspended license is sukject to expiration and
may be renewed as orovided in this section, but such renewal
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does not entitle the 1licensee while the license remains
suspended to engage in the licensed activity, or in any
other activity or conduct which violates he order or
judgment by which the license was suspended.

(6) A license revoked on disciplinary grounds is
subject tc expiration, and it may not be renewed. If it is
reinstated after its expiration, the licensee, as a
condition of reinstatement, shall pay a reinstatement fee in
an amount egual to the renewal ‘fee in effect on the last
preceding regular renewal date before the date on which it
is reinstated, plus the delinquency fee, if any, accrued at
the time of its revocation.

(7} A person who fails to renew his license within the
four {4) years after its expiration may not renew it, and it
may not be restored, reissued or reinstated thereafter; but
such a person may reapply for and obtain a new license if he
meets the requirements of the act.

(8} MNo 1license tax shall be imposed upcn speech
pathologists or audioclogists by a municipality or any other
subdivision of the state.

Section 12, Powers of beoard over licensees -
unprofessional conduct defined. (1) The koard may refuse
to issue or renew a license, or may suspend or revoke the
license of any licensee if he has been guilty of

unprofessional conduct which has endangered or is likely to
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endanger the health, welfare, or safety of the public. Such
unprofessional conduct includes, but is not limited to:

{a) obtaining a license by means of fraud,
misrepresentation, or concealment of material facts:

(b} being found guilty of unprofessional conduct, or
having violated ethical standards of practice established
pursuant to this act;

{c) wviolating any lawful order or rule of the board;

(d} wvielating any provision of this act.

{2) Denial, suspension or revocation of a license is
permissible only after a hearing and procedures which comply
with all applicable requirements of the Montana
Administrative Procedure Act.

(3) One yeaf after denial, suspension, or revocation
of a license, a person may reapply for a license, The board
may in its discretion require an examination for
reinstatement.

(4) Where an applicant or licensee has been convicted
of a felony or a crime invelving moral turpitude, the board
may suspend or revoke his license, or may decline to issue a
license when:

(a) the time for appeal has elapsed:;

{b} the judgment of conviction has been affirmed con
appeal:

{c) an order granting probaticn is made suspending the
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imposition of sentence.

Section 13. Penalty. A person convicted of viclating
this act shall be fined not to exceed five hundred dollars
($500} or be imprisoned in the county jail for any term not
to exceed six (6) months, or both.

Section 14. Injunction of unlawful practice -
restrictions on scope of practice. The practice of speech
pathology or audiology in any way other than as defined in
this act may be enjoined by the district court on petition
by the board.

Section 15. Section 93-701-4, R.C.M. 1947, is amended
to read as follows: .

"93-701-4., Persons in certain relations cannot be
examined. There are particular relations in which it is the
policy of the law to encourage confidence and to preserve it
inviolate; therefore, a person cannot pe examined as a
witness in the following cases:

1. A husband cannot be examined for or against his wife
without her consent; nor a wife for or against her huskand
without his consent; nor can either, during the marriage or
afterward, be, without the consent of the other, examined as
to any communication made by cone to the other during the
marriage; but this exception deoces not apply to a civil
action or proceeding by one against the other, nor to a
criminal action or proceeding for a crime committed by one
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against the other.

2, An attorney cannot, without the consent of his
client, be examined as to any communication made by the
client to him, or his advice given thereon in the course of
professional employment.

3. A clergyman or priest cannot, without the consent of
the person making the confession, be examined as to any
confession made to him in his professional character in the
course - of discipline enjoinedé Dby the church to which he
belongs.

4, A licensed physician or surgeon cannot, without the
consent of his patient, be examined in a civil action as to
any information acquired in attending the patient, which was
necessary to enable him to prescribe or act for the patient.

5. A public officer cannot be examined as to
communications made to him in official confidence, when the
public interests would suffer by the disclosure.

6. Any person engaged in teaching psychology in any
schocl, or whe acting as such is engaged in the study and
observation of child mentality, shall not without the
consent of the parent or guardian of such child keing so
taught or observed testify in any civil action as to any
information so obtained.

7. A counselor, psychologist, nurse, or teacher,
employed by any educational institution, cannot be examined
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as to communications made to him in confidence by a duly
registered student of such institution, provided however,
that this provision shall not apply where consent has been
given by the student, if not a minor, or if he is a minor,
by the student and his parent or legal guardian.

8. A publisher, editor, reporter or other person
connected with or employed upon a newspaper, or by a press
association or wire service, or any person who has been so
connected or employed, cannoet without his consent be
examined as to any communication made to him in confidence
for the purpose of proper publication nor shall he be
adjudged in contempt by a court, the legislature or any
administrative body for refusing to disclose the source of
any information procured while so connected or employed for
publication and published in a newspaper.

Nor can a radic or television news reporter or other
person connected with or employed by a radio or television
station, or any person who has peen so connected or
employed, without his consent be examined as to any
communication made to him in confidence for the purpose of
proper publication nor shall he be so adjudged in contempt
for refusing to disclose the source of any information
procured while so connected or employed for news or news
commentary purposes on radic or television.

9. A speech pathologist or audiologist cannot, without

-23- H3 154
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the consent of his client, be examined IN A CIVIL ACTION

tc any communication made by the client to him."

~End-
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HOUSE BILL RO. 154
INTRODUCED BY BARDANOUVE, MERCER, BRADLEY
A BILL FOR AN ACT ENTITLED: *AN ACT PROVIDING FOR THE
LICENSING AND REGULATION OF PERSONS IN MONTANA REPRESENTING
THEMSELVES AS SPEECH PATHOLOGISTS, AUDIOLOGISTS, SPEECH
PATHOLOGY OR AUDIOLOGY AIDES, AND PROVISIONALLY CERTIFIED
SPEECH PATHOLOGISTS OR AUDIOLOGISTS, AND CREATING A BOARD OF
S?EECH PATHOLOGY AND AUDIOLOGY, PRESCRIBING ITS POWERS AND
DUTIES; PROVIDING PENALTIES FOR VIOLATIONS; AND AMENDING
SECTION 93-701-4, R.C.M. 1947."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Purpose. The legislature of the state of
Montana declares it to be a policy of this state that in

order to safeguard the public health, safety, and welfare,

" and to protect the public from being misled by incompetent,

unscrupulous, and unauthorized persons, and to protect the
public from unprofessional conduct by qualified speech
pathologists and audiologists, and to help assure the
availability of the highest possible gquality speech
pathoclogy and audiology services to. the conmunicatively
handicapped people of this state, it is necessary to provide
regulatory authority over persons offering speech pathology

or audiology services to the public.

THIRD
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- W N

w | o~

1¢
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

The amended page 7 is printed,

HB 0154/03

services are performed 1in cooperation with a speech
pathologist or audiclogist 1licensed under this act and by
securing a temporary license from the board subject to such
limitations as the board may impose.

(6) Nothing in this act shall restrict any person
holding a Class A certificate issued by the conference of
executives of BAmerican schools of the deaf from performing
the functions for which he gualifies.

(7) Nothing in this act shall restrict any person who
holds a certificate of registration in this state as a
hearing aid dealer from performing those functions for which
he qualifies and which are described in Title 66, chapter
30. -

Section ¥ 5. There is a new R.C.M. section numbered

82A-1602,28 that reads as follows:

82A-1602,28. Board of speech pathologists and
audiologists -~ appointment -- qualifications.

{1} There is a board of speech pathologists and
audiclogists.

{2) The board consists of five (5) members, whe FOUR

(4) OF WHOM shall:

(a}) be appointed by the governor from names submitted

to him by the association;
(b) have been residents of this state for at least one
(1} year immediately preceding their appointment; and

-7=- HB 154
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March 14, 1975

SENATE COMMITTEE ON PUBLIC HEALTH, WELFARE AND SAFETY

AMENDMENTS TO HOUSE BILL NO. 154
That House Bill No. 154, third reading, be amended as follows:

I. Amend page 7, section 7, lines 9 through 13.

Pollowing: " (7)"

Strike: lines 9 through 13 in their entirety

Insert: "Nothing in this act shall prevent a person
licensed under Title 66, chapter 30, R.C.M.
1947, as a hearing aid digpenser from engag-
ing in the practice of measuring, testing,
appraisal, prediction, counseling, and in-
structions related to fitting, usage, and
dispensing of hearing aids." '

COtpp ot ed
317 ) 7s
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BOUST BILL MO. 154

INTRUDOCED BY BALDARCOY¥E, MEKCER, BRADLEY

A BILL FOR AN ACT ENTITLED: ®AN ACT YTROVIDING FOR THE

LICENSING ASL KBGULATION OF PERSONS IN BOKTANE REPRESENTING

THEMSELYES AS SPEECH PATHOLOGISTS, AUDIOLOGISTS, SPEECH

FATHOLOGY OR AUDIOLOGY AIDES, AND PROVISIONALLY CEEKTIFIED

SPEECH PATHOLOGISTS Ok AUDIOLOGISTS, AND CREATING A BOARD OF

SPEECH PATHOLOGY AND AUDIOLOGY, PHESCHIBING ITS FPOWEKS ARD

DOT1ES; PLOV1DIRG FENALTIES ¥Oi VIOLATIONS; ANL AMEBDIRG

SECTIOR 93-701-84, R.C.B. 1947.%

BE 1T ENACTED BY THE LEGISLATGRE OF TUE STATE OF MUNTABA:

Section 1. Purpose. The legislature of the state of

Hontana declares it to be a policy of this state that in

order to safeguard the public health, safety, and wveltfare,

and to protect the public from being Risled by incompetent,

unscrupulons, and unauthorized persons, and to protect the

public froz ©unprotessional conduct by qualitied speech

pathologists and audiologists, and to help assure the

availability of the bighest possible guality speech

pathology and asdioloyy services to the coapunicatively
handicapped people of this state, it is necessary to provide
regulatory awuthority over persons offering speech pathology

or andioloyy services to the public.
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Section Z. Definitions. Ls used in this act:

{1) ™“Board™ means the board of speech pathologists and

audiologists.

{z) *“pepartment®™ means the department ot professional

and occupatiopal licensing.
{3) "Speech pathologist®™ means one who practices
speech pathology and who presents himself to the public by

any title or description of services incorporating the words

®"speech pathologist™, “speech correctiornist®, ®speech
therapist", ™®speech clinician®”, "“language pathologist®,
"language therapist®, ™language clinician®, or any similar

title or description oi services.

{4} "™Speech pathology aide™ means any person meeting

the nminimua reguirements established by the board of speech

pathology ard audioclogy who works directly uander the

supervision of a licensed speech pathologist.

{5} ™audiologist™ neans a person vwho practices

audiology and who presents himself +to the public by any

title or descripticn ot services incorporating the words

Yaudiologist®, ®hearing cliniciau®, ™hearing therapist®™, or
any similar title or description of service.

(6} ™audiology aide™ wmeans aay person, keeting the

ziniegnz reguirements estaplished by the board of speech

pathology and audioclogy who works directly auander the

supervision or a licensed audiclogist.

—2— HE 154
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{7} ‘*™Practice of speech patholoyy™ Reans the
application of principles, wsethods and jrucedures for the
»easurement, testiny, evaluatiorn, pPrediction, counseling or
instruction related 1o the development ana disoraers of
speech, voice, or lanmyvage for tu.e purpocse of evaluatien,
breventing, habilitating, rebabilitating, or modifying such
disorders and coaditions in individwals or groups of
individuals.

{8) "Practice of audiology™ means the application of
principles, acthods and procedures of measeremert, testing,
appraisal, prediction, consultation, counseling, and
instruction related tc bearine and heariny 1Bpairment for
the porpose of modifying cosaunicative discrders involviang
speech, language, auvditory fanction, including auditory
behavior related to hearing impairment.

() "Association®™ weans the #ontana speech and hearing
association.

(10) ™LSHA™ neans the Amserican speech and heaCiag
association.

{11) "Unethical conduct™ means:

{a) the obtaining of any fee by traed or
misrepresentation:

(t} epployiny directly or indirectly any suspernded or
unlicensed person to periorm any NOFk covered by tnis act
tnless that person assuses the legal status of a supervisea

—3— EE 154
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aide;

{¢) wusing or causing or promoting the wuse of any
advertising &atter, propoticpal literature, testimonial,
goarantee, warranty, label, brand, imsignia, or any otaner
representation, hLowever disseminated ov publishea, which is
misleading, aeceiving, improbable or untruthtul.

{12) "Provisionally licensed speech pathologist or
audicloylst™ medans those speech pathologists or audiclogists
vho are currently practicing the profession in the state of
Montana, vho do npot meet the winimur regquirements for
licensure as detited in this act and who are eligible for
provisional licensure conditioned on biennial evidence of
satisfactory proyress towards meeting the regairements ifor
licensure as provided in this act. This provisional
licensure, as defined in this act, snall exist for no longer
than six (6) years froz the date of enactwmeat of this act
under any circumstance.

Section 3. License required. (1) A license shall be
issued to gualitied persons either in speech pathology or
agdiology. M person may be licemsed imn beih ateas if he
ueets the Trespective gualilications and iz such instances
the license fee shall be as though for one (1} license.

{2} Mo person may practice or represent himseilf as a
speech pathologist or audiologist in this state unless he is
licensed in accordance with the provisions ot this act.

g B 154
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Section 4., license reguirements to practice speech
pathology or audioclogy — exeapt activities. {1) VYothing
in this act shall prevent a person licemsed in this state
under any other law tfrom encaging ir the profession or
business for which he ics licensed.

{2y Notning in this act shall restrict or prevent
activities of a speech pathology or audiology nature or the
use of the official title of the position for which they
were employed on the part of a speech pathologist or
audioloyist employed by federal agencies.

{3) Those persons performing activities described in
subsection (2) of this section who are not licensed ander
this act m®must do so solely within the confines of or snder
the jurisdiction of the organizationm in which they are
epployed and shall not offer speech pathology or audiology
services to the public for compensation over and abowe the
salary they receive for pertoraance of their official duties
with organizations by which they are esmployed. However,
without obtaining a license under this act, such persons wmay
consult or disseminate their Tesearch firdings and
scientific information to other such accredited acadeaic
institutions or governmental agencies. They also aay offer
lectures to the public tor & fee without being licensed
onder this act.

{8) ©Nothing in this act shall resirict activities angd
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services of a student in speech pathology or audiology from
pursuing a course ot study in speech pathology or audiology
at an accredited or approved college or university or an
approved climical training tacility. However, these
activities and services aust constitute a part of his
supervised course of study and po tee shall accrue directly
or indirectly to the student. These persons shall be
designated by the title “"speech pathology or audiclogy
intern™, “speech patholeogy or ausdiology trainee®™ or a title
clearly imndicating the training status appropriate to this
level of traiming.

{5) Rothing in this act shall restrict a person frox
another state from offering speech pathology or awndiology
services in this state if such services are perforaed for no
rore than five (5) days in any calendar year and if the
services are performed in cooperation with a speech
pathologist or amdiologist liceused under this act. However
a person not a resident of this stale ¥po is not licensed
under this act Sut who is licenced under the lavw of another
state Which has established licensure requiresents at least
equivalent to those established by this act, or who is the
holder of the ASHAR certificate of clinical competency in
speech rathology or audiovlogy or its eguivalent, may ofter
speech patholeogy or audiology services in this state for no
wore tham thirty (3VU) days in any calendar year, if such

—B— 5 154
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services are performed in cooperation with a speech
pathologist or audiologist licensed under this act and by
securing a temporary license from tne boaru subject tc suca
limitations as the board may impose. -

(6) wWothing in this act shall restrict any person
holding a Class a certificate issued by the conference of
execucives of Awmerican scuoois of tue aeaf from performing
the functions for which he guaiifies.

(7} weepimg-tn-thts—pet-shatl-restrict-any-porssn——wao
hetds--a-~cereifiente-——of~—regtatratron--in-—thig-gkate~as-a
mearing-ata-geaier-from-parforning-those-Ennestona-for-whtek
re-guatifres-and-whieh-arxe-—agesenibed-tn-~Frete-~Shr-~chapker

38y~ -NOFPHENG~—IN-~PHEG ——~ACP-~EhALL-PREVEHE -A-PHRSGH~HICENGED

BHOER-PEYRE~b Sy ~CHAPFHA~ 38y~ RsErhiv -+ 34 Fy—AB-~h—-noAREHG--ATH

BEEPENSER-~PROM==ENGACE HE ~= EH——PHB~-PRASFIEH-~OF ~~MBASHRINSy

FESPINSy~MPPAAESALy - PREDISPEONr—E8h IS BRI NHEr~ARS —ENSPREEFEOHD

HERAFES~PO~FEPPENG 7~ U5 ACHr ~ AN~ EEPBNET b -8 ~~nuAREHE ~—AE5bT

NOTHING 1IN “nIS ACT SHALL ReSTRICY ANY PERSUL wnO HOLDS A

CERTIFICATE OF REGISTRATION IN ThiS STATE AS A HEARING AID

DEALER FROM PERFORMING THOSE FURCTIOHS FOR WwWiRICH &E

LSUALIFIES AND WHICH ARE DESCRIRBED IN TITLE 66, CHAPTER 30,

Section #r--5. Tnere is a new R.C.M, section numbered
B2A-1602.28 that reaas as follows:
82A-1602.28. UBoara of speech pathologists and

audiologists ~- appeointment =-- gualifications.

-7- HB 154
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of speech pathologists amnd

{<) The boaid consists of itive {5) mewhers, w»he FOUR

{4) OF WHOM shall:
ta) be appointed by the

to bie by the association;

gyovernor frow nakes submitted

{L) have been residenis of this state tor at ieast one

(1) year ipmediately preceding their appointment; and

{cy have been engaged in

rendering services to the

pablic, teaching, or perforwming research in the tield of

speech pathology or audiclogy tor at least {five (5} Years

inzediately preceding their aprointaert.

{3y at least two {2}

speech pathologists and at

wezpers of ihe board :=hail be

icast fwo {z) shall be

audiologists, with the remainiuy mesber to Le eisher 3

PUELIC MPPBRE WEO IS A CONSUMPK OF SYYECH PaTHCLOGY OF

AUDIOLOGY Skm¥ICES AFRD ®HO IS

HOY A LICKRTIATE OF THE bOARD

OR_OF ARY OTHEN BOARD wITHIN

1BE__DEPARTHENT. All  hoard

aembers shall at all times
pathology or audiology, except
tirst appointed, who shall

requirements of this act and

he validly licensed in speech
for the five (5} members
alse fultill +the licensure

ia addition hold the ASHA

certificate of clinical competence in speechk pathology or

audiology or its equivalent.

(4) Within thirty (30) days following the effective

—8—
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date of this act the association shall recommend at least
three (3} and nc more than five (5} persons for each of the
five (5) Dboard positions created by subsection (2) of this
section. WNot less than sixty (60) days before the end of
the boardts first full calendar year of existesce and,
thereafter, not less than sixty ({60) days betore the end of
each calendar year, the association shall recomsend at least
three {3) and net more than five (5) persons tor each
vacancy occurring at the end of the calendar year. In the
avent of a vacancy for an unexpired term, the association
shall expeditiocusly recoamend at least two (2) and not nmore
than three (3) persomns to £ill the vacancy and the governox
shall appoint one of those persoms to £ill the unexpired
ters.

{5} The governor shall, within sixty (60) days after
the eiftective date of this act, appoint one (1} board member
tor a term of one {1} year; two (2} for a term of two (I}
Jears; and two {2y for a term o©f three (3 yeatrs.
ippointments made thereafter shall be for three (3} vyear
terss with 1no person eligible to serve more than two (2)
full consecutive terms. Terwms begin on the first day of the
calendar year and end on the last day of the calendar year,
except for the first appoicted meebers who shall serve
through the last calendar day of the year in which they are
appointed ©betore cortencing the terss defined iu  this

-G BB 154
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section.

Section 6. Punction of the board and department.
{1} The beoard shall wmeet at least cuce every year at a
place, day and hour detersined by the board. The Dboard
shail also peet at otuer times and places as the bylaws of
the board may provide or by call of the chairsan or a
majority of the members of the board. A guoruz of the board
shall consist o0f the Bajority of its msembers, but in no
instance shall a meeting of three {3} board meambers who are
exclusively speech patnologists or exclusively audiologists
be considered a quorur.

(2} Ekach board member shall receive actual and
necessary eipenses incidental to beoard meetings and
busipess. Mileage shall be as provided in section 59-801.

(3) The departwent may eaploy persons it deens
necessary to carry out the provisions of this act.

{4) 2311 meetings of the board for the coansideration of
and action on Batters coping before the board are cpen to
the purlie, excépt:

(a} wmatters involving the wmanagement of internal
affairs of the board may be considered and acted upon by the
board in executive @meetings nnier rules prescribed by the
board;

{b} sessions to prepare, approve, grade or adsinister
eXaminations;

~T0— HE 158
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{c} upon request of a person whoe has failed the
licensing examinations and who is appearing to apoeal the
tailure.

(5} The beoard pay sake all rules which are reasonable
or necessary for the proper pertormance of its dJduties and
for the reguiation of proceedings hefore it.

{6} The departmeat shall prepare a report to the
governor as regquired by lawv.

{(7) The board shall:

(a) administer, coordinate and enforce the provisions
of this act;

{b) evaluate the gualifications of eacu applicant for
a license as issued under this act and supervise the
examination of such applicants;

fc) investigate persons engaging in practices which
allegedly violate the provisions of this act;

{d} conduct hearings amd Xeep records and wminutes as
the board <onsiders necessary to an orderly dispatch of
business;

(e} adopt rules inclading but not limited to those
goveruning ethical stancards ot practice uwader this act;

(f) make recommendations to the governor and other
state officiais regarding new and revised programs and
legislation related +to speech pathology or auwdiology which
coeld be beneficial te the citizens of the state of Hontana;

—13— B 154
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(9) <cause the prosecution and enjoinder of all persons
violating this act, by the complaints of its secretary filed
vith the county attorney, in the county where the violation
took place, apd incur necessary expenses theretor;

(h} adopt & seal by wnich the board shall authenticate
its proceedings. Copies of the froceedings, records, and
acts of the board, signed by the chairman or secretary of
the board and stamped with the seal shall be prima facie
evidence of the validity of such documents.

Section 7. Qualitications and reyuiresents for
licensure. To be eligible for licensing by the board as a
speech pathologist or augdiologist, the applicant must:

t1) meet the current academic, supervised clinical
practicumn and post classTooa sponsored esployment
requirements of the ASHA;

{2) pass an examination approved by the board. The
board shail determine the subject apnd scope of the
exapinatiorn. MWritien exasinations ma&y be supplemented by
such oral exaemibations as the board shall detersine. B&n
applicant who fails his examinatjion may be reexamized at a
subseguent exapination uwpon paywent of another licensing
fee. An applicant who fails two successive examinations aay
apply for reexamipation after two years of additional
professional experience or training.

Section 8. Licensure issuance — expiration —_—

—~Td— BB 154
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renewal. (1} The board shall grant a licemnse to each
perison who aeets the reguiresents for licensure as
prescribed in this act, and the departmeni shall issuve the
license.

{2) The licenrse shall include the dates of issuance
apd expiration, and shall bear a serial nuxmber.

{3) The licemnse shall bLe signed by the secretary of
the board under the seal of the board.

(i} The departwment shall notify each person licensed
under this act relative +to the date of expiration of his
license and the amount of the renewal fee. This notice shall
be mrailed to each licensed speech pathologist or aundiologist
at least one (1) month before the expiration of the license.

{S5) Eenewal may be made at any time durimg the sixty
(66) days prior to the expiration date by application
therefor.

(6} Failure on the part of any licensed person tuv pay
the renewal fee Ly the expiration date does not deprive hia
of the right to renew his license, but the <fee shall be
increased ten percent (10%) for each month that the payment
of the renewal fee is delayedé after the expiration date.
The wmaximum fee for delayed repewal shall not exceed twice
the normal renewal fee.

{7) Application tor renewal following a lapse of one
(1) year or pore shall be subject to review by the board,
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and the applicaat wmay be requested to coaplete an
examination successfully if the board so deterainmes.

(8) Each year the departsent shall publish a list of
all persons licensed under the act containing their names
and aadresses and such other information as the board
considers advisable. The departeent shall aail a copy of
this 1list to each person licensed under this act, place a
copy on file in the secretary of statets office, and turnish
copies to the public upon regquest.

{9) The board shall develop standards and methods of
documentation and establish procedures for causing
ipdivideals who have been liceased to desonstrate continued

education before renewing any license more thap twice.

Section 9. (Qualifications and requiresents for
licensure — reciprocity and waiver. () Application for
exaprination tor licerncsing a Speech pathologist or

audicvlogist shall be wmade wujon forms prescridbed by the
board.

(2) Prior. to July 1, 1976, the bovard shall license as
a speech pathologist or audiologist any persor who pays the
prescribed tee, and who subsits an aftidavit that he xmeets
the current acaderic, supervised clinical practicum and post
classroom sponsored ewjloyrent requirements of the ASHRA.

{3) Prior tc July 1, 1976, a provisional 1license Bnay
be issued te an individual who helds a bachelor's deyree

—14— BB 154
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vith a major in speech [pathology or auvdiology, who has
accurulated one hundred seventy—five (175} clock hours of
climical practicua, and who has vorked ibn tais state as a
speech pathologist or audicloygist 1or at least one (1}
acadenic Year. Tone rrowisiosally—licensed speech
pathologist or aundiclogist must work under the direct
supervision of a licensed or certified speech pathologist or
andicloygist. The extent to which direct supervision will be
provided for the provisionally-licensed speech pathologist
or audioclogyist will be Jetermined by the supervisiag
clinician. Generally, the supervising speech pathologist or
audiologist shall provide direct assistance te the
provisionaliy-licensed speech pathologist or andioclogist at
least four (4) days per month. Most of the contacts hy the
supervising spesch pathologist eor andiologist shall be in
person, but cther avenues of contact may be nade. Those
persons granted provisional licensure =shall coaplete the
acadermic, clinical practicum and examination reguireaeats
for licensure within six {6) years atter the eifective date
of this act. Twelve {12) guarter-hour credits of additional
protessional training towards licensure yualificatioas or
any other proposed edncational plan that leads to the same
goal as preseanted to and approved by the board, wmust be
obtained every two (2] years for remewal of provisional
licensure. Frovisionrally-licenred speech pathologists or
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audiologists who have not attaimed appropriate eligibility
status within six (6) years of the date of enactaent, will
no lounger bLe eligible +to practice speeca pathcloyy or
audiology in the state of Muntana, except for these persocons
granted certification under sulbsection (&) of this section,
but may work as a sypeech pathology or audiology aide as
defined in this act.

{4}y Atter July 1, 1976, all applicants must meet all
the requiresents set forth in this act.

{5} The board may waive the examination described in
this act for those gualified applicants who, on the
effective date of this act, are actively engagyed in the
practice of speech ©patholeygy or aodiology in this state,
providing that they file a license application within one
{1} year of the eifective date oi this act.

(6) The board stall waive the examination and grant a
license to applicants who present proof of a current license
in « state which has standards equivalent to or greater than
those oi this state.

{7) The board shall waive the examic.tion and grant a
license to those who hold the certificate of clirical
competence of the Mrerican sveech and hearing association in
the area for which they are applying tor a license.

{8) The hoard shall, on presentation and docueentation
in writing by a petitioner bave the prerogative of granting
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licensure to an individval who does nrot have all the formal
regquirements specified in this act. This prerogative shall
be used only for unusual or special circuastances and shall
be detersined by the board in each individual case.

Section 10. Examination. {1) Except as otherwise
provided in this act, an applicant shall be examined for
speech pathology or audiology by the board, and shall pay to
the board, at least tharty (30) days prior to the date of
the examination, the examination fee for each examination as
prescribed by this act.

{2) The board shall examine by written examiration
given at least twice a year at a time and place and under
such sepervision as the board may determinme. 1In additiom an
oral examination ®may be required by the board. Standards
for acceptable performance shall be determined by the board.

{3) The board may waive the written examination for
certification if the applicant has successfully passed the
national exaxination in speech pathology or audiclogy.

(t} 1he board may examine or direct the apprlicant te
be examined for knowledge in whatever theoretical or applied
fields of speech pathology or audiology as it considers
appropriate. It may also examine the capdidate with regard
to his piotessional skills and his judgment in the
atilization of speech pathology or audiology technigques and
methods.,
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(5} The departwent shall maintain a permanent record
of all examination scores.

{6) The board shall keep an accurate tramscript of the
oral exarination if any. Transcripts of oral examinations
shall be retained by the board for at least one (1} year
foilowing the date of examination.

{7} A speech pathologist or audiologist who holds ASHE
certitication or eguivalent or is licensed in another state
and who has wade application to the board for a license in
this state, may perfora activities and services of a speech
pathology or audiology natare without a wvwalid license
pending disposition of application.

Section 11. Liceasing. {1) The amount ot feas
prescribed in comnection with a license as a speech
pathologist or audiclogist shall be as follows, the exact
fee to be determined by the board each year based on costs
and predicted expenditures:

{a) application and exawination tee tor a license, no
less than Iitgy dellars {<>0) 1nor more than oie huundred
dollars (3$100);

{b) license fee, and renewal thereot, no less than
tventy—five dollars {i:5) nor sore than one hundred dollars
(1100} -

(2) 21l moneys received by the departmsent shall be
deposited in the state treasury to the credit of the

—ty— Bb 158



1
11
12
13
1
15
16
17
1
19

20

EERSREA Y

earmarked revenue fund for the use of the board and subject
to section 82a—1603(6) .

(3} TEach 1licensed speech patbologist or aundioicgist
shall on or betore July 3%t of the year of expiration of his
license Fpay to the board the fee tor the renewal of his
license.

{4) Fenewal will be every two Jears beginning oa July
1 ot the appropriate year.

(5) & suspended license is subject to expiratioa and
7ay be renewed as provided in this section, but such renewal
does aot entitle the licensee while the license remains
suspended to enyage in the licemsed activity, or in any
other activity or conduct which violates the order or
judgmernt by which the license was suspended.

{6) A licemse rTevwcked on disciplipary grounds is
sabject to expiration, and it may noi be renewed. 1If it is
reinstated atter its expiration, the licensee, as a
condition of reinstaterent, shall pay a reinstatement fece in
an amount egual to the renewal fee in effect on the 1last
preceding reguiar renewal date before the date om which it
is reinstated, plus the delingneuncy iee, if any, accrued at
the time of its revocatiom.

{7) B rerson who fails to renev his license within the
four (4} years after its expiration may not remewv it, and it
®ay not be restored, reissued or reinstated thereatter; but
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such a perscn say reapply for and obtain a new license if he
reets the reguirements of the act.

{8} Mo license tax shall be imposed upon speech
pathologists or aundiologists by a muricipality or any other
subdivision of the state.

Section 12. Powers of board over licensees —
unprofessional corduct defined. (1) The board may refuse
to issue or renew a license, or may suspend of Trevoke the
liceunse of any licensee if he has been guilty of
unprofessional conduct which has endangered or is likely to
endanger the health, welfare, or safety of the public. Such
unprofessional conduct includes, but is not lisited to:

(a) obtaining a license by means of fraud,
misrepresentsation, or concealment of material facts;

{b} being found guilty of unrrotessional corduct, or
having violated ethical standards of practice established
pursuant .to this act;

(c) wviolating any lawful order or rule of the board;

(&) wiclating any provision of this act.

{2 DPenial, suspension or revocation of a license is
pernissible only aiter a hearing and procedures which comply
with all applicable requirements of the Montana
Administrative Procedure Act.

(2} One year after denial, suspension, or revocation
of a license, a person may reapply for a license. The board
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may in its discretion require an examination for
reinstatement.

{(4) Where an applicart or licensee has been convicted
0of a felony or a crime involvang moral turpitude, the board
may suspend or revoke his license, or may decline to issue a
license when:

(a) the time for appeal has elapsed;

{(b) the judgment of cunvicticon has been atfirmed on
appeal;

{c) an order granting probation is made suspeanding the
imposition of sentence.

Section 13. Penalty. A person convicted of violating
this act shall be fined not to exceed five bkundred dollars
{$500) or be imprisoned in the county jail for any ters Dot
to exceed six (&) months, or both.

Section M. Injunction ot unlawvful practice —_—
restrictions on scope ot practice. %The practice of speech
pathology or audioluyy in any way otner than as defimed in
this act may be enjoined by the district conrt on petition
by the board.

Section 15. Section 93-=701-4, R.C.2. 1547, is awmended
to read as follows:

"$3-7G1-4. Persons in certain relations cannot be
examined. There are particular relations in waich it is the
policy of the law to encouraye confidence and to preserve it
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inviolate; therefore, a peEsocn cannot be examined as a
witness in the following cases:

1. & husband cannct be examined for or against his
wife without her consent; nor a wife for or against her
husband without his conseat; nor cam either, during the
marriage or atterwvard, be, withont the comsent of the other,
examined as to any coriunication made by one to the other
during the marriage; but this exception does not apply to a
civil action or proceeding by obe agaianst the other, nor to
a criminal action or proceeding for & crime committed by one
against the other.

2. BAn attorney cannot, without the consent of his
client, be examined as to any coemunication made by the
client to him, or his advice given thereon in the course of
professional emplouynent.

3. M clergyman or priest cannot, without the consent
of the person making the confession, be examined as to any
confession wade to him in bhis professional character in the
course of disciﬁline enjoined by the church to Wwhick he
belongs.

4. 2 licemnsed physician or surgeon cannot, without the
consent of nie patient, be examiped in a civil action as to
any intorsmation acguired in attending the patient, which was
necessary to enable him to prescribe or act for the patient.

5. & public ofticer cannot be exaained as to
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comannications made to him in official confidence, vhex the
public interests would suifer by the disclossre.

6. Apy rersom engayed in teaching gsycbology in any
school, or whe acting as such is engaged in the study and
observation ot child mentality, shall not without the
consent o:f the parent or guardian of such child being so
taught or observed testify in any civil action as to any
information so obtained.

7. 2 counrelor, psychologist, nurse, or teacher,
erployed by any educational institution, cannot be examined
as to coamunications made to him ip contidence by a duly
registered student of such institutior, provided hovever,
that this provision shall not apply where coasent has been
given by the student, if not a mimor, or if he is a winor,
by the stodent and his parert or legal guardian.

8. R publisher, editor, reporter or other person
conrected Wwith or esployed upon a nevspaper, or by a press
association or wire service, or any person who has been so
connected or employed, cannot without bis consent be
exasined as to any comsunicatiom made to him in confidence
for the purpose of proper publication nor shall he be
adjudged in conteapt by a coert, the legislature or any
administrative body for refusing to disclose the source of
any information proctred while so comnected or employed for
publication ard published in a newspaper.
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Nor can a radio or television news reporter or other
person connected with or emploved by a radio or television
station, or any person who has been so connected or
enployed, without his consent be exaamined as to any
communication made to him in confidence for the purpose of
vroper publication mnor shall he be so adjudged in conteapt
tor refusing to disclose the source of any information
procured while so connected or esployed for news OrL news
commentary purposes on radio or television.

9 speech hologist or_audiclogist cannot, without
the consept of his client, be expmined IE 3 CIVIL ACTION as
to apny componjcatjop made by the cliept to him.™

—End—~
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