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,<..C '14-&.) BILL i.O. /4'7 
I"J'tRODUCED l:lY ,lt.J~-~~0!.4fA:M:'illod:L ___________ ,_. ______ _ 

~!~'-~/~ 
A BILL FOR A::; AC'.!' ENTITLED: "A..' ACT AMENDii~G SECTION 

87-145, R.C.I!,. 1947, TO PERNIT RECOUPMENT BY OFFSET OF 

PAYm.:;~':S MADE TO FRhuDULEHT CLAIMANTS." 

gr:; IT I;,iii.CTED BY THE LEGISLATURE OF THE STATE OF 1-10NTANA: 

sectior. 1. Section 87-145, R.c.a. 1947, is amended to 

r~a.=. as fclJ~ows: 

"87-145. Penalties--falsity or willful 

uonnisclosure--violations by employer or agent--violation of 

act or regulations--wrongfully collecting benefits. (a) 

:··lhoever oakes a false 3taternent or representation knowing it 

to be falCJe or knowin.:;ly fails to disclose a material fact, 

co obtain or increase any benefit or other payment under 

tnis act, or under an m~plo~nent security law of any other 

state, or territory or tne federal government either for 

hin3elf or for any other person, shall: 

(1) 3e punished by a fine of not less than fifty 

dollars ($50.00) nor more than five hundred dollars 

($~00.00) or by imprisonment for not less than three (3) 

days nor more than thirty (30) days L• the county jail or by 

both such !:ine and imprisonment; and each such false 

state:nent or r8~•resentatlon or cailure to disclose a 
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material fact shall constitute a separate offense, and 

(2} Be disqualified for benefits thereafter until~· 

(A) He has repaid to the eemmieeieft division either 

directly or by offset of future benefits to which he may be 

entitled, a s~~ egual to the amount so received by him; 

provided, however, will not be required to repay any amount 

so obtained more than five (5) years prior to the date of 

the eemmissieft£s division's determination that the claimant 

illade such false statements, willful nondisclosure or 

misrepresentation, as provided in this paragraph, and 

(B) A period of not less than ten (10) nor more than 

fifty-two (52) weeks have elapsed since the date of such 

determination by the eemmisaieft division, the length of time 

of the disqualification as herein described to be determined 

by the eemmiesieft division in accordance with the severity 

of each case. 

(b) Any employing unit or any officer or agent of an 

employing unit or any other person who uakes a false 

statement or representation knowing it to be false, or who 

knowingly fails to disclose a ~aterial fact, to prevent or 

reduce the payment of benefits to any individual entitled 

thereto, or to avoid becol!!ing or remaining subject hereto or 

to avoid or reduce ··'Y contribution or other payment 

required fran• an el'lf toylrw 1.111it l.lllder this .:~ct, ·)r u.nder the 

em;:lcy.:lent sec-1ri ty la~> '•, a••v t ner state, or t-et r itory or 

tff3 ''-J l 



1 

2 

3 

4 

5 

6 

7 

8 

9 

liJ 

11 

12 

13 

14 

15 

16 

17 

ltl 

19 

20 

LC 0702 

the federal government or who willfully fails or refuses to 

make any such contributions or other payment or to furnish 

any reports require~ hereunder or to produce or permit the 

inspection or copying of records as required hereunder, 

shall be punished by a fine of not less than fifty dollars 

($50.00) nor more than five hunured dollars ($500.00) or by 

imprisoP.ment for not less 'chan three (3) days nor more than 

thirty (30) days in the county jail or by both such fine and 

imprisonment; 

representatior, 

and 

or 

each such false statement or 

failure to disclose a material fact, and 

each day of suci-1 failure or refusal shall constitute a 

separate offense. 

(c) Any person who shall willfully violate any 

provision of this act or any order, rule or regulation 

thereunder, the violation of which is made unlawful or the 

observance of which is required under the terms of this act, 

and for which a penalty is neither prescribed herein nor 

provided by any other applicable statute, shall be punished 

'uy a fine· of not less than fifty dollars ($50.00)· nor·· more 

ti1an five hundree dollars ($500.00) or by imprisonment for 

21 not less than three (3) days nor more than thirty (30) days 

22 in the county jail or by both such fine and imprisonment, 

23 and each day such violation continues shall be deemed to be 

24 a separate offense. 

25 (d) Any person who, by reason of the nondisclosure or 
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misrepresentation by him or by another, of a material fact 

(irrespective of whether such nondisclosure or 

~isrepresentation was known or fraudulent) has received any 

surn as benefits unc.er this act while any conditions for the 

receipt of benefits imposed by this act were not fulfilled 

in his case, or while he was disqualified from receiving 

benefits, shall, in the discretion of the eeMM~ee~eft 

division, either be liable to have such sum deducted from 

any future benefits payable to him under this act or shall 

be liable to repay to the eeMMiee~ft division for the 

unemployment compensation fund, a sum equal to the amount so 

received by him, and such sum shall be collectible in the 

manner ~rovided in this act for the collection of past due 

contributions. Action for collection of overpaid benefits 

shall be brought within five (5) years after the date of 

such overpayment, otherwise to be barred as provided in 

section 93-2604." 

-End-
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STATE OF MONTANA 
REQUEST NO. 77·75 

FISCAL NOTE 

Form BD·15 

In cornpli<tnce with a written request received __ _)JJJ!!J~.----, 19 .16__. there is hereby submitted a Fiscal Note 

for ...... -~()l!~e- !3J1.1 1.1~ ... _ .. ____ -· pursuant to Chapter 53, Laws of Montana, 1965 ·Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 147 permits recoupment by offset of payments made to fraudulent claimants. 

CONCLUSION: 

Enactment of House Bill 147 would provide an alternate method of recouping fraudulently received benefits; the bill 
allows the employment Security Division to offset fraudulently received benefits with future benefits. This will have 
no expected fiscal impact. 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: January 28, 1975 
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Approved by Com.~ it tee 
on Labor & Employment 
Relations 

BILL c.O. J4i7 
L:rRODUCED BY 

A BILL FO~' SI:CTI01> 

87-14 5, R.C.l-1. 194 7, TO PER:·iiT RECOUP!-IENT BY OFFSET OF 

FAY';z,;?S ~!AOL TO FRAUDULE:<T CLAIYAliTS." 

BE IT ;:;.JACT>:;L' BY TEE LEGISLATURE OF TnE STATE: OF HO~iTAHA; 

Section l. Section 87-145, R.C.;1. 1947, is amended to 

read as follows: 

"87-145. Penalties--falsity or willful 

nondisclosure--violations by employer or agent--violation of 

act or regulations--wrongfully collecting benefits. (a) 

Whoever makes a false statement or representation knowing it 

to be false or knowingly fails to disclose a material fact, 

~o obtain or increase any benefit or other payment under 

this act, or under an employment security law of any other 

state, or territory or the federal government either for 

himself or for any other person, shall: 

(1) Be punished by a fine of not less than fifty 

dollars ($50.00) nor more than five hundred dollars 

($500.00) or by imprisonment for not less than three (3) 

days nor more than thirty (30) days in the county jail or by 

both such fine and imprisonment; and each such false 

statement or representation or failure to disclose a 
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::taterial fact shall constitute a separate offense, and 

(2) Be disqualifiea for benefits thereafter until: 

(A) He has repaid to the eemm~ss~eft division either 

~;rectly or bv offset of future benefits to which he may be 

entitled, a su:1. eg~al to the amount so received by him; 

provided, however, will not be required to repay any a~unt 

so obtained more than five (5) years prior to the date of 

the eemm~ss~eft£s division's deter~ination that the claimant 

"'ade sach false statements, willful nondisclosure or 

wisrepresentation, as provided in this paragraph, and 

(B) A period of not less than ten (10) nor more than 

fifty-two (52) weeks have elapsed since the date of such 

determination by the eemm~as~ft division, the length of time 

of the disqualification as herein describ~d to be determined 

by the eemm~ss~eft division in accordance with the severity 

of each case. 

(b) Any employing unit or any officer or agent of an 

employing unit or any other person who makes a false 

statement or representation knowing it to be false, or who 

knowingly fails to disclose a material fact, to prevent or 

reduce the payment of benefits to any individual entitled 

thereto, or to avoid becoming or remaining subject hereto or 

to avoid or reduce any contribution or other payment 

required from an employing unit under this act, or under the 

zmployment secarity law of any other state, or territory or 

-2-
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the federal government or who willfully fails or refuses to 

ffiake any such contributions or other payment or to furnish 

a1:y reports reguireC: here·Jn.:"ier or to produce or permit the 

inspectioa or copying of records as required hereunder, 

st.all be punished by a fine of not less than fifty dollars 

($50. DO) nor ''1ore than five h•mared dollars ( $500. DO) or by 

imprisonment for not less than three (3) days nor more than 

thirty (30) days in the county jail or by both such fine and 

imprisonr.~ent; and each such false statement or 

rsf'resentatior. or failure to ciisclose a material fact, and 

eac_, C:a:: of suc.1 failure or refusal shall constitute a 

separate offe~se. 

(c) lilly perso:1 who shall willfully violate any 

pro-vision cf this act or any order, rule or regulation 

there· .. m,~er, the violation of which is made unlawful or the 

observance of which is required under the terms of this act, 

and fer whicl, a penalty is neither Frescribed herein nor 

provided by any other applicable statute, shall oe punished 

19 by a fine of not less than fifty dollars ($50.00) nor more 

20 thar, five huncireC: dollars ($500. 00) or by imprisoru-nent for 

21 not less th<:~n three (3) days !>Or 'llOre tha:1 thirty {30) days 

22 in the county jail or by both such fine and imprisonment, 

23 and eaci1 day such violation continues shall be deecned to be 

24 a separate offense. 

25 (d) Any person who, by reason of the nondisclosure or 
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misrepresentation by him or by another, of a material fact 

(irrespective of whether such nondisclosure or 

misrepresentation was kr1own or fraudulent) has received any 

sum as benefits under this act while any conditions for the 

receipt of benefits im?osed by this act were not fulfilled 

in his case, or while he was disqualified from receiving 

benefits, shall, in the discretion of the eemm~e~a 

uivision, either be liable to have such sum deducted from 

any future benefits payable to him under this act or shall 

be liable to repay to the e&Mm~eeieft division for the 

unem;:>loyment cor.;:>ensation £uno, a sum equal to the amount so 

receivea by nirr., anei suc.1. sun: shall be collectible in the 

manner provideu in this act for the collection of past due 

contributions. Action for collection of overpaid bene:'its 

shall be brou9ht within five (5) years after the date of 

sucn overpayment, otherwise to be barred as provided in 

section 93-2604." 

-:-.nd-
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~ .... ~) BILL NO. /47 
IaTRODUCi::D BY 111/fiG-~IIJ.4(1L.-.dr.:L----------------

~!~C..~~ 
A BILL FOtl ru·; ACT ENTITLED: •AN ACT AMErlDI"~G SECTION 

tl?-145, R.C.tl. 1947, TO PERHIT RECOUPMENT BY OFFSET OF 

PAYNENTS HADE TO FRAUDULENT CLAIMANTS. • 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 87-145, R.c.a. 1947, is amended to 

reac as follows: 

"87-145. Penalties--falsity or willful 

nondisclosure--violations by employer or agent--viclation of 

act or regulations--wrongfully collecting benefi~s. (a) 

i"lhoever makes a false statement or representation knowing it 

to be false or knowingly fails to disclose a material fact, 

to obtain or increase any benefit or other payment under 

this act, or under an ernployment security law of an~· other 

state, or territory or the federal government either for 

himself or for any other person, shall: 

(1) Be punished by a fine of not less than fifty 

aollars ($50.00) nor more than five hundred dollars 

($500.00) or by Lmprisonment for not less than three (3} 

1ays nor more than thirty (30} days in the county jail or by 

both such fine and imprisonment1 and each such false 

statement or representation or failure to disclose a 
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~aterial fact shall constitute a separate offense, and 

(2) Be disqualified for benefits thereafter until: 

(A) He has repaid to the ee~se~ft division either 

directly or by offset of future benefits to which he may be 

entitled, a s~~ egual to the amount so received by him; 

provided, however, will not be required to repay any amount 

so obtained more than five (5) years prior to the date of 

the eemm~ee~eftLe division's determination that the claimant 

made such false statements, willful nondisclosure or 

misrepresentation, as provided in this paragraph, and 

(B} A period of not less than ten (10) nor more than 

fifty-two (52) weeks have elapsed since the date of such 

determination by the eeMM~es~ft division, the length of time 

-of the disqualification as herein described to be determ'ined 

by the eemm~ee~eft division in accordance with the severity 

of each case. 

(b) Any employing unit or any officer or agent of an 

employing unit or any other person who makes a false 

statement or representation knowing it to be false, or who 

knowingly fails to disclose a ~terial fact, to prevent or 

reduce the payment of benefits to any individual entitled 

thereto, or to avoid becoming or remaini~g subject hereto or 

to avoid or reduce any contribution or other payment 

required from an emplo¥ing unit under this act, or under the 

emplo}7.lent secilrity law of any other state, or territory or 

-2- j/!3 I "l 7 
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tile fe~eral gov~rru~ent o~ who willfully .fa~s or ref~ses to 

make any such contributions or other payment or to furnish 

ar:.y reports r€quire~ here<.~n.Cer or to produce or permit the 

inspection or copying of records as required hereunder, 

shall be punished by a fine of not less than fifty dollars 

($50.00) nor more than five hundred dollars ($500.00) or by 

imprisonment fer not less than three (3) days nor more than 

thirty (30) days in the county jail or by beth such fine and 

imprisonment; and each such false statement or 

representation or failure to disclose a material fact, and 

each day of such failure or refusal shall constitute a 

separate offense. 

(c) Any person who shall willfully violat~ any 

provision of this act or any order, rule or regulation 

thereunder, the violation of which is made unlawful or the 

observance of which is required under the terms of this act, 

and for which a penalty is neither prescribed herein nor 

provided by any other applicable statute, shall be punished 

by a fine of not less than fifty dollars ($50. 00) nor more 

than five hundred dollars ( $500. 00) or by imprisonment for 

21 not less th~n three (3) days nor more than thirty (30) days 

22 in the county. jail or by both such fine and imprisonment, 

23 and each day such violation continues shall be deemed to be 

24 a separate offense. 

25 (d) Any person who, by reason of the nondisclosure pr 
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misrepresentation by him or by anothet;.,. of -a material fact 

(irrespective of whether such nondisclosure or 

misrepresentation was known or fraudulent) has received any 

sum as benefits un~er this act ~bile any conditions for the 

receipt of benefits imposed by this act were not fulfilled 

in his case, or while he was disqualified from receiving 

benefits, shall, in the discretion of the ee!IU!Ii,tl~l'l 

division, either be liable to have such sum deducted from 

any future benefits payable to him under this act or shall 

be liable to repay to the eeMMi,eeieft division for the 

unemployment compensation fund, a sum equal to the amount so 

received by him, and such sum shall be collectible in the 

manner provided in this act for the collection of past due 

contributions. Action for collection of overpaid benefits 

shall be brought within five (5) years after the date of 

such overpayment, otherwise to be barred as provided in 

section 93-2604.~ 

-End-

-4-
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HOUSE BILL NO. 147 

INTRODUCED BY W. BAETH, MCKITTRICK, GILLIGAN 

A BILL FOR AH ACT ENTITLED: wA~l ACT AME~JDD:G SECTION 

87-145, R.C.M. 1947, TO PERMIT RECOUPME":IT BY OFFSET OF 

PAYMENTS MADE TO FRAUDULENT CLAIMANTS.w 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTA2~A: 

Section 1. Section 87-145, R.C.M. 1947, is amended to 

read as follows: 

wa?-145. Penalties -- falsity or willful nondisclosure 

violations by employer or agent -- violation of act or 

regulations -- wrongfully collecting benefits. (a) Hhoever 

makes a false statement or representation knowing it to be 

false or knowingly fails to disclose a material fact, to 

obtain or increase any benefit or other payment under this 

act, or under an employment security law of any other state, 

or territory or the federal government either for himself or 

for any other person, shall: 

(1) Be punished by a fine of not less than fifty 

dollars ($50.00) nor more than five hundred dollars 

($500.00) or by imprisonment for not less th~n three (3) 

days nor more than thirty (30) days in the county jail or by 

both such fine and imprisonment: ancl each s•1ch false 

statement or representation or failure to disclose a 
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material fact shall constitute a se~arate offense, and 

(2) Be disqualified for benefits thereafter until: 

(A) He has repaid to the eeiMt~!!!!~e"- division either 

directly or by offset of future benefits to which he may be 

entitled, a sum equal to the amount so received by him; 

provided, however, will not be required to repay any amount 

so obtained more than five (5) years prior to the date of 

the eeiMt~~~~eft~~ division's determination that the claimant 

made such false statements, willful nondisclosure or 

misrepresentation, as provided in this paragraph, and 

(B) A period of not less than ten (10) nor more than 

fifty-two (52) weeks have elapsed since the date of such 

determination by the ee!MI~!!~~e" division, the length of time 

of the disqualification as herein described to be determined 

by the eeMM~~~~e" division in accordance with the severity 

of each case. 

(b) Any employing unit or any officer or agent of an 

employing unit or any other nerson who makes a false 

statement or representation knowing it to be false, or who 

knowingly fails to disclose a material fact, to prevent or 

reduce the payment of benefits to any individual entitled 

thereto, or to avoid becoming or remaininq subject hereto or 

to avoid or reduce any contribution or other payment 

required from an employing unit under this act, or under the 

employment security law of any other state, or territory 8r 

-2- HR 147 
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~he federal government or who willfully fails or refus~s to 

make any such contributions or other payment or to furnish 

any reports required hereunder or to produce or permit th~ 

inspection or copying of records as required hereunner, 

shall be punished by a fine of not less than fifty dollars 

($50.00) nor more than five hundred dollars (~500.00) or by 

imprisonment for not less than three (3) days nor more than 

thirty (30) days in the county jail or by both such fine and 

imprisonment~ and each .such false statement or 

representation or failure to disclose a material fact, and 

each day of such failure or refusal shall co'l.stitnte a 

separate offense. 

(c) Any person who shall 

provision of this act or any 

willfully violate any 

order, rule or regulation 

thereunder, the violation of which is made unlawful or the 

observance of which is required under the terns of this act, 

and for which a penalty is neither prescribed herein nor 

provided by any other applicable statute, shall be punishe<l 

by a fine of not less than fifty dollars ($50.00) nor more 

20 than five hundred dollars ($500.00) or by imprisonment for 

21 not less than three (3) days nor more than thirty (30) days 

22 in the county jail or by both such fine and imprisonment, 

23 and each day such violation continues shall be deeme~ to be 

24 a separate offense. 

25 (d) Any person \vho, by reason of the nondisclosure or 
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mi.stcepresentation by him or I'-· another, of a material fact 

(irrespective of whether such nondisclosure or 

misrepresentation was known or [raudulentl has receivec any 

sum as benefits under this act while any conoitions for the 

receipt of benefits imposed by this act were not fulfilled 

rn his case, or while he 

benefits, shall, in 

was disqualified 

•he discretion of 

from receiving 

the e"'I'IJOI!:ss!:e!'t 

division, either be liable to have such sum deductec: from 

any future benefits payable to him under this act or shall 

be liaLle to repay to the eemmi~sie~ division for the 

unemployment compensation fund, a sum equal to the amoant so 

received by him, and such sum shall be collectible iTI the 

manner provided in this act for the collection of past due 

contributions. Action for collection of overpaiG benefits 

shall be brought within five (5) years after the date of 

such overpayment, otherwise to be barred as provided in 

section 93-2604." 

-End-

-4- HB 147 


