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I~'TROiJuCED BY 

A illi,L FOR A:{ AC'I EifiiTLED: "l'_N ACT TO M1END SBC:l'IOc' 

68-1602, R.C.M. 1947, TO PROVIDE; THAT THOSE PERSONS EMPLOYED 

BY TEE LEGISLATURE DURING TilE LI:GISLA'I'IVE SESSION o;,LY MAY 

E~bC'I Wl.LTl,LR OR NOT TO B.::CO~li:. ML~13ERS OF Till:. Pl.i3LIC 

t;;1PLOYEES Rc.'~ IREHE,,T SYSTE;~." 

BE. IT ENACTE:D BY THE LEGISLATURE OF ThE STATE OF- c'40NTANA: 

Section 1. Section 68-100 2, R. C.M. 19 4 7, is an•ended to 

read as follows: 

"68-1602. Exclusions. The following persons shall not 

becooe members of the retirement system: 

{1) elective officers wiw have not filed with the 

board of administration written requests to l:Jecorc,e members; 

provided that any person so excluded from membership may 

later become a member by otherwise becoming an employee or 

by written request after a subsequent election to office; 

and provided further that if he shall affirmatively exercise 

the option, the contributions of the employer, because of 

his membership, shall ~e the same as they woulC: ;1ave iJeen 

had he not been so excluded; 

(2) inmates of state institutions who are allowed 

compensation for such service as they are able to perform; 
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LC 0865 

(3) persons in state institutions principally for the 

purpose of training, out who receive compensation; 

(4) iudependent contractors unless written contract 

specifies the creation of an eihployer-employee relationship 

for purposes of retirement coverage under the Public 

Employees' Retirement System Act; 

(5) employees serving in employment which does not 

exceed the equivalent of sixty (60) working days in any 

fiscal year; 

(6) employees in service on July l, 1945, or prior 

thereto who filea with the board of administration an 

election not to become members; provided, any person so 

excluded from membership by his own election may become a 

member oy meeting the requirements of the balance of this 

subsection. Such a person must file an election to become a 

member with the board of administration no later than July 

1, 1975; provided, that any such person wno is not an 

employee on July l, 1~74, may make such filing no later tnan 

one (1) year after subsequently becoming an employee. In 

either event, such person must thereupon pay to the 

retirement system the amount wnich he and his employer would 

have contributed had he not been so excluded plus interest 

which would have accumulated thereon. All benefits payable 

thereafter to such person shall be the same as if such 

person had never filec an election not to be a mew~er; 
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(7) persons directly appointed by the governor, who do 

not file with the board of administration an election in 

writing to become members1 

(S) persons who are members of any other retirement or 

pension system supported wholly or in part by funds of the 

United States government, any state government or political 

subdivision thereof and w;,o are receiving credit in such 

other system for service, it being tne purpose of this 

section to prevent a person from receiving credit for the 

same service in two (2) retirement systems supported wi"10lly 

or in part ny public funds, and no person shall receive such 

credit under any circumstances1 any member of the retirement 

system who, because of his employment oy the state, shall be 

required to become a member of any such other systems, shall 

be considered solely for the purposes of making normal 

contributions as permanently separated from service1 the 

accumulated contributions of any member who shall have died 

after becoming a meTiber of such other system and before 

re(Cei\•ing said accumulated contributions, shall be paid to 

the beneficiary nominated by him to receive any death 

benefit payable under section 68-23011 employer 

contributions on tne basis of compensation earned by members 

after the effective date of termination of membership herein 

because of the membership in such other system, shall be 

repaid to the employer; for the purpose of this section, 
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persons receiving pensions, retirement allowances or other 

payments, from any source, on account of employment other 

than as an employee as defined in this act, si1all not be 

considered, because of such receipt, members of any other 

retirement or pension system; provided, however, that wnere 

an employer has entered into a collective :Oargaining 

agreement which 

contributions by 

includes provisions for payments or 

the employer in lieu of wages to a 

retirement or pension plan qualified by the Internal Revenue 

Service for its employees, such employees shall remain 

eligible, if otherwise qualified, for membersnip in the 

retirement system, and the payments or contributions in lieu 

of wages shall not ce deemea a part of the employee's 

compensation for purposes of computing the employer or 

employee contrit.utions to the retirement system1 

(9) court commissioners or appointive members of any 

board or commiss1on who serve the state or any contracting 

employer ~ntermittently and who are paiu on a jJer diem 

basis; 

( lG) person;;. wi1o :Oecome employees after they have 

reached their sixtieth birthuay and have no creditable 

service in this system, and who do not file with the board 

of administration an election to become members; 

(11) employees of county hospitals or county rest i"10mes 

in the sixth and seventh class counties unless they elect to 
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1 file with the board of administration an election in writing 

2 to become members~L 

3 (12) Persons employed by the legislature during the 

4 legislative session only, who do not file with the board of 

5 administration an election in writing to become members.• 

6 Section 2. This act is effective on passage and 

7 approval and applies to employees of the forty-fourth and 

8 subsequent legislatures. 

-End-
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A~phoyed bf c~tttee 
on Legisl~tiye Admi~ 

HOUSE BILL NO. 142 

INTRODUCED BY LYNCH, BARDANOUVE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION 

68-1602, R.C.M. 1947, TO PROVIDE THAT THOSE PERSONS '"~-tPLOYED 

BY THE LEGISLATURE DURING THE LEGISLATIVE SESSIO~~ 9Nf>¥ MAY 

ELECT WHETHER OR NOT TO BECOME MEMBERS OF THS PUBLIC 

EMPLOYEES RETIREMENT SYSTEM." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 68-1602, R.C.M. 1947, is amended to 

read as follows: 

"68-1602. Exclusions. The following persons shall not 

become members of the retirement system: 

(1) elective officers who have not filed with the 

board of administration written requests to become members~ 

provided that any person so excluded from membership may 

later become a member by otherwise becoming an employee or 

by written request after a subsequent election to office; 

and provided further that if he shall affirmatively exercise 

the option, the contributions of the em~loyer, because of 

his membership, shall be the same as they would have ~een 

had he not been so excluded; 

(2) inmates of state institutions who are allowed 

compensation for such service as they are able to perform; 
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(3) persons in state institutions principally for the 

purpose of training, but who receive compensation; 

(4) independent contractors unless written contract 

specifies the creation of an employer-employee relationship 

for purposes of retirement coverage under the Public 

Employees' Retirement System Act; 

(5) employees serving in employment which does not 

exceed the equivalent of sixty (60) working days in any 

fiscal year; 

(6) employees in service on July 1, 1945, or prior 

thereto who filed with the board of administration an 

election not to become members~ provided, any person so 

excluded from membership by his own e~ection may become a 

member by meeting the requirements of the balance of this 

subsection. Such a person must file an election to becone a 

member with the board of administration no later than July 

1, 1975; provided, that any such person who is not an 

employee on July 1, 1974, may make such filing no later than 

one (1) year after subsequently becoming an employee. In 

either event, such person must thereupon pay to the 

retiret".ent system the amount which he and his emoloyer would 

have contributed had he not been so excluded plus in~erest 

which would have accumulated thereon. All benefits payable 

thereafter to such person shall be the same as if such 

person had never filed an election not to be a member~ 

-2- HB 142 
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(7) persons directly appointed by the governor, who do 

not file with the board of administration an election in 

writing to become members; 

(8) persons who are members of any other retirement or 

pension system supported wholly or in part by funds of the 

United States government, any state government or political 

subdivision thereof and who are receiving credit in such 

other system for service, it being the purpose of this 

section to prevent a person from receiving credit for the 

same service in two (2) retirement systems supported wholly 

or in part by ~ublic funds, and no person shall receive such 

credit under any circumstances; any member of the retirement 

system who, because of his employment by the state, shall be 

required to become a member of any such other systems, shall 

be considered solely for the purposes of making normal 

contributions as permanently separated from service; the 

accumulated contributions of any member who shall have died 

after becoming a member of such other system and before 

receiving said accumulated contributions, shall be paid to 

the beneficiary nominated by him to receive any death 

benefit payable under section 68-2301; employer 

contributions on the basis of compensation earned by members 

after the effective date of termination of membership herein 

because of the membership in such other system, shall be 

repaid to the employer; for the purpose of this section, 
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persons receiving pensions, retirement allowances or other 

payments, from any source, on account of employment other 

than as an employee as defined in this act, shall not be 

considered, because of such receipt, members of any other 

retirement or pension system; provided, however, that where 

an employer has entered into a collective b3.rgaining 

agreement which includes provisions for payments or 

contributions by the employer in lieu of wages to a 

retirement or pension plan qualified by the Internal Revenue 

Service for its employees, such employees shall remain 

eligible, if otherwise qualified, for menbership in the 

retirement system, and the payments or contrib~tions in lieu 

of wages shall not be deemed a part of the employee's 

compensation for purposes of computing the employer or 

employee contributions to the retirement system; 

(9) court commissioners or appointive members of any 

board or commission who serve the state or any contracting 

employer intermittently and who are paid on a per die~ 

basis; 

(10) persons who become employees after they have 

reached their sixtieth birthday and have no creditable 

service in this system, and who do not file with the board 

of administration an election to become members; 

(11) employees of county hospitals or county rest homes 

in the sixth and seventh class counties unless they elect to 
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1 file with the board of administration an election in writing 

2 to become members~L 

3 (12) Persons employed by the legislature during the 

4 legislative session eft~y, who do not file with the board of 

5 administration an election in writing to become members." 

6 Section 2. This act is effective on pass~ge and 

7 approval and applies to employees of the forty-fourth and 

8 subsequent legislatures. 

-End-

-5- HB V? 
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HOUSE BILL NO. 142 

INTRODUCED BY LYNCH, BARDANOUVE 

A BILL FOR AN ACT ENTITLED: ~AN ACT TO AMEND SECTION 

68-1602, R.C.M. 1947, TO PROVIDE THAT THOSE PERSONS EMPLOYED 

BY THE LEGISLATURE DURING THE LEGISLATIVE SESSION 9Nb¥ MAY 

ELECT WHETHER OR NOT TO BECOME MEMBERS OF THE PUBLIC 

LMPLOYEES RETIREMENT SYSTEM." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 68-1602, R.c.M. 1947, is amended to 

read aa follows: 

"68-1602. Exclusions. The following persons shall not 

become members of the retirement system: 

(1) elective officers who have not filed with the 

board of administration written requests to become members; 

provided that any person so excluded from membership may 

later become a member by otherwise becoming an employee or 

by written request after a subsequent election to office; 

and provided further that if he shall affirmatively exercise 

the option, the contributions of the employer, because of 

his membership, shall be the same as they would have been 

had he not been so excluded; 

(2) inmates of state institutions who are allowed 

compensation for such service as they are able to perform; 
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(3) persons in state institutions principally for the 

purpose of training, but who receive compensation; 

{4) independent contractors unless written contract 

specifies the creation of an employer-employee 

for purposes of retirement coverage under 

Employees' Retirement System Act; 

relationship 

the Public 

(5), employees serving in employment which does not 

exceed the equivalent of sixty (60) working days in any 

fiscal year; 

(6} employees in service on July 1, 1945, or prior 

thereto who filed with the board of administration an 

election not to become members; provided, any person so 

excluded from membership by his own election may become a 

member by meeting the requirements of the balance of this 

subsection. Such a person must file an election to become a 

member with the board of administration no later than July 

1, 1975; provided, that any such person who is not an 

employee on July 1, 1974, may make such filing no later than 

one (1) year after subsequently becoming an employee. In 

either event, such person must thereupon pay to the 

retirement system the amount which he and his employer would 

have contributed had he not been so excluded plus interest 

which would have accumulated thereon. All benefits payable 

thereafter to such person shall be the same as if such 

person had never filed an election not to be a member; 

-2- HB 142 
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(7) persons directly appointed by the governor, who do 

not file with the board of administration an election in 

writing to become members; 

(B) persons who are members of any other retirement or 

pension system supported wholly or in part by funds of the 

United States government, any state government or political 

subdivision thereof and who are receiving credit in such 

other system for service, it being the purpose of this 

section to prevent a person from receiving credit for the 

same service in two (2) retirement systems supported wholly 

or in part by public funds, and no person shall receive such 

credit under any circumstances; any member of the retirement 

system who, because of his employment by the state, shall be 

required to become a member of any such other systems, shall 

be considered solely for the purposes of making normal 

contributions as permanently separated from service; the 

accumulated contributions of any member who shall have died 

after becoming a member of such other system and before 

receiving said accumulated contributions, shall be paid to 

the beneficiary nominated by him to receive any death 

benefit payable under section 68-2301; employer 

contributions on the basis of compensation earned by members 

after the effective date of termination of membership herein 

because of the membership in such other system, shall be 

repaid to the employer; for the purpose of this section, 
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persons receiving pensions, retirement allowances or other 

payments, from any source, on account of employment other 

than as an employee as defined in this act, shall not be 

considered, because of such receipt, members of any other 

retirement or pension system; provided, however, that where 

an employer has entered into a collective bargaining 

agreement ·which includes provisions for payments or 

contributions by the employer in lieu of wages to a 

retirement or pension plan qualified by the Internal Revenue 

Service for its employees, such employees shall remain 

eligible, if othe~ise qualified, for membership in the 

retirement system, and the payments or contributions in lieu 

of wages shall not be deemed a part of the employee's 

compensation for purposes of computing the employer or 

employee contributions to the retirement system; 

(9) court commissioners or appointive members of any 

board or commission who serve the state or any contracting 

employer intermittently and who are paid on a per diem 

basis; 

(10) persons who become employees after they have 

reached their sixtieth birthday and have no creditable 

service in this system, and who do not file with the board 

of administration an election to become members;. 

(11) employees of county hospitals or county rest homes 

in the sixth and seventh class counties unless they elect to 

-4- HB 142 
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l file with the board of administration an election in writing 

2 to become memberSTL 

3 (12) Persons employed by the legislature during the 

4 legislative session eftiy, who do not file with the board of 

5 

6 

7 

administration an election in writing to become members.• 

Section 2. This act, is effective on passage 

approval and applies to employees of the forty-fourth 

8 subsequent legislatures. 

-End-
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HOUSE BILL NO. 142 

INTRODUCED BY LYNCH, BARDANOUVE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO &~END SECTION 

63-1602, R.C.M. 1347, TO PROVIDE THAT THOSE PERSONS EMPLOYED 

BY THE LEGISLATURE DURING THE LEGISLATIVE SESSION 9Nh¥ ~y 

ELECT WHETHER OR NOT TO BEC0.'1E MEMBERS OF THE PUBLIC 

EMPLOYEES RETIREMENT SYSTEM; AND PROVIDING AN EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 68-1602, R.C.M. 1947, is amended to 

read as follows: 

•68-1602. Exclusions. The following persons shall not 

~ecome members of the retirement system: 

(1) elective officers who have not filed with the 

board of administration written requests to become members; 

provided that any person so excluded from membership may 

later become a member by othendse becoming an employee or 

by written request after a subsequent election to office; 

and provided further that if he shall affirmatively exercise 

the option, the contributions of the employer, because of 

his membership, shall be the same as they '~auld have been 

had he not been so excluded; 

(2) inmates of state institutions who are allowed 
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compensation for such service as they are able to perform; 

(3) persons in state institutions principally for the 

purpose of training, but who receive compensation; 

(4) independent contractors unless written contract 

specifies the creation of an employer-employee relationship 

for purposes of retirement coverage under the 

Employees' Retirement System Act; 

Public 

(5) employees serving in employment which does not 

exceed the equivalent of sixty (60) working days in any 

fiscal year; 

(6) employees in service on July 1, 1945, or prior 

thereto who filed with the board of administration an 

election not to become members; provided, any person so 

excluded from membership by his own election may become a 

member by meeting the requirements of the balance of this 

subsection. Such a person must file an election to become a 

member with the board of administration no later than July 

1, 1975; provided, that any such person who is not an 

employee on July 1, 1974, may make such filing no later than 

one (1) year after subsequently becoming an employee. In 

either event, such person must thereupon pay to the 

retirement system the amount which he and his employer would 

have contributed had he not been so excluded plus interest 

which would have accumulatel thereon. All benefits payable 

thereafter to such person shall be the same as if such 

-2- liS 142 
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person had never filed an election not to be a member; 

(7) persons directly appointed by the governor, who do 

not file with the board of administration an election in 

writing to become members; 

(8) persons who are members of any other retirement or 

pension system supported wholly or in part by funds of the 

United States government, any state government or political 

subdivision thereof and who are receiving credit in such 

other system for service, it being the purpose of this 

section to prevent a person from receiving credit for the 

same service in two (2) retirement systems supported wholly 

or in part by public funds, and no person shall receive such 

credit under any circumstances; any member of the retirement 

system who, because of his employment by the state, shall be 

required to become a member of any such other systems, shall 

be considered solely for the purposes of making normal 

contributions as permanently separated from service; the 

accumulated contributions of any member who shall have died 

after becoming a member of such other system and before 

receiving said accumulated contributions, shall be paid to 

the beneficiary nominated by him to receive any death 

benefit payable under section 68-2301: employer 

contributions on the basis of compensation earned by members 

after the effective date of termination of membership herein 

because of the membership in such other system, shall be 
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repaid to the employer: for the purpose of this section, 

persons receiving pensions, retirement allowances or other 

payments, from any source, on account of employment other 

than as an employee as defined in this act, shall not b~ 

considered, because of such receipt, members of any other 

retirement or pension system; provided, however, that where 

an employer has entered into a collective bargaining 

agreement which includes provisions for payments or 

contributions by the employer in lieu of wages to a 

retirement or pension plan qualified by the Internal Revenue 

Service for its employees, such employees shall remain 

eligible, if otherwise qualified, for membership in the 

retirement system, and the payments or contributions in lieu 

of wages shall not be deemed a part of the employee's 

compensation for purposes of computing the employer or 

employee contributions to the retirement system; 

(9) court commissioners or appointive members of any 

board or commission who serve the state or any contracting 

employer intermittently and who are paid on a per diem 

basis: 

(10) persons who 

reached their sixtieth 

become employees after 

birthday and have no 

they have 

creditable 

service in this system, and who do not file with the board 

of administration an election to become members; 

(11) employees of county hospitals or county rest homes 

-4- HB 142 
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1 in the sixth and seventh class counties unless they elect to 

2 file with the board of administration an election in writing 

3 to become members~L 

4 (12) Persons employed by the legislature during the 

5 legislative session eft~I• who do not file with the board of 

6 administration an election in writing to become members." 

7 Section 2, This act is effective on passage and 

B approval and applies to employees of the forty-fourth and 

9 subsequent legislatures. 

-End-
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