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INTRODUCED BY 

~ BILL NO. ;¢c; 
~~ 

c:r· 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION 

25-226, R.C.M. 1947, TO INCREASE THE FEES AND MILEAGE 

PAYABLE TO THE SHERIFF FO~ SERVICE OF PROCESS." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 25-226, R.C.M. 1947, is amended to 

read as follows: 

"25-226. Fees of sheriff. (1) For the service of 

summons and complaint on each defendant, Ofte-~e~~ar--~~~~ae+ 

five dollars ($5.00); 

For levying and serving each writ of attachment of 

execution on real or personal property, efte--ee~~ar--~~~yQSt 

five dollars ($5.00); 

For service of attachment on the body or order of 

arrest on each defendant, efte-ee~~ar--~~~~aat five dollars 

($5. 00); 

For the service of affidavit, order, and undertaking in 

claim and delivery, efte-ee~~ar-~~~~eet five dollars ($5.00); 

For serving a subpoena, ~weft~1-r~ve-eeft~e-~~5*t two 

dollars ($2.00) for each witness summoned; 

For serving writ of possession or restitution, ~we 

de±~are-*~~~aet ten dollars ($10.00); 
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For trial of the right of property or damages, 

including all services except mileage, ~ftree-de~±are-~$3TSSt 

fifteen ($15.00); 

For taking bond or undertaking in any case authorized 

by law, efte-de~±ar-*$±Teet five dollars ($5.00); 

For serving every notice, rule or order, efte-doi~ar 

~·~Teet five dollars ($5.00), for each person served; 

For copy of any writ, process or other pap~r when 

demanded or required by law, ~weft~1-eeft~e-~~e•t twenty-five 

cents (25¢) for each reiie ~; 

For advertising any property for sale on execution or 

under any judgment or order of sale, exclusive of cost of 

publication, efte-~eiiar-t$~~eet five dollars ($5.00); 

(2) For the expense in taking and keeping possession of 

and preserving property under attachment, execution or other 

process, such sum as the court or judge may order, not to 

exceed the actual expense incurred, and no keeper must 

receive to exceed r~ve-de~~are-*~s~eet twenty-five dollars 

per day and no keeper must be employed without an order of 

court, nor must he be so employed unless the property is of 

such character as to need the personal attention and 

supervision of a keeper. No property shall be placed in 

charge of a keeper if it can be safely and securely stored, 

or where there is no reasonable danger of loss. 

(3) In addition to the fees above specified, the 
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sheriff shall receive for each mile actually traveled, in 

serving any writ, process, order or other paper, including a 

warrant of arrest, or in conveying a person under arrest 

before a magistrate or to jail, only his actual expenses 

when such travel is made by railroad, or airline, and when 

travel is other than by railroad, or airline, he shall 

receive e%eveft-eeft~e-~:i•t fifteen cents (15¢) per mile for 

each mile actually traveled by him both going and returning, 

and the actual expenses incurred by him in conveying a 

person under arrest before a magistrate or to jail, and he 

shall receive the same mileage and his actual expenses for 

the person conveyed or transported under order of court 

within the county, the same to be in full payment for 

transporting and dieting such persons during such 

transportation: provided that where more than one person is 

transported by the sheriff or when one or more papers are 

served on the same trip made for the transportation of one 

or more prisoners, but one mileage shall be charged. 

(4) Provided further, that ·this act shall. no~ apply to 

the delivery of prisoners at the state prison or at the 

reform school, or insane persons to the state insane asylum, 

for which he shall receive the actual expense incurred as 

provided by section 16-2723 of this code. Nor shall this act 

apply to trips made for the return of fugitives apprehended 

and arrested outside the county for which the sheriff shall 
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receive the actual necessary expenses incurred in going for 

and returning with such fugitive, provided that in 

determining the actual expense, if travel be by a privately 

owned vehicle, the mileage rate shall be allowed as herein 

provided. But no mileage must be allowed on an attachment, 

order of arrest, order for delivery of personal property, or 

any other order, notice or paper, when the same accompanies 

the summons, and the service thereof may be made at the time 

of the service of the summons, unless for the distance 

actually traveled beyond that required to serve the summons. 

When two or more papers are served on the same person at the 

same time, or when any paper or papers are served on more 

than one person on the same trip, but one mileage must be 

allowed or charged, and in the service of subpoenas, but one 

mileage must be charged when the persons named therein live 

in the same place or in the same direction, but mileage must 

be charged for the longest distance actually traveled. Any 

writ, order or other paper for service, must be received at 

any place in the county where a sheriff or a deputy is 

found, and mileage must be computed from such place, but if 

papers are delivered for service away from the county seat, 

all necessary copies thereof must be furnished for service. 

When two or more officers travel in the same automobile in 

the discharge of any duty but one mileage shall be allowed." 

-End-
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Objection Raised to 
Adverse Committee Report 

~BILL NO. jJ./o 
INTRODUCED BY ~~ 

<:t 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AHEND SECTION 

25-226, R.C.H. 1947, TO INCREASE THE FEES AND MILEAGE 

PAYABLE TO THE SHERIFF FOR SERVICE OF PROCESS." 

3E IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 25-226, R.C.M. 1947, is amended to 

read as follows: 

"25-226. Fees of sheriff. (l) For the service of 

summons and complaint on each defendant, efte-~e~~a~--~~~~aet 

five dollars ($5.00); 

For levying and serving each writ of attachment of 

execution on real or personal property, efte--~e~~a~--~$~~eet 

five dollars ($5.00); 

For service of attachment on the body or order of 

arrest on each defendant, efte-~ei~a~--1~i~aet five dollars 

( $5. 00); 

For the service of affidavit, order, and undertaking in 

claim and delivery, efte-~e~ia~-1$iT99t five dollars ($5.00); 

For serving a subpoena, ~weft~y-~ive-eeft~s-~~5~t two 

dollars ($2.00) for each witness summoned; 

For serving writ of possession or restitution, twe 

~e~ia~s-~$~T99t ten dollars ($10.00); 
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For trial of the right of property or damages, 

including all services except mileage, tftree-~e~ia~s-1~~Teet 

fifteen ($15.00); 

For taking bond or undertaking in any case authorized 

by law, efte-~e~ia~-1~~Teet five dollars ($5.00); 

For serving every notice, rule or order, efte-~e~~ar 

~$~Teat five dollars ($5.00), for each person served; 

For copy of any writ, process or other paper when 

demanded or required by law, ~weftty-eeft~e-~~a~t twenty-five 

cents (25¢) for each ~e~~e ~; 

For advertising any property for sale on execution or 

under any judgment or order of sale, exclusive of cost of 

publication, efte-8ei~ar-~$~~eet five dollars ($5.00); 

(2) For the expense in taking and keeping possession of 

and preserving property under attachment, execution or other 

process, such s~~ as the court or judge may order, not to 

exceed the actual expense incurred, and no keeper must 

receive to exceed ~ive-~eiia~e-~$5Teet twenty-five dollars 

per day and no keeper must be employed without an order of 

court, nor must he be so employed unless the property is of 

such character as to need the personal attention and 

supervision of a keeper. No property shall be placed in 

cnarge of a keeper if it can be safely and securely stored, 

or wnere there is no reasonable danger of loss. 

(3) In addition to the fees above specified, the 
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sheriff shall receive for each mile actually traveled, in 

serving any writ, process, order or other paper, including a 

warrant of arrest, or in conveying a person under arrest 

before a magistrate or to jail, only his actual expenses 

when such travel is made by railroad, or airline, and when 

travel is other than by railroad, or airline, he shall 

receive e~e¥eft-eeft~e-~~~9t fifteen cents (15¢) per mile for 

each mile actually traveled by him both going and returning, 

and tne actual expenses incurred by him in conveying a 

person under arrest before a magistrate or to jail, and he 

shall receive the same mileage and.his actual expenses for 

the person conveyed or transported under order of court 

within the county, the same to be in full payment for 

transporting and dieting such persons during such 

transportation~ provided that where more than one person is 

transported by the sheriff or when one or more papers are 

served on the same trip made for the transportation of one 

or more prisoners, but one mileage shall be charged. 

(4) Provided further, that this act shall not apply to 

the delivery of prisoners at the state prison or at the 

reform school, or insane persons to the state insane asylum, 

for which he shall receive the actual expense incurred as 

provided by section 16-2723 of this code. Nor shall this act 

apply to trips made for the return of fugitives apprehended 

and arrested outside the county for which the sheriff shall 

-3-

1 

2 

3 

4 

5 

6 

7 

3 

9 

10 

11 

12 

13 

14 

15 

H 

17 

1il 

19 

20 

21 

22 

23 

24 

LC oso:; 

receive the actual necessary ex?enses incurred in going for 

and returning with such fugitive, provided that in 

determining the act~al expense, if travel be by a privately 

owned vehicle, ~~e mileage rate shall be allowed as herein 

provided. But no mileage must be allowed on an attac~~ent, 

order of arrest, order for delivery of personal property, or 

any other order, notice or paper, when the same accompanies 

the summons, and the service thereof may be made at the time 

of the service of the summons, unless for the distance 

actually traveled beyond that required to serve the summons. 

linen two or more papers are served on the same person at the 

same time, or when any paper or papers are served on more 

than one person on the same trip, but one mileage must be 

allowed or charged, and in the service of subpoenas, but one 

mileage must be charged when the persons named therein live 

in the same place or in the same direction, but mileage must 

be charged for the longest distance actually traveled. Any 

writ, order or other paper for service, must be received at 

any place in the county where a sheriff or a deputy is 

found, and mileage must be computed from such place, but if 

papers are delivered for service away from the county seat, 

all necessary copies thereof must be furnished for service. 

When two or more officers travel in the same automobile in 

the discharge of any duty but one mileage shall be allowed." 

-End-
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INTRODUCED BY 

~ BILL NO. J.th 
~~~ 

<f 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 

25-226, R.C.M. 1947, TO INCREASE THE FEES AND MILEAGE 

PAYABLE TO THE SHERIFF FOR SERVICE OF PROCESS.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 25-226, R.C.M. 1947, is amended to 

read as follows: 

•25-226. Fees of sheriff. (1) For the service of 

summons and complaint on each defendant, efte-~e%±ar--~$%yQQt 

five dollars ( $5. 00) ; 

For levying and serving each writ of attachment of 

execution on real or personal property, efte--~e%%ar--f$%~eet 

five dollars ($5.00); 

For service of attachJUent on the body or order of 

arrest on each defendant, efte-~e%iar--~$iT99t five dollars 

($5.00); 

For the service of affidavit, order, and undertaking in 

claim and delivery, eae-~e!iar-~$!T99t five dollars ($5.00); 

For serving a subpoena, ~weft~y-~ive-eeft~s-fc§9t ~ 

dollars ($2.00) for each witness summoned; 

For serving writ of possession or restitution, ~we 

~e%iare-f$CT99t ten dollars ($10.00); 
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For trial of the rigbt of property or damages, 

including all services except mileage, ~hree-~ei!ers-~$~T99t 

fifteen ($15.00); 

For taking bend or undertaking in any case authorized 

by law, efte-~eiiar-f$%T99t five dollars ($5.00); 

For serving every notice, rule or order, eae-~e!!er 

~$iT&et five dollars {$5.00), for each person served; 

For copy of any writ, process or other paper when 

demanded or required by law, ~wea~y-eeft~s-fc99t twenty-five 

cents (25¢) for each ~eiie ~; 

For advertising any property for sale on execution or 

under any judgment or order of sale, exclusive of cost of 

publication, eae-~eiiar-f$%T99t five dollars ($5.00); 

(2) For the expense in taking and keeping possession of 

and preserving property under attachment, execution or other 

process, such sum as the court or judge may order, not to 

exceed the actual expense incurred, and no keeper must 

receive to exceed five-~eiiers-f$§T99t twenty-five dollars 

per day and no keeper must be employed without an order of 

court, nor must he be so employed unless the property is of 

such character as to need the personal attention and 

supervision of a keeper. No property shall be placed in 

charge of a keeper if it can be safely and securely stored, 

or where there is no reasonable danger of loss. 

(3) In addition to the fees above specified, the . 
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,sheriff shall receive for each mile actually traveled, in 

.$erving any writ, process, order or other paper, including a 

warr~t of arrest, or in conveying a person under arrest 

b~fore a magistrate or to jail, only his actual expenses 

when such travel is made by railroad, or airline, and when 

travel is other than by railroad, or airline, he shall 

receive e~eve~-ee~~s-~~~•t fifteen cents (15¢) per mile for 

each mile actually traveled by him both going and returning, 

and the actual expenses incurred by him in conveying a 

person under arrest before a magistrate or to jail, and he 

shall receive the same mileage and his actual. expenses for 

tl1e person conveyed or transported under order of court 

within the county, the same to be in full payment for 

transporting and dieting such persons during such 

transportation: provided that where more than one person is 

transported by the sheriff or when one or more papers are 

served on the same trip made for the transportation of one 

or more prisoners, but one mileage shall be charged. 

(4) Provided further, that this act shall not apply to 

the delivery of prisoners at the state prison or at the 

reform school, or insane persons to the state insane asylum, 

for which he shall receive the actual expense incurred as 

provided by section 16-2723 of this code. Nor shall this act 

apply to trips made for the return of fugitives apprehended 

and arrested outside the county for which the sheriff shall 
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receive the actual necessary expenses incurred in going for 

and returning with auch fugitive, provided that in 

determining the actual expense, if travel be by a privately 

owned vehicle, the milaage rate shall be allowed as herein 

provided. But no mileage must be allowed on an attachment, 

order of arrest, order for delivery of personal property, or 

any other order, notice or paper, when the same a~companies 

the summons, and the service thereof may be made at tha time 

of the service of the slll!IIllons, unless for the dis·tance 

actually traveled beyond that required to serve the s~~ons. 

'ofuen two or more papers are served on the same person at the 

same time, or 'ti'hen any p.:~pe;: or papers are served on more 

than one person on the same trip, but one mileage must be 

allowed or charged, and in the service of subpoenas, but one 

mileage must l:Je char;jed tqhen the persons named therein live 

in the same placa or in the same direction, but mile~ge must 

be charged for the lon·,rest distance actually traveled. Any 

writ, order or other paper for service, must be received at 

any place in the county where a sheriff or a deputy is 

found, and mileage must be computed from such place, but if 

papers are deliveren for service away from the county seat, 

all necessary copies thereof must be furnished for service. 

When two or more officers travel in the same automobile in 

the discharge of any duty but one mileage shall be allowed.~ 

-End-
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March 8, 1975 

SENATE COMMITTEE ON LOCAL GOVERNMENT 

AMENDMENTS TO HOUSE BILL NO. 140 

That House Bill No. 140, third reading, be amended as follows: 

1. /\n1cnd page 1, Section l, line 13. 
Strike: "five dollars ($5. 00)" 
lnscrt: "two dollars ($2.00)" 

2. l\tllL'nc1 page l, Section l, line 16. 
:;tril~E~: "five dollars ($5. 00)" 
Insert: "twodoT-lars ($2. 00) 11 

3. T\tnc•tld paqe l, Section l, lincsl8 and 19. 
l.'u I J owinq: "M!'le-de:J:±af'-i$±-;-eet" 
::;lrikv: "five cloll.J.rs ($5.00)" 
1 11:-;crt: "two--ctoTl-ars ($2. oo)" 

~. r1ttlt'lld p;ll)C 1, Sr~ction l, line 21. 
Fu L low inq: "el'le-de±±a.f'-i$-t-;-88t" 
Slrj l~c·: "five dollars ($5. 00) 11 

Insert: "twodollars ($2. ·oo)" 
S. /\mend paqc 1, .S\~ct.ion l, lines 22 .::md 23. 

Following: "twet'lty-f±'lfe-eel'ltg--fz5tt" 
Strike: "two dollars ($2.00)" 
Insert: "one dollar ($1.00)" 

G. /\nH~nd page 1, Sc•ction 1, line 2 5. 
Following: II det±a't'g--f$ 2.-oet II 
~-;Lrikl·: "ten dollars ($10.00)" 
1 n;.;er L: "fo.ur-clotfars-($4-~o-(j)" 

7. 1\IIlt~lld pdgO 2, S(~Ction l, line 3. 
:;t.rik(•: "fifteen ($15.00)" 
1 11~;c-r t : ".r:L·v:-c- CioTTar"Sl .. $5·. oo)" 

;{. /\lli(•Jld paqc ;~, S('Ction l, lint• '). 
l·'uJ I owing: "(·me-de1:±ttr-"'$:h·ElHt" 
;;trike: "five dollars ($5.00)" 
Insert: "tw-odoi-lars-($2-:-o6T" 

<1 !\mend paqe 2, Section 1, line 7. 
Following: "i$±.-eet" 
~; t · r i k c : 11 f i v e dollars ( $ S • 0 0) '' 
rn~~(·rt: "two-do"llars($2.-ooT" 

1\::\('Jlci pdqc· 2, Section l, litH' 13. 
:·() llowirHJ: 11 fmt>-de-l-±ar-i$±.-OtH-" 
~; I r i k c· : " [ i v c do 1 1 a r s ( $ 5 • 0 0 ) 11 

Tllscrt: "Ewo .... ctoitars-c $2-:oo)"" 



11. Amend page 2, Section 1 1 l.inc 18. 
Following: 11 f ive-eel:±a~s·--f$5 ~eet II 

Strike: 11 twE::nt.Y.:fiv.:e doll.~£.~" 
Insert: "ten dollars ($10.00)" 



~1. 1 r ( · il / () , 1 9 7 ') 

SENATE COMMITTEE ON JUDICIARY 

AMENDMENTS TO HOUSE BILL NO. 140 

Tliitl IIPWil' Bill Nn. 140, third r('<Hling, be amended as follows: 

I. 1\ llll' 11 d p il g l' 
I; o I L ow i n g : 

:3, section 1, 
"~-H·i1" 

lLnc 7. 

S t r i k l' : " I i f t l'_('Il_ _L~.e:_!l_~'>~(!..2 .. tJ p P r m i 1 e " 
I n s ( · ,- t : ":~ m i I P ;J g <:' a 1.1 ow an c. e as de f in e d in sec t ion 59- H 0 1 " 
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HOUSE BILL NO. 140 

INTRODUCED BY LORY, DUSSAULT 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION 

25-226, R.C.M. 1947, TO INCREASE THE FEES AND MILEAGE 

PAYABLE TO THE SHERIFF FOR SERVICE OF PROCESS. w 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 25-226, R.C.M. 1947, is amended to 

read as follows: 

"25-226. Fees of sheriff. (1) For the service of 

summons and complaint on each defendant, efte-ee~ia~--~~iTGGt 

£~ve-eeiia~~-~~5TG6t TWO DOLLARS ($2.00): 

For levying and serving each writ of attachment of 

execution on real or personal property, efte--eeiia~--~~~TG9t 

Hve-ee~ia~~-~~s ... aat T:qo DOLLARS ( $ 2. o o l : 

For service of attachment on the body or order of 

arrest on each defendant, efte-eeiia~--~~i..-96t £~ve--eei~a~e 

~~5T96t TWO DOLLARS ($2.00); 

For the service of affidavit, order, and undertaking in 

claim and delivery, efte-eeliar-~~iT9Gt ~~ve-eelia~e-~~5TG9t 

TWO DOLLARS ($2.00}; 

For serving a subpoena, ~wefte~-£~ve--eefte~--~~5*t ewe 

eei~a~~---~~iTG6t ONE DOLLAR ($1.00) for each witness 

summoned; 
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For serving writ of possession or restitution, ewe 

dei~a~e-~~~T96t eeft-ee~ia~~-~$i9T9Gt FOUR DOLLARS ($4.00}; 

For trial of the right of property or damages, 

including all services except mileage, eftree-eeiia~~-~~3T66t 

£~~eeeft-~~i5TG9t FIVE DOLLARS ($5.00); 

For taking bond or undertaking in any case authorized 

by law, efte-ee~~a~-~~iT99t £~ve-eeiia~~-~~5T99t TWO DOLLARS 

($2. 00): 

For serving every notice, rule or order, efte--deiia~ 

~~~Teat £~ve--de~ia~e-~~ST99t TWO DOLLARS ($2.00), for each 

person served; 

For copy of any writ, process or other paper when 

demanded or required by law, ewefte~-eefte~-~~e~t twenty-five 

cents (25¢) for each £e~ie ~; 

For advertising any property for sale on execution or 

under any judgment or order of sale, exclusive of cost of 

publication, efte-deilar-~~i ... aet ~ive--deiia~e--~$ST99t TWO 

DOLLARS ($2.00); 

(2) For the expense in taking and keeping possession of 

and preserving property under attachment, execution or other 

process, such sum as the court or judge may order, not to 

exceed the actual expense incurred, and no keeper must 

receive to exceed £~ve-eeiia~~-~~ST99t eweftey-~~ve-dei~a~~ 

TEN DOLLARS ($10) per day and no keeper must be employed 

without an order of court, nor must he be so employed unless 

-2- HB 140 



' 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0140/02 

the property is of such character as to need the personal 

attention and supervision of a keeper. No property shall be 

placed in charge of a keeper if it can be safely and 

securely stored, or where there is no reasonable danger of 

loss. 

(3) In addition to the fees above specified, the 

sheriff shall receive for each mile actually traveled, in 

serving any writ, process, order or ot~er paper, including a 

warrant of arrest, or in conveying a person under arrest 

before a magistrate or to jail, only his actual expenses 

when such travel is made by railroad, or airline, and when 

travel is other than by railroad, or airline, he shall 

receive eie~en--een~~--ti~•t £~£~een-een~~-t~S9t ~e~-m~~e ~ 

MILEAGE ALLOWANCE AS DEFINED IN SECTION 59-801 for each mile 

actually traveled by him both going and returning, and the 

actual expenses incurred by him in conveying a person under 

arrest before a magistrate or to jail, and he shall receive 

the same mileage and his actual expenses for the person 

conveyed or transported under order of court within the 

county, the same to be in full payment for transporting and 

dieting such persons during such transportation: provided 

that where more than one person is transported by the 

sheriff or when one or more papers are served on the same 

trip made for the transportation of one or more prisoners, 

but one mileage shall be charged. 
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(4) Provided further, that this act shall not apply to 

the delivery of prisoners at the state prison or at the 

reform school, or insane persons to the state insane asylum, 

for which he shall receive the actual expense incurred as 

provided by section 16-2723 of this code. Nor shall this act 

apply to trips made for the return of fugitives apprehended 

and arrested outside the county for which the sheriff shall 

receive the actual necessary expenses incurred in going for 

and returning with such fugitive, provided that in 

determining the actual expense, if travel be by a privately 

owned vehicle, the mileage rate shall be allowed as herein 

provided. But no mileage must be allowed on an attachment, 

order of arrest, order for delivery of personal property, or 

any other order, notice or paper, when the same accompanies 

the summons, and the service thereof may be made at the time 

of the service of the summons, unless for the distance 

actually traveled beyond that required to serve the summons. 

When two or more papers are served on the same person at the 

same time, or when any paper or papers are served on more 

than one person on the same trip, but one mileage must be 

allowed or charged, and in the service of subpoenas, but one 

mileage must be charged when the persons named therein live 

in the same place or in the same direction, but mileage must 

be charged for the longest distance actually traveled. Any 

writ, order or other paper for service, must be received at 
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1 any place in the county where a sheriff or a deputy is 

2 found, and mileage must be computed from such place, but if 

3 papers are delivered for service away from the county seat, 

4 all necessary copies thereof must be furnished for service. 

5 When two or more officers travel in the same automobile in 

6 the discharge of any duty but one mileage shall be allowed." 

-End-
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