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BILL NO. /1@

INTRODUCED BY A birs et

A BILL FOR AN ACT ENTITLED: “AN ACT TO AMEND SECTION
25~226, R.C.M. 1947, TO 1INCREASE THE FEES AND MILEAGE

PAYABLE TO THE SHERIFF FOR SERVICE OF PROCESS.”"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 25-226, R.C.M. 1947, is amended to
read as follows:
"25-226, Fees of sheriff. (1} For the service of
summons and complaint on each defendant, eme-deollawr--+4£1z88+

five dollars ($5.00})¢

For levying and serving each writ of attachment of
execution on real or personal property, ene--deiiar--{5i:884

five dollars ($5.00):

For service of attachment on the body or order of
arrest on each defendant, sne-deiiav--+£63:88+ five dollars
($5.00);

For the service of affidavit, order, and undertaking in

claim and delivery, smne-detiawr-+463:86% five dollars ($5.00};

For serving a subpoena, eweaky-five-cemea~-£2543 two
dollars ($2.00) for each witness summoned;
For serving writ o¢f possession or restitution, &we

detiars-{6§2:806% ten dollars ($10.00);
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For trial of the right of property or damages,
including all services except mileage, three-doliara-+£{£37663

fifteen ($15.00);

For taking bond or undertaking in any case authorized

by law, ene-deolitar-{6::88+ five dollars ($5.00);

For serving every notice, rule or order, ene-deiias

+62+808% five dollars (5$5.00), for each person served;

For copy of any writ, process or other paper when
demanded or required by law, twenty-eents—-{264F twenty-five
cents (25¢) for each feiie page:

For advertising any property for sale on execution or
under any Jjudgment or order of sale, exclusive of cost of

publication, eme-deiimawr-+4£3:88% five dollars (55.00);

(2) For the expense in taking and keeping possession of
and preserving propaerty under attachment, execution or other
process, such sum as the court or judge may order, not to
exceed the actual expense incurred, and no keeper must

receive to exceed £ive-deiiars-{55786) twenty-five dollars

per day and no keeper must be employed without an order of
court, nor must he be so employed unless the property is of
such character as to need the personal attention and
supervision of a keeper. No property shall be placed in
charge of a keeper if it can be safely and securely stored,
or wnere there is no reasonable danger of loss.

{(3) In addition to the fees above specified, the
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sheriff shall receive for each mile actually traveled, in
serving any writ, process, order or other paper, including a
warrant of arrest, or in conveying a person under arrest
before a magistrate or +to jail, only his actual expenses
when such travel is made by railroad, or airline, and when
travel is other than by railroad, or airline, he shall

receive eteven-eants-+43344+ fifteen cents (15¢) per mile for

each mile actually traveled by him both going and returning,
and the actual expenses incurred by him in conveying a
person under arrest before a magistrate or to jail, and he
shall receive the same mileage and his actual_expenses for
the person conveyed or transported under order of court
within the county, the same to be in full payment for
transporting and dieting such persons during such
transportation; provided that where more than one person is
transported by the sheriff or when one or more papers are
served on the same trip made for the transportation of one
or more prisoners, but one mileage shall be charged.

{4) Provided further, that this act shall. not apply to
the delivery of prisoners at the state prison or at the
reform school, or insane persons to the state insane asylum,
for which he shall receive the actual expense incurred as
provided by section 16-2723 of this code. Nor shall this act
apply to trips made for the return of fugitives apprehended
and arrested outside the county for which the sheriff shall
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receive the actual necessary expenses incurred in going for
and returning with such fugitive, provided that in
determining the actual expense, if travel be by a privately
owned vehicle, the mileage rate shall be allowed as herein
provided. But no mileage must be allowed on an attachment,
order of arrest, order for delivery of personal property, or
any other order, notice or paper, when the same accompanies
the summons, and the service thereof may be made at the time
of the service of the summons, unless for the distance
actually traveled beyond that required to serve the summons.
When two or more papers are served on the same person at the
same time, or when any paper or papers are served on more
than one person on the same trip, but one mileage must be
allowed or charged, and in the service of subpoenas, but one
mileage must be charged when the persons named therein live
in the same place or in the same direction, but mileage must
be charged for the longest distance actually traveled. Any
writ, order or other paper for service, must be received at
any place 1in the county where a sheriff or a deputy is
found, and mileage must be computed from such place, but if
papers are delivered for service away from the county seat,
all necessary copies thereof must be furnished for service.
When two or more cfficers travel in the same automobile in
the discharge of any duty but one mileage shall be allowed."
~-End-
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BILL RNO. /17[0
7 jrassaci st

INTRODUCED BY

q

A BILL FOR AN ACT ENTITLED: "AN ACT TG AMEND SECTION
25-226, R.C.M. 1947, TO 1INCREASE THE FEES AND MILEAGE

PAYABLE TO THE SHERIFF FOR SERVICE OF PROCESS."

3E IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 25-226, R.C.M, 1947, is amended to
read as follows:
"25-226., Fees of sheriff. (1) For the service of

summons and complaint on each defendant, ene-deotiar—-—-{5i-86%

five dollars ($5.00);

For levying and serving each writ of attachment of
exeacution on real or personal property, eas--deiiar--+{6i-988})

five dollars ($5.00);:

For service of attachment on the body or order of
arrest on each defendant, ene-deiler—--{§3:883% five dollars
{$5.00) ;

For the service of affidavit, order, and undertaking in

claim and delivery, ene-detiawr-4£++:0603% five dollars ($5.00);

For serving a subpoena, éewentsy-five-cents—-4256¥ two
dollars {$2,00) for each witness summoned;
For serving writ of possession or restitution, +®we

dotiars-{62-88% ten dollars ($10.060};
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For trial of the right of property or damages,
including all services except mileage, three-deiiars-<{$3706%

fifteen ($15.00);

For taking bond or undertaking in any case authorized

by law, ene-deiiar-+463:883 five dollars ($5.00);

For serving every notice, rule or order, ene-deiiar

467868+ five dollars ($5.00), for each person served;

For copy of any writ, process or other paper when
demanded or required by law, twenty-sents-+{286F twenty-five
cents (25¢) for each €eiie page;

For advertising any property for sale on execution or
under any Jjudgment or order of sale, exclusive of cost of

publication, ene-deiiar-£{6:-86% five dollars {$5.00);

{2) For the expense in taking and keeping possession of
and preserving property under attachment, execution or other
process, such sum as the court or judge may order, not to
exceed the actuwal expense incurred, and no keeper must

receive to exceed five-deiiars-{65706F twenty-five dollars

per day and no keeper must be employed without an order of
court, nor must he be so employed unless the property is of
such character as to nead the personal attention and
supervision of a keeper. No property shall be placed in
charge of a keeper if it can be safely and securely stored,
or wnere there is no reasonable danger of loss. ’

(3) In addition to the fees above specified, the

HE 75>

-2~



10
1i
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0305

sheriff shall receive for each mile actually traveled, in
serving any writ, process, order or other paper, including a
warrant of arrest, or in conveying & person under arrest
before a magistrate or to jail, only his actual expenses
when such travel is made by railroad, or airline, and when
travel 1is other than by railroad, ox airline, he shall

receive eleven-eents-<{¥1¢3 fifteen cents (15¢) per mile for

each mile actually traveled by him both geing and returning,
and the actual expenses incurred by him in conveying a
person under arrest before a magistrate or to jail, and he
shall receive the same mileage and his actual expenses for
the perscon conveyed or transported under order of court
within the county, the same to be in full payment for
transporting and dieting such persons during such
transportaticon; provided that where more than one person is
transported by the sheriff or when one or more papers are
served on the same trip made for the transportation of one
or more prisoners, but one mileage shall be charged.

(4} Provided further, that this act shall not apply to
the delivery of prisoners at the state prison or at the
reform school, or insane persons to the state insane asylum,
for which he shall receive the actual expense incurred as
provided by section 16-2723 of this code. Nor shall this act
apply to trips made for the return of fugitives apprehended
and arrested outside the county for which the sheriff shall
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receive the actual necessary expenses incurred in going for
and returning with such fugitive, orovided that in
determining the actual expense, if travel be by a privately
owned vehicle, the mileage rate shall be allowed as herein
provided. But no mileage must be allowed on an attachment,
order of arrest, order for delivery of personal property, or
any other order, notice or paper, when the same accompanies
the summons, and the service thereof may be made at the time
of the service of the summons, unless for the distance
actually traveled beyond that required to serve the summons.
When two or more papers are served on the same person at the
same time, or when any paper or papers are served on more
than one person on the same trip, but onz mileage must be
allowed or charged, and in the service of subpoenas, but one
mileage must be charged when the persons named therein Ilive
in the same place or in the same direction, but mileage must
be <charged for the longest distance actually traveled. Any
writ, order or other paper for service, must be received at
any place in +the county where a sheriff or a deputy is
found, and mileage must be computed from such place, but if
papers are delivered for service away from the county seat,
all necessary copies thereof must be furnished for service.
When two or more officers travel in the same automopile in
the discharge of any duty but one mileage shall be allowed.”
l -End-
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BILL NO. /‘@

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION
25-226, R.C.M, 1947, TO INCREASE THE FEES AND MILEAGE
PAYABLE TO THE SHERIFF FOR SERVICE OF PROCESS."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 25-226, R.C.M. 1947, is amended to
read as follows:
"25-226, Fees of sheriff. (1) For the service of
summons and complaint on each defendant, one~doiiar--{6v88

five dollars (55.00});

For levying and serving each writ of attachment of
execution on real or personal property, ene--deliar——+{$1:893

five dollars ($5.00);

For service of attachment on the body or order of
arrest on each defendant, ene-detiar--+46+:88F f£five dollars
{55.900) ;

For the service of affidavit, order, and undertaking in

claim and delivery, eone-deiiar-+6:r88) five dollars {$5.00);

For serving a subpoena, +ewenty-five-cenes-{259} two

dollars ($2.00) for each witness summoned;

For serving writ of possession or restitution, ewe

deitiavrs-4t62v08% ten dollars ($10.00):
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For trial of the right of property or dJdamages,
including all services except mileage, three-doiiars-{6376863

fifteen ($15.00};

For taking bond or undertaking in any case authorized

by law, one-deilar-462+88+ five dollars ($5,00};

FPor serving every notice, rule or order, ene-deiiax

+62+v00y five dollars {$5.00), for each person served;

For copy of any writ, process or other paper when
demanded or required by law, twenty-eents—-{28¢} twenty-five
cents (25¢) for each feiie page;

For advertising any property for sale on execution or
under any Jjudgment or order of sale, exclusive of cost of

publication, ene-deiiar-+{61-68% five dollars ($5.00);

{2) Por the expense in taking and keeping possession of
and preserving property under attachment, execution or other
process, such sum as the court or judge may order, not to
exceed the actual expense incurred, and no keeper must

receive to exceed f£ive-detiars-£{6§5:r86) twenty-five dollars

per day and no keeper must be employed without an order of

court, nor must he be so employed unless the property is of
such character as to need the personal attention and
supervision of a keeper. No property shall be placed iﬁ
charge of a keeper if it can be safely and securely stored,

or where there is no reasonable danger of loss.

(3) In addition to the fees above specified, the .

-2 tLi.zg f %f{;



o o A

-1

10
1%
12
13
14
15

16

17

18
19
20
21
22
23
24
25

LC 0506

.8heriff shall receive for each mile actually traveled, in

-S@rving any writ, process, order or other paper, including a

warrant of arrest, or in conveying a person under arrest
bgfore a magistrate or +tc jail, only his actual expenses
when such travel is made by railrocad, or airline, and when
travel is other than by railroad, or airline, he shall

receive eleven-cents-<11¢3 fifteen cents (15¢) per mile for

each miie actually traveled by him both going and returning,
and the actual expenses incurred by him in conveying a
person under arrest before a magistrate or to jail, and he
shall receive the same mileage and his actual expenses for
the person conveyed or transported under order of court
within the county, the same to be in full payment for
transpeorting and dieting such persons during such
transportation; provided that where more than one person is
transported by the sheriff or when cne or more papers are
served on the same trip made for the transportation of one
or more prisoners, but one mileage shall be charged.

(4) Provided further, that this act shall not apply to
the delivery of prisoners at the state prison or at the
reform school, or insane persons to the state insane asylum,
for which he shall receive the actual 2zxpense incurred as
provided by section 16~2723 of this code. Nor shall this act
apply to trips made for the return of fugitives apprehended
and arrested outside the county for which the sheriff shall
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receive the actual necessary expenses incurred in going for
and returning with such fugitive, provided that in
determining the actual expense, if travel be by a privately
owned vehicle, the milzage rate shall be allowed as herein
provided. But no mileage must be allowed on an attachment,
order of arrest, order for delivery of personal property, or
any other order, notice or paper, when the same accompanies
the summons, and the service thereof mav be made at the time
of the service of the summons, unless for the distance
actunally travelsd beyond that required to serve the summons.
When two or more papers are served on the same person at the
same time, or when any paper or papers are served on more
than one person on the same trip, but one mileage must be
allowed or charged, and in the service of subpoenas, but one
mileage must he charged when the .persons namad therein live
in the sames placa or in the same direction, but mileaga must
be charged for the longest distance actually traveled. Any
writ, order or other paper for service, must be received at
any place in the county where a sheriff or a deputy is
found, and mileage must be computed from such place, but if
papers are delivered for service away from the county seat,
all necessary copies thereof must be furnished for service.
When two or more officers travel in the same automobile in
the discharge of any duty but one mileage shall be allowed.”
~End-

.



March 8, 1975

That House Bill No.

i
.

6.

SENATE COMMITTEE ON LOCAL GOVERNMENT

AMENDMENTS TO HOUSE BILL NO. 140

amend page 1, Section 1, line 13.
Strike: "five dollars (§5.00)"
Ingert: "two dollars ($2.00)"

Amend page 1, Section 1, line 16.
strike: "five dollars ($5.00)"
Insert: "two dollars ($2.00)"

Amend page 1, Section 1, linesl8
Followlng: "ene-dotiar—-{5$1-06}"
Strike: "five dollars ($5.00)"
Inscert:  "two dollars ($2.00)"

Amend page 1, Secction 1, line 21.
Following: "ene-dottar-+45+-0063+"
Strike: "five dollars ($5.00)"
Insert: "two dollars (52.00)"

aend page L, Section 1, lines 22 and 23.

140, third reading, be amended as

and 19.

Following: "tWEﬁty-five-cents—+25¢%"

strike: "two dollars ($2.00)"
Insert: "one dollar ($1.00)"

Amend page 1, Section 1, line 25.
Ir'ollowing: "dellars-4632-063"
Strike: "ten dollars ($10.00)"

Insert: "four dollars ($4.00)"

Amend page 2, Section 1, line 3.
Strike: "fiftecen ($15.00)"

lnsert : "five dollars ($5.00)"

Amend page 2, Section 1, line 5.
Following: "ene-detlar-45i:063"
Strike: "five dollars ($5.00)"
Insert: "two dollars ($2.00)"

Amend page 2, Section 1, line 7.
Following: "{531-66+"

Strike: "five dollars ($5.00)"
Insert:  "two dollars ($2.00)"

Anend page 2, Section 1, line 13.
Following: "ene-dotlar-45t-00r"
Strike: "five dollars ($5.00)"
Tnsert: “"two dollars ($2.00)"

follows:



11.

Amend page 2, Section 1, line 18.
Following: "five-delitars-<{55:-603}"

Strike:
Insert:

"twenty-five dollars”
"ten dollars ($10.00)"




March 20, 1975
SENATE COMMITTEE ON JUDICTARY
AMENDMENTS TO HOUSE BILIL NO. 140
That Hfouse Bill No. 140, third reading, be amended as follows:
1. Amend page 3, section 1, line 7.
Following: "€33¢3"

Strike: "tifteen cents (154) per mile"

1"

Inscert: "a mileage allowance as defined in section 59-801"
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HOUSE BILL W®O. 140

INTRODUCED BY LORY, DUSSAULT

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTICON
25~226, R.C.M. 1947, TO INCREASE THE FEES AND MILEAGE

PAYABLE TO THE SHERIFF FOR SERVICE OF PROCESS."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 25-226, R.C.M. 1947, is amended to
read as follows:
"25-226. Fees of sheriff. {1} For the service of
summons and complaint on each defendant, ene-deliaw--+4£2+80%

five-dotinva-{65-68+ TWO DOLLARS ($2.00);

For levying and serving each writ of attachment of
execution on real or perscnal property, ene--deiiaw-—+£63r863

five-dotiars~4{65788F TWO DOLLARS ($2.00);

For service of attachment on the body or order of
arrest on each defendant, ene-deiiew--453:-80% £ive--dellars

4+65r88F TWO DOLLARS {($2.00);

For the service of affidavit, order, and undertaking in

claim and delivery, ene-deiiar—+{£ir88y five-doitiawa-{655-86%

TWO DOLLARS ($2.00}:

For serving a subpoena, ewenky=-five-—cents-—-+423543 +twe

dotinra---462:68% ONE DOLLAR ($1.00) for each witness

summoned ;
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For serving writ of possession or restitution, twe

dotiare-{62:89} ten-delimrs-4638+686F FOUR DOLLARS (S$4.00);:

For trial of the right of property or damages,
including all services except mileage, three-deiiara-+{$3:86%

£ifeeen-£615708% FIVE DOLLARS ($5.00);

For taking bond or undertaking in any case authorized

by law, ene-~deiiar-{£3:88) five-dellaws-{£5-803 TWO DOLLARS

($2.00);
For serving every notice, rule or order, emne-—deiiaw

4627063 <£ive-—dotiars-{65:s868) TWO DOLLARS ($2.00)}, for each

person served;

For copy of any writ, process or other paper when
demanded or reqguired by law, twenky-eents—{284% twenty-~five
cents (25¢) for each feiie page;

For advertising any property for sale on execution or
under any judgment or order of sale, exclusive of cost of

publication, ene-detlar-£{5:788% £ive--doiiars—-485:88F TWO

DOLLARS ($2.00);:

(2) For the expense in taking and keeping possession of
and preserving property under attachment, execution or other
process, such sum as the court or judge may order, not to
exceed the actual expense incurred, and no keeper must

receive to exceed five-detlars-<{65:88% tweney-five-delliars

TEN DOLLARS ($10) per day and no keeper must be employed

without an order of court, nor must he be so employed unless
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the property is of such character as to need the personal
attention and supervision of a keeper. No property shall be
placed in charge of a keeper if it can be safely and
securely stored, or where there is no reasonable danger of
loss.

(3) In addition to the fees above specified, the
sheriff shall receive for each mile actually traveled, in
serving any writ, process, order or cother paper, including a
warrant of arrest, or in conveying a person under arrest
before a magistrate or to jail, only his actual expenses
when suach travel is made by railroad, or airline, and when
travel is other than by railroad, or airline, he shall

receive eleven-—ecenta--4{i14} fifeeen-cents—{154} per-mite A

MILEAGE ALLOWANCE AS DEFINED IN SECTION 59-801 for each mile

actually traveled by him both going and returning, and the
actual expenses incurred by him in conveying a person under
arrest before a magistrate or to jail, and he shall receive
the same mileage and his actual expenses for the person
conveyed or transported under order of court within the
county, the same to be in full payment for transporting and
dieting such persons during such transportation; provided
that where more than one person 1is transported by the
sheriff or when one or more papers are served on the same
trip made for the transportation of one or more prisoners,
but one mileage shall be charged.
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(4) Provided further, that this act shall not apply to
the delivery of prisoners at the state prison or at the
reform school, or insane persons to the state insane asylum,
for which he shall receive the actual expense incurred as
provided by section 16-2723 of this code. Nor shall this act
apply to trips made for the return of fugitives apprehended
and arrested outside the county for which the sheriff shall
receive the actual necessary expenses incurred in going for
and returning with such fugitive, provided that in
determining the actual expense, if travel be by a privately
owned vehicle, the mileage rate shall be allowed as herein
provided. But no mileage must be allowed on an attachment,
order of arrest, order for delivery of personal property, or
any other order, notice or paper, when the same accompanies
the summons, and the service thereof may be made at the time
of the service of the summons, unless for the distance
actually traveled beyond that reguired to serve the summons.
When two or more papers are served on the same person at the
same time, or when any paper or papers are served on more
than one person on the same trip, but one mileage must be
allowed or charged, and in the service of subpoenas, but one
nileage must be charged when the persons named therein live
in the same place or in the same direction, but mileage must
be charged for the longest distance actually traveled. Any
writ, order or other paper for service, must be received at

- HB 140
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any place in the county where a sheriff or a deputy is
found, and mileage must be computed from such place, but if
papers are delivered for service away from the county seat,
all necessary copies thereof must be furnished for service,
When two or more officers travel in the same automobile in
the discharge of any duty but one mileage shall be allowed."

=-End-
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