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A SILL FOR AN  ACT EHTITLED: "AN ACT T0O AMEND SECTICH

32-2142.1, R.C. M. 1347, TO CREATE A PRESUMPYION OF

LTATOXECATION AdD TO RESMOVE THE POWER OF THE MOJTANA HIGHWAY

PATROL 30Q0ARD T0 SUSPEND A DRIVER'S LICENSE."

3E I0 EJACTED 3Y THL LEGISLATURE OF THE STATE OF MONTANA:

Seczion 1. Seccion 32-2142.1, R.C.H. 1947, is amended

0 reaa as rfollows:

"32-2142.1. Cnemical blood, breath, or urine tests.

(a) Any personl who operates a motor vehicle upon the public

aigaways of this state shall be deemed to have given

sons2nt, 3udpject to the orovisions of section 32-2142,

2,C.0. 1347, to a caenical test of nhis picod, breatha, or
r

urine for Gtae purpose of determining the alcohnolic content

of a1is ovlood if arrested by a peace officer for driving or

in actual paysicail control of a iwtor vehicle wnile under

ziae influence of intoxicating liquor. The test shall be

administeraa at e direction of a peace officer naviag

reasonavle grounds co beliave ene that Lhe person <we——-neve

seen was driving or in aetvai-paystea: control of a motor

venicle upol tne puoiic nignways of tilis state while under

tna influencz of intoxicaring liguor. The arrestiang officer
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may designate waich one of the aforesaid tests shall be

adninistered.

(b} any person wic is uaconscious or who is otherwise

in a condition rendering nim incapable of refusal, shall be

deeaed aot to have witndrawn the consent provided by

paragraph (a) of this sectioan.

(c) I a person under arrest refuses upon the request

of a peace officer to suomit to e +fhe chemical test

designacad by the arresting cfficer as provided in paragrapn
(a) of chals section, none shall be given, but eche-Hentvana
nrgavey-sakrol-soardr—upon-che-receipe-——of-—a-—SHOrn——resore
of the peace officer that 32 nad reasonable

aron  testiony

grounds to pelieve tie arrested person had been driving or

was in eetnat-physteat control of a motor wvehicle upon the
public highways of this scate wnile under the influence of

intoxicatiag 1ligaor and that the person had refusad to

supmit to the test upon tae raquest of the peace officer,
spaii-—auspend--the-—-license——or--driving-—priviliege—of-suen
perden—-an-tae-highways-sf-cais-seace-for-a-nerieod-~of-—siney
469 ——édavar———itine-refusai-by-a-nenresident-shati-me-susteecs
te-suanensien——py-—tne--baard-—tn-—tike--mannerr——~iit--suech

Suspensicons-—are-sdbjece-co-review-as-hereinafrer-providedsl

it snall be oresumed, in any criminal prosecucion under this

cnapter, that the defendant was under the influence of

intoxicating liguor at tne time of thes arrest.
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(d) In addition to the presumption created in

supsection {c} avove, in any criminal prosecution under this

chapter tae judge, wupon determining that the defendant

wrongfully withneld consent to the chemical test designated

by the arresting oificer, may fine tne defendant up to ona

aundred  aollars ($100) or reguire suspension of the

deifsndants driving privileges for up to sixty (60) days, or

may impose both fine and suspension of driving privileges.

The power of the court to impose a fine or reguire

suspension of driving privileges hereunder shall not reguire

a conviction in the principal criminal prosecution.”

-End-
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Approved by Committee
on Judiciary
HOUSE BILL NO, 134

INTRODUCED BY JAMES MOORE, SCULLY

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION
32~2142.1, R.C.M., 1947, TO CREATE A PRESUMPTICON OF
INTOXICATION AND TO REMOVE THE POWER OF THE MONTANA HIGHWAY

PATROL BOARD TO SUSPEND A DRIVER'S LICENSE."

3k IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 32-2142.1, R.C.M. 1947, is amended
to read as follows:

%32-2142.1. Chemical blood, breath, or urine tests.
(a) Any person who operates a motor vehicle upon the public
highways of this state shall be deemed to have given
consent, subject to the provisions of section 32-2142,
R.C.M, 1947, to a chemical test of his blood, breath, or
urine for the purpose of determining the alcoholic content
of his blood if arrested by a peace officer for driving or
in actual physical contrel of a motor vehicle while under
the influence of intoxicating liguor. The test shall be
administered at the direction of a peace officer having
reasonable grounds to believe the that the person +e--have

kPeen was driving or in wsetuai--physiea: ACTUAL PEYSICAL

control of a motor vehicle upon the public highways of this

state while under the influence of intoxicating liguor. The
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arresting officer may designate which one of the aforesaid
tests shall be administered.

{b) Any perscn who is unconscious or who is otherwise
in a condition rendering him incapable of refusal, shall be
deemed not to have withdrawn the consent provided by
paragraph {a) of this section.

{c¢) If a person under arrest refuses upon the request
of a peace officer to submit to a the chemical test
designated by the arresting officer as provided in paragraph
{a} of this section, none shall be given, but the-Mentanes
highway-patrei-board;-upon-the-receipe-—0f-—a--sworn--repore

upon testimony of the peace officer that he had reasonable

grounds to believe the arrested person had been driving or

was in aetuwat--physient ACTUAL PHYSICAL control of a motor

vehicle upon the public highways of this state while under
the influence of intoxicating liquor and that the person had
refused to submit to the test upon the request of the peace
officer, shati-suspend-the-iieense-or—-driving--privitege--of
such--peraon-—on--the-highways-of-this-seate-for-a-peried-of
stnty-{oor-daysc~-hike-refusni-by--a--nonresident--shati--pe
subsect-to-suapension—by-the-hoard-sn-iike-manners--Ati-sueh
suspensions——are-subjeet-to-review-as-hereinafter-providedss

it shall be presumed, in any criminal prosecution under this

chapter, that the defendant was under the influence of

intoxicating liquor at the time of the arrest.

-2~ H3 134
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{d) In addition to the presumption created in

subsection {¢] above, in any criminal prosecution under this

chapter the judge, upon determining that the defendant

wrongfully withheld consent to the chemical test designated

by the arresting officer, may fine the defendant up to one

hundred dollars ({$100} or require suspension of the

defendants driving privileges for up to sixty (60) days, or

may impose both fine and suspension of driving privileges.

The power of the court to impose a fine or reguire

suspension of driving privileges hereunder shall not require

a conviction in the principal criminal prosecution.”

-End-

-3- H3 134



44th Legislature

10
11
12
13
14

16
17
18
19
20
21
22
23
24

25

HB 0134/03

Approved by Committee
on Judiciary

HOUSE BILL NO. 134

INTRODUCED BY JAMES MOORE, SCULLY

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION
32-2142.1, R.C.M. 1947, FO--EREAZE~~A-~PREGJHPYEEH-—OF
INFOXICAPEON-AND TO REMOVE THE POWER OF THE MONTANA HIGHWAY

PATROL BOARD TO SUSPEND A DRIVER'S LICENSE AND PLACE THIS

POWER IN THE DISCRETION OF THE COURT."

BE IT ENACTED BY THE LEGISLATURE CF THE STATE OF MONTAMNA:

Section 1. Section 32-2142.1, R.C.M. 1947, is amended
to read as follows:

w"32-2142.1. Chemical blood, breath, or urine tests,
(a) Any person who operates a motor vehicle upon the public
highways of this state shall be deemed to have given
consent, subject to the provisions of section 32-2142,
r.C.M. 1947, to a chemical test of his Dblood, breath, or
urine for the purpose of determining the alcoholic content
of his blood if arrested by a peace officer for driviang or
in actual physical control of a motor vehicle while undexr
the influence of intoxicating ligquor. The test shall be
administered at the direction of a peace officer having
reasonable grounds to believe the that the person #=e--have

beenm was driving or in eaetusi--physteat ACTUAL PHYSICAL

»

control of a motor vehicle upon the public hiyl ~vs the. -
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state while under the influence of intoxicating liquor. The
arresting officer may designate which one of the aforesaid
tests shall be administered.

{b) 2ny perscn who is unconscious or who is otherwise
in a condition rendering him incapable of refusal, shall be
deemed not te have withdrawn the consent provided by
paragraph (a) of this section.

(c) If a person under arrest refuses upon the request
of a peace officer to submit to & the chemical test
designated by the arresting officer as provided in paragraph
{a} of this section, none shall be giveny-bue, the-Hentana
highway-patrei-beardy-upen-the-receipt-—-of--a--swern--repers

upen--testimony of-the-pence-offieer UPON PROCF that ke THE

PEACE CFFICER had reasonable grounds to believe the arrested
person had been driving or was in eaetuai--physseat ACTUAL
PHYSICAL contrel of a motor wvehicle upon the public highways
of this state while under the influence of intoxicating
liquor and that the person had refused to submit to the test
upon the request cf the peace officer, sheii--suspend--the
lieense--pr-driving-priviiege-of-such-person-on-the-highways
ef-ghig-state-for-a-peried-of-asixty-4o8)~daysr——bihke-refusal
by-a-nenwresident-shali-be-subjeee-to-suspension-by-tha-board
in—iike-mannerf-—Aii—sueh:suspensiens—are-sabfeet—te—-review

as--hereinafter--prevideds it--shaii--pe--~presumedy-—in-any

eriminal-prosceution-under-shias-chaptery-that-the-—-defendant

-2- HB 134
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was-under-the-influenece-of-intonicating—Iiquer-at-~the--time

ef-the-arreper

48}——in——addition——to-~-the--~presumpbion---erested---in

sebsestion-{e} ~abevey—in-any-eriminal-prosecution-under—thisg

chapter the Jjudge, upon determining that the defendant

wrongfully withheld consent to the chemical test designated

by the arresting officer, may fine the defendant up to one

hundred dollars ($100) or require suspension of the

defendant's driving privileges  for up to sixty (60) days, or

may impose both fine and suspension of driving privileges.

The power of the court to impose a fine or require

suspension of driving privileges hereunder shall not require

a_conviction in the principal criminal prosecution.”

-End-

-3 HB 134
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HOUSE BILL NO, 134
INTRODUCED BY JAMES MOORE, SCULLY

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION
32-2142,1, R.C.HM, 1947, P6--CREAFE--A--PREGUMPFEON--6F
INTPOXECAPEON-ANB TO REMOVE THE POWER OF THE MONTANA HIGHWAY

PATROL BOARD TO SUSPEND A DRIVER'S LICENSE AND PLACE THIS

POWER IN THE DISCRETION OF THE COURT."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 32-2142.1, R.C.H, 1347, is amended
to read as follows:

"32-2142.1. Chemical blood, breath, or urine tests.
{a} Any person who operates a motor vehicle upon the public
highways of this state shall be deemed to have given
consent, subject to the provisions of section 32-2142,
R.C.M. 1947, to a chemical test of his blood, breath, or
urine for the purpose of determining the alcohclic content
of his blood if arrested by a peace officer for driving or
in actual physical control of a motor vehicle while under
the influence of intoxicating liquor. The test shall be
administered at the direction of a peace officer having
reasonable grounds to believe the that the person te--have

been was driving or in aetuai--physiea: ACTUAL PHYSICAL

control of a motor vehicle upon the public highways of this
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state while under the influence of intoxicating liquor. The
arresting officer may designate which one of the aforesaid
tests shall be administered.

{b) Any person who is unconscious or who is otherwise
in a condition rendering him incapable of refusal, shall be
deemed not to have withdrawn the consent provided by
paragraph (a} of this section,

(c} If a person under arrest refuses upon the request
of a ﬁeace officer to submit to a the chemical test
designated by the arresting officer as provided in paragraph
(a) of this section, none shall be giveny-but. the-Mentana
highway~-patret-beardr-upon-the-receipt--of--a-—syorn—-repers

upen-—-+estimony of-the-peace~officer UPON PROOF that ke THE

PEACE OFFICER had reasonable grounds to believe the arrested
person had been driving or was in aetuai--physiead ACTUAL
PHYSICAL control of a motor wehicle upon the public highways
of this state while under the influence of intoxicating
liquor and that the person had refused to submit to the test
upon the request of the peace officer, shaii--suspend--the
lieense-—or-driving-privilege-of-such-person-on-the-highways
of-ghin-seate-for-a-pericd-of-sinty-4603-daysr—-hike-refusat
pyY-a-nenresident-shati-be-subject-to-suspensien-py-the-board
én-iike-mannerr--ﬁii-sueh-saspensiens-are-ssbféct—te--!eview

as--hereinafeer--providedsr sé--shati--be--presumedy--in-any

eriminal-prosecution-under—this-chaptary-thae-the--defendant

-2- HB 134
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was-under—the-infliuence—of-intonicating-liguer—at——the-—time
of-the-arrestr

£43-—En——addition——to-—the-~-presumppion——-created-~-in

subsewtion—{e}-abevey-in-any-eriminal-proseccusion—under-ghis
chapeer the jwdge, wupon determining that the defendant

wrongfully withheld consent to the chemical test designated

by the arresting officer, may fine the defendant up to one
hundred dollars ($100) or require suspension of _ the

defendant's driving privileges for up to sixty (60} days, or

may impose both fine and suspension of driving privileges.
The power of the court to impose a fine or require

sus gion of drivin: rivileges hereunder shall not require

a conviction in the principal criminal prosecution.”

-End-
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March 13, 1975

SENATE COMMITTEE ON JUDICIARY

AMENDMENTS TO HOUSE BILL NO. 134

That House Bill No. 134, third reading, be amended as follows:

1. Amend page 3, section 1, lines 7 and 8.

Following: "officer,"

Strike: "may fine the defendant up to one hundred dollars
($100) or"

Insert: "shall"

2. Amend page 3, section 1, line 9.
Following: "for"
Strike: "up to"

3. Amend page 3, section 1, lines 9 and 10.
Following: "days"
Strike: ", or may impose both fine and suspension of
driving privileges"

4. Amend page 3, section 1, line 11.
Following: "to"
Strike: "impose a fine or"

AND AS SO AMENDED, BE NOT CONCURRED IN




