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A 0ILL FOR &'l AC'J' E:<TITLED: "h~ ACT 'i'O Al-!END SECTION 

32-2142.1, H47, TO CREATE A PRESUMPC!.'ION OF 

UTOXICATI0,,; rl...hl TO llli:10VE THE ?O«ER OF T:-!L M0d'£ANA HIGrlViAY 

7 PATROL ..;;Oh.RD TO SUS?E:m A DRIVER'S LICENSE." 

s 

lJ Sec::ion l. Sec-cion 32-2142.1, R.C.H. 194 7, is amended 

ll ~o reaci as follO\'iS' 

"32-2142.1. Cnemical blooct, breath, or urine tests. 

l3 (a) Any pers:::m who operates a :notor vehicle upon the public 

.n:;nways of this state shall be cieemed to have given 

lS c::om;.;n;:, .:;uoject to the ,:>rovisions of section 32-2142, 

lS _,~.C.~·l. 19:·17, to a cae~aical test. of nis Oi.ood, breat:.1, or 

l7 url.l~e for t...1e gurpose of C:etermining tb,e alcoi1olic conte:-:.t 

of ~lis ulooci if arres-.:ed by a peace officer for driving or 

l.) i;1 actual ,:>;1ysical control of a ""otor vehicle while unaer 

.:~-.e i~1flu-cnce of illt.oxi·..;ating liquor. The test shall be 

.H .:t<.iuiaiatered at c.:1e direction of a ?eace officer 11aVL1g 

23 ~ee!'l ·.vaa drivir,g or in e.e-eiie.~-t"i'l]'~-iee.± control of a mocor 

venicle uJ0.1 t...1e pUDlic ;li>jn,.rays of t:.1is atate while under 
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may ciesignate which one of tha aforesaid tests shall be 

administered. 

(bl Any person wno is unconscious or w~w is ot.:neraise 

L1 a =nuition re:1ci.ering niin incat>able of refusal, shall be 

Je~aed not to have witndrawn ti>e consent provided by 

paragraph (a) of this sec::tion. 

lc) Ii a person under arrest refuses upon the request 

of a peace officer to suomit to ~ ~ chemical test 

ues ign .. u;ed JY the arres~ing officer as ?rovided in paragraph 

(a) of ,:;1.is section, none shall be given, but <ei\e-Me!'l'ee.!\e. 

u;on tescilaony of ·w.'>e peace offic:er that :1e nacl reasonable 

grounds to beliave w1e arrested person had been driving or 

was in ae'eiie.~-t"hY~-ie~~ control of a motor vehicle upon the 

public highways of Chis s-.:ate while under ~le influence of 

in<:oxicatiag licpor attd t:nat tae ,:>erson hacl refused to 

sunni t. to cae i:.ast -...l.t:.")On c1.e r~quest of the i_)eace officer, 

it shall be ·,>resumed, in any criminal prosecucion uncler this 

cnaoter, that tne defendant was under the influence of 

intoxicating liquor at tne time of the arrest. 



LC JL.::>3 

l (d) In addition to the presumption created in 

2 sliDsection (c) aoove, in any criminal prosecution under this 

3 chapter ~~ judge, upon determining that the defendant 

4 wrongfully withneld consent to the chemical test designated 

J uy the arresting officer, may fine tne defendant up to one 

o •LUildred aollars ($100) or require susj;)ension of the 

defendants driving privileges for up to sixty (60) days, or 

o may impose both fine and suspension of driving privileges. 

The power of the court to impose a fine or require 

lu suspension of driving privileges i>ereunder shall not require 

ll a conviction in the principal criminal prosecution." 

-End-

-3-
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Approved by Committee 
on Judiciary 

HOUSE BILL NO. 134 

INTRODUCED BY JAMES MOORE, SCULLY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION 

32-2142.1, R.C.M. 1947, TO CREATE A PRESUMPTION OF 

INTOXICATION AND TO REMOVE THE POWER OF THE MONTANA HIGHHAY 

PATROL BOARD TO SUSPEND A DRIVER'S LICENSE." 

BJ:: IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA: 

Section 1. Section 32-2142.1, R.C.M. 1947, is amended 

to read as follows: 

"32-2142.1. Chemical blood, breath, or urine tests. 

(a) Any person who operates a motor vehicle upon the public 

highways of this state shall be deemed to have given 

consent, subject to the provisions of section 32-2142, 

R.C.M. 1947, to a chemical test of his blood, breath, or 

urine for the purpose of determining the alcoholic content 

of his blood if arrested by a peace officer for driving or 

in actual physical control of a motor vehicle while under 

the influence of intoxicating liquor. The test shall be 

administered at the direction of a peace officer having 

reasonable grounds to believe ehe that the person ~e--ha¥e 

!!lee!'! was driving or in aee'l!.a3::--phyei:ea3:: ACTUAL PtiYSIChL 

control of a motor vehicle upon the public highways of this 

state while under the influence of intoxicating liquor. The 
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arresting officer may designate which one of the aforesaid 

tests shall be administered. 

(b) Any person who is unconscious or who is otherwise 

in a condition rendering him incapable of refusal, shall Le 

deemed not to have withdrawn the consent provided by 

paragraph (a) of this section. 

{c) If a person under arrest refuses upon the request 

of a peace officer to submit to a the chemical test 

designated by the arresting officer as provided in paragraph 

(a} of this section, none shall be given, but ~he-He!'l~tt!'la 

hi:~hway-pae~e3::-l!lett~e;-'l!.!"e!'l-~he-~eeei:pe--ef--e--ewe~!'l--~el"e~e 

upon testimony of the peace officer that he had reasonable 

grounds to believe the arrested person had been driving or 

was in aee'l!.a3::--!"hYei:ett3:: ACTUAL PHYSICAL control of a motor 

vehicle upon the public highways of this state while under 

the influence of intoxicating liquor and that the person had 

refused to submit to the test upon the request of the peace 

8'1!.en--~e~eeft--e!'l--ehe-ni:~nwaye-e~-~ni:e-eeaee-fe~-e-pe~i:ee-e£ 

e~~~y-~e€t-aeye~--~~ke-~e£'1!.ea3::-l!ly--a--!'le!'l~eei:ee!'l~--ena3::3::--be 

e'l!.ere!'le~e!'le--a~e-e~bjee~-ee-~evi:ew-ae-ne~e~fta£~e~-~~evi:eee~a 

it shall be presumed, in any criminal prosecution under this 

chapter, that the defendant was under the influence of 

intoxicating liquor at the time of the arrest. 

-2- H3 134 
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1 (d) In addition to the presumption created in 

2 subsection (c) above, in any criminal prosecution under this 

3 chapter the judge, upon determining that the defendant 

4 wrongfully withheld consent to the chemical test designated 

5 by the arresting officer, may fine the defendant up to one 

6 hundred dollars ($100) or require suspension of the 

7 defendants driving privileges for up to sixty (60) days, or 

8 may impose both fine and suspension of driving privileges. 

9 The power of the court to impose a fine or require 

10 suspension of driving privileges hereunder shall not require 

11 a conviction in the principal criminal prosecution." 

-End-

-3- HB 134 
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Approved by Committee 
on Judicisry 

HOUSE BILL NO. 134 

INTRODUCED BY JAMES MOORE, SCULLY 

A BILL FOR AN ACT ENTITLED: "AN ?.CT TO NIEND SECTION 

32-2142.1, R.C.11. 1947, 

'I'N'l!91H€A1N9H-MIB TO REMOVE THE POWER OF THE ~lONTANA HIGHWAY 

PATROL BOARD TO SUSPEND A DRIVER'S LICENSE AND PLACE THIS 

POI'/ER IN THE DISCRETION OF THE COURT." 

BE IT EclACTED BY ?HE LEGISLATl1RE CF THE STATE OF ~10NTJ,liA: 

Section 1. Section 32-2142.1, R.C.H. 1947, is amended 

to read as follows: 

"32-2142 .1. Chemical blood, breath, or urine tests. 

{a) Jmy person who operates a motor vehicle upon the public 

highways of this state shall be deemed to have given 

consent, subject to the provisions of section 32-2142, 

r..c.:1. 1947, to a chemical test of his olood, breath, or 

urine for the purpose of determining the alcoholic content 

of his blood if arrested by a peace offi~er for driving or 

in actual physical control of a motor vehicle while under 

the influence of intoxicating liquor. ?he test shall be 

administered at the direction of a peace officer having 

reasonable grounds to believe oel\e that the person oee--fla¥e 

5ee!'l 1vas driving or in .. e~l!ai--"!'1\y~ieeo'i: ACTUl\.L PHYSIC2\L 

control of a motor vehicle upon the public hi.,~ "',s th. 
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state while under the influence of intoxicating liquor. The 

arresting officer may designate which one of the aforesaid 

tests shall be administered. 

(b) l.ny person who is unconscious or 1·1ho is otherwise 

in a condition rendering him incapable of refusal, shall be 

deemed not to have wi thdra1m the consent provided by 

paragraph {a) of this section. 

(c) If a person under arrest refuses upon the request 

of a peace officer to submit to " the chemical test 

designated by the arresting officer as provided in paragraph 

(a) of this section, none shall be given7-eHoe~ ~he-Heft~~~e 

h~~Hway-~aoerei-BeareT-H~e~-ehe-reeei"!'e--er--a--~werft--re~eroe 

l!pe!'l--~ee~iMe~r er-el\e-~eaee-erfieer UPON PROOF that 1\e THE 

P&\CE OFFICER had reasonable grounds to believe the arrested 

person had been driving or was in fteel!ai--~hy~ieai ACTUAL 

PHYSICAL control of a motor vehicle upon the public hishways 

of this state while under the influence of intoxicating 

liquor and that the person had refused to submit to the test 

upon the request of the peace officer, ehaii--sHs"!'efte--ehe 

~~ee~se--er-eri¥ift~-~ri¥ite~e-ef-~Hel>t-per~eft-eft-~ae-hi~hways 

e£-oel\~e-e~aee-fer-ft-~eriee-er-~iM~y-~66t-eay~T--bi~e-refHeai 

by-a-fte~re~~ae!'loe-~l\a'i:i-Be-el!5jeee-oee-~l!~~efteieft-by--efte-beare 

~ft-ti~e-~ftftfterT--Aii-~Heh~~l!~peft~ieft~-.. re-s~;eeoe-~e--re¥~ew 

a~--hereiftaf~er--~re¥~eea~ ioe--eha'i:i--ee--~re~HMee7 --il'l-aftr 

eri~iftai-pre~eel!~~e!'l-l!l'leer--efti~-el\a~<eer7-oeh~~-oehe--eere"eaft~ 

-2- HB 134 
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1 wae-•ftae~-ehe-ift~~~eftee-e~-~ft~eK~ea~ift!-~ig~e~-a~--ehe--~~me 

2 e~-•fte-ar~ee~T 

3 ~a+--~ft--aaa~~~eft--~e--~e---r~e•~p~~eft---erea~ea---ift 

4 ~eee~~eft-~e+-aee¥ez-~ft-efty-e~iM~fte~-p~eeee~~~eft-~ae~-~ft~e 

5 efta~e~ the judge, upon determining ~~at the defendant 

6 wrongfully withheld consent to the chemical test designated 

7 by the arresting officer, may fine the defendant up to one 

8 hundred dollars ($100) or require suspension of the 

9 defendant's driving privileges· for up to sixty ( 60) days, or 

10 may impose both fine and suspension of driving privileges. 

11 The power of the court to impose a fine or require 

12 suspension of driving privileges hereunder shall not require 

13 a conviction in the principal criminal prosecution.~ 

-End-

-3- HB 134 
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HOUSE BILL NO. 134 

INTRODUCED BY JAMES MOORE, SCULLY 

A BILL FOR AN ACT ENTITLED: ~AN ACT TO AMEND SECTION 

~6--eRBA~B--A--PRBS~MP~~eN--eP 32-2142.1, R.C.M. 1947, 

~~eH~eA~~eN-ANB TO REMOVE THE POWER OF THE MONTANA HIGHWAY 

PATROL BOARD TO SUSPEND A DRIVER'S LICENSE AND PLACE THIS 

POWER IN THE DISCRETION OF THE COURT.ft 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

section 1. Section 32-2142.1, R.C.M. 1947, is amended 

to read as follows: 

"32-2142.1. Chemical blood, breath, or urine tests. 

(a) Any person who operates a motor vehicle upon the public 

highways of this state shall be deemed to have given 

consent, subject to the provisions of section 32-2142, 

R.C.M. 1947, to a chemical test of his blood, breath, or 

urine for the purpose of determining-the alcoholic content 

of his blood if arrested by a peace officer for driving or 

in actual physical control of a motor vehicle while under 

the influence of intoxicating liquor. The test shall be 

a~inistered at the direction of a peace officer having 

reasonable grounds to believe ~e that the person ~e--ha¥e 

heeft ~ driving or in ae~~ai--physieai ACTUAL PHYSIC~L 

control of a motor vehicle upon the public highways of this 
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state while under the influence of intoxicating liquor. The 

arresting officer may designate which one of the aforesaid 

tests shall be administered. 

{b) Any person who is unconscious or who is otherwise 

in a condition rendering him incapable of refusal, shall be 

deemed not to have withdrawn the consent provided by 

paragraph (a) of this section. 

(c) If a person under arrest refuses upon the request 

of a peace officer to submit to a the chemical t~st 

designated by the arresting officer as provided in paragraph 

(a) of this section, none shall be givenz-8~~~ ~e-He~~afta 

hi~hwey-~a~~ei-hea~az-~eft-~ke-reeei~~--e~-a--swe~--repe~~ 

~pe~--~es~imenx et-~~e-~eaee-ettiee~ UPON PROOF that he ~ 

PEACE OFFICER had reasonable grounds to believe the arrested 

person had been driving or was in a~~ai--~hysieai ~ 

PHYSICAL control of a motor vehicle upon the public highways 

of this state while under the influence of intoxicating 

liquor and that the person had refused to submit to the test 

upon the request of the peace officer, ehaii--s~epe~s--~he 

iieenee--e~-s~i¥in~-~~i¥iie~e-et-s~eh-~ePeen-en-~he-ki~hwaye 

e~-~hie-e~a~e-£eP-a-~e~iee-e£-eiH~y-~69~-aayeT--~i~e-pe£~eai 

8y-a-neft~esieen~-ehaii-8e-s~;ee~-~e-e~s~eneien-hy-~e-8ea~a 

~-iifte-m~nePT--Aii-e~eh-e~e~e~siene-aPe-s~iee~-~e--re¥iew 

as--kePeina£~er--~Pe¥iaeaT i~--ehaii--he--p~es~eaz--in-any 

eriminai-p~esee~~ien-~eer-~ie-ehap~Pz-~a~-~e--ae£ensan~ 
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1 wl!-!!f!~-~e-iaf4 .. aee-ef-•ft•eHiea~s-~*l•~-•~--~e--~ime 

2 ef-~e-e!~~ 

3 i«+--la--a.ai~--te--~e-·-!!e•!!ftiea---e~aeea---ia 

4 -~~-ie+-~-ift-a!f-~~ae~:p!!!!~iea-~~-~ie 

S ehep!:- the judge, \!PBn determining that the defendant 

6 wrongfully withheld eonsent to the ~cal test designated 

7 by tQ.e arresting; officer, may ftpe the defendant up to one 

8 hundred dollars ($100 l or require suswnsion of the 

9 4efendant's driving pdvileges· for up to si<$Y (60) days, or 

10 may i!J!POS! boY! fine and suspension of drivinq privileges. 

11 The EQW!E 9f the court to J.mpose a fine or require 

12 suspension of dr!v;nq privileges hereunder shall not require 

13 a cxmvict;.iOI1 !n the Rdl'lc:iR!l crimintl prosec:ution. • 

-End-

-3- HB 134 



March 13, 1975 

SENATE COMMITTEE ON JUDICIARY 

AMENDMENTS TO HOUSE BILL NO. 134 

That House Bill No. 134, third reading, be amended as follows: 

1. Amend page 3, section 1, lines 7 and 8. 
Following: 11 0fficer," 
Strike: "may fine the defendant up to one hundred dollars 

($100) or" 
Insert: "shall" 

2. Amend page 3, section 1, line 9. 
Following: "for" 
Strike: "up to" 

3. Amend page 3, section 1, lines 9 and 10. 
Following: "days 11 

Strike: ", or may impose both fine and suspension of 
driving privileges" 

4. Amend page 3, section 1, line 11. 
Following: "to" 
Strike: "impose a fine or" 

AND AS SO AMENDED, BE NOT CONCURRED IN 


