44th Legislature LC 0438

W

10

i1

13
14
15
16
17
13
19
20
21
22
23
24

25

BILL no. fe/

Lg&;xa,rw(gzg:, ‘fi fdi;g&!gz:‘:

ACT ENTITLED: "AN ACT REQUIRING THE

INTRCDUCED BY

A PBILL. FOR
REGISTRATION OF CERTAIN AIRCRAFT ANLD IMPOSING A LICENST TAX

THEREON IN LIEU OF ALL OTHER TAXES."

8% IT ENACTED BY THE LECGISLATURE OF THE STATE OF MONTANA:

Secticen 1. Rircraft nmnust be registered. Aircraft
customarily wrept in this state shall be registered with the
department of irtergovernmental relations, which may charge
a fee therefor of not more than ten dollars {($10). The
resistration shall be renewed annually on or before February
1 each year. This act shkall not apply to:

(1) aircraft owned and operated by the federal
government, the state or any pclitical subdivision thereof;

{2) aircraft owned and held by an aircraft dealer
solely for the purpose cof resale;

(3) aircraft operated by an airline company and
regularly scheduled for the primary purpese of carrying
persons or property for hire in interstate or international
transportation.

Section 2. Annual license tax. An annual license tax
is imposed wupon all aircraft reguired to be registered in

this state, which shall be ccllected by the department of
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intergovernmental relations at the time of registraticon. No
aircraft may be registered unless such license tax is paid.
The license tax shall be taxed by the department as follows:

(1) New aircraft shall be taxed at the rate of two
percent (2%} of the F.0.B. factory 1list price of the
aircraft during the first quarter of the vyear; one and
five-eighths percent (1 5/8%) during the second quarter of
the year; one and one-duarter percent {1 1/4%) during the
third cuarter of the year; and seven-eighths of one percent
(7/8%) during the fourth guarter of the year. In the event
the manufacturer fails to furnish the F.0.B. factory list
price, the department of intergovernmental relations may use
any published price lists.

{2) Used aircraft shall be taxed on the basis o¢f two
percent {2%) of the fair market walue, but in no event shall
the tax be less than ten dollars ($10).

Section 3. Penalty for late registration. (1) When an
aircraft required to be registered under the provisions of
this act 1is not registered on or before February 1 of the
current calendar yvear, a penalty fee of one hundred dollars
($100) shall be added to the registration fee and collected.
Registration of an aircraft in the name of the applicant for
the year immediately preceding the year for which
application for registration is made shall be prima facie

evidence that the aircraft has been based in this state
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during the year for which application for registration is

made.

{2} The total annual registration fee and license tax,

tegether with the penalty prescribed in subsection (1),
shall accompany an application for registration of an
aircraft on or after March 1 of the calendar year on which
registration of the aircraft for the next preceding year
expired. If it is determined, upon hearing and proct
satisfactory to the department of intergovernmental
relations that the aircraft was not based in this state
prior to the filing of the application for registration of
the aircraft, the penalty over and above the registration
fee shall be refunded.

(3} The license tax, each registration fee, and
penalty added thereto shall constitute a lien upon the
aircraft upon which they are due, from the due date. The
lien shall have priority over any other lien or encumbrance
on the aircraft, except the lien of other state taxes having
priority by law. The lien shall not be wvalid against a bona
fide mortgagee, pledgee, Jjudgment creditor or purchaser
whose rights have attached prior to the time notice of the
lien was recorded by the department of intergovernmental
relations in the office of the county recorder of the county
in which the license tax was assessed against the aircraft.
No fee may be required for recording ncotice of the lien. The
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lien shall continue until the tax, together with all fees
and penalties, is paid. The sheriff of the county in which
the aircraft is found shall, when reguested by the
department of intergovernmental relations, collect the
license tax, fee, and penalty by seizure of the aircraft
from the person in possession thereof, if any, and by sale
as provided in sectiocn [5 ¢f this act}.

Section 4. License tax exclusive, The license tax
hereby imposed shall be in lieu of all other taxes imposed
on property by the state or any political subdivision
thereof.

Section 5. Public auction of seizea aircraft. (1) When
an aircraft has been seized under the provisions of this act
and held for a period of ninety (90) days and the owner has
not complied with the provisions of 1law under which the
aircraft was seized, including any payment of the license
tax, fees, penalties, costs, and expenses o0f seizure, the
sheriff shall sell the aircraft when requested by the
department of intergovernmental relations.

{2) The sale of an aircraft under the provisions of
this section shall be at public auction after notice thereof
by the department by registered mail not less than five (3)
nor more than twenty (20} days prior to the sale, directed
tc the last known address of the owner of the aircraft, if
the owner is known. If the owner is unknown, notice shall
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be given by the department by publication in a newspaper of
general circulation in the county in which the aircraft is
located. I motice is published in-a weekly newspaper, the
publication shall be made once each week for two (2}
consecutive weeks, or if in a daily newspaper, six (6)
consecutive times, the last publication to be not less than
five (5) nor more than ten (19) days prior to the date of
the sale.

(3) Within five (5) days after receipt of the proceeds
of tne sale, the sheriff ghall transmit the entire amount to
the department of intergovernmental relations. After
payment by the department of the license tax, fees,
penalties, and costs and expenses of seizure and sale, the
remaining proceeds of the sale shall be paid to the owner
from whom the aircraft was seized, if he is known, or, 1if
unknown, shall be transmitted to the department of
intergovernmental relations and distributed in accordance
with [section 6 of this act].

Section 6. Fees collected =-- where allocated. All
moneys received from the license fee imposed by this act
shall be credited to the department of intergovernmental
relations airport development trust account in the earmarked
revenue fund, The fees collected from each aircraft shall
be returned to the general fund of the county in which the
aircraft is based or is predominantly located during the
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year according to the following schecule:

(1) During the fiscal year ending June 30, 1976
sixty percent (60%).

(2)‘ During the fiscal year ending June 30, 1977
fifty percent (50%).

{(3) During the fiscal year ending June 30, 1978
forty percent (40%).

(4) During the fiscal year ending June 30, 1979
thirty percent (30%).

(5) During the fiscal year ending June 30, 1980
twenty percent (20%).

(6} During the fiscal year ending June 30, 198l --
percent (10%).

(7) During the fiscal year ending June 30, 1982

1
1

ten

and

after, no such funds shall be returned to the counties under

this schedule.
Ho moneys paid into the account may be expended for ot
than the cost of administering this act and for 1loans
grants for the construction, reconstruction, maintenan
and repair of public airports and air navigational aids.
Section 7. Construction of act. This act may not
construed as reducing the taxable valuaticn of a county
the purpose of determining salaries or debt limitations.

-End-
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STATE OF MONTANA
REQUEST NO. 5775

FISCAL NOTE .
Form BD-15

In compliance with a written request received __ January 20 , 19 I8 __ | there is hereby submitted a Fiscal Note
for House Bill 121 _pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request,

DESCRIPTION OF PROPOSED LEGISLATION:

An act to require the registration of certain aircraft at a fee of not more than $10 and imposing a license tax of not less than $10
in lieu of all other property taxes. . :

ASSUMPTIONS:
1. Assessed value of ajrcraft would be $11,048,447 for FY 76 property tax purposes and $11,600,869 for FY 77 under current law,

2. Taxable value of aircraft is 20% of assessed value; assessed value of aircraft is 556% of fair market value,
3. The registration fee will be set at $10; approximately 1900 aircraft will be registered.

i. Since no new airplanes were assessed this year, the number of new aircraft taxed at less than 2% of fair market value is assumed to
b2 minimal.

5. No additional expenditures are expected by the Department of Intergovernmental Relations.

6. Fees are deposited in an earmarked revenue fund and allocated 60% to counties in which the aircraft are based in FY 76 and
50% in FY 77. The percentage declines 10% per year thereafter to zero in FY 82.

7. The license tax collections will be allocated in the same manner as the registration fees, (See technical note)

8. Six mills will be levied for universities in FY 76 and FY 77. As much as 8 additional mills may be levied in FY 77 for public
school permissive levy; average local mill levy will be 219 mills.

FY 76 FY 77 FY 77

FISCAL IMPACT: State Counties State Counties State
. {6 mills) {if 6 mill levy) (if 14 mill levy)
Property tax collections
under current law $ 13,258 $ 483,922 $ 13,921 $ 508,118 $ 32,482
Registration fees under
proposed law 76,000 114,000 95,000 95,000 95,000
License tax fees under
proposed law 160,705 241,057 210,925 210,925 210,925
Total under proposed law 236,705 365,067 305,925 306,925 305,925
Increase (Decrease) $223,447 $(128,865) $292,004 $(202,193) $273,443
CONTINUED

BUDGET DIRECTOR
Office of Budget and Prograrm Planning
Date:




STATE OF MONTANA

REQUEST NO. _ 57:76
FISCAL NOTE -

Form BD-15

in compliance with a written request received January 20
for ___House Bill 121

, 19 28, there is hereby submitted a Fiscal Note
_pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

Background information used in developing this Fiscal Note is available from the Otfice of Budget and Program Planning, to members
of the Legisiature upon request,

CONCLUSION:

Enactment of House Bill 121 would result in an increase in the Intergovernmental Relations airport development trust account
in the Earmarked Revenue Fund of $542,630 during the biennium and a decrease in university and public school support funds
of $27,179 to $45,740 during the bienniurn for a net state revenue increase of $515,451 to $496,890. County revenues

will decrease $331,058 during the biennium,
LONG TERM IMPACT:

By FY 82, local governments will lose aircraft as a part of their tax base entirely.

TECHNICAL NOTE:

Section 6, pages 6 and 6 of House Bilt 121 is not clear on allocation of collections since the term “license fee” (page 5, line 20)
is confusing in that both license taxes and registration fees are imposed on aircraft in this bill. The language could mean that the
license tax collections will be wholly deposited in a trust account for administration, loans and grants while a percentage of the

registration fee will be allocated to the counties. [f such is the intent, no provision is made for the allocation of the balance
of the registration fees.

BUDGET DIRECTOR

Office of Budget and Program Planning
Date: __ January 24, 1975




STATE DF MDNTANA

REQUEST NO. 22978
FISCAL NOTE

Form BD-15

In compliarice with a written request received February_13 , 19 75__ | there is hereby submitted a Fiscal Note

for . _House Rill 121 {areended).. .. pursuant to Chapter 52, Laws of Montana, 1985 - Thirty-Ninth Legislative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members \
of the Legislature upon request,

DESCRIPTION OF PROPOSED LEGISLATION: An act to require the registration of certain aircraft at a fee of not more than $10

and imposing a license tax of not less than $10 in lieu of all other property taxes. Amendments to House Bill 121 revise the allocation
of license fee collections.

ASSUMPTIONS:

1. Assessed value of aircraft would be $11,048,447 for FY 76 property tax purposes and $11,600,869 for FY 77 under current law.
2. Taxable value of aircraft is 20% of assessed value; assessed value of aircraft is 55% of fair market value,

3. The registration fee will be set at $10; approximately 1900 aircraft will be registered.

4. Since no new airplanes were assessed this year, the number of new aircraft taxed at less than 2% of fair market value is assumed to

. be minimal.

8. No additional expenditures are expected by the Department of Intergovernmental Relations.

6. Ten percent of all license fees are credited to an earmarked revenue fund and the remainder to the general fund of the county in
which the aircraft are based.

7. The license tax collections will be allocated in the same manner as the registration fees. (See technical note)

_ 8. Six mills will be levied for universities in FY 76 and FY 77. As much as 8 additional mills may be levied in FY 77 for public

school permissive levy; average local mill levy FY 76 FY 77 FY 77
will be 219 mills. _ -

State Counties State Counties State
FISCAL IMPACT: ‘ 6 mills if 6 mills levy if 14 mill levy
Property tax collections under current law $ 13,258 $ 483,922 $ 13,921 $ 508,118 $ 32,482
Registration fees under proposed law
as amended 19,000 171,000 19,000 171,000 19,000
License tax fees under proposed law
as amended . 40,176 361,586 42,185 379,665 42,185
Total under proposed law as amended $ 59,176 $ 532,686 $ 61,185 $ 550,665 $ 61,185
Increase in collections $ 45,918 $ 48,664 $ 47,264 $ 42,547 $ 28,703
CONCLUSION:

_Enactment of House Bill 121 as amended, would result in an increase in the Intergovernmental Relations airport development trust

account in the Earmarked Revenue Fund of $120,361 during the biennium and a decrease in university and public school support
funds of $27,179, to $45,740 during the biennium for a net state revenue increase of $93,182 to $74,621. County revenues
will increase $91,211 during the biennium.

TECHNICAL NOTE:

Section 6, page 5 of House Bill 121, as amended, provides for the allocation of license fee collections. The term “license fee”
does not correspond to either the registration fee or license tax imposed by this law. The fiscal impact assumes that the
intent of the amendment is to allocate 10% of both the registration fee collections and the license tax collections to the

state and the balance to the counties; however, the language is not clear. A differentiation between registration

fees and license taxes is needed.

.

@it 1t Eon

Office of Budget and Program Planning

Date: Q— -19-765"
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HB 0121/02

Aprroved by Committee
on Taxation
HOUSE BILL NO. 121

INTRODUCED BY FAGG, FABREGA, R. BAETH, DAY

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THE
REGISTRATICN OF CERTAIN AIRCRAFT AND IMPOSING A LICENSE TAX

THEREON IN LIEU OF ALL OTHER TAXES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Aircraft must be registered. Aircraft
customarily kept in this state shall be registered with the
department of intergovernmental relations, which may charge
a fee therefor of not more than ten dollars ($10). The
registration shall be renewed annuaily on or before February
1 each year. This act shall not apply to:

{1) aircraft owned and operated by the federal
government, the state or any political subdivision thereof;

(2} aircraft owned and held by an aircraft dealer
solely for the purpose of resale;

(3) aircraft operated W»y an airline company and
reqularly schedulel for the primary purpese of carrying
persons or property for hire in interstate or international
transportation.

Section 2. Annual license tax. An annual license tax
is imposed wupon all aircraft reguired to be registered in

this state, which shall be collected by the department of
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intergovernmental relations at the time of registration. No
aircraft may be registered unless such license tax is paid.
The license tax shall be taxed by the department as follows:

(1} WNew aircraft shall be taxed at the rate of two
percent (2%) of the F.O.B., factory 1list price of the
aircraft during the first quarter of the vyear; one and
five-eighths percent (1 5/3%) during the second.quarter of
the year; one and one-guarter percent {1 1/4%) during the
third quarter of the year; and seven-eighths of one percent
{7/3%) during the fourth guarter of the year. 1In the event
the manufacturer fails to furnish the F.0.B. factory list
price, the department of intergovernmental relations may use
any published price lists.

{2) Used aircraft shall be taxed on the basis of two
pvercent (2%) of the fair market value, but in no event shall
the tax be less than ten dollars ($10}.

Section 3. Penalty for late registration. (1) When an
aircraft required to be registered under the vprovisions of
this act is not registered on or before February 1 of the
current calendar year, a penalty fee of orne hundred dollars
{$100) shall be added to the registration fee and collected.
Registration of an aircraft in the name of the applicant for
the year immediately preceding the year for which
application for registration is made shall be prima facie
evidence that the aircraft has been based in this state

=2~ HB 121
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during the vear for which application for registration is
made.

{2) The total annual registration fee and license tax,
together with the penalty prescriped in subsection (1),
shall accompany an application for registration of an
aircraft on or after March 1 of the calendar year on which
registration of the aircraft for the next wvreceding year
expired. If it is determined, upon hearing and proof
satisfactory to the department of intergovernmental
relations that the aircraft was not based in this state
prior to the filing of the application for registration of
the aircraft, the penalty over and above the registration
fee shall be refunded.

(3) The 1license tax, each registration fee, and
penalty added thereto shall constitute a lien upon the
aircraft upon which they are due, from the due date. The
lien shall have priority over any other lien or encumbrance
on the aircraft, except the lien of other state taxes having
priority by law. The lien shall not be valid against a bona
fide mortgagee, pledgee, judgment creditor or purchaser
whose rights have attached prior to the time notice of the
lien was recorded by the department of intergovernmental
relations in the office of the county recorder of the county
in which the license tax was assessed against the aircraft.
No fee may be required for recording notice of the lien. The
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lien shall continue until the tax, together with all fees
and penalties, is paid. The sheriff of the county in which
the aircraft is found shall, when requested by the
denartment of intergovernmental relations, collect the
license tax, fee, and penalty by seizure of the aircraft
from the person in possession thereof, if any, and by sale
as provided in section [5 of this act].

Section 4. License tax exclusive. The license tax
hereby impncsed shall be in lieu of all ogper taxes imposed
on property by thes state or any political subdivision
thereof,

Section 5. Public auction of seized aircraft. (1) When
an aircraft has been seized under the provisions of this act
and held for a period of ninety {90) days and the owner has
not complied with the provisions of law under which the
aircraft was seized, including any payment of the license
tax, fees, penalties, costs, and expenses of seizure, the
sheriff shall sell the aircraft when requested by the
department of intergovernmental relations.

(2) The sale of an aircraft under the provisions of
this section shall be at public auction after notice thereof
by the department by registered mail not less than £five (5)
nor mere than twenty (20) days prior to the sale, directed
to the 1last known address of the owner of the aircraft, if
the owner is known. If the owner is unknown, notice shall

~4= HB 121
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be given by the department by publication in a newspaper of
general circulation in the ccunty in which the aircraft is
located. If notice is published in a weekly newspaper, the
publication shall be made once each week for two {2}
consecutive weeks, or if in a daily newspaper, six (6}
consecutive times, the last publication to be not less than
five (5) nor more than ten ({10) days prior to the date of
the sale,

(3) wWithin five (5) days after receipt of the proceeds
of the sale, the sheriff shall transmit the entire amount to
the department of intergovernmental relations. After
payment by the department of the license tax, fees,
penalties, and costs and expenses of seizure and sale, the
remaining proceeds of the sale shall be paid to the owner
from whom the aircraft was seized, if he is known, or, if
unknown, shall be transmitted to the department of
intergovernmental relations and distributed in accordance
with [section 6 of this act].

Section 6. Fees collected -- where allocated. A%t TEN

PERCENT (l0%) OF ALL moneys received from the license fee

imposed by this act shall be credited to the department of

intergovernmental relations airport development trust

account in the earmarked revenue fund, AND THE REMAINDER TO

THE GENERAL FUND OF THE COUNTY IN WHICH THE ATRPLANE TS

BASED OR PREDOMINATELY LOCATED DURING THE YEAR. Fhe--fecas
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cotiected——frvom-—cach-—atrerafe-~shaki--be--returned-~to-the
generai-fund-ef-the-county~in-which-the-atrerafe-ta-based-or
tu-predominantiv-tacated-during—the-year—-gecording—-teo——the
fotiewing-sehedulesr

43} -~-Buring--the--fisecalt--year--ending-Fune-38y-1936-=~
sixty-percent-{684}s

42y ~-Buring-ethe-fiseal-year-ending-—dune-~384-=393Facax
fi+fty-pereent-{5084)7

{3}-—Buréng——the--Eiscai--year--enéing-3une—391-i938—-—
forey-perecent~£{4053 s

44}--PBuring-the-fiscat-year-ending--June—-387--2930-~mu
thirey-pereent-{3843<

45}--Buring--the~-fiscalt--year--ending-June~387-1+988--=
eweney-percent-{364%s

463—-Puring-the-£fiscal-year-ending-dune-39y-1581-—--tan
pereent~-+18&3c

473 ——During-the-£fiseni-vaar-ending-gune--385--1332——and
aftery-ne-such-funda~shati-bea-returned-to-the~aauntics-under
this-scheduier
No moneys paid into the account may be expended for other
than the cost of administering this act and for 1loans and
grants for the construction, reconstruction, maintenance,
and repair of public airports and air navigational aids.

Section 7. Construction of act. This act may not be
construed as reducing the taxable valuation of a countv for

-6~ HB 121



1

HB 0121/02

the purpose of determining salaries or debt limitations.

-End-
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HOUSE BILL NO, 121
INTRODUCED BY FAGG, FABREGA, R. BAETH, DAY

A BILL FCR AN ACT ENTITLED: "AN ACT REQUIRING THE
REGISTRATION OF CERTAIN ATRCRAFT AND IMPOSING A LICENSE TAX

THEREON IN LIEU OF ALL OTHER TAXES.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

section 1. Aircraft must be registered. Aircraft
customarily kept in this state shall be registered with the
department of intergovernmental relations, which may charge
a fee therefor of got more than ten dollars ($10). The
registration shall be renewed annually on or before February
1 each year. This act shall not apply to:

(1) aircraft owned and operated by the federal
government, the state or any political subdivision thereof;

(2) aircraft owned and held by an aircraft dealer
solely for the purpose of resale;

{3) aircraft operated by an airline company and
regularly scheduled for the primary purpose of carrying
persons or property for hire inrinterstate or international
transportation.

Section 2. Annual license tax. An annual license tax
is imposed upon all aircraft required to be registered in

this state, which shall be collected by the department of
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‘intergovernmental relations at the time of registration. io

aircraft may be registered unless such license tax is paid.
The license tax shall be taxed by the department as follows:

(1) New aircraft shall be taxed at the rate of two
percent (2%) of the F.0.8. factory 1list price of the
aircraft during the first quarter of the year; one and
five-eighths percent (1 5/8B%)} during the second quarter of
the year; one and one-quarter percent (1 1/4%) during the
third ‘quarter of the yeary and seven-eighths of one percent
{7/8%) during the fourth quarter of the year. In the avent
the manufacturer fails to furnish the F.0.3. factory list
price, the department of intergovernmental relations may use
any published price lists.

(2) Used aircraft shall be taxed on the basis of two
percent (2%) of the fair market value, but in no event shall
the tax be less than ten dollars {$10).

Section 3. Penalty for late registration. (1) When an
aircraft required to be registered under the provisions of
this act, is not registered on or before February 1 of the
current calendar year, a penalty fee of one hundred dollars
($100) shall be added to the registration fee and collected.
Registration of an aircraft in the name of the applicant for

the year immediately preceding the yéar for which

application for registration is made shall be prima facie
evidence that the aircraft has Dbeen based in this state

~2=- HB 121
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during the year for which application for registration is

made.

{2) The total annual registration fee and license tax,
together with the penalty prescribed in subsection (1),
shall accomp;ny an application for registration of an
aircraft on or after March 1 of the calendar year on which
registration of the aircraft for the next preceding year
expired. If it is determined, upon hearing and proof
satisfactory to the department of intergovernmental

relations that the aircraft was not based in this state

- prior to the filing of the application for registration of

the aircraft, the penalty over and above the registration
fee shall be refunded.

{3) The license +tax, each registration fee, and
penalty added thereto shall constitute a lien upon the
aircraft upon which they are due, from the due date. The
lien shall have pricrity over any other lien or encumbrance
on the aircraft, except the lien of other state taxes having
priority by law. The lien shall not be valid against a bona
fide mortgagee, pledgee, judgment creditor or purchaser
whose rights have attached prior to the time notice of the
lien was recorded by the department of intergovernmental

relations in the office of the county recorder of the county

in which the license tax was assessed against the aircraft,

No fee may be required for recording notice of the lien. The
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lien shall continue until the tax, together with all fees
and penalties, is paid. The sheriff of the county in which
the aircraft is found shall, when requested bf the
department of intergovernmental relations, collect the
license tax, fee, and penalty by seizure of the ajircraft
from the person in possession therecf, if any, and by sale
as provided in section [5 of this act].

Section 4. License tax exclusive. The license tax
hereby imposed shall be in lieu of all other taxes imposed
on prop;rty by the state or any political subdivision
thereof. '

Sectioé 5. Public auction of seized aircraft. (1) When
an aircraft has been seized under the provisions of this.act
and held for a pericd of ninety (90) days and the owner has
not complied with the provisions of law wunder which the
aircraft was seized, including any payment of the license
tax, fees, penalties, costs, and expenses of seizure, the
sheriff shall sell the aircraft when requested by the
department of intergovermmental relations.

(2) The sale of an aircraft under the provisions of
this section shall be at public audtion after notice thereof
by the department by registered mail not less than five (5)
nor more than twenty (20) days prior to the sale, dairected
to the last known address of the owner of the aircraft, if
the owner is known. If the owner is unknown, notice shall.

-4- B 121
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be given by the department by publication in a newspaper of
general circulation in the county in which the aircraft is
located. If notice is published in a weekly newspaper, the
publication shall be made once each week for two (2}
consecutive weeks, or if in a daily newspaper, six (6}
consecutive times, the last publication to be not less than
fivé {5) nor more than ten (10} days prior to the date of
the sale. )

({3) Within five (5) days after receipt of the proceeds
of the sale, the sheriff shall transmit the entire amount to
the department of intergovernmental relations. After
payment by the department of the license tax, fees,
penalties, and costs and expenses of seizure and sale, the
remaining proceeds of the sale shall be ‘paid to the owner
from whom the aircraft was seized, if he is known, or, if
unknown, shall be transmitted to .the department of
intergovernmental relations and distributéd in accordance
with [section 6 of this act].

Section 6. Fees collected -- wheres allocated. A%% TEN

PERCENT (10%) OF ALL monsys received frem-—-the--license—-fee

impesed--y UNDER THE PROVISIONS OF this act shall be

credited to the department of intergovernmental relations
airport development trust account in the earmarked revenue

fund, AND THE REMAINDER TO THE GENERAL FUMD OF THE COUNTY IN

WHICH THE AIRPLANE IS BASED OR PREDOMINATELY LOCATED DURING
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THE YEAR. Fhe--fees-cotiected-frem—each-airerasi-ahati-be
returned-te-the-generai—fund-of--the--county——in--which——the
eirerafe-—is-—based—-or--is-predeminantiy-tocated-during-the
year—aceording-to~the-foltowing-scheduies
3}~ ~Buring-the-fisecal-year-ending--Fune——38y-=3936-——=
stxey-pareent-{684)s
+2F--Buring——the--£fiscat--year-—ending-June-384-293F——
fifey~parcent-—£5043<
43}--During-the-fiseai-year-ending--une--347 1978
forty-percent—£40%}<
£4r—Buring--the——-fiscai--year--ending-June—-365-1929-—
thirey-pereene-{38%F
{5} --Buring-the-fiscal-year-ending-~June—-363——19386———
twenty-percent—{284-
{t6y——Buring-the-fiscat-vear-ending~Fune-364y-31984—~—ien
pereent—{304%}-
4+#p-—Buaring——the--fisecal~-year-ending-June-387-1982-and
afters-ne—such-fundn-shnti-be-returned-teo-the-—counties-under
this—scheduier
No moneys paid into the account may be expended fo} other
than the cost of administering this act and for loans and
grants for the construction, reconstruction, maintenance,
and xepair of public airports and air navigational aids.

Section 7. Construction of act. This act may not be
construed as reducing the taxable valuation of a county for

-6- HB 121



1

HB 0121/03

the purpose of determining salaries or debt limitations.
\

-End-
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March 29, 1975

SENATE COMMITTEE ON TAXATION

AMENDMENTS TO HOUSE BILI, NO. 121

That House Bill No. 121, third reading, be amended as follows:

1.

~

Amend title, lines 5 and 6.
Following: “AIRCRAFT"
Strike: "AND IMPOSING A LICENS
ETAX T
OTHER mhnmas HEREON IN LIEU OF ALL

Amend page 1, section 1, line 9.

Following: ‘"registered"
Strike: ".,"
Insert: " ~- situs for registration. (1)"

Amend page 1, section 1, line 15.
Following: 1line 14
Strike: "(1)"
Insert: "(a)"

Amend page 1, section 1, line 17.
Following: line 16
Strike: "(2)"
Insert: " (b)"
Amend page 1, section 1, line 19.
Following: 1line 18
Strike: " (3)"
Insert: "(¢)"

Amend page 1, section 1, line 22.

Following: 1line 22 ‘
Ingert: " (2) An aircraft shall be registered as property within

a particular county of the state. This county shall be the county

of the owner's principal residence, if the owner is a natural person,
or the owner's principal place of doing business in the state, if the
owner is not a natural person. However, if the owner declares by
affidavit that the aircraft is customarily kept at a landing facility
in another county within the state, he may register the aircraft as
property within such other county."

Amend page 1, section 2, lines 23 through line 16 on page 2.

Strike: Section 2 in its entirety
Renumber: subsequent section.

Amend page 2, section 3, line 17.

Following: "registration"
Insert: ", evasion, or false registration statement"



March 29, 1975
H.B. 121

9. Amend page 3, section 3,lines 3 through 7 on page 4.
Strike: Subsections (2) and (3) in their entirety
Insert: "(2) An application for registration shall be accompanie:
by a copy of the receipt for personal property tax paid, issucd by
the treasurer of the county where the aircraft is registered. A
person who pays personal property tax on his aircraft to any
jurisdiction other than the county where the aircraft is required
to be registered is liable for the tax in that county without credi
for such other taxes paid. 1In addition to this civil liability, a
person who attempts to establish the situs of his aircraft in any
jurisdiction other than the county where the aircraft is required
to be registered with intent to avoid payment of taxes to that coun
commits the offense of false swearing as defined in section 94-7-20

(3) A person who operates an aircraft required to be

registered in the state without having in such aircraft a certifica
of registration issued by the department of intergovernmental
relations for that aircraft, commits a misdemeanor.”

10. Amend page 4, section 4, lines8 through line 1, page 7.
Strike: Sections 4, 5, 6 and 7 in their entirety
Insert: "Section 4. Prorated taxes. A person who acgquires an
aircraft required to be registered under section [l of this act]
after February 1 in any year shall register the aircraft within
thirty (30) days of acquiring it. The county treasurer shall
prorate the personal property tax due on the aircraft for the
remaining portion of the year in the manner provided for for
proration of motor vehicle taxes."

AND AS SO AMENDED, BE CONCURRED IN
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HOUSE BILL NO. 121

INTRODUCED BY FAGG, FA3REGA, R. BAETH, DAY

A BILL FOR AN ACI ENTITLED: "AN ACT REQUIRING THE
REGISTRATION OF CERTAIN AIRCRAFT ANB-IMPOSING-A-LICENGE-TAX

PHEREON-IN-bLIBU-OF~ARb-OFHER~FAXES . "

BE IT ENACTED BY THE LEGISLATURE COF THE STATE CF MONTANA:
Section 1. Aircraft must be registereds -- SITUS FOR

REGISTRATION. {1) Aircraft customarily kept in this state

shall be registered witih the department of intergovernmental
relations, which may charge a fee therefor of not more than
ten dollars (S10). The registration shall be renewed
annually on or before February 1 each year. This act shall
not apply to:

43¥ (A) aircraft owned and operated by the federal
government, the state or any political subdivision thereof;

2y {3} aircraft owned and held by an aircraft dealer
solely for the purpose of resale;

43% (C) aircraft operated by an airline company and
regularly scheduled for the primary purpose of carrying
persons or property for hire in interstate or international
transportation.

42y~—AN-AIRCRARP~-EHARR-BE- REGESPEREP-AS-PROPERF¥-WEPHIN

A~-PARPICULAR-COUND ¥ -QE-PHE-CPAFR: -~ PHEE-COBNEY-EHALL-BE-FHE

REFERENCE BfLL 4//7//3/
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COBNE¥-OF ~PHE-OWHERL 5~ PRENCEPAL-RAGIDENCE y - ¥ ~PHBE~OWNER-E6-A

HAFHRAR- PERSONy~OR-PHE~—OWNERL - -PRENEEPAR--PRAECE--0F--BOING

BUSEINBEEE-IN-PHE-SUAPE 7~ IR -PHE-OWNER-I6-NOP~A-NACHRAE-FPEREON

HOWEVER= —-3P~-PHE--OWNER--BEChARBES~-B3¥--AFFIBAVEE - ~PHAT--FHE

ATRERAPF-I5—-CHEROMARIE ¥ == KEPE =~ FN~ ~A~—DANDING—-PAEIRFFY¥--FN

ANOPHER-—~COUNFY ~~WIFHIN--PHE--ERAPEy-—HE--MAY--REGEIEFHR~-~FHE

AIRERAPP-AS-PROPERP¥-WITHIN-EHEH-OFHER-QOUNT¥ <+

(2) AN AIRCRAFT SHALL BE REGISTERED AS PROPERTY WITHIN

A PARTICULAR COUNTY OF THE STATE. THIS COUNTY SHALL BE THE

CQUNTY OF THE OWNER'S PRINCIPAL RESIDENCE, IF TEE OWNER IS A

NATURAL PERSON, OR THE OWNER'S PRINCIPAL PLACE OF DOING

BUSINESS IN THE STATE, IF THE OWNER IS NQOT A NATURAL PERSON.

HOWEVER, IF THE OWNER DECLARES BY AFFIDAVIT THAT THE

ATRCRAFT IS CUSTOMARILY XKEPT AT A LANDING FACILITY IN

ANOTHER COUNTY WITHIN THE STATE, HE MAY REGISTER THE

AJRCRAFT AS PROPERTY WITHIN SUCH OTHER COUNTY, ALL AIRCRAFT

SHALL BE SUBJECT TO ALL STATE, COUNTY AND SCHOOL DISTRICT

TAX LEVIES AND ALL OTHER LEVIES DESIGNATED FOR AXIRCRAFT OR

AIRPORT RELATED USES. SUCH AIRCRAFT SHALL NOT 3E LIABLE FOR

OTHER CITY TAX LEVIES,

Section-Zr--Annual-ticense-taxs--An-annuai-ticense-—tax
ta-~imposed--—upen--ati-airerafi-required-to-be-registerad-in
chis-states-which-shaii-be-coliccted-py--the--deparement--of
intergoveramentai-retations-akt-the-titme-—oé-regivstrakions-—Heo
atrerafe—-may-be-registered-uniess-such-liiconse-tan-ias-paids

-l H3 121
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Fhe-iieense-tax-shati-be-taned-py-the-deparement-as-foilowss

t1}--Hew-airerafe-shali-be-toned-at--the--vake--of--twe
percent-—+{24}-—of--the--Fr8rBr--factory--iiae-—-price-—of-the
atrerafe-during-the—firse--guarter-—ef--the--years-—one-~and
five—etghths-—percent——{i-5/84)3-during-the-second-quarter-of
the-vears-one~and-ane-aguarter-pereent~{ti--1743}-—during--che
third--quareter-ef-the-yearr-and-seven—eighths-of-ene-perecene
7788 ~during-the~fonrth-guareer-af-the-vears-—in-the-—ayent
the--manufacturer--fatis—to-furnish-the-Fr6:Br—~factory-1sate
prices;-the-deparement-of-tntergovernmentai-relations-may-uae
eny-pubiishad-price-jistss

t+2y--Haed-atreraft-shaii~be-tared-on-the-basis--of-—-twe
percent-{23r-of-the-fatr-market-vatues-but-tn-ne~event~sheati
the-cax-pbe~ltens-than-ten—dotiars-{630+

Section 2. Penalty for late registration, EVASION, OR

FALSE REGISTRATION STATEMENT. (1) When an aircraft required

to be registered under the provisions of this act is not
registered on or before February 1 of the current calendar
yYear, a penalty fee of one hundred dollars (53100) shall be
added to the registration fee and collected. Registration
of an aircraft in the name of the applicant for the year
immediately preceding the year for which application for
registration is made shall ke prima facie evidence that the
aircraft has been based in this state during the year for
which application for registration is made.

-3 HB 121
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423 -~Phe-totat-annuai-registration-£fee—and-itecense—texy
together-with-the--penatity--prescribed--in--subsectiton--{tiry
ahati-—accompany—-an--appiication--for--registration--of--an
atveraft-on-or-after-Merech-i-ef-the-catendar-year--en-~whteh
wagistracton-—of-—the--—nirerafi--for-the-next-preceding-year
expiredr——if-~te--is--determined;--upon--hearing-—and--proof
satisfactory--~to---the---department---of--itnkargevernmentat
retations-thae-the-atrerafe-was-—not--based--in--+his--state
prior-—to--the-filing-of-the-appitreation-for-veatstrncion-of
the-atrcrafes-tha-penaity—over-and--akove--the--regiaeration
fee-shati-pe-refunded:

{33 ——Cha--~jtcapma-—taxys-—epch-—regisbrasion—-Sfoees~—and
penatty-added-thereto~--shait--constituee~--a--tien--upen--the
atreraft~-upon--which--they-are-dues-from-the-due-dater--Fhe
tien-shati-have-pricrtty-sver-any-other-iien—or--encumbrance
on~che-airerafes-~axecepe-the-iten-af-sther-sepbe-taxes-having
prieriey-hy-tawc--Fhe-iiten-shati-not-pe-vatid-against-a-bena
fide--mortgagees--piedgees-—sudgment--ereditor-—-or-purchaser
whose-righes-have-attnched-prior-<¢o-the-time-netiee-—of-—the
tten--was--recorded--pby-~the-deparement-eé~-intergovernmenta
relntions-in-the-offtce-of-the-county-recorder-of-the-county
im-whiteh-the-iicense-tax-was-assessed-ageinse—the-~-atrerafes
Neo-fee-may—-be~required-for-recording-notice~of~the~tiens--Ehe
tien--shalli--continue--untit-the-tax;-together-with-ati-£fees
and-penateiess-ita-patd:~-Fhe-sheriff-of-the-couney-in--whiech
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the--~atrevafi-~=-is--found--shati;-~-when--requestced--py--the
department-—-of--intergevernmentai--retationsy-—cotiect---the
iticense——tanj--feeqy--and--penptty-by-seizure-of-che-atreraste
from-the-pevsen-in-possessten-—theresf;-tf-anyr~and--by--snie
as-provided-in-section-{S-of-this-actis

(2) AN APPLICATICH FOR REGISTRATION SHALL BE

ACCOMPANIED BY A COPY OF THE RECEIPT FOR PERSONAL PROPERTY

TAX PAID, ISSUED BY THE TREASURER OF THE COUNTY WHERE THE

AIRCRAFT IS REGISTERED. A PERSON WHC PAYS PERSONAL PROPERTY

TAY ON HIS AIRCRAFT TO ANY JURISDICTION OTHER THAN THE

COUNTY WHERE THE AIRCRAFT IS REQUIRED TC BE REGISTERED IS

LIABLE FOR THE TAX IN THAT COUNTY WITHOUT CREDIT FOR SUCH

OTHER TAXES PAID. IN ADDITION TO THIS CIVIL LIABILITY, A

PERSON WHO ATTEMPTS TQ ESTASLISH THE SITUS OF HIS ATRCRAFT

IN ANY JURISDICTION OTHER THANM THE COUNTY WHERE THE ATRCRAFT

IS REQUIRED TQ BE REGISTERED WITH INTENT TO AVOID PAYMENT

OF TAXES T0O TBAT COUNTY COMMITS THE COFFENSE COF FALSE

SWEARING AS DEFINED IN SECTION 94-7-203.

(3} A PERSON WHO OPERATES AN AIRCRAFT REQUIRED TO BE

REGISTERED IN THE STATE WITHOUT HAVING IN SUCH AIRCRAFT A

CERTIFICATE OF REGISTRATION ISSUED BY THE DEPARTMENT OF

INTERGOVERNMENTAL RELATIONS FOR THAT AIRCRAFT, COMMITS A

MISDEMEANOR.
Bection-dy--hicense-tan-—enaiussver---The-~iicense——-tax
heveby-—imposed--shati-be~in-tieu-of-nii-ether-tanes-imposed

5= H3 121
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en-property--py-—the--stake--or~-any--pokiticat--subdivisien
thereofs
Bection-Sr-—Pubiic—auetion-~of--seiged-~atrerafes-—-—41¥
When--en--aireraft--has--been-seized-under-the-provistons-of
this-act-and-heid-for-a-period-ef-ninety-{58r—days--and-—-tie
owner-—has--not--compited--with--the-provistens-aé-taw-under
which—the—aireruft-was-seized7-inciu&ing—any-payment-ef——the
iicense——-tax7——fee37-—penaitie37—-cost37-—an&-—expenaes--ef
seizureT-the-sheriff-shaii-seii-the—aize:ait-when-—requested
by-the-department-of-intergovernmentat-retatians-
t2}-~Fhe--saie--of--en-airerafe-under-the-provisions-of
this—section-shalti-pe-nt-pubitc—auction-after-notice-thercot
by-the-department-by-registered-maii-not-iess-than-five-—{5}
nor—-mere-——than-twenty-<28y-days-prier-to-che-sntes~direstad
to~the-tast-knewn-address-cé-the-owner-of-the--nirerafes--+ £
the--owner--is-known--—~If-the-owner-:s-uvnknewn;-netice-asmatl
be-given-by—the-&epartment-by—pnbiica&ion—in-a—newspnper-—of
generai-—eireutation--in-the-county-in-whieh-the-—airewnfe-is
tecateds--if-neeice-is-publtished-in-a-weekiy-newspapers——the
publication--shati--pe--made--once--cach--week--for--—twe-{i2}
consecutive-weekss-or-if-—in-—a-~datiy--newspapers-—siw--£6¥
consecutive-——eimess-the-iast-publication-to-be-not-iess-chan
five-{Si-ner-mere-than-ten-{18i-days-prior-to--—the—~date--aé
the-sates
+a¥-—Within—Eive-f5+—days—after—reeeipt—ef-the-preeeeés
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ef-the-sntey-the-sheriff-ashaltl-eronanic-the-eneire-amount-to
the--~deparemene---ocf~--intergovernmentai--reiationss——-Afeer
payment--by--the--deparement--of--the~--tiecense-~tans;-~-foens
penattiesy--and--costs-and-expenses~of-seizure~and-saiey-the
remeining-procecds-of-the~sate-snati-be-pasd--te--the--owner
from--whom——the--atreraft-was-seized;-~tf-he-is-knowns-ors-2f
unknewnr-—shaii--be--transmitbed—-to---the---deparement—--of
intergovernmentat-—retlpbions——and--distributed-in-accordanes
with-{scetion-6-of-this-aecets
Section-gs--Fees-coliected-——-where-atiocateds-~-At: PEN

PEREENTF-£3848+-0F-Abbh-moneys-received-fvom-~tha~~license--fee

impesed-—-by UHNPER~--FHE--PROVEIEIONE-~OF--this-—act--shati-be

eredited-to-tha-depurenent--of--intergovernmentai--retatctons
eirpore--development-—trust-aceount-in-the~-éarmarked-revenue

fund;-ANB-PHE-REMAINBER-PO-PHE-CENERAR-FUND-OF -PHE-COUNEY ~IN

WHEICH~PHE-AIRPhANE~I5- BAGED-OR~PREBOMINACELY -LOCAPER-~BHRING

FHE--¥BAR, Fhe--feas~ecoticeted-from-ecach-airerafe-shati-ke
returned-to-the-genarai-fund-ocf--the--sounty--in--which--the
airerafi~—is--based-—or-~ins-predeminantiv-tecated-during~the
vear-aceording-to-the-foitowing—schedutes
$i}-~Buring-the-fisent-yenr-ending--June~-385--1936--—-
stnty-perecent-{68dt s
+2}--Buring--the--fiseat-~year-~ending-Fune~367~293F-=~
fifey-poreant~£584+s
{33--Buring-the~fiveni-year-ending--dune--387--1938~-—-
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forty-percent-£{488} 7
$+43--Puring--the-—~fisecai--year-—ending-dune-384y-193%-—~
thirty-pereent-£3683<
+53~-Buring-the~-fiseni-year-ending--dune--385--31988-~~-
twenty-pareent-€38%)Fc
t6r=--Buring-the-fisent~year-ending-dune-387-198t~~~-ten
perecent-{318&3 <
+73--Buring--the-~fisent--year-ending-dune-367~-1582-and
aftears-no-such-funds-shati~be-returned-ta-the-counties-under
this-scheduies
Neo-meneys-paid-snto-the-aceount-may-ba--expended-~for--other
than-~the-—-cese——af-ndmintscering-this-aet-—and-for-ioans-and
grants—fer-the--~constructions-—raconstructions--masntenance;
and-repusr-of-pubite-nirpores-and~atr-naviqatsonat—~atdss
Sestion-Fr-—Eonstruction-of-acts--Fhis-ace-may--nokt-—he
construed——as-reducing-the-tarable~vatuation-of-—a-county-for
the-purpose-of-determining-saiaries-or-dept-timttationss

SECTION 3, PRORATED TAXES. A PERSON WHO ACQUIRES AN

ATIRCRAFT REQUIRED TO BE REGISTERED UNDER SECTION [1 OF THIS

ACT] AFTER FEBRUARY 1 1IN ANY YEAR SHALL REGISTER THE

AIRCRAFT WITHIN THIRTY (30) DAYS OF ACQUIRING IT. THE

COUNTY TREASURER SHALL PRORATE THE PERSONAL PROPERTY TAX DUE

ON THE AIRCRAFT FOR THE REMAINING PORTION OF THE YEAR IN THE

MANNER PROVIDED FOR PRORATION OF MOTOR VEHICLE TAXES.

-End-
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