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BILL NO • ..Lil_ 

A BILL FOR AN ACT ENTITLED: "All ACT RELATI"G TO ThE 

COMPENSATION OF VICTH!S OF MOTOR VEHICLE ACCIDENTS; 

REQUIRING SECURITY BY MOTOR VEriiCLE OWNERS; PROVIDING FOR 

CERTAI:. MANDATORY 11INIMUM INSURANCE OR SELF-INSURANCE 

PROTECTION BENEFITS PAYABLE REGARDLESS OF FAULT IN CASES OF 

PERSONAL INJURY; PROVIDING FOR A LL''HTA'l'ION OF GEin'..RAL 

DAMAGES; EXPANDING ULUNSURED MOTORISTS COVERAGE, PROVIDING 

SMALL CLAI11S ARBITRATION AND PENALTIES FOR FAILURE TO SHOW 

PROOF OF SECURITY; PROVIDING FOR CERTAIN DEDUCTIBLES; 

PROVIDING FOR SU3ROGATION, INTERCOMP&~Y ARBITRATION, AND 

OFFSET OF BENEFITS PAID AGAINST JUDQ1ENTS; PROVIDING &~ 

ASSIGNI:D CLAHIS PLAN; PROVIDING PENALTIES; RLPLALit<G 

SI:C'l'IONS 40-441) 3 &·W 53-·H.; ThROUGH 53-4 58 I R.C. ['1. 194 7; AlW 

PROVIDING~~ EFFECTIVE DATE." 

3E IT El-IACTED ilY THE LEGISLATURE OF Tl:iE. STATe OF t-iONTAi'iA: 

Section 1. This act may be cited as tne "Montana 

~a-Fault Insurance Act". 

Section 2. Purpose. th2 detrimental impact of 

automobile accidents on uncomf>ensated injureu persons, upon 

the orderly anci ef!:icient administration of JUSt:ice ill the 

state, and in varioas ot:1er ways requir"s taat tnis act be 
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adopted to effect the following purposes: 

(1) To relieve the severe economic distress of 

uncompensated victims of automobile accidents within this 

state by requiring automobile insurers to offer and 

automobile owners to maintain automobile insurance policies 

or other pledges of inderrillity which will provide prompt 

payment of specifiea basic economic loss benefits to victims 

of automobile accidents witnout regard to wn.ose fault caused 

the accident; 

(2) 'l'O prevent the overcompensation of those 

automobile accident victims suffering minor injuries by 

restricting the right to recover general damages to cases of 

serious injury; 

(3) To encourage appropriate medical anci 

rehabilitation treaL~ent of tne automobile accident victim 

by assuring prompt payment for such treatment; 

(4) 7o s~eed the administration of justice, to ease 

the burden of litigation on the courts of this state, and to 

create a system of small claims arbitration to decrease the 

expense of and to simplify litigation, and to create a 

system of manriatory intercompany arbitration to assure a 

prompt ana proper allocation of the costs of insurance 

benefit:s between motor vehicle insurers; 

(5) ·ro correct imbalances and abuses in the operation 

of the automobile accident tort liability system, to provide 
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offsets to avoid duplicate recovery, to require meaical 

examination and aisclosure, and to govern tne effect of 

advance payments prior to final settlement of liability. 

Section 3. Definitions. The following words and 

phrases, shall, for the purpose of tnis act, have the 

meanings ascribed to them, except where the context clearly 

indicates a different meaning: 

(l) "Motor vehicle" means every vehicle, otner than a 

motorcycle or other vehicle with fewer than four wheels, 

which (a) is required to be registered ~ursuant to law, and 

(b) is designed to be self-propelled by an engine or motor 

for use primarily upon public roads, highways, or streets in 

the transportation of persons or property, or (c) is a 

trailer, when connected to or being towed by a motor 

vehicle. 

(2) "Maintenance or use of 

maintenance or use of a motor 

a motor vehicle" means 

vehicle as a vehicle, 

including, incident to its maintenance or use as a vehicle, 

occupying, entering into, and alighting from it. 

Maintenance or use of a motor vehicle does not include (a) 

conduct within the course of a business of repairing, 

servicing, or otherwise maintaining motor vehicles unless 

the conduct occurs off the business premises, or (b) conduct 

in the course of loading and unloading the vehicle unless 

the conduct occurs while occupying, entering into, or 
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alighting from it. 

(3) "OWner" means a person who holds legal title to a 

motor vehicle, or in the event that a motor vehicle is the 

subject of a security agreement or lease with option to 

purchase and the debtor or lessee is entitled to the 

immediate use or possession of the vehicle, tnen the debtor 

or lessee shall be deemed the owner for the purposes of this 

act. 

(4) "Insured" means an insured under a plan of 

reparation security as provided by this act, including the 

named insured and the following persons not identifiea by 

name as an insured while (a) residing in tile same household 

with the named insureci and (b) not identified by name in any 

other contract for a plan of reparation security complying 

with this act as an insured: 

(a) 

(b) 

a spouse, 

other relative of a named insured or 

(c) a minor in the custody of a named insure~ or of a 

relative residing in the same housei1old with a nameu 

insured. 

A person resides in the same house;1old wit.> the named 

insured if that person usually 1aakes nis nome in the same 

family unit, even though he temporarily lives elsewnere. 

(5) "Income" means salary, wac,es, tips, commissions, 

professional fees, ana other earnings from work or tangible 
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through work in 

ranches, or other 

(6) "Loss" means economic detriment resulting from the 

acci<ient causing the injury, consisting only of medical 

expense, income loss, replacement services loss ana, if the 

injury causes death, funeral expense, survivor's economic 

loss an<i survivor's replacement services loss. Noneconomic 

detriment is not loss; however, economic oetriment is loss 

although caused by ?ain an<i suffering or physical or "'ental 

impairment. 

(7) ·~oneconornic detriment" means all dignitary losses 

suffered by any person as a result of injury arising out of 

the ownership, maintenance, or use of a motor vehicle 

including ?ain and 

inconvenience. 

( 8) ·:~e,;>aration 

suffering, 

obligor" 

loss of 

means 

consortium, and 

an insurer or 

self-insurer obligateo to provide the benefits required by 

this act, including natural persons, firms, ~artnershi2s, 

associations, corporations, governmental anits, trusts, and 

syndicates. 

(9) "Basic economic loss benefits" means benefits as 

described in section (4). 

(10) "Injury• means boJily harm to a person and death 

resulting from such harm. 
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"Commercial vehicle" means: 

any motor vehicle used as a common carrier, 

(11) 

(a) 

(b) any motor vehicle, other than a passenger vehicie 

or a station wagon, as those terms are defined by law, or 

(c) any motor vehicle while used in the for-hire 

transportation of pro2erty. 

(12) "Motorcycle" means a self-pro,;>elled vehicle 

designed to travel on fewer than four wheels which h.as an 

engine rated at greater than five horsepower. 

(13) Except where otherwise indicated, "commissioner" 

means the commissioner of insurance of ~•e state of l~ntana. 

Section 4. Basic economic loss benefits - inclusions. 

(1) Basic economic loss benefits shall provide 

reimbursement for all loss suffered through injury arising 

out of the maintenance or use of a motor vehicle, subject to 

any applicable deductibles, exclusions, disqualifications, 

and other conditions, and shall provide a maximum of thirty 

thousand dollars ($30,000) for loss arising out of the 

injury of any one person, consisting of: 

(a) Twenty thousand dollars ($2U,OOO) for medical 

expense loss arising out of injury to any one ?erson; and 

(b) ~ total of ten thousan~ uollars (~lO,OOu) for 

income loss, re?lacemer,~ services loss, funeral expense 

loss, survivor's economic loss, und survivor's re2lacement 

services loss arising out of the injury to any one ~erson. 
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(2) Medical expense benefits shall reimLurse all 

reasonable expenses for necessary medical, surgical, x-ray, 

optical, dental, chiropractic, and rehabilitative services, 

including prosthetic devices, prescription drugs, necessary 

ambulance, hospital, extended care, and nursing services. 

"Extended care facility" means a place where skilleo nursing 

care and related services are proviued for patients who 

require post-hospitalization, in-patient medical, nursing, 

or therapy services. Hospital room and board benefits may 

be limited, except for intensive care facilities, to the 

regular daily semi-private room rates customarily charged by 

the institution in which the recipient of benefits is 

confined. Such benefits shall also incluae necessary 

remedial treaU1ent and services recognized and permitted 

under the laws of this state for an injured person who 

relies upon spiritual means through prayer alone for healing 

in accordance with his religious beliefs. Medical expense 

loss includes medical expenses accrued prior to the death of 

a person notwithstanding the fact that benefits are paid or 

payable to the decedent's survivors. Medical expense 

benefits for renabilitative services shall be subject to the 

provisions of section (5). 

(3) Income loss benefits shall reimburse eighty-five 

percent (85%) of the injured person's loss of present and 

future gross income from inability to work proximately 
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caused by the nonfatal inJury subject to a maximum of two 

hundred dollars ($200) per week. Compensation for loss of 

income from work shall be reduced by any income from 

substitute work actually performed by the injured person or 

by income the injured person would have earned in available 

appropriate substitute work which he was capable Jf 

performing but unreasonably failed to undertake. 

For the purposes of this section "inability to work" 

shall mean disability which continuously prevents the 

injured person from engaging in any substantial gainful 

occupation or employment, for wage or profit, for Wc1ich he 

is or may by training become reasonably yualified. 

(4 J Funeral and burial benefits shall be reasonable 

expenses not in excess of one tnousand two auno.rec. fifty 

dollars ($1,250]. 

(5) Replacement service loss benefits shall reimburse 

all expenses reasonably incurred by or on behalf of t;1e 

nonfatally injured t>erson in obtaining usual and necessary 

substitute services in lieu ot those that, had he not been 

injured, the injured person would have performed not for 

income but for the direct benefit of himself or his 

householci; if the nonfatally injured 2erson normally, as a 

full time responsibility, provides care and maintenance of a 

home with or without children, the benefit to be provideo. 

under this clause shall be the reasonable value of sucn care 
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and maintenance or the reasonable expenses incurred in 

obtaining usual and necessary substitute care and 

maintenance of the home, whichever is greater. These 

benefits shall be subject to a maximum of fifteen dollars 

($15} per day. All replacement services loss sustained on 

the date of injury and the first seven (7} days thereafter 

is excluded in calcQlating replacement services loss. 

(6) Survivors economic loss benefits, in the event of 

death occurring within one (1) year of the date of the 

accident, caused by and arising out of injuries received in 

the accident, shall reimburse loss after decedent's death of 

contributions of money or tangible things of economic value, 

not including services, subject to a maximum of two hundred 

dollars ($200) per week that his surviving dependents would 

have received for their support during their dependency from 

the decedent had he not suffered the injury causing death. 

For the purposes of definition under this act, the 

following aescribea persons shall be presumed to be 

dependents of a deceased ~erson: (a) a wife is dependent on 

a husband with whom she lives at the time of nis deat;1; (b) 

a husband is dependent on a wife with whom he lives at the 

time of i1er death; (c) any child wnile under the age of 

eighteen (lS) years, or while over that age but physically 

or mentally incapacitated from earning, is dependent on the 

parent with whom he is living or from whom ne is receiving 
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support regularly at the time of the death of such parent. 

In all other cases, questions of the existence and extent of 

dependency shall be determined in accordance with the facts 

at the time of the death. 

Payments to the surviving spouse shall oe terminateu in 

the event such surviving spouse remarries or dies. 

to a dependent child who is not physically or 

Payments 

mentally 

incapacitated 

he attains 

from earning shall be terminated in the event 

majority, marries or becomes oti1erwise 

emancipated, or dies. 

(7) Survivors replacement services loss benefits shall 

reimburse expenses reasonably incurred uy surviving 

dependents after tile date of the decedent's death in 

obtaining ordinary and necessary services in lieu of those 

the deceased would have performed for their benefit ,1ad he 

not suffered the injury causing cieath, minus expenses of tne 

survivors avoided by reason of the decedent's death. These 

benefits shall be subject to a maximum of two hundred 

dollars ($200) per week. 

(8) "Basic econo;nic loss benefits" do not include 

benefits for physical damage done to property or motor 

vehicles, including their contents. 

Section 5. Rehabilitation treatment and occupational 

training. (1) A reparation obligor is responsible for the 

cost of a procedure or treatment for rei1abili tat ion or a 

-10-
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course of rehabilitative occupational training if the 

procedure, treatment, or training is reasonable ana 

appropriate for the particular case, its cost is reasonable 

in relation to its probable rehabilitativE effects, and it 

is likely to contribute substantially to 

occu2ational rehabilitation. 

medical or 

or 

{2) An injured 

treatment for 

person who has undertaken a procedure 

rehabilitation or a course of 

rehabilitative occupational training, other than meaical 

rehabilitation procedure 

reparation obligor that 

treatment, or training 

or treatment, shall notify the 

he has undertaKen the procedure, 

within sixty (60) days after a 

rehabilitation expense exceeding one thousand dollars 

($1,000) has been incurred for the procedure, treatment, or 

training, unless the reparation obligor knows or has reason 

to know of the undercaking. If the injured person does not 

give the required notice within the prescribed time, the 

reparation obligor is responsible only for one thousand 

dollars (~1,000) or the expense incurred after the notice is 

given and within the sixty (60) days before the notice, 

whichever is greater, unless failure to give timely notice 

is the result of excusable neglect. 

(3) If the injured person notifies the reparation 

obligor of a proposed specified procedure or treatment for 

rehabilitation, or a proposed 
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rehabilitative occupational training, anQ the reparation 

obligor aoes not promptly thereafter accept responsibility 

for its cost, the injured person may r.1ake a motion in an 

action to adjudicate h~s claim, or, if no action is pending, 

bring an action in the district court, for a determination 

that the reparation obligor is responsible for its costs. A 

reparation obligor may make a motion in an action to 

adjudicate the injured person's claim, or, if i10 action is 

pending, bring an action in the district court, for a 

determination that it is not responsible for the cost of a 

procedure, treatment, or course of training whic:1 tne 

injured person has undertaken or proposes to undertake. A 

determination by the court that the reparation obligor is 

not responsible for the cost of a r~rocedure, treatment, or 

course of training is not res judicata as to the propriety 

of any other proposal or the injured person's right to other 

benefits. This subdivision does not preclude an action by 

the reparation obligor or the injured person for declaratory 

relief under any other law of this state, nor an action by 

the injured person to recover basic economic loss benefits. 

(4) If an injured person unreasonably refuses to 

accept a rehabilitative procedure, treatment, or course of 

occupational training, a reparation obligor may make a 

motion in an action to adjudicate the injurea person's 

claim, or if no action is pending, may bring an action in 

-12-
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the district court, for a determination that future benefits 

will be reduced or terminated to limit recovery of benefits 

to an amount equal to benefits that in reasonable 

probability would be due if the injurea person had submitted 

to the procecure, treatment, or training, and for other 

reasonable orders. In determining whet~er an injured person 

has reasonable ground for refusal to undertake the 

procedure, treatment, or training, the court s;lall consider 

all relevant factors, including the risks to the injureu 

person, the extent of the probable benefit, the place wnere 

the procedure, Lreatment, or training is offered, the extent 

to which ti1e procedure, treatment, or training is rec'ognized 

as standard and customary, and whether tne imposition of 

sanctions because of the person's refusal would abridge nis 

right to the free exercise of his religion. 

Section 6. Right to benefits. (1) If the accident 

causing injury occurs in this state, every person suffering 

loss from injury arising out of maintenance or use of a 

motor vehicle has a right to basic econorr.ic loss benefits. 

(2) If the accicent causing injury occurs outside this 

state, the following persons and their surviving dependents 

suffering loss from injury arising out of maintenance or use 

of a n.otor venicle i1ave a rlght to 0asic economic loss 

benefits: 

(a) insureds, and 
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{b) the driver and other occupants of a secured 

vehicle, other than (i) a vehicle which is regularly used in 

the course of the business of transporting persons or 

property and which is one of five or more vehicles under 

common ownership, or (ii) a vehicle owned by a government 

other than ~1is state, its political subdivisions, municipal 

corporations, or public agencies. 

(3) For tne purposes of this act, injuries suffered by 

a person while on, mounting, or alighting from a motorcycle 

do not arise out of the maintenance or use of a motor 

vehicle although a motor vehicle is involved in the accident 

causing the injury. 

Section 7. Priority of applicability of security for 

payment of basic economic loss benefits. (1) In case of 

injury to the driver or other occupant of a motor vel1icle, 

if the accident causing the injury occurs wnile the vehicle 

is being used in the business of transporting persons or 

property, the security for payment of basic economic loss 

benefits is the security covering the vehicle or, if none, 

the security unuer which the injured person is an insured. 

(2) In case of injury to an employee, or to his 

spouse, or other relative residing in the same household, if 

the accident causing the injury occurs while the injured 

person is driving or occupying a motor vehicle furnished by 

the employer, the security for payment of basic economic 

-14-
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loss benefits is the security covering tne vej1icle or, if 

none, the security under which the injured person is an 

insured, 

(3) In the case of any other person whose injury 

arises from the maintenance or use of a motor vehicle 

described in subsection (1) or (2) who is not a driver or 

occupant of another involved motor vehicle, the security for 

the payment of basic economic loss benefits is the security 

covering the vehicle, or if none, the security under which 

the injured person is an insured. 

(4) In all other cases, the following priorities 

apply: 

(a) The security for payment of oasic economic loss 

benefits applicable to injury to an insured is the security 

under which the injured person is an insured. 

(b) The security for payment of basic economic loss 

benefits applicable to injury to the driver or other 

occupant of an involved motor vehicle who is not an insured 

is the security covering that·vehicle. 

(c) The security for payment of basic economic loss 

benefits applicable to injury to a 2erson not otherwise 

covered who is not the driver or other occupant of an 

involved motor vehicle is the security covering any involved 

motor vehicle, An unoccupied parked vehicle is not an 

involved motor vehicle unless it was parked so as to cause 
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unreasonable risk of inJury. 

(5) If two or more obligations to pay oasic economic 

loss benefits are applicable to an injury 

priorities set out in this section, benefits 

under the 

are payable 

only once and the reparation obligor against whom a claim is 

asserted shall process and pay the claim as if wholly 

responsible, but he is thereafter entitled to recover 

contribution pro rata for the basic economic loss benefits 

paid and the costs of processing the claim. Where 

contribution is sought among reparation obligors responsible 

under clause (c) of subsection (4), proration shall be based 

on the number of involved motor vehicles. 

(6) Where a reparation obligor pays basic economic 

loss benefits whici1 anotHer reparation oLligor is obliga tea 

to pay under the priority provided in this section, U1e 

reparation obligor that pays is subrogated to all rights of 

the person to whom benefits are paid. 

Section 8. Reparation security compulsory. (1) Every 

owner of a motor ve;<icle of a type wn~ch is required to be 

registered or licensed or is principally garaged in this 

state shall provide and maintain a plan of reparation 

security under provisions approved by the commissioner, 

insuring against loss resulting from liability imposed by 

law for injury and property damage sustained by any person 

arising out of the ownership, maintenance, operation, or use 
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of an automobile. Such coverage shall provide for basic 

economic loss benefits and residual liability coverage in 

amounts not less than those specified in section (9), 

subsection (3). The nonresident owner of a motor vehicle 

which is not required to be registered or licensed, or w;1ich 

is not principally garaged in this state, shall maintain 

such security in effect continuously throughout the period 

of the O?eration, maintenance, or use of such n~tor vehicle 

within this state with respect to accidents occurring in 

this state. 

(2) The security required by this act may be provided 

by a policy of insurance complying with this act which is 

issued by or on behalf of an insurer authorized to transact 

business in this state or, if the vehicle is registered in 

another state, by a policy of insurance issued by or on 

' behalf of an insurer authorized to transact business in 

either this state or the state in which tlle vehicle is 

registered or by qualifying as a self-insurer. 

{3) Self-insurance, subject to approval of t;1e 

commissioner, is effectec:i by filing wi t;l -.:.he conlllli.ssioner in 

satisfactory form: 

(a) a continuing un<iertaking by t:1e owner or other 

appropriate person to ~ay tort liabilities or 0asic economic 

loss benefits, or to tit, ana to [.lerform all other obligations 

imposed by this act; 
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(b) evidence that appropriate provision exists for 

prompt administration of all claims, benefits, and 

obligations provided by this act; and 

(c) evidence that reliable financial arrangements, 

deposits, or commitments exist providing assurance, 

substantially equivalent to that afforded oy a policy of 

insurance complying with this act, for Jayment of tort 

liabilities, basic economic loss benefi~s, and all other 

obligations imposed by this act. 

(4) The state of Montana or any agency thereof and any 

political subdivision of the state or agency thereof shall 

provide security by lawfully obligating itself to pay 

benefits in accordance witn this act, either as a 

self-insurer pursuant to subsection (3), or through purchase 

of a plan of reparation security. 

(5) Every owner of a motorcycle registerea or required 

to oe registered in this state or operated in this state by 

him or with his permission shall provide and maintain 

security for the payment of tort liabilities arising out of 

the Maintenance or use of the motorcycle in this state. 

Security may be provided by a contract of liability 

insurance complying with section (9), subsection (3), or by 

qualifying as a self-insurer in the manner provided in 

subsection (3) of this section. 

(6) A Jerson proviaing security pursuant to subsection 

-18-
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(3) is a •self-insurer". 

(7) "Security covering the vehicle" is the insurance 

or other security so provide0.. The vehicle for wnic;l the 

security is so proviaed is the "secured vehjcle". 

(8) "Plan of reparation security• includes a contract, 

self-insurance, or other legal means under wi1ich there is an 

obligation to pay the benefits described in section (9). 

Section 9. Mandatory offer of insurance benefits. 

(1) On and after January 1, 1976, no insurance policy 

providing benefits 

maintenance or use of 

for injuries arising out of the 

a motor vehicle shall be issued, 

renewed, continued, delivered, issued for delivery, or 

executed in this state with respect to any motor vehicle 

registered or principally garaged in this state unless 

coverage is provided therein or supplemental thereto, under 

provisions approved by the commissioner, requiring the 

insurer to pay, regardless of the fault of the insured, 

basic economic loss benefits. 

A plan of reparation security snall state the name and 

address of tne named insured, the coverage afforded by tne 

policy, the <'remium ci1arged, the term and limits of 

liability, and shall contain an agreement or endorsement 

that insurance is provided thereunder in accordance with and 

subject to the provisions of this act. 

(2) Each plan of reparation security shall provide for 
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payment of basic economic loss benefits. 

(3) (a) Each plan of reparation security sr1all also 

contain stated limits of liability, exclusive of interest 

and costs, with respect to each vehicle for which coverage 

is thereby granted, of not less than twenty-five thousand 

dollars ($25,000) because of bodily injury to one person in 

any one accident and, subject to said limit for one person, 

of not less than fifty thousand dollars ($50,000) because of 

injury to two or more persons in any one accident, and, if 

the accident has resulted in injury to or destruction of 

property, of not less than ten thousand dollars ($10,000) 

because of such injury to or destruction of property of 

others in any one accident. 

(b) Under residual liability ins·urance tne reparation 

obligor shall be liable to pay, on behalf of the insured, 

sums which the insured is legally obligated to pay as 

damages because of bodily injury and property damage arising 

out of the ownership, maintenance, or use of a motor vehicle 

if the injury or damage occurs within this state, tl!eUuited 

States 

Canada. 

of 

A 

America, its territories or possessions, or 

reparation obligor shall also be liable to pay 

sums which another reparation obligor is entitled to recover 

under the indemnity provisions of section (13). 

(c) LVery plan of reparation security shall be subject 

to the following provisions which need not be contained 
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therein: 

{i) The liability of the reparation obligor with 

respect to the residual liability coverage required by this 

clause shall become absolute whenever injury or damage 

occurs; such liability may not be cancelled or annulled by 

any agreement between the reparation obligor and the insured 

after the occurrence of the injury or dan1age; no statement 

made by the insured or on his behalf ana no violation of 

said ~olicy shall defeat or void said policy. 

(ii) The satisfaction by the insured of a judgment for 

such injury or damage shall not be a condition precedent to 

the right or duty of the reparation obligor to make payment 

on account of such injury or damage. 

(iii) 7he reparation obligor shall have the right to 

settle any claim covered by the residual liability insurance 

policy, and if such settlement is made in good faith, the 

amount thereof shall be deductible from the limits of 

liability for the accident out of which such claim arose. 

( 4) (a) On and after January 1, 1976, no plan of 

reparation security may be renewed, delivered, or issued for 

delivery, or executed in this state witn respect to any 

motor vehicle registerec or principally garac;eu in this 

state cmless coverage is jJrovided therein or sup,:,le;,,ental 

thereto, in the aiC~ounts of twenty-five thousana dollars 

($25,000) because of injury to or the deat11 of one ,oerson in 
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any accident, and subject to the said limit for one person, 

fifty thousand dollars ($50,000) because of bodily injury to 

or the death of two or more persons in any one accident, for 

the protection of persons insured thereunder who are legally 

entitled to recover damages from owners or operators of 

uninsured motor vehicles and hit-and-run motor vehicles 

because of injury. 

(b) Every owner of a motor vehicle registered or 

principally garaged in this state shall maintain uninsured 

motor vehicle coverage as provided in this subsection. 

(c) "Uninsured motor vehicle" means any motor vehicle 

for which a plan of reparation security meeting the 

requirements of this act is not in effect. 

(d) No recovery shall be permitted under the uninsured 

motor vehicle provisions of this section for basic economic 

loss benefits paid or ~ayable, or which would be payable but 

for any applicable deductible. 

(5) At appropriately re~uced premium rates reparation 

obligors shall offer the following deductibles, applicable 

only to claims arising out of injury to basic economic loss 

insureds: 

(a) a deductible in the amount of one hundreu dollars 

($100) to all medical expense benefits otherwise payable, 

except that if two or more insureds to w.wm the deductible 

is applicable are injured in the same accident, the 
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aggregate amount of the deductible applicable to all of them 

shall not exceed the specified deductible, which amount, 

where necessary shall be allocated equally among them, and 

(b) a deductible in the amount of two hundred dollars 

($200) to all disability and income loss benefits otherwise 

payable as a result of an injury to any one insured in one 

accident. 

(6) Reparation obligors shall offer the following 

optional coverages in addition to compulsory coverages: 

(a) medical expense benefits subject to a maximum 

payment of ten thousand dollars ($10,000); 

(b) medical expense benefits subject to a maximum 

payment of twenty thousand dollars ($20,000); 

(c) residual liability coverage of not less than 

twenty-five thousand dollars ($25,000) for damages for 

injury to one person in any one accident arising out of the 

maintenance or use of a motor vehicle, subject to a 

limitation of fifty thousand dollars ($50,000) for damages 

arising out of any one accident; 

(d) basic economic loss benefits to all persons 

purchasing liability coverage for injuries arising out of 

the maintenance or use of a motorcycle; and 

(e) underinsured motorist coverage whereby subject to 

the terms and conditions of such coverage the reparation 

obligor agrees to pay its insureds for such uncompensated 

-23-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I.e 0161 

damages as they are legally entitled to recover on account 

of a motor vehicle accident because the total damages they 

to recover exceed the residual are legally entitled 

liability limit of the owner of the other vehicle, to the 

extent of the residual liability limits on the motor vehicle 

of the person legally entitled to recover or such smaller 

limits as he may select less the amount paid by reparation 

obligor of the person against whom he is entitled to 

recover. His reparation obligor shall be subrogated to any 

amounts it pays and upon pa~ment shall have an assignment of 

the judgment if any against the other person to the extent 

of the money it pays. 

(7) Nothing in 

preventing the insurer 

this act shall be construed as 

from offering other benefits or 

coverages in addition to those required to be offered under 

this section. 

(8) Any coverage issued by a participating member of 

the Montana automobile insurance plan shall comply with the 

provisions of this section, any. provisions ~flaw or of th~ 

contract notwithstanding. 

Section 10. Insurers' certification of basic coverage. 

(1) Every insurer licensed to write motor vehicle accident 

reparation and liability insurance in this state shall, on 

or before January 1, 1976, or as a condition to such 

licensing, file with the commissioner 
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maintain a writted certification that it will afford at 

least the minimum security provided by section (9) to all 

policyholders, except that in the case of nonresident 

policyholders it need only certify that security is provided 

with respect to accidents occurring in this state. 

(2) Notwithstanding any contrary provision in it, 

every con~ract of liability insurance for injury, wherever 

issued, covering obligations arising from ownership, 

maintenance, or use of a motor vehicle, except a contract 

which provides coverage only for liability in excess of 

required minimum tort liability coverages, includes basic 

economic loss benefit coverages and residual liability 

coverages required by this act, while the vehicle is in this 

state, and qualifies as security covering the vehicle. 

Section 11. Deduction of collateral benefits from tort 

recovery; limitation on right to recover damages. (1) With 

respect to a cause of action in negligence accruing as a 

result of injury arising out of the operation, ownership, 

maintenance, or use of a motor vehicle with respect to which 

security has been provided dS required by this act, there 

shall be deducted from any recovery the value of basic or 

optional economic loss benefits paid or payable or which 

would be payable but for any applicable deductible. This 

subdivision shall not bar subrogation and indemnity 

recoveries under section (13), if the injury had the 
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consequences described in subsection (3) of that section and 

a civil action has been commenced in the manner prescribed 

in applicable laws or rules of civil procedure to recover 

damages for noneconomic detriment. 

(2) A person may bring a negligence action for 

economic loss not paid or payable by an economic loss 

obligor because of daily or weekly dollar limitations of 

section (4), the seven-day services exclusion of section 

(4), the limitations of benefits contained in section (4), 

subsection (1), or an exclusion from coverage by sections 

(18) to (20). 

(3) In an action described in subsection (1), no 

person shall recover damages for noneconomic detriment 

unless~ 

(a) the sum of the following exceeds two thousand 

dollars ($2,000): 

(i) reasonable medical expense benefits paid, 

payable, or payable but for any applicable deductible, plus 

(ii) the value of free medical or surgical care or 

ordinary and necessary nursing services performed by a 

relative of the injured person or a member of his household, 

plus 

(iii) the amount by which the value of reimbursable 

medical services or products exceeds the amount of benefit 

paid, payable, or payable but for an applicable deductible 
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for those services or products if the injured person was 

charged less than the average reasonable amount charged in 

this state for similar services or products, minus 

{iv) the amount of medical expense benefits paid, 

payable, or payable but for an applicable deductible for 

diagnostic X-rays and for a procedure or treatmentzfor 

rehabilitation and not for remedial purposes or a course of 

rehabilitative occupational training~ or 

{b) the injury results in: 

{i) 

{ii) 

permanent disfigurement~ 

permanent injury~ 

(iii) death, or 

disability for sixty (60) days or more. (iv) 

(c) For the purposes of clause (a) evidence of the 

reasonable value of medical services and products shall be 

admissible in any action brought in this state. 

(d) For the purposes of caluse (b) disability means 

the inability to engage in substantially all of the injured 

"person's usual and customary daily activities. 

(4) Nothing in this section shall impair or limit the 

liability of a person in the business of manufacturing, 

distributing, retailing, repairing, servicing, or 

maintaining motor vehicles arising from a defect in a motor 

vehicle caused or not corrected by an act or omission in 

manufacture, inspection, repair, service, or maintenance of 
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a vehicle in the course of his business. 

(5) Nothing in this section shall impair or limit tort 

liability or limit the damages recoverable from any person 

for negligent acts or omissions other than those committed 

in the operation, ownership, maintenance, or use of a motor 

vehicle. 

Section 12. Mandatory arbitration of certain claims~ 

supreme court to 

supreme court and 

jurisdiction of 

1976, by rules 

promulgate rules of procedure. {1) The 

the several courts of general trial 

this state 

of court 

may, 

or 

on or before January 1, 

other constitutionally 

permissible device, provide for the submission to 

arbitration, upon mutual consent of all parties to the 

action, of all cases at issue where a claim in an amount of 

five thousand dollars ($5,000) or less is made by a motor 

vehicle accident victim, whether in an action to recover 

economic loss or noneconomic detriment for the allegedly 

negligent operation, maintenance, or use of a motor vehicle 

within this state, or against any reparation obligor for 

benefits as provided in this act. 

(2) The rules of court ~ay provide that cases which 

are not at issue, whether or not suit has been filed, may be 

referred to arbitration by agreement of reference signed by 

counsel for both sides, or by the parties themselves. Such 

agreement of reference shall define the issues to be 
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arbitrated and, sHall also contain any stipulations with 

respect to facts submitted or agreed or defenses waived. In 

such cases, the agreement of reference shall take the place 

of the pleadings in the case and be filed of record. 

Section 13. Indemnity; arbitration between obligors; 

subrogation. (1) A reparation obligor paying or obligated 

to pay basic or optional economic loss benefits shall be 

entitled to ind~~nity subject to the limits of the 

applicable residual liability coverage from a reparation 

obligor providing such coverage to a person whose negligence 

was the direct and proximate cause of the injury for which 

the basic economic loss benefits were paid or payable to the 

extent that the insured would have ~een liable for damages 

but for· the deduction provisions of section (11), subsection 

(1), and only if a commercial vehicle was involved in the 

accident causing the injury. 

(2) To the extent permitted by section z(ll), 

subsection (1), a reparation obligor paying or obligated to 

9ay basic or optional economic loss nenefits shall be 

subrogated to the extent of benefits paid or payable to any 

cause of action to recover damages for economic loss which 

the person to whom the basic or optional economic loss 

benefits were paid or payable has brought under the terms of 

section (ll), subsection (3] of this act against another 

person whose negligence was the direct and proximate cause 
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of the injury for which the basic economic loss benefits 

were paid or payable. 

(3) The right of indemnity provided in subsection (1) 

shall be enforceable only through mandatory good faith and 

binding arbitration procedures to be established by rule of 

the commissioner of insurance. These procedures shall 

utilize determinations of comparative negligence. No 

evidence nor the decision in such an arbitration proceeding 

shall be admissible in any action by any party. 

(4] Nothing in this 

subrogation rights of a 

collision coverage to a 

act shall limit or abridge the 

reparation obligor 

policyholder, but 

providing 

any obligor 

required to submit a claim described in subsection (1) to 

arbitration shall joint any claim it has against the other 

party to that proceeding as a result of automotive property 

damage to its insured arising out of the same accident as 

the primary claim. 

(5] No reparation obligor shall include in its 

contract any provision which would require a person to 

commence a negligence action as a condition precedent to the 

payment of basic economic loss benefits or which permits the 

reparation obligor to determine whet~er such an action will 

be commenced. No reparation obligor shall contract for a 

right of reimbursei•lent or subrogation greater than or in 

addition to those ?ermitted by this act. 
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(6) Arbitration proceedings need not await final 

payment of benefits, and the award, if any, shall include 

provision for reimbursement of subsequent 0enefits, 0ut no 

question of fact decided by a prior award shall be 

reconsidered in any such subsequent arbitration hearing. 

Section 14. Reparation obligor's duty to respond to 

claims. (1) Basic economic loss benefits are payable 

monthly as loss accrues. Loss accrues not when injury 

occurs, but as income loss, replaceQent services loss, 

survivor's economic loss, survivor's replacement services 

loss, or medical or funeral expense is incurred. Benefits 

are overdue if not paid within thirty (30) days after the 

reparation obligor receives reasonable proof of the fact and 

amount of loss realized, unless the reparation obligor 

elects to accumulate claims for periods net exceeding 

thirty-one (31) days and pays them within fifteen (15) days 

after the period of accumulation. If reasonable proof is 

supplied as to only part of a claim, and the part totals one 

hundred dollars ($100) or more, the part is overdue if no± 

paid within the time provided by this section. Medical or 

funeral expense benefits may be paid by the reparation 

obligor directly to persons supplying products, services, or 

accommodations to the claimant. 

(2) Overdue payments shall bear simple interest at the 

rate of ten percent (10%) per annum. 
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(3) A claim for basic economic loss benefi-::s shall be 

?aid without deduction for the benefits whicn are to 0e 

subtracted pursuant to section (21), ~f these uenefits have 

not been paid to the claimant before the reparation benefits 

are overdue or the claim is paid. The obligor is entitled 

to rei~ursement from the person obligated to make the 

payments or from the claimant who actually receives the 

payments. 

(4) A reparation obligor may bring an action to 

recover benefits whicl1 are ot payable, but are in fact tJaid, 

because of an intentional misrepresentation of a material 

fact, upon which the reparation obligor relies, by the 

claimant or by a person providing products or services for 

which basic economic loss benefits are payable. The action 

may be brought only against the person providing the 

products or services, unless the claimant has intentionally 

misrepresented the facts or knew of the misrepresentation. 

A reparation obligor may offset amounts he is entitled to 

recover tram the claiillant under this sw.:iivi<>ion against a:ny 

basic economic loss benefits otherwise due him. 

(5) A reparation obligor who rejects a claim for 

benefits shall give to the claimant prompt written notice of . 
the rejection, specifying the reason. If a claim is 

rejected for a reason other than that the person is not 

entitled to the basic economic loss benefits claimed, the 
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written notice shall inform the claimant that he may file 

his claim with the assigned claims bureau a1P shall give the 

name and address of the bureau, 

Section 15. Application for benefits under plan of 

security. (1) A plan of reparation security may prescribe 

a period of not less than six (6) months after the date of 

accident within which an insured or any other person 

entitled to claim basic economic loss benefits, or anyone 

acting on their behalf, must notify the reparation obligor 

or its agent, of the accident and the possibility of a claim 

for economic loss benefits in order to be eligible for such 

benefits. Such notice may be given in any reasonable 

fashion. 

(2) A plan of reparation security may provide that in 

any instance where a lapse occurs in the period of 

disability or in the medical treatment of a person with 

respect to whose injury basic economic loss benefits have 

been paid and a person subsequently claims additional 

benefits based upon an alleged recurrence of the injury for 

which the original claim for benefits was made, the obligor 

may require reasonable medical proof of such alleged 

recurrence~ provided, that in no event shall the aggregate 

benefits payable to any person exceed the maximum zlimits 

specified in the plan of security, and provided further that 

such coverages may contain a provision terminating 
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eligibility for benefits after a prescribed period of lapse 

of disability and medical treatment, which period shall not 

be less than one {1) year. 

Section 16. Cooperation of person claiming benefits. 

(1) Medical examinations and discovery of condition of 

claimant. Any person with respect to whose injury benefits 

are claimed under a plan of reparation security si<all, upon 

request of the reparation obligor from whom recovery is 

sought, submit to a physical examination by a physician or 

physicians selected by the obligor as may reasonably be 

required. 

The costs of any examinations requested by the obligor 

shall be borne entirely by the requesting obligor. Such 

examinations shall be conducted within the city, town, or 

statutory city of residence of the injured person. If there 

is no qualified physician to conduct the examination within 

the city, town, or statutory city of residence of the 

injured person, then such examination shall be conducted at 

another place of the closest proximity to the injured 

person's residence. Obligors are authorized to include 

reasonable provisions in policies for mental ana physical 

examination of those injured persons. 

If requested by the person examined, a party causing an 

examination to be made shall deliver to him a copy of every 

written report concerning the examination rendered by an 
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examining physician, at least one of which reports must set 

out in detail the findings and conclusions of such exw~ining 

IJhysician. 

An injured person shall also do all things reasonably 

necessary to enable the obligor to obtain medical reports 

and other needed information to assist in determining the 

nature and extent of the injured person's injuries and loss, 

and the medical treatment received by him. If the claimant 

refuses to cooperate in responding to requests for 

examination and information as authorized by this section, 

evidence of such noncooperation shall be admissible in any 

suit or arbitration filed for damages for such personal 

injuries or for the benefits provided by this act. 

(2) Any person receiving benefits under this act shall 

participate and cooperate, as reasonably required under the 

coverage, in any and all arbitration proceedings as provided 

in section (13) by or on behalf of the obligor paying the 

benefits, and the obligor may require in t1J furnishing of 

proof of loss the claimant-'s statement that he 'shall so. 

participate and cooperate as consideration for tile payment 

of such benefits. However, no claimant may be required by 

any obligor which has paid or is obligated to pay benefits 

as herein provided to personally attend an arbitration 

proceeding which shall take place more than fifty (50) miles 

from the usual residence of the claimant; and provided that 
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in no event shall the cloimant have to attend such an 

arbitration proceeding if, at tne time scheduled for that 

meeting, travel thereto by the claimant is not recommended 

by a physician treating the claimant for his injuries. Any 

claimant required to personally attend an arbitration 

proceeding shall be compensated by the reparation obligor 

requiring his attendance for actual income loss and expenses 

reasonably incurred. 

Section 17. Economic loss benefits; exemptions from 

legal attachment. All economic loss benefits provided by 

this act, whether paid or payable to any claimant shall not 

be subject to garnishment, sequestration, attachment, or 

execution, or any other legal process which would deny their 

receipt and use by that person; provided, however, that this 

section shall not apply to any person who has provided 

treatment or services, as describea in section (4), 

subsection (2), to the victim of a motor venicle accident. 

Section 18. Converted motor veilicles. A person who 

converts a· motor •?ehicle is disqualified from basic ol" 

optional economic loss benefits, including benefits 

otherwise due him as a survivor, from any source other than 

an insurance contract under which the converter is an 

insured, for injuries arising from rnainten~ce or use of the 

converted vehicle. If the converter dies from the injuries, 

his survivors are not entitled to basic or optional economic 
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loss benefits from any source Otl1er than an insurance 

contract under which the converter is a basic economic loss 

insured. For the purpose of this section, a person is not a 

converter if he uses the motor vehicle in the good faith 

belief that he is legally entitled to do so. 

Section 19. Races. A person who is injured in the 

course of an officiated racing or speed contest, or in 

practice or preparation therefor is disqualified from basic 

or optional economic loss benefits. His survivors are not 

entitled to basic or optional economic loss benefits for 

loss arising from his death. 

Section 20. Intentional injuries. A person 

intentionally causing or attempting to cause injury to 

himself or another person is disqualified from basic or 

optional economic loss benefits for injury arising from his 

acts, including benefits otherwise due him as a survivor. 

If a person dies as a result of intentionally causing or 

attempting to cause injury to himself, his survivors are not 

entitled to basic or optional economic less benefits for 

loss arising from his death. A person intentionally causes 

or attempts to cause injury if :1e acts or fails to act for 

the purpose of causing injury or with knowledge that injury 

is substantially certain to follow. A person does not 

intentionally cause or atte;npt to cause injury (1) merely 

because his act or failure to act is intentional or done 
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with his realization that it creates a grave risk of causing 

injury or (2) if the act or omission causing the injury is 

for the purpose or averting bodily harm to himself or 

another person. 

Section 21. Benefits primary1 subtractions; 

coordination. (1) Basic economic loss benefits shall be 

primary with respect to benefits, except for those paid or 

payable under a workmen's compensation law, which any person 

receives or is entitled to receive from any other source as 

a result of injury arising out of the maintenance or use of 

a motor vehicle. 

(2) Benefits paid or payable under a 

or death 

workmen's 

shall be compensation law because of the injury 

subtracted 

only to 

in computing 

extent that 

basic economic loss benefits, but 

the they exceed any deductible 

applicable to the basic economic loss benefits. 

(3) Any legally constituted entity, other than a 

reparation obligor obligated to pay benefits under a plan of 

reparation security or an insurer or employer obligated to 

pay benefits under a workmen's compensation law, may 

coordinate any benefits it is obligatec to pay for loss 

incurred as a result of injury 

maintenance or use of a motor vehicle 

loss benefits. 

(4) i~otwithstanding subsection 

-38-

arising out of the 

witn basic economic 

( 3). no entity r.1ay 
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coordinate benefits unless it provides those persons wnom 

purchase benefits from it with an equitable retiuctionzor 

savings in the direct or indirect cost of the purchased 

benefits. If the benefits to be coordinated are provided to 

an individual through a group, program, contract, or other 

arrangement for which another ~erson pays in whole or in 

part, the entity coordinating benefits shall return to the 

individual or use for his benefit any reduction or savings 

in the direct or indirect cost of the benefits. 

Section 22. Du?licate claims1 obligor subrogated. A 

reparation obligor paying or obligated to pay basic economic 

loss benefits is subrogated to any claim based on an 

intentional tort or on strict or statutory liability against 

any person whose act or omission caused ~1e injury. This 

right of subrogation shall exist only to the extent that 

basic economic loss benefits are paid and only to the extent 

that recovery on the claim would produce a duplication of 

benefits or reimbursement of the same loss. 

Section 23. Assigned claims ·plan. (1)" Reparation 

obligors providing basic economic loss insurance in this 

state may organize and maintain, subject to approval and 

regulation by the commissioner, an assigned claims bureau 

and an assigned claims plan, and adopt rules for their 

operation and for the assessment of costs on a fair and 

equitable basis consistent with this act. If such obligors 
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do not organize and continuously maintain an assigned claims 

bureau and an assigned claims plan in a manner considered by 

the conooissioner of insurance to be consistent with this 

act, he shall organize and maintain an assigned claims 

bureau il.nd an assigned claims plan. Eac;, reparation obligor 

providing basic economic loss insurance in this state shall 

participate in the assigned claims bureau and the assigned 

claDns plan. costs incurred shall be allocated fairly and 

equitably among the reparation obligors. 

(2) The assigned claims bureau shall promptly assign 

each claim and notify the claimant of the identity and 

address of the assignee-obligor of the claim. Claims shall 

be assigned so as to minimize 1.nconvenience to claimants. 

The assignee thereafter has rights and obligations as if he 

had issued a policy of basic economic loss insurance 

complying with this act, applicable to the injury or, in 

case of financial inability of a reparation obligor to 

perform its obligations, as if the assignee had written the 

applicable reparation insurance,· undertaken ~h~ 

self-insurance, or lawfully obligated itself to pay basic 

economic loss benefits. 

Section 24. Persons entitled to participate in 

assigned claims plan. (1) A person entitled to basic 

economic loss benefits because of injury covered by this act 

may obtain basic economic loss benefits through the assigned 
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claims plan or bureau established pursuant to section (23) 

and in accordance with the provisions for making assigned 

claims provided in this act if: 

(a) Basic economic loss benefits are not applicable to 

the injury for some reason other than those specif~eG in 

sections (13), (19), or {20); 

(b) The plan of reparation security applicable to the 

injury cannot be identified; or 

(c) A claim for basic economic loss benefits is 

rejected by a reparation obligor on some ground other than 

the person is not entitled to basic economic loss benefits 

under this act. 

(2) If a 

subsection (1) 

claim qualifies for assignment under 

of this section, the assigned claims bureau 

or any reparation obligor to whom the claim is assigned 

shall be, as provided in section (23), subrogated to all of 

the rights of the claimant against any person, including 

another obligor, who is legally obligated to provide 

economic loss benefits to the claimant, for economic loss 

benefits provided by the obligor to whom the claim was 

assigned. 

(3) A person shall not be entitled to basic economic 

loss benefits through the assigned claims plan with respect 

to injury which was sustained if at the time of such injury 

the injured person was the owner of a private passenger 
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motor vehicle for which security is required under this act 

and he failed to have such security in effect. Persons 

claiming benefits as a result of injury to members of the 

owner's household shall also be disqualified from benefits 

if those members knew or reasonably should have known that 

security covering the vehicle was not provided as required 

by this act. 

Section 25. Notification to assigned claims bureau. A 

person authorized to obtain basic economic loss benefits 

through the assigned claims plan shall notify the bureau of 

his claim within one (1) year of the date on which he 

receives written authorization to participate in such plan. 

If timely action for basic economic loss benefits is 

commenced against a reparation obligor who is unable to 

fulfill his obligations under this a~t, a claim through the 

assigned claims plan may be made within a reasonable time 

after discovery of such inability. 

Section 26. Claims against wrong insurer. If timely 

action for economic loss benefits is commenced against a 

reparation obligor and benefits are denied because of a 

determination that the obligor's coverage is not applicable 

to the claimant under the provisions of section (7) on the 

priority of applicability of security a claim against a 

proper obligor or assigned claims plan may be made not later 

than ninety (90) days after such determination becomes final 

-42-
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or the last date on which the action coulu otherwise nave 

been commenceu, whichever 1s later. 

Section 27. Penalties for failure to proviQe security 

for basic reparation benefits. {1) Every owner of a motor 

vehicle for which security has not been provided as required 

by section (8), shall be liable in tort without limitation. 

(2) Any owner of a motor vehicle with res~ect to which 

security is required under this act, who operates such motor 

vehicle or permits it to be operated upon a public highway, 

street, or road in this state without having in full force 

and effect security complying with the terms of section (8), 

is guilty of a misdemeanor. 

(3) Any other person who operates sucn motor vei1icle 

upon a public highway, street, or roau in tnis state with 

knowledge that the owner does not have such security in full 

force and effect is guilty of a misdemeanor. 

(4) Any operator of a motor vehicle who is convicted 

of a misdemeanor under the terms of this section shall have 

his operator's license revoked for not less than· six {6) 

months nor more than twelve (12) months. If such operator 

is also an owner of the motor vehicle, his motor vehicle 

registration shall also be revoked for not less than six (6) 

months nor more than twelve (12) months. 

(5) When a nonresident's operating privilege is 

suspended pursuant to this section, the attorney general or 
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~tis ... ~esiqnee snall Lr.aus!~lit ,:) cot?:y· oi tnc rccurJ uf suc•l 

action to the official ln charge of the is,;uanc<e of licenses 

in the state in wh1ch tllc nonresident resides. 

(6) Upon receipt of such notification that tllC 

operating privileCJe of a resident of this stat<-' has been 

sus~ent..leG. or revoked in any other state pursuant to a law 

providing for its suspension or revocation for failure to 

iieposit security for the payment of judgments arising out of 

a motor vehicle accident, or for failure to provide security 

covering a vehicle if required by the laws of taat scate, 

the attorney general shall suspend the license of the 

resident until he furnishes evidence of compliance with the 

laws of this state and if applicable tl1e laws of the other 

state. 

Section 28. Rules of attorney general. (l) 'l'hc 

attorney general shall have the power and perform the duties 

imposed upon him by this act and may adopt rules to 

implement and provide effective administration of the 

provisions requiring security and governing tenni"nati.on of 

security. 

(2) The attorney general may by rule provide that 

motor vehicles owned 

registered in this state 

furnished that security 

by certain persons 

unless satisfactory 

bas 

may not 

evidence 

be 

is 

section (8). If a person 

been provided as required by 

who is required to furnish 
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evidence ceases to maintain security, he shall imroediately 

surrender the registration certificate and license plates 

for the vehicle. These requirements may be imposed if: 

(a) The registrant has not previously registered a 

motor vehicle in this state; or 

(o) An owner or operator of the vehicle nas previously 

failed to comply with the security requirements of this act 

or of prior law; or 

(c) The driving record of an owner or operator of the 

vehicle evidences his continuing disregard of ~he laws of 

this state enacted to protect the public safety; or 

(d) Other circumstances indicate that such action is 

necessary to effectuate the purposes of this act. 

Section 29. Obligor's notification of lapse, 

cancellation, or failure to renew policy of coverage. If 

the required plan of reparation security of ~~z owner or 

name~ insured is cancelled, and notification of such fact is 

~iven to the insured as required by law, a copy of such 

notice shall within thirty (30) days after coverage has 

expired be sent to the attorney general. If, on or before 

the end of that thirty (30) day period, the insured owner of 

a motor vehicle has not presented the attorney general or 

his authorized agent with evidence of required security 

which shall have taken effect upon the expiration of the 

previous coverage, or if the insured owner or reqistrant has 
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not instituted an objection to his obligor's cancellation, 

he shall immediately surrender the registration certificate 

and motor vehicle license plates to the attorney general and 

may not operate or permit operation of the vehicle in this 

state until security is again provided and proof of security 

furnished as required by this act. 

Section 30. Automobile insurance rates penalties. 

(1) The policy premiums charged by each insurer in 

connection with the compulsory plan of reparation security 

required by this act for private passenger motor vehicles 

shall be at least thirty percent (30%) below such insurer's 

policy premiums in effect on December 31, 15'74, for 

liability insurance with limits of twenty-fivez thousana 

dollars ($25,000) per person and fifty thousand dollars 

($50,000) per accident, plus one thousand dollars ($1,000) 

medical payments insurance, plus uninsured motorists 

coverage of twenty-five thousand dollars ($25,000) per 

person and fifty thousand dollars ($50,000) per accident. 

Actuarially commensurate adjustments shall be required in 

the case of other coMbinations of coverage. 

(2) Any person 

shall be guilty of 

convicted of violating this section 

a illisdemeanor. Every day that a 

violation continues shall De deemeo a separate offense. 

Further, any person convicteC. of violating any provision of 

this section shall thereafter be prohibitea from engaging in 

-40- //,&/;'/ 
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any business as an insurer in this state for a period of 

five years. The attorney general shall, at the request of 

ti"1e commissioner, initiate in the name of the state 

appro~riate action in a court of law to enforce the 

provisions of this section. 

(3) Notwithstanding the provisions of subsection (1) 

of this section, if the commissioner finds that the mandated 

reduction in premium rates would jeopardize the financial 

soundness or solidity of any insurer, or require it to 

suffer an underwriting loss on that line of business in this 

11 state he shall permit such an insurer to charge such rates 

12 as are necessary to avoid such condition. The commissioner 

13 may hold a public hearing prior to making a determination 

14 pursuant to this subdivision. 

15 (4) The commissioner shall review all automobile 

16 coverage rates on an annual basis. If the commissioner 

17 finds that the rates of any insurer, for coverages required 

18 or permitted by this act, are excessive, he shall issue such 

19 urder as he deems appropriate to tstaolish· a reasonable 

20 competitive rate, and such order may include provisions for 

21 an appropriate premium adjustment or rebate on outstanding 

22 policies. 

23 

24 

25 

Section 31. Sections 40-4403, and 53-418 through 

53-458, R.C.M. 1947, are repealed. 

Section 32. Severability. It is the inteht of the 

-47-

1 

2 

3 

4 

5 

6 

7 

8 

9 

LC 0161 

legislature that if a ~art of this act is invalid, all valid 

parts that are severable from the invalid part remain in 

effect. If a part of this act is invalid in one or more of 

its applications, the part remains in effect in all valid 

applications that are severable from the invalid 

applications. 

Section 33. This act is effective January 1, 1976. 

Accidents occurring before that date are not covered by or 

subject to this act. 

-End-

-48-
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BOUSE BILL ~0. 111 

IMTBODDCED BY BRAID 

A BILL POi AI ACT EBTITLED: •AR ACT liELATIJG TO THE 

COI!PEIS&TIOR OP VICTI!lS OF aOTOR VEHICLE ACCIDENTS; 

BEQOIRIKG SHCURITl b! llOTOB VEHICLE OWbE&S; PROYIDIMG FOR 

CEliTAili llAII DATO I<! I!INillD!l IISDRAMCE OR SELP-IISORl&CE 

PBOTRCTIOM BEREPITS ~liABLE REGARDLESS CF FAULT IIi CASES OF 

PEBSO&AL IJJOB!; PBOYIDIHG POB A LI!liTATIOI OP GIJERAL 

DAllAGES; EIPAHDIJiG UIIISORED llOTORISTS COYEBAGE, PBOYIDIJG 

SI!ALL CLAI!lS ABB~TB&TIQ• AID PRilLTIES FVJ PAILDPE TO SHOW 

PBOOP OF SECURITY; PBOYIDliG FOB CEBTAII • DEDUCTIBLES; 

PBOYIDING POB SDBBOGATIOI, IITEBCO!lPlll ARBITRATIOI. AID 

OFFSET OF BEIEFITS PAID AGll&ST JDDG!lEKTS; PROYIDIIG AI 

1SS1GIED CLAillS PLAN; ~ROVIDIIG PEMALTIES; BEPEALIMG 

SECTIOMS 40-4403 AID 53-418 TRaOOGH 53-45H, R.C.ll. 19-7; AID 

PROYIDIIG AI EFFECTIVE DATE.• 

BE IT EllCTED Bt THE LEGISLATDRB OP THE STATE OF llOMTliA: 

Section 1. This act aay be cited as the •aontana 

l~ult Insurance Act•. 

Section 2. l:'urpose. The detriaental iapact of 

autoaobile accidents on uncoapensated injured persons. upon 

the orderly and etficient adainistration ot justice in the 

state. and in Tarious other vays requires that this act be 

S E C 0 N D R E A D 1 N G 
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"' 
3 

~ 

5 

6 

7 

b 

9 

10 

11 

12 

13 

111 

15 

1& 

17 

18 

19 

20 

21 

22 

23 
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25 

ado~ted to eftect tbe following purposes: 

(1) '1.0 relieve the severe econaaic d~stress of 

uncoa~ensated victias of automobile accidents vithin this 

state by requiring autoaobile iDsurers to offer and 

autoaob~le owners to •aintain autoaobile insurance policies 

or other pledges of ind~anity vhich vill provide proapt 

payaent of specified basic econoaic loss benefits to victias 

of a~toaobile accid~nts vitbout regard to vbose fault caused 

the accident; 

(2) ro preYent the overcompensation of those 

autoaobile accident victias suffering ainor injuries by 

restrictin~ the riqht to recover general daaages to cases of 

serious injury; 

(3) To encourage appt.opriate aedical and 

rehabilitation treat•ent ot the autoaobile accident Yictia 

by assuring proapt payaen~ for such treataent; 

p) To speed the adainistration of justice, to ease 

the burden ot litigation on the courts of this state, and to 

create d systea of s•all claias arb1tration to decrease the 

expense ot and to siaplify litigation, and to create a 

systea of aandatory interooapany arbitration to assure a 

proapt and proper allocation of tbe costs of insurance 

benefits between aotor vehicle insurers; 

(5) To correct iabalances and abuses in the operation 

of the autoaobile accident tort liab1lity systea. to provide 

-.:i.- HB 111 
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1 consequences described in subsection (3) of that section and 

;.; a ciYi~ action bas been coaaenced in the Banner prescribed 

3 in app~icable ~avs or ru~es of civ~ procedure to recover 

~ daaages for noneconoaic detriaent. 

5 

6 

7 

a 

9 

(2} 1 person aay bring a negligence action for 

econoaic loss not paid or payable by an econoaic ~oss 

ob~igor because ot dai~y or veek~J do1lar ~iaitations of 

section {~). the seven-day services exclusion of section 

(4), the ~iaitations of benefits.contained in section (4), 

10 subsection (1}, or an exc~usion froa coverage bJ sections 

11 {18) to (20). 

1~ (i) lB aa ae*iaa ieseE'-illed ia sa&see5iea (1) 1 ae 

13 p~~eaa shall Eeseve~ iaaage& ta~ aaaaeaaaaie 4e•Eiaea• 

14 

1!> 

16 S8LlaES ($.,QQQ)I 

17 (i) £easaaa-le aeaieal eapease -eaeti•s paid, 

18 paya~le, a~ payahle ea• fa~ aay appliaahle aeaaa~~le, plas 

19 (ii) *he valae at f£ee aeaiaal a~ sa~giaal saFe a£ 

:.:c eEiiaa£y aha aeeo;s&aEj a&Esiag seEvieee pel!feEaei ~l' a 

;. 1 Fela\ive et the iajaFei ~eEeea eE a aeaae£ ef aie heaeehela 1 

2:. i>ri& 

:l..:l (iii) \lie aaaaet 9:Y viii sa tee va lae at :nia~aE&a~le 

:.:4 

2'> 
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1 ~eF-~eee-ee~¥ieee-e~-~eeMe~e-i~--~fte--i";~ee--pe~eeft--w~ 

2 ehe~~ee--~eee--~he"-~fte-e•e~~e-~eee~e~e-emeti"~-ehe~~ee-i" 

3 ~hie-e~tt~e-~e~-e!,ll'"i~e!!'-ee~¥ieee-m!'-J!'~M\!e~e7-Mi"tie 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l<l 

*i•t--~fte-emel:!ft~--e~--meeiea~--exJ!'eftee--ee"e~i~e--J!'ftie7 

pays~e7--e~--!!'e~ee~e--~~--~~-tlft-e~ie~~e-eee~:t~i~e-r~ 

eie~"ee~ie-H-Peye-~8--~~--e--~eeee~:t~e--e~--~~ee~"~--~~ 

~eheei~i~e~ieft--e"e-fte~-~er-~emeeie~-~~J!'&eee-er-e-~~8e-~ 

~ehehi~i~e~i¥e-eee~:t!!'ft~!,efte~-~~eiftift~~-er 

*et--~fte-ift;l:!~-~ee~:t~~e-i"~ 

fit---pe~mefte"~-eie~i~~:t~~~~ 

fiit--pe~Mftfteft~-ift!~:t~~~ 

+Hir-eee~7--

fi•t--eieehi~i~~-ier-eift~y-f~6t-ee~e-~-~e~ 

fet--~&r-~he-~~f!'eees-e~-eie~:tee--*et--eviee"ee--~--~he 

15 ~eee~e~e--•e*l:!e--~-meeiee*-~ieee-t1fte-pree\!~e-eftt1*~-ee 

16 e~ieeie*e-ift-efty-ee~ieft-e~e\!~ft~-ift-~ie-e~e~~ 

17 

18 

19 

20 

21 

22 

fet--~e~-~e-~rf!'eeee-~-eie\!ee--fet--eieehi~i~~--meefte 

~he--i"eei~i~~-~e-eft~e~e-i"-eHee~e"~ie~~y-e~~-~-~e-ift;H~ee 

J!'Breeft~e-\!e~:tei-e"e-e\!e~eMe~~-eei~y-ee~i•i~ieeT 

f~t ill Nothing in this section shall impair or liMit 

the liability of a person in the business of manufacturing, 

distributing, retailing, repairing, servicing, or 

23 maintaining motor vehicles arising from a defect in a motor 

24 vehicle caused or not corrected by an act or omission in 

25 manufacture, inspection, repair, service, cr maintenance of 

-27- HB 111 
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a vehicle in the =urse of his business. 

·Hir ill nothing in this section shall impair or limit 

tort liability or limit the darr.ages recovera 1e from any 

person for negligent acts or omissions other than those 

committed in the operation, ov.'nership, maintenance, or use 

of a motor vehicle. 

Section 12. r .. :anca tory arbitration of certain claims; 

supreme court to promulgate rules of procedure. (1) The 

supreme court and the several courts of general trial 

jurisdiction of 

1976, by rules 

this state may, on or before January 1, 

of court or other constitutionally 

permissible device, provide for the ' submission tc 

arbitration, upon mutual consent of all parties to the 

action, of all cases at issue where a claim in an amount of 

five thousand dollars ( S5,000) or less is made by a motor 

vehicle accic'ent victim, whether in an action to recover 

economic loss or noneconomic detriment for the allegedly 

nealigent operation, rcaintenance, or use of a motor vehicle 

within this state, or against any reparation obligor for 

benefits as provided in this act. 

(2) The rules of court may provide that cases which 

are not at issue, whether or not suit has been filed, may be 

referred to arbitration by agreerr.ent of reference signed by 

counsel for both sides, or by the parties theJ11.sel ves. Such 

agreement of reference shall define the issues to be 

-28- flB lll 

3 

<I 

'> 

b 

7 

B 

9 

10 

11 

1:t 

13 

14 

1'> 

16 

17 

18 

1'1 

:0:.0 

21 

22 

23 

2q 

:<5 

Hl:l 0111/0<. 

arbitrated and, shall also contain any stipulations vith 

resfect tu tacts submitted or agreed or defenses waived. In 

snell case~>, tne agreeaent of reference shall t.ake the place 

of the fleadings in the case and be fi~ed ot record. 

5ection 13. Inde~nity; arbitration between obligors; 

sub.roga tion. (1) 1 reparation ob~igor paying or obligated 

to pay basic or optional econoaic loss Lenetits shall be 

entitl.<ed to incteanity s~bject to the liaits of the 

applicable residual l.iability coverage froa a reparation 

obligor providing such coverage to a person whose negligence 

vas the direct and proxiaate cause of the injury for which 

the basic econoaic loss benefits were paid or payable to the 

extent that the insured.vould nave been liable for daaages 

bnt for the deduction frovisions of section (11), subsection 

(1) • and only it a coamercial vehicle vas invo~ved in the 

accident causing the injury. 

(;o) 'lo the extent f"raitt.ed by section ( 11) • 

subsection ( 1), a reparation obligor paying or obligated to 

pay basic or optional econoaic loss benefits shall be 

subrogated to the "xtent. of benefits paid or payable to any 

cause ot action to recover daaages for econoaic loss which 

the person to whoa the basic or opt~onal econoaic loss 

benefits were paid or payable has brought under the teras of 

section (11), subsection (3) ot this act against another 

person vhose ~egligence vas the direct and proxiaate cause 
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BOUSE BILL NO. 111 

lliTBODDCED BY BBAIID. 

A BILL FOJr. All ACT E.liTITLI::U! •111 ACT liELA'IlJIIG TO THE 

COI!PEIISlTlOii OF VlC~IllS OF 110i'Oii. YEHICLE ACCIDEIIITS; 

&EQOIBI~G SECURITY hi ftOTOB Y~ICLE OllkE&S; PBOYIDIHG FOH 

CERtAIN !lANDA'l'OiiY ftlNIBUft lJSU!ilBCE OR SELP-IISOBAICE 

PliOTECUOii BEIIEPITS l:'AIABLE IIEGA!l:DLESS OF FAUL'r Il!l CASES OF 

PERSOHlL IIIJUBI; PBOYIDIHG POR A LIHI'IlTlOI OP GEIIERAL 

D.lBAGES; EXPAHDIIIIG UIIIRSU&ED !10TORISTS COYERAGE. PROYIDIIG 

SI!ALL CLAII!S ABBI'l'RA'riOJ AID PRIAJ.TIES POR PliLUBE TO SHOW 

PB007 OF SECURITY; PRCYIDING FOB CER'l'All DEDUCTIBLES; 

PBOYIDIHG POR SDBROGATIOB. IB'rERCOI!Plll AR6l'l'RA'rl01• AID 

OFPSET OF B!:lll::Fl.TS FAIO AGAliiSl JDDGI!EliTS; l'ROVIDI.RG All 

ASSlGIHD CLAIIIS l'LAII; I'ROYIDIIG PE!IALTIES; REPEALIIIG 

Sl:C'l'lOiiS 40-4403 UD S::J.-418 THJi.OUGH !>.:i---451:1• li.C.I!. 1947; .t.IID 

PHOYilli~G AM EFYECTIVL DATE.• 

B!" IT E•AC"IED Ill TllB LEGISLATU&E OF 1:81! STATE OF !!ON'lAIIA: 

Section 1. This act aay be cited as the •11ontana 

Ho-Fault Insurance Act•. 

section 2. Purpose. The detri•ental iapact of 

autoaobile accidents on uncoapensated injured persons. upon 

the orderly and etficient adainistration ot justice in the 

state, and in various other ways requi~es that this act be 
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adopted to effect the following purposes: 

(1) "I~ relieve the severe econoaic distress of 

uncoapensated victias of autoaobile accidents within this 

state by reguiri.ng autoaobile insurers to offer and 

autoaob~le ovuers to aaintain antoaobile insurance policies 

or other pledges of indeanity which vill provide proapt 

payaent of specified basic econoaic loss benefits to victias 

of autoaobile accidents without regard to vbose fault caused 

the accident; 

(2) To prevent the 

autoaobile accident victias 

overcoapensation 

suffering ainor 

of those 

injuries by 

restricting the right to recover general daaages to cases of 

serious injury; 

(3) To encourage appropriate aedical and 

rehabi~itation treataent ox the autoaobile accident victia 

by assuring proapt payaent to~ such treataent; 

(4) To speed the adainistration of justice. to ease 

the burden of litigation on the courts of this state. and to 

create 4 syste• of saall claias arbitration to decrease the 

expense ot and to si11plify litigation. and to create a 

systea of aandatory intercoapany arbitration to assure a 

proapt and proper allocation of the costs of insurance 

benefits between aotor vehicle insurers; 

(5) To correct iabalances and abuses in the operation 

of the autoaobile accident tort liab~lity systea. to provide 
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offsets to avoid dQp~icate reca.ery, to require aedica~ 

exa•iuatiou aad disclosure, a»d to gover» the effect ot 

advance pay•ents prior to fina1 settleaent of ~iabi1ity. 

Section 3. Definitions. ~be following woras and 

phrases • sllal1, for tile purpose ol tltiB act, have t.be 

aeanings ascribed to thea, except Where the context c1early 

indicates a ditterent aeaningt 

(1) •aotor vehicle• aeans every vehicle, other than a 

•otorcycle or other vebic~e with fever than four vaee1s, 

which (a) is required to be registered pursllant to lav, alld 

(b) is designed to be se1f-prope1led by an engine or aotor 

for use priaarily upon pub1ic roads, n~ghways, or streets in 

the transportation of persons or property, or (CJ is a 

trail~r. when connected to or being towed by a aotor 

vebic1e. 

(2) •Baintenance o£ Dbe oi a aotor vehicle• aeans 

aaillt.enance or use of a aotor Yehicle as a vehicl.e, 

inc1uding, incident to i~s aaintenance or use as a vehicle, 

occupying, entering into, and alighting froa it. 

8aintenance or use of a aotor veaicle does nut include (a) 

conduct within the coarse of a business ot repairing, 

servicing • or otherwise aai..ntaining aotor vehicles unless 

tbe conduct occurs off tbe business preaises, or (b) conduct 

in the course o1 loading and unloading the vehicle unless 

the conduct occurs while occupying, entering into, or 
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alighting froa it. 

(3) •ovner• aeans a person who holds legal title to a 

aotor venicie, or in the event that a ~otor vehic1e is the 

subject or a security agreeaent or lease with option to 

purchase and the debtor or lessee is entitled to the 

iaaediate use or possession ot the vehicle, then the debtor 

or lessee shall be deeaed the owner tor the purposes o1 tnis 

act. 

(4) •rnsured• aeans an insured under a plan oi 

reparation s~curity as providea by this act, including the 

naaed insured and the 1ollowing persons not identitied by 

naae as an insured vhile (a) residing in the saae hoaseho~d 

with the na•ed insured and (b) not identiiied by naae in any 

other contract tor a plan ot reparation security coaplying 

with this act as dn insured: 

(a) a >opouse, 

(b) other relative of a naaed insured or 

(c) a ainor 1u the custody ot a uaaed insured or ui a 

relative residing ~n the saae uocsehold with a na•ed 

insured. 

A person resides in the sase household with the naaea 

insured it t:aat 1-erson usua~ly aa&es nis ho•e in the sue 

iaaily unit, even tnou9h he tesporar~y liYes elsewhere. 

(5) •Inco•e• aeans sa1ary, wages, tips, coaaissions, 

proiessional tees, and other earnings tro• work or tangible 
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things ot econoaic value producea through work in 

indiviUually ovnea Lusinesses. raras, ranches, or other 

work. 

(b) "Loss• 11eans econo11ic detri11ent resulting froa the 

accident causing the injury, consisting only of aedical 

expense, inc011e loss, ref·loiC<:Jiient servict-s loss and, if the 

injury causes deatb, tnneral expense, survivor•s econoaic 

loss and snrvivor•s replaceaent services loss. Moneconoaic 

detri11ent is not loss; however, econoaic detriaent is loss 

althougn caused by pain ana sutfering or physical or aental 

iaJ,-airaent. 

(7} •Honeconollic detri•ent• aeans all dignitary losses 

suffered by any person as a result ot injury arising out of 

the ownership, aaintenance, or use or a aotor vehicle 

incluoir.~ pa1n ana suft~rin~. loss of consortiua, and 

inconveniel!Ce. 

(b) "heparation obligor" means an insurer or 

selt-insurer obligated to prov1de the benefits reguired by 

tt.i"' act, inc.lu.tling natural persons, firas, l'artnersllil-s, 

assu~idt~uns. corforations, gove~nwental unitE, trusts, and 

syndicates. 

('1) "!lasic econo11ic loss benefits" aeans benefits as 

descr1hed in section (4). 

(10} "Lnjury" aeans bodily tara to a person and death 

resultin~ Lro• such nara. 
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( 11) "Coaaercia1 vehicle• aeans: 

(a) any aotor vehicle used as a coaaon carrier, 

(b) any aotor vehicle, other than a passenger vehicle 

or a station wagon, as those teras are defined by lav. or 

(c) any aotor vehicle vhile used in the for-hire 

t~:ansportation of property. 

(12} "~otorcycle" means a self-propelled vehicle 

designed to travel on fever than tour wheels which has an 

engine rated at greater than five horsepower. 

(13) Except vbere otherwise indicated, •coaaissioner" 

aeans the coaaissioner of insurance of the state ot aontana. 

Section 4. 

(1) &asic 

Basic economic loss benefits 

econoaic loss benefits 

inclusions. 

shall provide 

reiaburseaent for all loss suffered through injury arising 

out of the aaintenance or use of a aotor vehicle, subject to 

any applicable deuuctibles, ezclusions, disqualifications, 

and other conditions, and shall provide a aaxiaua of thirty 

thousand aollars ($30.000) tor loss arising out of the 

injury of any one person, consisting of: 

(a) iventy tbonsana dollars ($20,000) tor •eaical 

exp~nse loss arising out of injury to any one person; and 

(~) A total of ten thousand dollars {$10.000) ±or 

income loss, replac~•ent service£ ~oEs, funera1 expense 

1o~s, hnrvivor•s econoaic loss, and survivor•s replaceaent 

services loss arising out of the inJuxy to any one person. 
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(~) Bedical e1p~nse bwneti~s snall rei&burse a.ll 

reasonable e1penf:eS for· nece:osary ll.t>dical, surgical, x~ay • 

optical, uental, chiru~ractic, and rehaLili~ati.we serYices, 

inc~uaing prosthetic devic<>s, p~escription drugs, necessary 

. aabul~nce, bos~ital, ex~ended c&~e. aad nursing serwices. 

*Ex~ended care racility• -aans a place where sKilled nursing 

care and relatea services are prowicted for patients vho 

require post-hospitaliza~ion, 40-pa~ient ll.edical, nursiny, 

or therapy services. Rospital roo• and bu4rd benefi~s •ay 

be li•ited • except tor intellsive care facili~ies, to the 

regular d<iily semi-priva~e rooa :rates cus~oaarily charged by 

~he insti~n~ion in which ~he recipient of benefits is 

confiDed. such benefits sllal.l also iaclv.de 11ecessary 

reaedial ~rea~aent and services recognized and perai~~ed 

ander ~he lavs of this state for ilD injured person vho 

relies upon spiritual aeans through prayer alone for bealiny 

in accordance vith his religious beliefs. &edical ~xpense 

loss includes aedical expenses accrued prior to the death OL 

a person notwithstanding the fact that b&uetits are paid or 

payable to the uecedent 1 s surviwors. ftedical ex~ense 

benefits tor rehabilitatiYe serwices shall be subject to the 

prowisions o1 section (~). 

{3) Incoae loss beuefits shall xeiabarse eighty-five 

percent [&5') ot the injured ~rson 1s loss of presen~ and 

future gross incoae froa inabili~f to work proxiaa~ely 
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caused by ~be nonfatal injury sub)ect t~. a aaxiliiUII of two 

hunured dvllars ($200) per veek. Coapensation tor loss ot 

incoae Lroa vork shall be reduced bJ dDY income 1rom 

substitnte vorll actually pertoraad by the inj.nred !'erson or 

by incoa£• the inJured person •ould have eurned in awail,.ble 

ap~ropriate substitute work which he vas capable of 

pertoraing but unreasonably failed to under~ake • 

~or the purposes ot this section "inability to work• 

sha~ aeiln disability which continuously preveuts the 

inJured person iro• engagiug in any substantial 9ainrul 

occupa~ion or eaploy~ent, tor wage or profit, for »hich he 

is or aay by training becoae reilSODably gua.lifiect'. 

c•) Funeral and burial benefits shall be reasonable 

expenses not in excess o~ one thousand two hundred tif~J 

dollars ($1,250). 

(5) Replaceaen~ service loss benefits snall reiaburse 

all e~penses reasonablj incurred by or on behalf ot ~he 

nonfatally injured person in obtaining usuiil and necessary 

subs~itote services in lieu vi. tnose t.bat, haa he not bt-en 

injured, the injured person v~uld nave pertoraed not for 

incoae but tor the direct benefi~ of hiaselt or his 

nousehold; if the nonfiltall) injured person noraally, as a 

toll tiae responsibili~y. proviaes care and aaintenance ot a 

hoae w~th or without children, the benefit to be provided 

under this clause sball be the reasonable value of such care 
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and aaintenance ox the xeasonable e~penses incurred in 

obtaining usual and necessacy su·bstitute care and 

•aintenance ot the boae, whichever is greater. These 

benefits shall be subject to a aaxiaua ot iifteen dollars 

($1~) per day. All re~laceaent services loss sustained on 

the date of injury and the first seven (71 days thereafter 

is excluded in calcul.a tiug xepl.a ce11ent. sex vices l.oss. 

(6) survivors econoaic loss benefits, in the event of 

death occurring vithih one (l) year of the date of the 

accident. caused by and arising out of injuries received in 

the accident. shal.l reiaburse loss after decedent's death of 

contributions of aoney or tangibl.e things of econoaic value, 

not including services, subJect to a. aaxiaua of tvo hundred 

dollars ($~00) per vee& that his surviving dependents would 

have received f·or their support during their dependency froa 

the decedent bad he not suffered the injury causing death. 

For the purposes of definition under tnis act. the 

following described persons shall. be presumed to be 

de~endent~ ot a deceased ~erson: (a) a wife is dependent on 

a husband with vholl she liyes at the ti•e ot' bis death; (b) 

a husband is dependent on a wife with wnom ne lives at the 

time of her death; {c) any child whilb under the age of 

eighteen (1b) years. or while a.er that ag~ but physically 

or aentally incapacitated fro• earning, is dependent on the 

parbnt with whom he is living or froa whoa he is reoeiYing 
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support regul.arly at the tiae of the death of such parent. 

In al.l other cases, questions of the existence and extent of 

deJ:Iendency shall be deterained in accordance with the facts 

at the tiae of the death. 

Payaent.s to the surviving spouse shall be terainated in 

the event such surviving spouse reaarries or dies. Payaents 

to a dependent child who is not physically or aentally 

incapacitated froa earning shall be terainated in the event 

he attains aajority, aarries or becoaes otherwise 

eaancipated, or dies. 

(7) Survivors replaceaent services loss benefits shall 

rei•burse expenses reasonabl.y ~ncurred by surYiving 

dependents after the date of the decedent's death in 

obtaining ordinary and necessary services in lieu of those 

the deceased would have perforaed tor their benefit had he 

not suffered the injury causing death. ainus expenses of the 

survivors avoided by reason of the decedent•s death. 'Ihese 

benefits shall be subject to a •a~iaua of two hundred 

dollars ($~00) per week. 

(tl) "Basic econoaic loss benefits" do not include 

benefits tor physical daaage done to property or aotor 

vehicles, including theix contents. 

SectioL 5. Rehabilitation treataent and occupational 

training. (1) A reparation obl.igor is responsih~e for the 

cost of a procedure or treataent tor rehabilitation or a 
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course of reh&bilitative occupational training it the 

procedure. treabent. or training is reasouable amd 

appropriate for tee particular case. its cost is reasonable 

in relation to its probab~e rehabilitative effeets. and it 

is likely to contribute substantially to Aedical or 

occupational rehAbilitation. 

(2) All iajured person who has undertaken a procedure 

or treataent for rehabilitation or a course of 

rehabilitative occvpational traini11g. otaer than aedical 

rehabilitatioll procedure or treatAent. shall notify the 

reparation obligor that he has undertaken the procedure. 

treataent. or training within sixty (60) days after a 

rehabilitation eipense exceeding one thousand dollars 

($1,000) has been incurred tor the procedure, treataent. or 

training, unless the reparation obligor knows or has reason 

to know of the undertaliDg. It the injured person doee not 

give the requirea notice within the prescribed tiae. the 

reparation obligor is responsible only tor one thousand 

dollars (S1.GOO} or the expense incurred atter the notice is 

given and within the si:r ty (60) day~> bef<>re the notice • 

vhichewer is greater. unless failure ~o ~iYe tiMely notice 

is the result ot excusable neglect. 

(3) lf the injured person notifies tke reparation 

obligor ot a proposoo specified proced&re or treataent 

rehabilitation, or a proposed 
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rebabilitatiTe occapational training. and tbe reparati<>n 

obligor does not proMptly thereaf~er dccept responsibility 

for its cost. the injured person •ay ~ake a aotion in an 

action to adjuaicate his claia, or, if 110 action is pendiny. 

bring an a~~ion in the district court. tor a deteraination 

that the repca:ation obligor is responsible tor its costs. A 

reparation obligor aay Make a motion in an action to 

adjudicate the injured person's clai•• or. it no action is 

pending. bring an action in the district court, for a 

deteraination that it is not responsible tor the cost oi a 

procedure, treatMent, or course ot training which the 

injured person bas undertaken or proposes to undertake. A 

det:eraination by the court. that the reparation obligor is 

not responsible tor the cost ot a procedure, treataent, or 

course oi training is not res JUdicata as to the ~ro~riety 

ot any other proposal or the injured person•s right to other 

beneti~s. ~his subdivision aoes not preclude an action by 

the reyaration obligor or the injured person for declaratory 

reliet under any other lav ot tbis state, nor an action by 

the injured ~erson to recover basic econo•ic loss benefits. 

(4) lt an injnted person unreasonably refuses to 

accept a rehabilita~ive procedure. treat•ent. or course ot 

occupational training. a reparation obl~gor aay sake a 

•otion in an action to adjudicate the injured person's 

clai•• or if no action is pending, aay bring an action in 
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the district cour~, for a deteraination that future benefits 

will b~ reduceu or terainated to liaLt recovery ot benetits 

to an a•,ount eguc.l to benefits that in reasonable 

probability would be due it the injured person had subaitted 

to tht proceaure, treatment, or training, and for other 

reasonable orders. In deteraininq whether an injured person 

has reasonaL~e ground for refusal to undertake the 

procedure, treataent, or trainLng, the court shall consider 

all relevant factors, including the risks to the injured 

person, the extent ot the probable benefit, the place where 

the procedure, treataent, or training is offered, the extent 

to which the procedure, treat•ent, or training is recognized 

as standard and custoaary, and whether the iaposition of 

sanctions because of the person's refusal would abridge his 

right to the tree exeL·cise oi his religion. 

Section 6. Right to benetits. (l) If the accident 

causiny injury occurs in this state, every person suftering 

loss fro~ injury arising out of aaintenance or use of a 

motor vehicle has a right to basic economic loss benefits. 

(~} It the accident causing injury occuL~ outside tnis 

state, the following persons and their surviving depenaents 

suffering loss fro• in Jury <lrising out of lll<lJ.ntenance or ose 

of a aotor vehicle have a right to basic economic loss 

benefits: 

(a) insurt!ds, and 
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(b) tbe driver and other occupan"ts of a secured 

vehicle, other than (i) a vehicle which is regularly used in 

the course of the Lusiness of transporting persons or 

proper"ty and which is one of five or aore vehicles under 

oo•aon ownership, or (ii) a vehicle owned by a qovernaent 

other than this state, its pol~"tical subdivisions, aunici~l 

corporations, or ~ublic agencies. 

(3) ?or the purposes ot this act, injuries suffered by 

a person while on, •ount.ing, or alighting fro• a aotorcycle 

do not arise oot of the aaintenance or use of a aotor 

vehicle although a •ot.or vehicle is involved in the accident 

causing the injury. 

Section 7. Priority of applicability of security for 

payaent of basic econoaic loss benefits. (1) ln case of 

injury to the driver or other occu~ant ot a aotor vehicle, 

if the accident causing the injury occurs while the vehicle 

is being used in the business of transporting persons or 

pro~erty, the security for payaent. of basic econoaic loss 

benefits is the security covering the vehicle or, if none, 

the security under vnich the injured person is an insured. 

(2) In case oi injury to an eaployee, or to his 

spouse, or other relati~e residing in the saae household, if 

the accident causing the injury occurs while the injured 

~erson is dr~ving or occupying a aotor vehicle furnished by 

the eaployer, the security tor pay•eot of basic econoaic 
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loss benefits is the security cowering the vehicle or, if 

none, the security onder which the inJured person is an 

insured. 

(3) ln the case of any other person whose injury 

arises fro• the aaintenance or use of a aotor vehicle 

descri1eil in subsection (1} or (~) vho is not a dz:iyer or 

occupant of another involved aot~ vehicle, the security tor 

the payaent of basic ecoJtoaic loss benefits is the security 

covering the vehicle, or if none, the security under which 

the injured person is an insured. 

(4) In all other cases, the following priorities 

apply: 

(a) The security for payaent of basic econoaic loss 

benefits applicable to i.JI.jury to an insured is the security 

under which the inJUred person is an insured. 

~) The security for payaent of basic econoaic loss 

benefits applicable to injury to the driver or other 

occupant of an involved aotor vehicle who is not an insured 

is the security covering that vehicle. 

{c) Tlu• security for payaent of basic econoaic loss 

benefits applicable to injury to a person not otherwise 

covered who is not the driver or other occupant of an 

involved aotor vehicle is the security covering any involved 

aotor vehicle. An unoccupied parked vehicle is not a.n 

involved aotor vehicle unless it vas parked so as to cause 
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U»reasonable risk of injury. 

{5) It, two or aore obligations to pay basic econoaic 

loss benefits are applicab1e to an injury und&r the 

priorities set out in this section, benefits are payab1e 

only once and the reparation obligor against whoa a claim is 

asserted shall process and pay the claia as it. wholly 

responsible, but he is thereafter entitled to recover 

contribution pro rata for the basic econoaic loss benefits 

paid ana the costs of processing the claia. Where 

contribution is sought aaong reparation obligors responsible 

onder clause (c) of subsection (4), proration shall be based 

on the nuaber of involved aotor vehicles. 

{6) Where a reparation obligor pays basic econoaic 

loss benefits which another reparation obligor is obligated 

to pay under the priority frovided in this section, the 

reparation obligor that pays is subrogated to all rights of 

the person to vhoa benefits are pain. 

Section 8. Reparation security coapulsory. (1) Every 

owner of a aotor vehicle of a type vhich is required to be 

registered or licensed or ~o principally garaged in this 

state shall provide and aainldin a plan of reparation 

security onder provisions approved by the coaaissioner, 

insuring against loss resulting froa liability iaposed by 

law for injury and property daaage sustained by any person 

arising out of the ovnersAip, aaintenance, operation, or use 
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of an automobile. Such coYerage shall provide for basic 

econoaic loss benefits and residual liability coYerage in 

aaounts not less than those specified in section (9) , 

subsection (3). The nonresident ovner of a •otor vehicle 

which is not required to be registered or licensed, or which 

is not princi~ally garaged in this state, shall aaintain 

such security in effect continuously throughout the period 

ot the operation, maintenance, or use of such aotor vehicle 

within this state with respect to accidents occurring ~ 

this state. 

(2) The security required by this act aay be provided 

by a policy of insurance coaplying with this act which is 

issued by or on behalt· of an insurer authorized to transact 

business in this state or, if the vehicle is registered in 

another state, by a policy of insurance issued by or on 

behalf ot an insurer authorized to transact business in 

either this state or the state in Which the vehicle is 

registered or by qualifying as a self-insurer. 

(~} Self-insurance, subject to approval of the 

commissioner, is effected Ly filing with the coa•issioner in 

satisfactory form: 

(a) a continuing undertaking by the owner ox other 

approyriate person to pay tort liabilities or basic econo~ic 

loss benefits, or botb, and to perform all other obligations 

iaposed by this act; 
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(b) evidence that appropriate provision exists tor 

pro•pt ad•inistration of all claias, benefits, and 

obligations provided by this act; and 

(c) evidence that reliable financial arrange•ents, 

deposits, or ooaaitaeuts exist providing assurance, 

substantially equivalent to that afforded by a policy of 

insurance oo•plying vitb this act, for payaent of tort 

liabilities, basic econoaic loss benefits, and all other 

obligations imposed by this act. 

{4) The state of ftontana or any agency thereof and any 

political subdivision of the state or agency thereof shall 

proyide security by lawfully obligating itself to pay 

benefits in accordance with this act, either as a 

self-insurer pursuant to subsection (3~. or through purchase 

of a plan of reparation security. 

(5) Bvery owner of a •otorcycle registered or required 

to be registered in this state or operated in this state by 

hia or with his permission shall provide and •aintain 

security tor the payaent of tort liabilities arising out ot 

the aaintenance or use ot the motorcycle in this state. 

Security •ay be provided by a contx:act ot liability 

insurance coaplying with section (9), subsection {3), or by 

qualifying as a self-insurer in the •annex: proYided in 

subsection (3) of this section. 

(6} A yerson providing security pursuant to subsection 
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(3J is a •se~f-insurer•. 

(7) •secarity covering ~he vehicleM is the insurauce 

or other secarity so provided. l'be vehicle for vhicil the 

security is so provided is the •secured vehicleR. 

(6) •Plan of reparation security• includes a con~ract, 

self-insurance, or other legal IUllaiiS IUlder which there is an 

obligation to pay the benefits described in section (9J. 

Section ». ftandatory off~ of insurance benefits. 

(1) On and after January 1, 1976, no insurance policy 

providing benefits for injuries arising out of the 

aaintenance or use of a aotor vehicle shall be issued, 

renewed, continued, delivered • issued 

executed in this state vith respect to 

reqisterea or principally garaged in 

for delivery, or 

any aotor vehicle 

this state unless 

coverage is provided there~n or suppleaental thereto, onder 

provisions approved by the ca.aissioner, requiring the 

insurer to pay, regardless of the fault of the insured, 

basic econoaic ~oss benefits. 

A plan of reparation security shall state the uaae and 

address of the naae~ insurea, the coverage afforded by the 

policy, the pr~iua charged, the tera and liaits of 

liability, and shall contain an agreeaent or endorseaeat 

that iasorance is provided thereunder in accordance with and 

subject to the provisions of this act. 

(2) Bach plan of reparation security shall provide for 
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payaent ot basic econoaic loss benefits. 

(3) {a) Bach plan of reparatior. security shall also 

contain stated limits of liability, exclusive of in~erest 

and costs.- vith respect to ec1ch yehicle for which coverage 

is thereby granted, of not less than twenty-f~ve thousand 

dollars (!25,000) because of bodily injury to one person in 

any one accident and, subject to said limit for one person, 

of not less than fifty thousand dollars ($50,000) because ot. 

injury to two or more ~ersons in any one acc~dent, and, 1f 

the accident has resulted in injury to or aestruction of 

property, of not less than ten thousand dollars ($10,000} 

because of such injury to or destruction of property o:t 

others in any one accident. 

(b) Onder residual liability insurance the reparation 

obligor shall be liable to pay, on behalf of the insured, 

suas which the insured is legally obligated to pay as 

daaages because ot bodily in)ory and property daaage arising 

out of the ownership, aaintenance, or use of a aotor Vehicle 

if the injury or daaage occurs with~n this state, the United 

States of Aaerica, its territories or possessioas, or 

canada. A reparation obligor shall also be liable to pay 

suas which another reparation obligor is entitled to recover 

onder the indeanity provisions of section (13). 

(c) Every plan of reparation security shall be subject 

to the following provisions which need not be coatained 
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therein: 

(i) The liability of the reparation obligor with 

respect to the residual liability coverage required by this 

clause shall becoae absolute whenever injury or daaage 

occurs; such liability aay not be cancelled or annulled by 

any ayreeaent between the reparation obligor and the insured 

after the occurrence of the injury or daaage; no stateaent 

aade by the insured or on his behalf and no violation of 

said policy shall defeat or void said policy. 

(ii) 'fhe satisfaction by the insured of a judqaent for 

such injury or daaage shall not be a condition precedent to 

the right or duty of the reparation obligor to aake payaent 

on account of such injury or daaage •. 

(iii) The reparation obligor shall have the right to 

settle any claia covered by the residual liability insurance 

policy, and if such settleaent is aade in yood faith, the 

aaount thereof shall be deductible .troa the liaits of 

liability for the accident out of wnich such claia arose. 

(4) (a) On and after January 1, 1976, no ylan of 

reparation security aay be renewed, delivered, or issued for 

delivery • or e:1ecuted in this state with respect to any 

aotor vehicle registered or principally garaged in this 

state unless coverage is provided therein or suppleaental 

thereto, in the aaounts of twenty-five thousand dollars 

($25,000) because of injury to or the death or one person in 
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any accident, and subject to tbe said liait tor one person. 

fifty thousand dollars ($50,000) because or bodily injury to 

or the death of tvo or aore persons in any one accident, for 

the protection of persons insured thereunder who are legally 

entitled to recover daaages froa owners or operators of 

uninsured aotor vehicles and hit-and-run aotor vehicles 

because of injury. 

(b) EYery owner 

principally garaged 

ot a aotor vehicle registered or 

in this state shall aaintain uninsured 

aotor vehicle coverage as provided in this subsection. 

(c) •uninsured aotor vehicle• aeans any aotor vehicle 

for vhich a plan of reparation security aeeting the 

requireaents ot this act is not in effect. 

(d) •o recovery shall be peraitted under the uninsured 

aotor vehicle provisions of this section for basic econoaic 

loss benefits paid or payable. or which would be payable bot 

for any applicable deductible~ 

(S) At appropriately reduced preaiua rates reparation 

obligors shall orfer toe following deductibles, applicable 

only to claias arising out of injury to basic econoaic loss 

insureds: 

(a) a deductible in the aaonnt of one hundred dollars 

($100) to all aedical expense benefits otherwise payable, 

except that if tvo or aore insureds to vhoa the deductible 

is applicable are injured in the saae accident, the 
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aggregate aaount o£ the deductible app~icahle to a~l of thea 

shall not exceed the specified deductible. vhich aaount. 

-vhere necessary shal.~ be al.~ocated equa~ly aaong thea. and 

(b) a deductible in the a110unt of tvo hundred dol.lars 

($200) to all disability and iDcoae l.oss benefits otherwise 

payable as a result of an injury to any one insured in one 

accident. 

(6) Reparation obligors shall offer the following 

optional coverages in addition to coapalsory coverages: 

(a) aedical eipense benefits subject to a a.uiaua 

payaent of ten thousand dol~ars ($10.000); 

(b) aedical a~pense benefits subject to a aaxiaua 

payaent of twenty thousand do~~acs ($20.000}; 

(c} residual ~bil.ity coverage of not less than 

twenty-five thousand do~lars ($25.GOO) for daaages for 

injury to one person in any one accident arising out of the 

aaintenance or use of a aotor vehicle. subject to a 

~aitatioD of tifty thousand dollars ($50,000) tor daaages 

arisiug out of auy oue accident; 

(d) basic econoaic loss 

purchasing liability coverage 

benefits to all persons 

for injuries arising out of 

the aainteaaace or ue of: a aotorcycle; and 

Ce) underinsared aotori.st coverage whereby subject to 

the teras and conditions of such coverage the reparation 

obligor agrees to pay its insureds for such uncoapensated 
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daaages as they are legally entit~ to recover on account 

of a aotor ~ebicle accident because the total daaages they 

are legally entitled to recover exceed the residual 

liability liait of the owner of the other vehicle. to the 

extent of the residual liability liaits on the aotor vehicle 

of the person legally entitled to recover or such saaller 

liaits as be aay select less the aaount paid by reparation 

obligor of the person against whoa he is entitled to 

recover. Ris reparation obligor shall be subrogated to any 

aaoants it fllYS and upon payaent shall have ilD assignaent of 

the judgaent if any against the other person to the extent 

of the aoney it pays. 

(7) Nothing ill this act shall be construed as 

preventing the insurer froa offering other benefits or 

coYerages in addition to those required to be offered under 

tbi.s section • 

C8) Any coverage issued by a participating ae•ber of 

the Kontana autoaobile insurance plan shall coaply vith the 

provisions of this section. any provisions of l.av or ot the 

contract notwithstanding. 

Sectioa 10. Insurers 1 certtiication ot' basic coverage. 

(1) Every insurer licensed to write motor vehicle accident 

reparation and liability insurance in this state saall. on 

or before January 1. 1976, or as a condition to such 

licens.ing. file with the ca.a.iss.ioner and thereafter 
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aaintain a written certi~ication that it vi~~ a~ford at 

~east tbe miniaua security provided by section {9) to al~ 

policyholae~s, except that in the case ot nonresident 

policyholders it need on~y certify that security is provided 

with respect to accidents occurring in this state. 

(~} hotvithstanding any contrary provision in it, 

every contract of liability insurance for injury, wherever 

issued, covering obligations arising froa ownership, 

maintenance, or use ot a aotor vehicle, except a contract 

which provides coverage only for liability in excess of 

required ~iniaua tort liability coverages, includes basic 

econoaic loss benefit coverages and residual liability 

coverages required by this act, vhi~e the vehicle is in this 

state, and g:ua.lifies as security covering the vehicle. 

Section 11. Deduction of col~atera~ benefits froa tort 

recovery; limitation on right to recover damages. {1) With 

respect to a cause of action in negli9ence accruing as a 

resu~t of ~njury arising out of the operation, ownership, 

•aintenance, or use of a motor vehicle with respect to vhich 

security has been prov~ded as requ~red by this act, there 

sba~l be deducted :tro• any recovery the va~ue of basic or 

optional economic loss benefits paid or payable or which 

would be payable but tor any applicable deductible. Tbis 

subdivision shall not bar subrogation and inde111nity 

recoveries under section (13}, if the injury had the 
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consequences described in subsection (3~ o:t that section and 

a civil action has been coaaenced in the aanner prescribed 

in applicable lavs or rules of civil procedure to recover 

daaages for noneconoaic detriaent. 

{2~ A person aay bring a negli9ence action for 

econoaic loss not paid or payable by an econoaic loss 

obligor because of daily or veekly dol~ar liaitations of 

section (~). the seven-day services exclusion of section 

{4~, the liaitations of benefits contained in section (4}, 

subsection (1). or an exclusion froa coverage by sections 

{18) to (20) • 

ti) la aa ae~iea iese~ieei ia saB&ee\iea f1), ae 

aaiess• 

(a) ~he saa e£ ~e tel*evia~ eaeeeis $ve •aeasaai 

ie1laES (12.099)1 

(t) Feaaeaaeie aeiieal eapease eeaeti•s paid, 

pay&Bie, SF payaele BB$ EeE BBf appliea81e aeia& .. Blew plea 

(ii) $he ¥alae ef feee aeiieai ee saegisal sa~e a£ 

eeeiaaey a&s aeees&aFf aaesia~ seP9ises peefeeaea Bf a 

eela~i•e e£ Ehe iaj&Fei peesea ee a aeaheE ef aia heasehele, 

~ 

(iii) •ae aae&BE S, vhieh Ehe ¥alae et eei~&E&a~*e 

•eiieal se~•iees ee peeaas•s eaeeeas •~e ••eaa$ e§ eeae§i• 

paii, payaeler a. payae*e e•t te~ aa applkea~le •e•ae*!kle 
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i~-~eee-ee~~eee-er-~ee.~s-~i--~he--~~~~ee--pereen--wee 

ehe~ee~~eee--~ft&ft-~he-evera~e-~eeeneeie-«MeMft~-ehe~e8-i~ 

~h~s-s~e~e-~e~-e~~i~~-e~vieee-er-~eea~e7-mift~S 

i~v~--~he-em~~--ei--meeiefti--e.peBse--~eii~e--pei~7 

~e~e7--e~--~eye~~e--~~--i~eft-e~i~e-eeee~i~e-i~ 

eie~ftes~ie-K-reye-eft~--i~--e--~ea~--er--~~e~ft~--rer 

~eha~i~i~a~ieft--e~~-fte~-~er-~i~-pe~es-er-e-eeH~se-ei 

~ehabi~i~e~ive-eeea~~~e~-~~e~fti~~?-er 

ie+--~he-~i~~-~~~~s-i~~ 

fi~---~efte~~-eisii~e~~~ 

tii~--~eft~~-ift~e~ 

tiiir-~ee~7-er 

tiv~--~is~i±i~y-i~s~~y-i~e~-eeys-~~eT 

ter--~-~he-~~eee-ei-eie~ee--te~--evieenee--ei--~he 

~eesene~e--ve~~e--ei-meeiee~-serviees-efte-~~e~s-she~~-~ 

e~iee~~e-~~-efty-e~~en-h~e~~h~-~-~is-~~~ 

fe~--Fe~-~e-~~~peeee-ei-eie~ee--t~--eis~i~~y--meefts 

~he--i~a~~i~y-~e-eft~e~e-ift-saee~ftft~ie~~y-ei~-ei-~e-ift~~~ee 

pe~ee~~e-ee~-efte-ewe~ma~-eei~y-ee~i¥i~ieeT 

f~~ l1L Nothing in this section shall impair or limit 

the liability of a person in the business of manufacturing, 

distributing, ~tailing, repairing, servicing, or 

maintaining motor vehicles arising from a defect in a motor 

vehicle caused or not corrected by an act or omission in 

manufacture, inspection, repair, service, or maintenance of 
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a vehicle in the course of his business. 

f~ ill Nothing in this section shall impair or limit 

tort liability or limit the damages recoverable from any 

person for negligent acts or omissions other than those 

committed in the operation, ownership, maintenance, or use 

of a motor vehicle. 

Section 12. Mandatory arbitration of certain claims; 

supreme court to promulgate rules of procedure. (1) The 

supreme court and the several courts of general trial 

jurisdiction of 

19 76 , by rules 

this state 

of court 

permissible device, provide 

may, on or before January 1, 

or other constitutionally 

for the submission to 

arbitration, upon mutual consent of all parties to the 

action, of all cases at issue where a claim in an amount of 

five thousand dollars ($5,000) or less is made by a ~otor 

vehicle accicent victim, whether in an action to recover 

economic loss or noneconomic detriment for the allesedly 

negligent operation, maintenance, or use of a motor vehicle 

within this state, or against any reparation obligor for 

benefits as provided in this act. 

(2) The rules of court may provide that cases which 

are not at issue, whether or not suit has been filed, may be 

refer~d to arbitration by agreement of reference signed by 

counsel for both sides, or by the parties themselves. Such 

ag~ement of reference shall define the issues to be 
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arbitrated and, shall also contain an1 stipulations with 

respect to facts subaitted or agreed c;r il efenses waived. l.n 

sucb case~. tae agreeaent of reference shall take the place 

of the ~leadings in the case and be filed of record. 

~ection 13. Indeanity; arbitration between obligors; 

~ubroga tion. ( 1) l t:eparation obligor paying or obligated 

to pay basic or optional econoaic loss benefits shall be 

entitled to indeanity subject to the liaits of the 

applicable residual liability coverage froa a reparation 

obligor providing such coverage to a person whose negligence 

vas the direct and proxiaate cause of the injury for which 

the basic econoaic loss benefits were paid or payable to the 

extent that the insured would nave been liable for daaages 

but tor the deduction provisions of section (11), subsection 

(1), and only if a coaaercial vehicle was involved in the 

accident causing the injury. 

t2) 'lo the extent. perait.ted by section (11), 

subsection (1), a reparation obligor paying or obligated to 

pay basic or optional econoaic loss benefits shall be 

subrogated to the extent ot benefits paid or payable to any 

cause of action to xecover da•ages for economic loss which 

the person to vhoa the basic or optional econoaic loss 

benetits were paia or payable has brought under the teras of 

section (11) 1 subsection t3) of this act against another 

person whose negligence vas the direct and proxiaate cause 
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of the ikJDrJ tor which the basic econoaic loss benefits 

were paid or payable. 

(3} ~he right of indeanity provided in subsection (1) 

shall be enforceable only through aaudatory good faith and 

binding arbitration procedures to be established by rule ot 

the coaaissioner of insurance. These procedures shall 

utilize deterainations of coaparative negligence. Mo 

evidence nor the decision in such an arbitration proceeding 

shaLl be adaissible in any action by an1 party. 

{4) lathing in this act shall liait or abridge the 

subrogation rights of a reparation obligor providing 

collision coverage to a policyholder, but any obligor 

required to subait a claia described in subsection (1) to 

arbitration shall )oint any claia it has against the other 

party to that proceeding as a result of autoaotive property 

daaage to its insured arising out of the saae accident as 

the priaary claia. 

(5) Jo reparation obligor shall include in its 

contract any provision which would require a person to 

coaaence a negligence action as a condition precedent to the 

payaent of basic econoaic loss benefits or which peraits the 

reparation obligor to deteraine whether such an action will 

be co•aenc~. Ho reparation obligor shall contract for a 

right of reiAburseaent or subrogation greater than or in 

addition to those peraitted by this act. 
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(6) Arhitu tion proceedings need not await final 

payaent of benefits, and the award, if any, shall include 

~rovision for reiaburseaent of subsequent benefits, but no 

question ot fact decided by a prior award shall be 

reconside~-ed iD any such subsequent arbitration hearing. 

Section 14. Reparation obligor•s duty to respond to 

claias. (1) Basic econoaic loss benefits are payable 

aonthly as loss accrues. Loss accrues not when injury 

occurs, hut as incoae loss, replaceaent services loss, 

survivor's econoaic loss, snrvivor•s replaceaent services 

loss, or 11edical or funeral expense is incurred. Benefits 

are overdue if not paid within thirty (30) days after the 

reparation obligor receives reasonable proof of the fact and 

aaount of loss realized, unless the reparation obligor 

elects to accu11nlate claias for ~eriods not exceeding 

thirty-one P 1) days an'd pays thea within fifteen (15) days 

after the ~eriod of accuaulation. If reasonable proof is 

supplied as to only part of a claia, and the part totals one 

hundred dollars {~100) or aore, the part is overdue if not 

paid wit-hin the tiae provided by this section. l!edical or 

±nne~al expense benefits may be paid by the reparation 

obligor directly to persons supplying products, services. or 

accoaaodations to th& claiaant. 

(~) Overdue payaents shall bear siaple interest at the 

rate of ten percent (1~$) per annua. 
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(3) A claia for basic econoaic loss benefits shall be 

paid without deduction for tbe benefits which are to be 

subtracted pursuant to section (21), if these benefits have 

not been paid to the claiaant before the reparation benefits 

are overdue or the claim is p4id. The obligor is entitled 

to reiaburseaent rroa the person obligated to sake the 

payaeuts or froa the claiaant vbo actually receives the 

payaents. 

(4) A reparation obligor aay bring an action to 

recover benefits which are ot payable. but are in fact paid, 

because of an intentional aisrepresentation of a aaterial 

fact. upoa which the reparation obligor relies, by the 

claiaant or by a person providing products or services for 

vbich basic econoaic loss benefits are payable. The action 

aay be brouynt only against the person providing the 

products or services. unless the claiaant has intentionally 

aisrepresentea the facts or knew of ~he aisrepresentation. 

A reparation obligor *aY otfset aaounts he is entitled to 

recover iroa tbe clai•ant under this subtiivision against any 

basic econoaic loss benefits otherwise due his. 

(5} A reparation obligor who rejects a claia for 

benefits shall give to the claiaant proapt written notice ot 

the rejection. specifying the reason. If a claia is 

rejected tor a reason other than that the person is not 

entitled to the basic econO*ic loss benefits claiaed, the 
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written notice shall infora the claiaant that he aay file 

his claia with the assigned claias bureau and shall give the 

naae and address of the bureau. 

section 15. AJiplication tor benefits under plan of 

security. (1) A plan of repdration security aay prescribe 

a period of not less than sis (6} aonths after the date of 

accident within which an insured or any other person 

entitled to claia basic econoaic loss benefits, or anyone 

acting on their behalx, aust notiiy the reparation obligor 

or its agent, ot the accident and the possibility of a claia 

for econoaic Loss benefits in order to be eligible for such 

benefits. Such notice aay be given in any reasonable 

fasbicm. 

(2) A plan of reparation security aay proYide that in 

any instance where a lapse occurs in the period of 

disability or in the medical treataent ot a person with 

respect to vbose injury basic economic loss benefits have 

been paid and a person subsequently claias additional 

benefits t~sed upon an allegea recurrence of the injury for 

which the original claia for benefits vas aade, the obligor 

aay requJ.re reasonable aed.ica~ proof of such alleged 

recurrence; provided, that in no eYent shall the aggregate 

benefits payable to any person exceed the aaxiaua liaits 

speciiied in the p~an of security, and provided further that 

sucb coverages aay contain 
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eligibility for benefits after a prescribed period of lapse 

of disability and aedica~ treataent, which period shall not 

be less than one (1) year. 

Section 16. Cooperation of person claiaing benefits. 

(1) ftedical exaainations and discoYery of condition of 

claiaant. Any person with respect to whose injury benefits 

are claimed under a plan of reparation security shall, upon 

request of the reparation ob~igor froa whoa recoYery is 

sougnt, subait to a physical exaaination by a physician or 

physicians selected by the obligor as aay reasonably be 

required. • 

The costs of any exaainations requested by the obligor 

shall be borne entirely by the requesting ob~igor. such 

exaainations shall be conducted within the city; tovn, or 

statutol:] city of residence of the injured person. If there 

is no qualified physician to coudnct the exaaination within 

the city, town, or statutory city of residence of the 

injured person, then such exaaination shall be conducted at 

another place of the closest proxiaity to the injured 

persou•s residence. Obligors are authorized to inc~ude 

reasonable provisions in policies tor aental and physical 

exaaination of those injured persons. 

lf requested by the person exaained, a party causing an 

exaaination to he aade shall deliver to hia a copy of eYery 

written report concerning the exaaination rendered by an 
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exaaining physician. at ~east one of which reports anst set 

out in aetai1 the findings and conclusions ot such exaaining 

physician. 

ln injured person sha11 al£o do al1 things reasonably 

necessary to enable the ob1igor to obtain aedical reports 

and other needed intoraation to assist in deteraininy the 

nature and e1tent of the injured person•s injuries and loss, 

and the aedical treataent received by bia. lf tbe claiaant 

refuses to co~erate in responding to requests xor 

exaaination and inforaation as authorized by this section. 

evidence of such noncooperation sha11 be adaissible in any 

snit or arbitration filed for daaages for such persona1 

injur~es or for the benefits provided by this act. 

(2) Any person receiving benefits onder tbis act shall 

participate and cooperate, as reasonabl} required nuder the 

coverage. in any and all arbitration proceedings as provided 

in section (13} by or on behalf ot the obligor paying the 

benefits, and tbe obligor aay resuire in the furnishing of 

proof ot loss the claiaant•s stateaent that he shall so 

participate and cooperate as consideration for tbe payaent 

of such benefits. However, no c1aiaant aay be required by 

any ob1igor which bas paid or is obligated to pay benefits 

as herein provided to personallj attend an arbitration 

proceeding wbicb shall take place aore than tifty (50) ailes 

froa the usua1 residence of the claiaant; and provided that 
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in no evewt shall the clai•ant bave to attend such an 

arbitration proceeding if. at the time scheduled for that 

aeeting, travel thereto by the claiaant is not recomaended 

by a fhysician treating the claiaant for h1s inJuries. Any 

claiaant required to personally attend an arbitration 

proceeding shall be coapensa~ed by the reparation ob1iqor 

requiring his attendance tor actual incoae loss and expenses 

reasonably incurred. 

Section 17. ~conoaic loss benefits; exeaptions froa 

1egal attachaent. All econoaic loss benefits provided by 

this act. whether paid or payable to any claiaant shall not 

be subject to garnishment, sequestration, attachaent, or 

execution, or any other legal process which would deny their 

receipt and use by that person; provided. however, that this 

sectioa shall not apply to an} ~erson vbo has provided 

treataent or services, as described in section (4), 

subsection (2), to the victia of a aotor vehicle accident. 

Section 18. converted aotor vehicles. 1 farson who 

converts a aotor vehicle is disqua1ified troa basic or 

optional econoaic loss benefits, inc1uding benefits 

otherwise due hia as a survivor • f·roa any source oth~ than 

an insurance contract under vbich the converter is an 

insured, for injuries arising froa aaintenance or use of the 

converted vehicle. If the converter dies froa tbe injuries, 

his survivors are not entitled to basic or optional eoonoaic 
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loss benefits froa any source other than an insurance 

contract. under vhich tbe converter is a- basic econoa.ic l.oss 

insured. For the purfose ot this section, a person is not a 

convert~r it be uses tne aotor vehicl.e in tbe good faith 

beliet that he is l.egal.l.y entitl.ed to do so. 

Section 19. Races. A person vho is injured in the 

course of an officiated racing or speed contest, or in 

practice or ~reparation therefor is d~sgualiiied troa basic 

or optional econoaic loss benefits. His survivors are not 

entitled to basic or optional eoonoaic loss benefits tor 

loss arising froa his death. 

Section ~0. Intentional inJUries. A person 

intentionalll causing or atteapting to catLSe injnry to 

hiaselt or another person is disgnaliiied t:t:oa basic or 

optional econoaic loss benefits for iajury arising froa his 

acts, incl.uding benefits otherwise due hia as a survivor. 

lf a ~r&on dies as a result of intentionallJ causing or 

attem~ting to cause injnry to hiaselt, his survivors are not 

entitleo to basic or optional econoaic loss benefits tor 

loss arising troa his death. A person intentionally causes 

or attempts to cause inJnrJ if be acts or fails to act for 

the purpose of causing injury or with knowledge that injury 

is substantially certain to follov. A person does not 

intentionally cause or atteapt to cause injui:J (1~ aerelJ 

because llis act or failure to act is intentional or done 
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vitb his realization that it creates a grave risk of causing 

injury or {2) if the act or oaission causing the injury is 

for the purpose or avertinq bodilJ hara to biaself or 

another person • 

Section 21. Benefits priaary; subtractions; 

coord~nation. (1) Basic econoaic loss benefits shall be 

pri•ary with respect to benefits, except for those paid or 

paJable onder a vorkaen's compensation law, which aDJ person 

receives or is entitled to receive froa anJ other source as 

a result of injury arising out of the aainteuance or use of 

a aotor vehicle. 

(2) Ber..efits paid or payable 

coapensation lav because of the injnrJ 

under a 

or death 

vorltaen•s 

shall be 

subtracteii in 

only to the 

coaputing basic econoaic loss benefits, but 

extent that tbey exceed anJ deductible 

applicable to the basic econo•ic loss benefits. 

(3) Any legally constituted entity, other than a 

reparation obligor obligated to pay benefits under a plan of 

reparation security or an insurer or eaployer obligated to 

pay benefits under a workaen•s coapensation 

coordinate any benefits it is 

incnrred as a result of 

obligated 

injary 

to pay 

law, 

for 

of 

aay 

loss 

the 

aaintenance or use of a aot.or vehicle 

loss benef·i ts. 

arising out 

vitb basic econoaic 

(IJ) 11ot vi t.h stand ing subsection 
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coo~illate benefi u aDles~;~ it pr-Lles those pemOGs whoa 

purchase beaetits fro• it with 411 equitQble reduction or 

saYings in the direct or indi~ect cost ot the purchased 

bezaefits. It the beaetits to be coordinated are proYided to 

aa iadiYidua.l t:hroagh a group, p:rograa, contract. or other 

arraageaent. for which another person yays in whole or in 

part. the entity coordinatiftg benefits sha41 return to tbe 

iadiYidual or uee for his benefit any reduction or sayings 

ia the direct or iadirect cost of the benefits. 

Section 22. Duplicate claias: obligor subrogated. A 

reparation obligor payiag or obligated to pay basic econoaic 

loss benefits is subrogated to any claia based on an 

inteDt.ional tort or on :n:riet or statlltory liiibility agai-t 

any persoa vaose act or o.issioa caused the izaju.ry. This 

right of subr~atioD shall exist omly to the extent toat 

basic econoaic loss beaafi~s are paid aod oaly to tbe extent 

tha~ recc'l'ecy Oil the clai• would proa11ce a dDplication of 

benefits or reiabereeaent of the saae loss. 

Sectioza 23. lssigned claias plan. fl) Reparation 

obligors providing b~ic econaaic loss insurance in this 

state aay organ.ize and uintain, subJect to approul and 

regulation by the coaaissioaer, an assigaed claias bureau 

and an assigned claiaa plan, anU a~opt rules tor their 

operation and for the assetiisaent ot costs on a fair and 

equitable basis consistent vita this act. If such obligors 
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do not organize ana continuously aaintain an assigned claims 

bureau and an assigned claias plan in a aanner considered by 

the coaaissioner of insurance to be consistent witn tnis 

act 0 he shall organize ana maintain an a~sigLed claias 

bureau and an assigned clai~s plan. Each reparation obligor 

providing basic econo•ic loss insurance ih this state shall 

~articipate in the assigned claias bureau and the ass~~ned 

clai•s plan. Costs incurred shall be allocated fairly and 

eguitably aaong tbe rtiparation obligors. 

(~) The a&aigned claias bureau shall ~ro•pt~y assiqn 

each claia and notifi the claiaant of the identity and 

address of tbe assigaee-ohligor of the c~aia. Llaias shall 

be assigned so as to •iniaize inconvenience to claiaants. 

Yhe assignee thereafter has rights and obligations as if he 

had issued a poliC} ot basic econow~c loss insurance 

coaplying with this act, applicabl~ to tte inJury or, in 

case of f~nancial inability of a reyaration obligor to 

perfora its obligations, as if the assignee had written tne 

applicable reparation insurance, undertaken the 

self-insurance, or lawfully oiliyateu itselr to pay basic 

econoaic loss benefits. 

Section 24. Person£ entitled to participate in 

assigned claias plan. ( 1) A person entitled to 1asic 

econoaic loss bent.fits becaase of injury covered. by tbis act 

aay obtain basic economic loss benetits through the assigned 
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clai•s plan or bureau established pursuant to section C~3} 

and in accoraance with the provisions for ~aAing assigned 

clai11s provided in this act it: 

(a} Basic econoaic loss benetits are not applicable to 

the injury tor soae reason other than those specified in 

sections {18). (19). or c;;.o); 

(b) The plan of reparation security applicable to the 

injury cannot be identified; or 

(C} A clai• tor basic econo•ic loss benefits is 

rejected by a reparation obligor on soae ground other than 

the person is not entitled to basic econoaic loss benefits 

und"'r this act. 

(:t.) Ir a claia qualifies for assignaent under 

subsect~on (1) ot this section, the assigned clai•s bureau 

ox any reparation obligor to who• the claia is assigned 

shall be, a5 provided in section (23), subrogated to all of 

the rig~ts ot the claimant 

another obligor, who is 

against 

legaUy 

any person, including 

obligated to provide 

econoaic los~ benefits to the claiaant, for econo11ic loss 

benefit~ provided b} the obligor to vhoa the clai• vas 

assigned. 

(3) A person shall not be entitled to basic econosic 

loss ben~fits through the assigned c~aias plan vith respect 

to iujn~y which was sustained ii at the tiae of such injury 

the injured person vas the owner of a p~ivate passenger 
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aotor vehicle for which security is required under this act 

and he tai~ed to have such security in ett'ect. Pe~sons 

claiming benetits as a resu~t of injury to •e•bers ot the 

ovner•s household shall also be disqualified troa benefits 

if those aeabers knev or reasonably should have knovn that 

security covering the vehicle vas not provided as required 

by this act. 

Section ~5- •otification to assigned claias bureau. A 

person authorized to obtain basic econoaic loss benefits 

through the assigned claias plan sha11 notify the bureau of 

his clai• within one (1) year of the date on vhich he 

receives written authorization to participate in such plan. 

If tiaely action tor basic eeonoaic loss benefits is 

coaaenced against a reparation ob~igor vho is unable to 

fulfill his obligations under this act, a claia through the 

assigned c~aias plan aay be •ade within a reasonable tiae 

after discovery of such inability. 

section ~b. Claiss against vrong insurer. 1± tiaely 

action tor econowic ~oss benefits is coamenced against a 

reparation obligor and benetits are denied because ot a 

deteraination that the obligor•s coverage is not applicable 

to the claimant under the provisions of section (7) on the 

priority oL applicability of security a claia against a 

proper obligor or assigned clai•s ~lan aay be aade not later 

than ninety (90) days after such deteraination becoae& final 
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.or ,tJle clast. da~ on •·hich -t.Jl.e -~u- ce~ld -4t.h~nrise ha-we 

J>een ~o.aaenced, whi.oll4tY•er is later. 

Seetion 27. PeAalt.ies tGr t4ilw.~ to provide security 

for basic reparation benefits. (1t Every owner of a aotor 

vehicle tor which security has not been prowided as required 

by section (B)., shall be liabl.e in tort without liaitation. 

(2} Any owner ot a aotor vehicle with respect to vhich 

security is required under this act., vho ~perates such aotor 

vehicle or peraits it to be operat~ .upon a public bi9Avay, 

street, or toad in this state~vithout haYing in full force 

.and effect security c-plying with the teras of section . {8t, 

is 911ilty of a aisde•e•nor. 

(3) lny other person who operaf.41s such aotor Yehi.cle 

upoll .a pllblic l!i.ghli4J, street, or road in this state with 

knowledge that the owner does not have such security in full 

force and effect is guilty of .a aisdeaeanor. 

{4) lay operator ot a aotor vehicle who is conwicied 

of a aisdeaeanor nader t4e teras of this section shall have 

bi.cs operator•s license re•olted for J:Lot less than six (6) 

aont.Ju; JlOr .•ot'e tch.&D t.velve (12) .aoaths. If s11ch 4perat.or 

is also an owner of the aotor vehicle, his ~aotor wehicle 

revistration shall also be revoked for not less than six (6) 

aontbs nor aore than t.¥e1Ye (12) aonths. 

(5) w~~n a nonresident•s operatiaq privilege is 

suspended vursu-t to tois section, tile attorney genera.l or 
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hi~> designee Shall transait a copy .of the record ot such 

action to the offi.ccial in charye ot the issuauce ot licenses 

in tile state in .which ~e nonresident resides. 

(6) Opo.n receipt of such not.U:icaU.QII that t.he 

o~rating privilege ot a resident ot this state has been 

suspended or revoked in any other state pursuaut to a law 

proviciing ior its suspension or revoc<lti.on for failure to 

deposit security :for the paJ•ent ot judgliLe:D.ts arisi-nq out of 

a aotor vehicle accideut, or tor failure to provide security 

cowering a vehicle if req11ired by the laws of that state, 

the attorney general shall suspend the license of the 

resident until he furAislles evidence of co•pliance vith the 

laws ot this state and it applicable tbe lavs of the otker 

state. 

Section :<:b. hules ot attorney \jt:.D.etal. (1) 'l'be 

attoraey general shall have the power and perfora the ctuties 

iaposed npon hia by this act and aay adopt rules to 

iapleaent and provide effective adainistratiou of the 

provisions reqUiring security ana governing teraination of 

secarity. 

f~) The attorney genera1 aay by rule provide that 

aotor vehicles owned by certai11 persons aay not. be 

regist.ertid in this state unless satis!actory evidence is 

furnished that security bas been provided as required by 

s~tio.n (8). lf a person vho is req11ired to L,aruish 
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evidence ceases to aaintain security, he shall iaaediately 

surrender the registration certificate and license plates 

~or the vehicle. These require•ents •ay be iaposed it: 

(a) The registrant has not previously registered a 

aotor vehicle in this state; or 

(b) An owner or operator of the vehicle has previously 

failed to co•ply with the security require•ents of this act 

or of prior law; or 

(c) ~he driving record of an owner or operator of the 

vehicle evidences his continuing disregard o£ the laws of 

this state enacted to protect the public safety; or 

(d) Other circuastances indicate that such action is 

necessary to effectuate the ~urposes. of this act. 

Section 29. Obligor•s notification of lapse, 

cancellation, or failure to renew policy of coverage. If 

the required plan of reparation security of an owner or 

na•ed insured is cancelled, and notification of such tact is 

given to the insured as required by lav, a copy of such 

not~ce shall within thirty C30) days after coverage has 

expired be sent to the attorney general. lf, on or before 

the ena of that thirty (30) day period, the insured owner of 

a aotor vehic~e has not presented the 

his authorized agent with ewidence 

vhicn shall hawe taken effect upon the 

attorney general or 

of required security 

expiration of the 

previous coverage, or iL the insured owner or registrant has 
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not instituted an objection to his ob~igor•s cancellation, 

he shall iaaediately surrender the registration certificate 

and aotor vehicle license plat~s to the attorney general and 

aay not operate or perait operation of the vehic~e in this 

state until security is again provided and proof of security 

furnished as required by this act. 

Section 30. Autoaobile insurance 

(1) The policy preaiuas charged 

connection with the coapulsory plan of 

rates penalties. 

by each insurer in 

reparation security 

required by this act for private passenger aotor vehicles 

shall be at least thirty percent {30l) be~ow such insurer's 

policy preainas in effect on Deceaber 31, 1974, for 

liability insurance with liaits of twenty-five thousand 

dollars ($25,000) per person and fifty thousand dollars 

($50,000) per accident, plus one thousand dollars ($1,000) 

aedical payaents insurance, plus uninsured aotorists 

coverage of 

person and 

twenty-five thousand dollars ($25,000) per 

fifty thousand dollars ($50,000) per accident. 

Actuarially coaaensurate adjustaents shall be required in 

the case of other coabinations of coverage. 

(2) Any person convicted of violating this section 

shall be guilty of a aisdeaeanor. Every day that a 

violation continues shall be deeaed a separate offense. 

Further, any person convicted of violating any ~rowision of 

this section shall thereafter be prohibited froa engaging in 
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anr business as aD insurer ia this stat.e tor a period of 

fiYe rears. Tbe attorney genera~ sba~. at the 

the coaaissioner, initiate in the naae of 

appropriate action in a court of lar to 

proYisious of this section. 

request. of 

the state 

enforce the 

(3) Botvitastanding the proYisions of subsect.ion (1) 

of this sect.ion, it the coaaissioner finds that the aandated 

reduction in preaiua rates would jeopardize the tinancia~ 

soundness or solidity of any insurer, or require it to 

suffer an underwriting loss on tbat ~e of buiness in t.his 

11 state be shall perait such an insurer to charge such rates 

12 as are necessarr to aYoid such ooudit.ion. The coaaisaioner 

13 aar bold a public bearing prior t.o aaking a deteraination 

14 pursuant to this subdiYision. 

15 c•> The coaaissiouer shall reYiev all autoaobile 

16 

17 

18 

19 

<tO 

21 

22 

23 

24 

25 

coYerage rates on an anna~ basis. ~f the coaaissioner 

finds that the rates of any insurer, tor coYerages required 

or peraitted by this act, are ezoessiYe, be shall issue such 

order as he deeas appropriate t.o establish a reasonable 

coapetitive rate, and such order say include proYisious for 

au appropriate preaiua adjustaen~ or rebate on outstanding 

policies. 

Section 31. Sectioas 4C-4403. and 53-'118 through 

53-458, a.c.s. 1947~ are repealed. 

Section 32. Severability. It is the intent of the 
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legislature that if. a par~ of this act is invalid, all valia 

parts that are severable froa the invalid "art rttaain in 

effect. lt a part o! this act. is invalid in one or aore ot 

its applications, t.he part J:O!aains in ef.tect in all valid 

applications that are seYerable .troa the inYalid 

apvlications. 

Section 33. This act is etfective January 1. 1976. 

Accidents occurring before that date are not covered by or 

subject to this act. 

.,.End-
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~; E N 1\ T I•: C 0 M M l T TEE 0 N J U D I C I A R Y 

AMENDMENTS TO HOUSE BiLL NO. 111 

Til;ll HouAe Bill No. 1!.1, third reading, be amended as follows: 

1. Amend page 7, section 4, line 3. 
Following: "chiropractic," 
Insert: "osteopathic," 

2. Amend page 8, section 4, line 2. 
Following: "week" 
Insert: "for a period of at least 26 weeks" 

3. Amend page 16, section 8, lines 18 through line 7 on page 19. 
Following: line 17 
Strike: Section 8 in its ent1rety 
Renumber: All subsequent sections 

4. nmend page 26, section 11, line 11. 
Following: line 11 
Insert: "(3) In an action described in subsection (1), no 

person shall recover damages for noneconomic detriment 
unless: 

(a) the sum of the following exceeds one thousand 
dollars ($1,000): 

( i) 
payable, 

(ii) 
ordinary 
relative 
}Jlus 

---

reasonable medical expense benefits paid, 
or payable but for any applicable deductible, plus 
the value of free medical or surgical care or 

and necessary nursing s~rvices performed by a 
of the injured person or a member of his household, 

(iii) the amount by which the value of reimbursable 
medical services or products exceeds the amount of benefit 
paid, payable, or payable but for an applicable deductible 
for those services or products if the injured person was 
charged less than the average reasonable amount charged in 
this state for similar services or products, minus 

(iv) the amount of medical expense benefits paid, payabl( 
or payable but for an applicable deductible for diagnostic 
X rays and for a procedure or treatment for rehabilitation 
and not for remedial purposes or a course of rehabilitative 
occupationtt.l training, or 



5. 

(b) the injury results in: 
(i) permanent disfigurement; 
(ii) permanent injury; 
(iii) death, or 
(iv) disability for thirty (30) days or more. 
(c) For the purposes of clause (a) evidence of the 

reasonable value of medical services and products shall be 
admissable ~n any action brought in this state. 

(d) For the purposes of clause {b) "disability" means 
the inability to engage in substantially all of the injured 
person's u911al and customary daily activities." 

Renumber: All subb~quent subsections 

Amend page 46, 
Following: 
Strike: 
Renumber: 

section 30, lines 7 through line 22 on page 47. 
line 6 
Section 30 in its entirety 
All subsequent sections 

.. 
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HODS~ biLL NO. 111 

IITRODUCEU 61 Bh!.O 

j 

:. A BILL FOh AM ACT ~MTiiLEr; "Ali ACT ht:LAil.hG 'lO T!iE 

:, CU!ll'l::IISA1'10N OF' VlCTI!i~ UF ~ulGR ~Ll:IICLt ACC1Dh81S; 

0 liL\lUl!<lhG Sl:.LUIIU Y t:Y ~.lJ1i.t. V l:.lU.l:. uiil<.h.liS; PhOVIDll!G fOJt 

CLR'I:All> l'lAN Dil10h¥ bl•I~Uli l~SUnA~C.E Oh SELF-l.li~U.IiA&CE 

G P&OTl:.CTlO~ h~~l::FI:s ~AYABLE h~A&DLLSS OF FAULT I& CAStS OF 

9 FEk~OMAL lhJURl; ~-U~~vl-G FO~ A LlftlfATlOii OF GtMEbAL 

10 DA~AGl:.~; l:.XrA.IiDI.hG U.lilliSUhBu ~OTOklSTS COV¥k!GE. PBOVIDIMG 

11 S~ALL CLillftS ABBlTAATlO• AID PEMILTIBS FOti FAILUBE TO SBOV 

1~ fROOF OF Sl:.CUBITY; ~hOVIDlhG POh CEkTAI.h DEDUt;TlbL.ES; 

13 l'IiOili>liiG FIJi> SUBhOGA'llO.h• 111-tlitC.C.liPANY AB.blTBI'l'IOIII, liD 

, .. OPFS.E'l' OF bi::IIII::FITS i'Alu AGAlliSl' JUUG!I:t'iTS; PROilkliiG Ali 

15 ASSI&1IED :.LAI!lS fLAli; ¥hU~IDIIIG PENALTIES; REPEALlMG 

16 SECTlu~!:> 40-'f~03 AIID 5J-1b 'l'l:ll.OUGH !>3-458. II.C.l!. 19111; AIID 

17 PROilulhG AJ ~FFEC'l'IV~ uA1E." 

1& 

19 Bl 1~ thALil:.V Bl 1b1 LLGlSLAlOlitE OF idE S7ATE Of ~Ob1AII8: 

2(; ~ect~vn 1. lhis act •~Y Le c1t~ as the "l!outana 

:<l No-Fault l~su~ance Act•. 

L~ Sectl.on :1.. l'nrpose. Toe dttl:i•~ntal. i•l'd ct ot 

;.:J autoaobil.e accidents on nLcoayensatea inJured persons, upon 

24 the orderly and e i:fici.,nt ad .. l.nistratJ.on ot justice ia the 

25 state, ana in various other ways ~equires tbat this act be 
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adopted to e±fect the following purposes: 

(1) TO relieve the severe econoaic distress of 

nncoapensatea victias ot auto•obile acciaents within this 

state by requiring autoaobi1e insurers to orter and 

autoaobi1e oMners to aaintain autoaobile insurance policies 

or other pledges of inilellnity which will provide proapt 

payaent 01 specifiea basic ecunoaic loss benefits to victias 

of antoaob~e accidents without regard to whose tault caused 

the accident; 

(21 1'0 1-revent the overcoapensation of t.hose 

autoaobi1e accident victias suffering ainor injuries by 

restricting the right to recover general daaaqes to cases of 

serioas injury; 

(3) To encou~age app~:opriate •edical and 

rehabilitat1on t~eataent ot the autoaobi1E accident victia 

by assuring proapt payaent to~ such treataent; 

{If) To speed the adllinist~ation uf justice, to ease 

the burden ot litigation on the courts 01 this state, and to 

crea~e a systea ot saall C~dl.&~ arbit~ation to decrease the 

e~pense of ana to siepLLLy litigation. and to create a 

systea ot aandatory intercoapany arbitration to assure a 

pro•pt ana proper allocatl.on ot the costs o± insu~ance 

benefits between ~totor vehicle insure~s; 

(S) To correct l.ahalances and aLnses in the operation 

ot tne autoaobile acciaent tort liability systea. to provide 

Hb 111 
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offsets to avoid dmplicate recovery, to reqaire aedical 

exaaiDa tion ud disclosure, aDd to govern the ef:ftiCI: of 

advance pay•ents prior to final settleaent ot ~lability. 

Section 3. Definitions. The foLlowing words and 

phrases, shall, for the purpose ot this act, have the 

aeanings ascribed to thea, eicept where the conteit clearly 

.indicates a ditterent ... anin9: 

(1) •hotor vebiclt<• ... ans every vehicle, other than a 

aotorcycle or Qtiun: vehicle with fever than tour wheels, 

which (a) is requ.ired to be regi.&tered pu.rsWlDt to l.aw, and 

(b) is designed to be self-propelled by an engine or aotor 

for ase pri•aril:r upon public roads, highways, or streets i.n 

the transportation of persons or property, or {c) iE a 

trailer, vnen connected to or being tolfed by a aotor 

vehicle. 

(2) •aaintenance or use of a •otor vehicle• seans 

aaintenance or use oi a aotor venicle as a vehicle, 

including, J..ncident to its •a.intenance or use as a Yehicle, 

occupyiny, enteriug into, and al1ghtiny fro• it. 

llaintenance or use of .a •otor vehicle does not inclade (a) 

conduct within the course ol.. a business o~ repairiag, 

servicing, or otherwise aaintaining aotor vehicles ual.ess 

the conduct occurs of"f the business pre•ises, or (b) collduct 

in the course of l.oad.ing and unloadillg the vehicle unless 

the conduct occurs while occupying, entering into, or 
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alighting troa it. 

(3) •owner• aeans a person who holds legal tiUe to a 

aotor vehicle. or in the event that a aotor vehicle is the 

subject of a security agreeaent or lease 

purchase ana the debtor or lessee is 

vitb option to 

entitled to the 

iaaediate use or possession of the vehicle, thea the debtor 

or lessee shall be aeeaed the owner for the porpOISes of this 

act. 

(4) •:tnsured • aeaus an insared under a pla11 o;t 

reparation secwri.tJ as provided by tlais act, incla4iug the 

•-ed insu.rea a114 the tollowiBg persons not iclea.Ufied by 

naae as an insured while Ca) residi.ag in the saae houselaold 

viU the naaed insured aDd (h) not idnti.tied by -- ia any 

other contract tor a plan ot reparation security co•plying 

vitb this act as an insured: 

(a) a SpGQse, 

(b) other relative of a aa~ iasurtid or 

(c) a •inor in tile custody of a na.aeci insured or ot a 

relati11e residing in the saae nous6hold with a naaed 

i-ured. 

A person resides in the saae household vith the na-d 

iiiSured it that person usually •alles his boae in the saae 

faaily u.nit. eveR though he teapararily liYes elsewhere. 

(5) •Inca.e• aeans salary, wages, Ups, coaaissioas, 

professional fees, and other earnings froa work or tangible 
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things o~ econoaic 

individually owned 

work. 

va~ue produced through vork in 

businesses, 1aras, ranches, or other 

(6) ~Loss• aeans economic detriaent resulting 1roa the 

accident causing the ~njnrj, consisting only at aedica~ 

e~pense, incoae loss, rt~~ace•ent services loss and, it the 

inJurY causes death, tnnera~ expense, snrvivor•s econoaic 

loss and survivor's re~lace&ent services loss. Honeconoaic 

aetriaent is not loss; however, economic detriaent is loss 

a~tbouqh caused by pain and suffering or physical or aental 

iapairaent. 

(1) •aoneconoaic detriaent• aeans all dignitary losses 

suffered by any person as a result of injury arising out of 

the ownership, •aintenance, or use of 

inclndiny pain and suLtering, loss oi 

inconvenience. 

a aotor vehicle 

consortiua, and 

(B) "hcparation obligor• means an insurer or 

sel1-1Dsurer obligated to provide tne benefits required by 

this act, including natural rersons, iiras, partnerships, 

assoc~tions, corporations, governaenta~ uni~s. trusts, and 

syndicates. 

(9) "Basic economic iosb benefits" ~eans benetils as 

describea in. section (4). 

(10) •LnJnryu &e4DS bodily hara to a person and death 

resultiny troa such hara. 
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"Coamercia~ venicle• aeans: 

any aotor vehicle used as a coaaon carrier, 

any aotor vehicle, other than a passenger vehicle 

or a station wagon, as those teras are defined by law, or 

(c) any aotor vehicle while used in the tor-hire 

trans~ortation of property. 

(12) •eotorcycle" aeans a seL!-propelleti vehicle 

designed to travel on fever than t:our wheels vhicb has an 

engine rated at greater than tive horsepower. 

(13) E~cept where otherwise indicated, •coaaissioner• 

aeans the coaaissioner of insurance ot the state of Bontana. 

Section 4. Basic econoaic loss benetits - inclusions. 

(1) Basic econoaic ~oss benefits ahal.1 provide 

reiaburseaent tor all loss suti:ered through injury arising 

out of the aaintenance or use of a aotor venicle, subJect to 

any applicable deductibles, e~ciusions, disqua~i1ications, 

and other conditions, and snail provide a aa~iAua of thirty 

thousana dOllars ($3u,uu0) ror loss arising out or the 

inJury or any one person, consistin~ of: 

(a) Twenty thousand uoilars ($21l,GOO) for aeuical 

e~pense ~oss ar1Sing out of injury to any one person; and 

(b) A tota~ oi ten thousand dollars ($10,v00) ror 

incoae 1oss, replaceaent services loss, funera1 eipense 

loss, survivor 1 s econoaic ~usb, anu survivo~•s replacemeut 

services loss orisiug oot of tbe injo~ to any one person. 

-6- lib 111 
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C2J !ledical expense benefits shall reiabucse all 

reasouble expenses for Becessacy aedical, sUJ:gical, x-ray, 

optical. dental., chiropractic. OS1:EOPATR1C, and 

rehabil~t.ative senices, illcllldblg prosthetic devices, 

prescription drugs, necessary aabalance, hospital. extended 

care, and nursing senices. •Extended care i:acillt.y• aeans 

a place where SAil.l.ed nursing care and related senices are 

prowided for patients who regu~re post-hospitalization. 

in-patient aedical, nursing, or therapy services. Hospital 

rooa and board benefits aaJ be liaited, except for int.easive 

care facilities, to the regular dail.y seai-privat.e roo• 

rates co.sto••u:ily cJJarged by t.he instito.ti.on in which t.b.e 

recipient at benefits is con1iBed. Such bene1its shall also 

inclod~ n~essary re•eaial treat.ent and services recognized 

and peraitted under the lavs ot this state for an injured 

person who relies u~on Spiritual aeans throu9o prayer alone 

for b.ealiny in accora<1nce vi til llis religious beliefs. 

!ledical expense loss includes aeaical e~penses accrued prior 

to the death of G person notvitllstanding tne fact that 

benetits are paid or payab~e to the decedent's so.rYivors. 

Medical eipense benefits tor rehabilitative services shall 

be subject to the provisions oi section (~). 

{3) lncoae l06s benefits shall reiaturse eighty-tive 

percent (8~1) ot the injured person's loss oi present and 

future gross i.ncoae fro• inability 
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cao.sed by the uoutat.al injury so.bject to a aaxiaua ot tvo 

hundred dollars ($200) per veek FOR 1 ~EhlOD Of AT LEASt 26 

~. Coapensatioa tor loss ot inca.e froa work shall be 

reduced by any incoae trua subbt~tute work actually 

pertoraed by the iBjured ~erson or by incoae the injured 

person would have earned in avoilable appropriate substitute 

work which he was ca~able vi pertoraing but unreasonably 

failed to undertake. 

Por the purposes ot this section •inability to work• 

shall aean disability vhic:ll couti.AIIOUSl.J prevents the 

injo.red person froa en9aging in aar substaatial gaiuto.l 

occupation or eaployaent, for wage or ~rotit. tor which he 

is or •ay by training becoae reasonably qualified. 

(-) Funeral and burial benefits shall be reasonable 

expenses not in eicess of one thousand two ho.ndred titty 

4ollars (S1,2SOJ. 

(5) Replaoeaent service loss benefits shall reiaburse 

all expenses reasonably incurxeo by or on behalf ot tbe 

non£atally ~njured person in oLtaining o.sual ~nd necess<1ry 

substitnte serw~oes in lieu OL those that, bad he not been 

injured, the injured person woul.d have 

inco•e but ~or the direct benei:it 

pet:toraeil 

ot biaself 

not 

or 

for 

his 

household; it tke nonfatally inJured person noraallJ, as a 

tal~ tiae responsibilitj, provides care and aainten~ce of a 

hoae vitb or vithout children, the benefit to be pLovided 
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under tnis c~ause shaLl be the reasonab~e Vdlue ot such care 

and ~aintenance or tne reasonable expenhes incurre~ in 

obtain~ng usual. 

aaintenance oi 

benefits shal.l 

the 

be 

ana nec..ssary Sllbstitute cure and 

hoae, whichever is greater. 1'hese 

subJect to a aax~»na oi t~fteen dollars 

($15) ~er day. AJ.l re~lace~eLt serv~ceh loss sustaiLed on 

the date of inJury and tae iirst seven (7) days Lhereafter 

is excluded in calcul.a ting replacement servicoos .loss. 

ttl SUJ.~ivors econo~~oic l.O!':S benei:it.», .Lt.. t.h<: e·.-eiiL ot 

death occurring within one (ll year of tlle date of the 

accideat, caused by and arising OGt of injuries received in 

tile accident, shall reuburse loss after decedent's death of 

contributions ot .aney or tangible things of econoaic value, 

not including services, suL)eLt to a aaxiaua of two hundred 

dollars (!2uu) per veek that his surv1ving de~endents would 

have received for their support during their depentiency fro~ 

the decedent naa lle not su1tered the xn]nry causin~ death. 

For the purposes ot definition under tlu..s o.ct, tile 

xo~lowxny uescrib€d persons s~l~ be yresuaen to be 

dependents of a deceased person: (a) a wife is dependent on 

a husband w~tll vbo• she lives at the ti•e of his death; (b) 

a ansbdnu is dependent on a v~e with ~nO$ he lives a~ the 

tiae ot her aeath; (c) any cni~(l lihile nnuer the age of' 

eighteen (lb) tears, or while over that aye hut physically 

or aeutally incapacitateu t ro.11 earniny, u; del'enO.ent on the 
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parent with vhom he is liviny or xroa lihoa he is receiving 

support rcyularly at the ti&e at the aeatn OL such parent. 

In all other cases, guestio~s ox the existence and extent or 

deptndenC) shall L€ cteteriliinea in accordance with the tacts 

at the tx•e o1 tne ueath. 

Pay~ents to tne surv~vxng s~uhe saall be terminated in 

the event such surviving spouse re~arries or dies. Payaents 

to a dependent child who ~s not pbysxca1ly or aentally 

incapacitatea rroa earning shall be ter&inated in the event 

he attains aajority, aarrif:S or becoaes otherwise 

eaancipated, or dies. 

{7) survivors replaceaent services loss benei:its shall 

reiaburse expenses reasonably incurred bf surviving 

dependents att~r the date of tbe decedent's death in 

obtaining ordinary and necessary 5ervice~ xn l~eu of those 

the deceased would have per1ormea ior their beneiit had ne 

not suffered the inJury causin9 death, •~nus expenses of the 

survivors avoidea by reason ox the ueceoent•s ueath. The~e 

benef~ts shall be suoJect to a aaxiAum of two hundred 

dol~ars (!~Ou) per veeK. 

(6) •Basic economic loss benefits• do not include 

bene1its tor thysical ~amage done to property or aotor 

vehicles, includ.ing U.eir conttnts. 

Section 5. Rehabilitation trtataent and occupational 

trainin<J. (1} A reparat~on obligor is responsible for the 
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cost of a procedure or treataent for rehabiLitation or 

course of reaabilitative occupat~onal training if 

a 

the 

procedure, treataent, or training is reasoDabl.e a.ad 

appropriate for the ~articulQr case, its cost is reasonable 

in relatic·n to its probable rehabilitative effects, aud it 

is likely to coatribnte substantially to aedical or 

occupational reaabilitation. 

or 

(2) An inJUred person who has undertaken 

trea~ent for rehabilitation or a 

ill ~rocenure 

course of 

rehabilitative occupational training, other than aedical 

reaabilitation procedure 

reparation obligor that he 

or treataent, shall notify tae 

has undertaken the procedure, 

treataent, or training vithin sixty (6~) days after a 

reho.bilitatiun expeose exceediDg one thousand dollars 

(.$1,0u0) has been. i~ocun:ed for the procedure, treataent, or 

training. unless the re~o.ration obligor knovs or has reason 

to kuov ot the undertaking. It the injured person does not 

give the required notice within the prescribed t.i.ae, ·the 

reparation obligor is res~onsible on~y 1or one thousand 

doLlars ($1,000) or the expense incurr~ after the notice is 

given and wit.nin tbe si.JI.t}' (1>0) days betore the notice, 

whichever ~s gr&a~r. unless f~lure to give tiaely notice 

is the result of e~cusab~e neylect. 

{3) li the inJured person notifies tlle reparation 

obl.igor oi a proposed speci.tiea proceanre or treat•ent tor 
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course ot 

the reparatiou 

respoJUOibility 

for its cost, the 1DJUred ~eL~on aay ~ake a •otion in an 

action to adjudicate his claia, or, if no action is pe~aing, 

bring an act1on in the district court, tvr a deteraination 

that the reparation obligor is r~ponsible tor its costs. A 

reparation ob~igor aay aake a aotion in an action to 

adju4icate the injured person's claia, or, it no action is 

pendiDg, bring aa action ia the dis-trict court, for a 

det.eraination -that it is 11.ot responsible :for -the cost ot. a 

pJ:OCedure. treauent, or coarse of training which t.ll.e 

il:ajured persou has andertaken or proposes to undertake. A 

det.eraination by the court that the repar4tion obligor is 

not responsible for the cost ot a procedure, treataent, or 

course ot training is not res judicata as to the propriety 

of any other proposal or the ~jured person's right to otaer 

benefits. 1'b.is subd.I.vision aves uot l'rec:i.ude an action Ly 

the rep~r~tion obligor or the inJured p~rson tor dec:i.ardtory 

relief onder any other ~aw o1 this state, uor an action by 

the injured ptrson to recover basic econoaic loss benefits. 

CQ) If an inJured ~erson unreasonably refuses to 

accept a rehabilitative procedure, treataent, or course of 

occupational traininy, a reparation obligor aay make a 

aotion in an action to adJudicate the injured person's 
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c1aie, 0r it no dction is penuing, aay bring an action in 

the ~istrict coart, tor a ueter~ination that future benefits 

will t.c reduc .. u or teruandted tc; 1.i11it recoverj of Lenetits 

to ar. u..a.OUJ.l.t equal to J:wnt.tits tnat ~n .ceasonable 

J!X:Oba.l:.il.lt}' "ould t.L ,Jue i1 tne in]urea ~:-erson had sub•itted 

to tne p1·ocedun•, ti:edtment, or trdiuing, dnd tor other 

r~asonu.Lle L-rdt:rs. 

r.as reasonable 

ln detcro..LDin':l wb.,ti>Er .o.n inJur.,.} }'t>rson 

grouna tor retnsal to undertake the 

procedure, treatAtnt, or traLning, the court shall consider 

all releYar.t factors, incluoing the risks to the injored 

person, the extent ot the probable benetit, the place vbere 

the proceuure, treataent, or training is offered, the extent 

to vhich tbe procedure, treataent, or training is recognized 

as standar~ and CUbtomary, and whether the i•position of 

sancti<>ns t,.,caos« at the person 1 s refusal would abri.ige bis 

right to th~ tree .,1ercise of tis religion. 

section 6. Right to beneiits. (1) If the accident. 

causing injury occurs in this state, every person suffering 

loss from i~jory arising out of •aintena~ce or ose of a 

aotor Tenicle has a right to basic econo~ic loss benefits. 

(2) li the accident causing injury occors outside this 

state, tne roLlowing persunb ana tueir surviving dependents 

suffering loss fro• inju~:y arising out oi aaiotenance or use 

of a motor vehicle have a right to Lasic econoaic loss 

benefits: 
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(a) insureds, and 

(b) the ariver ana otner occupants oi a secured 

Y~hicle, cth~r than (:t) a venicle wl,:tch is regul.u:ly used in 

the coor5e oi the nusinebs at trans~orting persons or 

prope~~ and which is one ot five or aore Tehicles under 

coaaon ownership, or (ii) " vehic..le ovnea bi a gowern•ent 

other than tais state, its political subdiyisions, aunicipdl 

corporations, or public agencies. 

(3) For the purposes oi thlS act, inJuries suiiered by 

a person while on, aounting, or alighting from a aotorcycle 

do not arise out of the aaintenance or use ot a .otor 

•e~ic1e although a •otor •ehicle is in•olwed in tbe accideat 

causing the inJury. 

Sectioo 7. Priority ot applicabi~ity of 

pay•ent o± basic econoaic loss benefits. 

security tor 

(1) In case of 

inJury to the driYer or other occupant of a aotor Yehicle, 

i1 the accio«nt causing the inJury occors vhile the Tehicle 

is being used in the business ot transporting persons or 

property, the security 1or payaent oi basic econoaic loss 

benetits ~s the security cowering the Yehicle or, it none, 

the sec~>ri ty llllder vbich the injured person is ~n insured. 

(2} In case oi ~ujury to an eap1oyee, or to his 

spouse, or other relative residing in the saae household, if 

the accident causing the iujury occurs vhile the iu)ored 

person is driYing or occnpying a •otor Yehicle furnished by 
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the aaployer, the security tor ~yaent ot basic eccnoaic 

loss benefits is the security covering the vehicle or, if 

none, the security under which the injured perso11 is an 

insured. 

C3) In the case of any othe~ person vhose injury 

arises froa the aaintenance or use of a aotor vehicle 

described in subsection tl) or (L) who is not a driver or 

occupaut ot another involved aotor vehic~e. the security tor 

the 1-ayaent of basic econoaic loss benefits is the security 

covering the veb.icle, or it noDe, the security uder which 

tile i11ju~ person is an insured. 

(ll) ln all other cases, the following priorities 

apply: 

(a) ~he security tor payaent ot basic econoaic loss 

benefits applicabLe to injury to an insured is the secarity 

under vhich tbe injured person is an insured. 

~) The security for payaent of basic eoonoaic loss 

benefits applicable to inJury to tbe driver or other 

occupant of an involvea ~otcr vehicle w~o is not an insured 

is tbe security covering that vehicle. 

(c) The security for ~ayaent of basic econoaic loss 

benefits applicable to injury to a person not otherwise 

covered vho is not the uri Yto!r or other occupant ot an 

invo~Yed aotor veaicle is th"' secority covering any iaYoLved 

aotor vehicle. An unoccupied parked vehicle is not an 
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inyolved aotor vehicle unless it vas pdrked so as t.o cause 

unreasonable risk of inJury. 

{5) If two or aore obligations to pay bas~c econoaic 

~oss benefits are apflicable to an inj1ary under t.he 

priorities set ont in this section, benefits are payable 

only once and the reparation obligor against whoM a claia is 

asserted shal~ process and f•ay tne cla.a as if wholly 

responsible, but he is thereai:ter en"lit.J..ed to :tecoYer 

contribution pro rata for tbe basic econoai.c loss benefits 

paid and the costs ot processing tae claia. II here 

coatribution is sought. aaong reparation obligors responsible 

under clause {c) of subsection (~).proration shall be based 

on tile naaber of illvolYed aotor venicles. 

(b) llhere a reparation obligor paJs basic econoaic 

loss benefits Which another reparation obli~or is ob~igated 

to pay under the priority provided in this section. the 

reparation obligor that paj£ is subrogated to all rights ot 

the person to waoa benefits are paia. 

liee*iea ll. lilefa£at.A.ee see11Ei.t.y eeap alseJ;¥ • ( l) i.veEy 

ewae£ et a aet.e£ veaieke ef a type whie& is ~e~aiEes te ee 

_, ..... _. BE lHeaseli BE is t<E'HBito<tliJ <;aE'd~eoi ia EBiti 

state s~ak~ pEevioie aad aaia~ai& a ~lae e£ £e~a£atie& 

sea&E~J aaoie£ pee•isieas apl'E'Iil•&d ~~ tee ee••issieaeE' 1 

iaseEia~ a!aiast labs £es~lia! tEe• liaBility iapese& ey 
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ti} A peE&ea p~e•tita, see¥£~! peeeeaa• ~a ae~&e.-iee 

ta• is a •seOli ioasaeee•. 

(lt •se-~i"! ae•ai!!Y'! tdte •elliele• is 4;1te i:B&'IlRaae 

elf et.ll elf ee-a.;;y se f:EeYi:ilei • 'l'lte well.iBOle fa£ vlti:slt t.Ae 

saee.i~y is sa pEs•i:dei is 4;lle •eeee~rei 'lelti:ele•. 

(81 •POlaa ef Eepaea;;iea sesaei;;5• ieaOlesee e ee&i;Ho&;; 1 

aelt iasaeaaee1 ·~ e4;llee le,al sea&& eeieP vai:ea tAeee i:e ae 

as0li,a4;i8B 4;e pa, tile seaeti•s iesa£i8ei i& ~eei;i&B f9)a 

Section j!. ll.allldatory otter of insurallCe benefits. 

[1) On and after Januu:y 1, 1976, no insura.ace pcUicy 

proYidin9 benefits for injuries arisiag oat of t:Jae 

aaintBDance or use of a aotor Yehic1e sha11 be issued, 

renewed, continued, del.iYered, issued tor delivery, or 

ezecut.ed in this st..t.te with respeet to .uty a:otor Yehicl.e 

registered or principally garaged in this state unless 

COYerage is proY~ed therein or suppl~aental tnereto, under 

proYisions approved by the co.aissiont>r, requiring tbe 

insurer to pay, regardless ot the tault ot the insureJ, 

basic econosic loss b~nefits. 

A plan ot reparation security sha11 state the naae and 

address of the naa~ insured, the co•erage affozded by the 

policy, the ,1,reaiua charged, tbe t.er• and liaits of 

liability, and shall contain an agreeaent or endorse11ent 

that insurance is proYideli thereunder in accordance with and 

subject to the proYisions of this act. 
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(2) Each p1an of reparation security sha11 proYide tor 

payaent of basic econoaic loss beaefits. 

(3) (ct) Each plc~.n of reparation security sball also 

contain stated li•its of liability, ezclusive of interest 

and costs, vita. respect to eaca 'lehic1e for 11hich co•erage 

is thereby grantea, of not 1ess than twenty-tiwe thousand 

dollars ($25,000) because of bodily iajury to one person in 

aDJ one accident and, subject to said liait 1or one person, 

of not less tJ&ilD fifty thousand do1lars ($50 ,uOO) because o:t 

injary to t:wo or aore persons in any one accident., and • it 

t:be accideat: has resulted in ia)ary to or destruction of 

property, of not 1ess ~an ten tboasand dollars {$10,000) 

because of sucb injury to or destruction of proper:t.y of 

·others in any one accident. 

{b) Onder residual liability insurance the reparation 

obligor shall be liable to pay, on behalf of the insured, 

sus which the inslll:ed is legally obligated to pdJ as 

daaages because of bodily injury and property daaage arising 

out of the o 11nersb~p. •aintenance, oi nse oi a aotor YeaLcle 

if the injury or daaage occurs vithin this state, the Dniteu 

States ot Aaerica, its territories or possessions, or 

Canada. A reparatioo obligor shall also be liable to pay 

suas which another reparation obligor is entitled to reooYer 

under the indeanity prOY1Sions of section (13). 

(C) EYery plan ot reparation security shal.l be sllbject 
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to ~he tolloving provisions vhich n~ed not be contained 

therein: 

(i) Th~ liability ot the reparation oLiigor vith 

respect tc the res1aua~ ~iaDllity coverage required bt ~his 

clause shall becoae aLsolut~ lib.enever injury or daaage 

occur~; bucn liabil1tj ~ay not be canc~lled or annul1ed by 

any ayree~ent between tne reparation obligor and ~he insured 

after the occurrence ot tne inJury or daaage; no stateaent 

aade by tht insur~ or on nis Lehali and no violation of 

SAid policy shall defeat or void sa1d pol1C}• 

(ii) The satisfaction by the insured of a judgaent. for 

such injury or daaage sha.l.l. not be a condition precedeat. t.o 

the right or duty ot the reparation otligor t.o aake payaent 

on account ot such injury or daaage. 

(iii) '!:he rep .. ra tion obligor shall h<1Ve the right to 

settle any claia covered by the residual liab1lit.y insurance 

policy, and it such settle•ent is aade in good taitb, the 

aaollllt tbereoi shall be dwuctible iroa the li&its oi 

liability tor the accident out ot vh~ca sucu claia arost. 

(~} (aJ on and at:ter January 1, 1976, no Fo..lan ot: 

reparation security aay be renewed. del~Yered. or issued tor 

delivery, or executea in this stato, vith respect to any 

aotor vehicle registered or principally garaged in this 

state unless coTerage is proviueo therein or supple•ental 

thereto, in the aaounts oi tventy-tive thousand doLlars 
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($25,000) because ot in)urj to or the death o:t one ~erson in 

any accident, and subJeCt to toe said li.a~t tor one person, 

titty thous.>nd Jollu.rs (+~v,uut..) because of boJily ll!jury to 

or tne u eat.h or tvo OL !lOrEe yersons in an~ onE; accident, l-or 

the protection ot }trsons insureu thereunaer vho are legally 

entltleu ~o recover ~a~ayes 1ro~ ovners or operators o1 

uninsured aotor vehicles and hit-nnd-ruu aotor vehicles 

because ot iDjury. 

(b) EVery ovne:r· of a 5otor veb.i.cle registered or 

principally garaged in this state shall aaint.a~n uni.usured 

aotor Yehicle coverage as provided in this subsection. 

t:or 

Cc) •uninsured 

which a plan 

aot.or vehicle• aeans any •~tor Yehicle 

or reparation security aeet.ing the 

requ.ireaents of this act is no~ in ~ffect. 

(d) tio recoYery shall be per1111ttea unde:t tn~ uninsured 

aotor vehicle ~rovisiGns of this s~ction fvr bas~c ecouoaic 

loss beneflts paid or payab~e. or wnich would Le payable but 

tor any appl~cable deductible. 

C5) lit apfrofriately reaucE.O ~·r<e;aiu"' rates repaL.ati.on 

obli~ors shall otter the toliowing deductLbles, applicable 

only to claias arising out o1 in)Qry to basic econoaic loss 

insnreds: 

(a) a deductible in the a110unt of oDt bundreu. doLlars 

j$100) to aLl •edical eJ<rense ben~tit.s ot.hervise payc~.ble, 

except that i.L two or aore insureds to whoa the deduct~bie 
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is ap~licable are injured in the saae accident, the 

aggregate aaount of the deduc~le applicable to all of th~ 

shaLl not exceed the specified deductible, vhicb ••aunt, 

vbere necessa.ry shall be allocated egua.l..ly aaong thea, and 

(b) a deductible in the aaORnt of two hundred dollars 

($200) to all disability and incoae .loss benefits otherwise 

paJ!lble as a :resnl.t ox an inJury to any one insured in one 

accident. 

(6) Reparation obligors shall otter the following 

optional coverages in addition to coapulsory coverages: 

(a) aedical. ezpellSe benefits subject to a aaxiaua · 

payaent of ten thousand dollars ($10,000); 

(b) aedical. expttllBe benefits subject to a aatiaa.a 

payaent. of twenty thousand dollaxs ($20,000); 

Cc) residual liability coverage ot not less than 

twenty-five thousand dolla~:s ($25,000) tor daaages for 

iajury to one person in any one accident arising out of the 

aaintenance or use of a ~otor vehicle, snbjeet to a 

liaitation of fittr thousand dollar£ ($50,000) tor daaages 

arising out of any one accident; 

{d) basic ecoaoaic l.oss benefits to al.l persons 

purchasing liability co~e1:a~e tor inju~:ies a~:ising oat of 

the aai.nteaance or use of a aoto1CjC~e; and 

Ce) unaerinsured aotori.£t covel:llge vbereb:y subject to 

the teras dnd conditions ot such coverage the reparation 
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obligor agrees to pay its iusneds fox such llncoapeDsated 

daaages as they are leg&l.ly entiUed to recover oa acco-t 

of a 110tor venicle acciaent because the tot.U. da.aages they 

are legally entitled to ~:ecover exceed the r:esidual 

liabil.ity liait oi the owner af the other Ychicle, to the 

extent ot the residual liability liaits on the aotor Yeuicle 

of the person legall.y entitled to recover or such saaller 

liait.s as he aay sel.ect less the aaount pa~d by reparation 

obligor of the person against whoa ne is entitled to 

recower. Bis reparation obl.igor shall be subrogated to any 

aaoaats it pays and upon payaeat shall have an assignaent of 

the judgaent it any against the other person to the extent 

of the aoney it pays. 

(7) lathing in this act shall be constroea as 

preventing the iasurer iroa offering other beaefit~ or 

cowerages in addition to those required to be offerea nuder 

this section. 

(a) Any coverage issued bJ a participating aeaber of 

the ~ontana automobile insurance plan shall 00111'11 with the 

proYisions of this section, any proYisions of law or ot the 

contract notvithstanoing. 

Section 2· Insurers• cert.if~cat.ion of basic coterage. 

(1) ~Yery iusuxer licensed to write ~ot.or vehicle accident 

reparation and liability insurance in this state shall, on 

or betore JanRdry 1, 1~76, or as a condition to such 
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l.iceDsing • t:il.e with the caaaissioner and there4fter 

aaintain a written certirication that it vil.~ afford at 

least the ain~ana securi~y prurided by section (9] to al.l 

policyholders, except that in the case o1 nonresident 

pol.icyholders it need only cert1ty that security is provided 

with respect to accidents occurring in this state. 

(21 kotvitbstandinq any contrary proTision in it. 

every contract at liability insuxance t:or inJury, wherever 

issued, coverLDg obliga~1ons arising froa ownership, 

aaintenance, ur use of a aotor vbbicle, e~cept a contract 

waich proYides co•erage only 

required ainiaua tort liability 

for liability i.n excess of 

coYeraqes, i.Dcludes basic 

econoaic loss bene1it coYerages and residual. liability 

coYerages required by this act, vbile the Yehicle is in this 

state, ana qualifies as security covering the vehicle. 

Section 1&. Deduction of collateral benefits froa tort 

recovery; liaitation on right to recoYer daa~ges. (1} iith 

respect to a cause of action in negligence accruin9 as a 

resu1t or ibjurj arising out ot tue Operation, ovaership, 

aaintenance, or use or a aotor vehicle with respect to which 

security has been provided as required by tois act, there 

shal1 be aedncted rroa any recovery the value OL basic or 

optional econo•ic loss benetits paid or ~ayable or which 

would be ~~~able 

subaivision snall 

but Lor any applicable aeductible. This 

not t.ar subrogation 

-.t:!)-

and indeanity 
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reco•eries under section (1J), if the injury had the 

consequences described in subsection (3) of that section and 

a ciYil action has been cullll.enced in tlte iia .. ner prescribed 

in applicable laws or rules of c~vrl procedure to recover 

daaaqes for noneconoaic detriMent. 

1:.0) 

eCODUIU.C 

A t-erson 

loss not 

•a}' 

paid 

Lr1ng a negligence action for 

or payable by an econo•ic loss 

obligor because of daily or wee~y do~1ar liaitations at 

section (4), the seven-day services e%clusion of sect~on 

(4), the l1•itations of benerits contain~ in section (4), 

subsection (1), or an exclusion froa coYeraqe by sections 

[ 18) to (20) • 

431 II AI ACTIO~ DESCh1nED Il SU8SECTIOft Cll. 10 

PE!l!>Oii SrlALL JIEC:OYL:ii DAI!AGES l"OR ROIECOIOIUC DhThlliE81' 

UIIILESS: 

lA) THE SO! OF 1'HE l'OLLOIH!lG LXCJ::EIJS O!E THOUSAND 

DOLLARS 1$1,000): 

ILl hBASOJIAflLE J!J:;DH .. AL f.J.PEiiSh hl:I!IEfiTS l'AID, 

PA I AbU:, OR PAYAbLE bUT !'vii AU APfL1CA8LJ:: lllWllC'l:ll>LE, PLUS 

fill TBE VALUE OF P&EE l!EDICAL Oh SURGICAL CARE OH 

ORDIIiARJ AID KECESSABY hUBSrJG SERJICES PEkfOhKED hi A 

REL4TIVE OF TBE 1HJDBEll Ph&SO~ Q~ A ftEABEh OF 615 ffOUSEBOLD, 

PLUS 

!IlU 1I:il:: AIIOUU BY ltH1Ci:l 'l:iiE VALUl: OF BEII!BURSAllLE 

IIEDICAL S.E&VICES OR f.liOOUL'l:S U<.;!:JWS 'I'tJJ:; AIWU!i'l: Ol' l>Et<EFIT 
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PAID, PAYABLE, OR PAYA3LB 3UT FOR AN APPLICABLE DEDUCTIBLS 

FOR THOSE SERVICES OR PRODUCTS IF THE INJURED PERSON WAS 

CHARGED LESS THAN THE AVERAGE REASONABLE AMOUNT CHARGED IN 

Tl!IS STATE FOR SI!ULAR SERVICES OR PRODUCTS, MINUS 

(IV) THE AHOU:lT OF HEDICAL EXPENSE BENEFITS PAID, 

PAYABLE, OR PAYABLE BUT FOR AN APPLICABLE DEDUCTIBLE FOR 

DIAGNOSTIC X-RAYS AND FOR A PROCEDURE OR TREATMENT FOR 

8 REHABILITATION AND NOT FOR REMEDIAL PURPOSES OR A COURSE OF 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

REHABILITATIVE OCCUPATIONAL TRAINING, OR 

(B) THE INJURY RESULTS IN: 

(I) PERMANENT DISFIGUREMENT1 

(II) PERMA..'lENT INJURY; 

(III) DEA~I, OR 

(IV) DISABILITY FOR THIRTY (30) DAYS OR MORE. 

(C) FOR THE PURPOSES OF CLAUSE (A) EVIDENCE OF THE 

REASONABLE VALUE OF MEDICAL SERVICES AND PRODUCTS SHALL BE 

ADHISSIBLE I:i ANY ACTION BROUGHT IN THIS STATE. 

(D) FOR THE PURPOSES OF CLAUSE (B) "DISABILITY" MEANS 

THE INABILITY TO ENGAGE IN SUBST~~TIALLY ALL OF THE INJURED 

PERSON'S USUAL &'lD CUSTOMARY DAILY ACTIVITIES. 

~3t--~ft-aft--~e~~en--dese~~bed--~n--s~eee~~en--~~ty--ne 

pe~eeft--eh~~~--reee¥er--dem~~ee--£er--fteneeeftem~e--8e~r~men~ 

111\~eSS't 

~a+--~he-e~m-e£--~he--£e~~ew~n~--exeee8e--ewe--ehe~e~ns 

~e~~a~s-~$~7eeet" 
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ti) Eeasea_.*• •eiiea* a•tease ~eaai~s tais, 

paJaltle, aE paJaele ea~ EBE ••l applia.ale iaea~ele, pl•s 

(iii t;lte •alee e:t iFee aei ieal BE' &&Egiaitl -Ee &Jl 

eEaiaaJlJ aad aeeessaEy BBLsia~ se~iees teElBEMee e1 a 

•~••i•e e:t t;lte ia;arei peEeea era •••eeE at his ha&sehel8 1 

~ 

(iii) ~he aaeaa~ ~J vhielt tfte wa~&e at Eei:ah•Esahle 

p.ti, paya~le 1 &E ,ayaal.e ea• teE a& appl.~ea&le aeeae,i:Bl.e 

feJl tAe&e &eEYiees aR peeiaee& if ahe ia;eeed ~eEsea was 

•••tea lees '"'•• eae aweeage EaMeaaa~e aaa-t. ••EIJei ia 

t;a:WI st.aee far si.B.._E' seEviaes • fJl81i&8'UI1 .._._ 

(iw) tolte aB&IIBt. af aeii-.1: eapeiHia .lieaeti•s paw 1 

pa,ele, ar pafHM aat. lisE •• appl.ieaele &eai&ftHl.e feE 

Jleaakil.ieat.iwe eeB&~at.ieaal. t.Ea~ai&!JI aE 

(ls) t;ae ia]H'J EesaH.s ia1 

(i) }le£aeae•C. ol.isti!jlluoaeat> 1 

(ii) !'•-••eat; iaj&E} 1 

fj,H:) .... ~.. 8 .. 

ti•) il.i:s .. i .. *t tee si:aay t'Q) iays •• •••• 

alai:s~a~e ia aay aea4~a eEea~at; ia .. is saaae. 
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~dt--Per-~he-p~rpeses-e~-e~~~ee--~~t--d~s~~~~~ey--me&fts--~he 

*"ab~~i~y--ee--eft~~~e--ift--saeseaft~~ar~y--~:r-e~-~he-ift;~ree 

perseft~e-~s~~:-afta-e~seemary-aa*~y-~ee*~~~~esT 

~4t~3t(4) Nothing in this section shall impair or 

limit the liability of a person in the business of 

manufacturing, distributing, retailing, repairing, 

servicing, or maintaining motor vehicles arising from a 

defect in a motor vehicle caused or not corrected by an act 

or omission in manufacture, inspection, repair, service, or 

maintenance of a vehicle in the course of his business. 

~5t~4t(5) Nothing in this section shall impair or 

limit tort liability or limit the damages recoverable from 

any person for negligent acts or omissions other than those 

committed in the operation, ownership, maintenance, or use 

of a motor vehicle. 

Section 11. Mandatory arbitration of certain claims -

supreme court to promulgate rules of procedure. (1) The 

supreme court and the several courts of general trial 

jurisdiction of this state may, 

1976, by rules of court 

permissible device, provide 

on 

or 

for 

or before January 1, 

other constitutionally 

the submission to 

arbitration, upon mutual consent of all parties to the 

action, of all cases at issue where a claim in an amount of 

five thousand dollars ($5,000) or less is made by a motor 

vehicle accident victim, whether in an action to recover 

-29- HB 111 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0111/03 

economic loss or noneconomic detriment for the allegedly 

negligent operation, maintenance, or use of a motor vehicle 

within this state, or against any reparation obligor for 

benefits as provided in this act. 

(2) The rules of court may provide that cases which 

are not at issue, whether or not suit has been filed, may be 

referred to arbitration by agreement of reference signed by 

counsel for both sides, or by the parties themselves. Such 

agreement of reference shall define the issues to be 

arbitrated and, shall also contain any stipulations with 

respect to facts submitted or agreed or defenses waived. In 

such cases, the agreement of reference shall take the place 

of the pleadings in the case and be filed of record. 

Section 12. Indemnity -- arbitration between obligors 

subrogation. (1) A reparation obligor paying or 

obligated to pay basic or optional economic loss benefits 

shall be entitled to indemnity subject to the limits of the 

applicable residual liability coverage from a reparation 

obligor providing such coverage to a person whose negligence 

was the direct and proximate cause of the injury for which 

the basic economic loss benefits were paid or payable to the 

extent that the insured would have been liable for damages 

but for the deduction provisions of section (11), subsection 

{1), and only if a commercial vehicle was involved in the 

accident causing the injury! 

-30- HB 111 



1 

2 

3 

II 

5 

6 

7 

8 

g 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

lill 0111/03 

(2) To the eatent pemitted by sectioa (11) • 

SUbSection (1), a reparation obligor paying or obligated to 

pay basic or Oftional econoaic loss Lenetits shall be 

subrogated to the e1tent of benefits paid or pafable to any 

cause o£ action to recoyer daaages for econo.ic loss which 

the person to vboa the basic or optional econoaic loss 

bene£its vere paid or paJable bas brought under the ter•s ot 

section (11), subsection (3) ox this act a~ainst another 

person vhose negligence vas t:he direct iUid proai.ate Cll-e 

of the injarJ for which the basic ecoa~ic loss benefits 

were paid or paJa:ble. 

(3) The right ot indeanit;y provided ill subsection (1) 

ahall be eaforceable only through aandatocy good £aitll -cl 

bindiag arbitration procedures to be established by rale of 

the coaaissioaer of ins~rance. These procedares shall 

utilize deterainatioDs of coaparatLYe n99ligeace. Bo 

evidence nor the decision in such an arbitration proceeding 

shall be aJaissible in any action by any part). 

(4) Mothing in tnis act shall liait or abridge the 

subrogation rights o£ a reparation obligor providing 

collision coverage to a policyholder, but aDJ obligor 

required to sabait a c.laia iiescrihed in subsection (1) to 

arbitration shall joint: aay clai• it has against the other 

party to that proceeciinq as a result ot autoaotiYe propertJ 

daaage to its insured arisinq out of the saae accident as 
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the priaarJ claia. 

(5) lo reparation obligor &ball include in its 

coatract anJ provision which w011ld require a person to 

coaaence a negligence action as a condition precedeut to the 

paJaent of basic eccmo.ic loss benefits or wnich penits the 

reparation obliqor to deteraine whether such an action will 

be coaaenced. lo reparation obligor snall co~tract fur a 

right ot reiaburseaent or s&broqation ~reater than or in 

additioa to those penitted by this act. 

(6) .lrbit.ration proceecUags need not await i.inal. 

paJaent of beaefits, and tbe award, if any, shall include 

proYision :tor reiaburseaent o:t subseg11.ent beue£its, but ao 

question ot fact decided by a prior award shal.l be 

reconsioered ia aay such bubsequent arbitration hearing. 

Section 11· Beparatioa obligor's duty to respond to 

claias. (1) Basic econoaic lo&s bene:tits are payable 

aoathlJ as loss accrues. Loss accrues not vhen ~u]nry 

occurs, but as inco•e loss, reflaceaent serYices loss, 

surviYor•s econ~ic loss, surw~wor•s r~~lGce~ent: serYices 

loss, or aedical. or i.uneral o:Ipense is incurred. benefits 

are oTerdue if not paid within thirty (30) 4ays aiter the 

reparation obligor receiYes reasoaable proof o£ the i.act and 

aaount ot loss realized, D.Aless the reparation obl.igor 

elects to accuaulate clai•s for periods not: e"'"ceedin9 

thirty-one (31) d~ys aad pays thea within £ifteen (15) days 
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after the period of accuan1~tion. 1t reasonable proof is 

supplied as to only part of a c1aia, and the ~art totals one 

bundrea dollars ($100) or more, the par~ is overdue it not 

pa1a vith1n tne tiae provided by this section. !edical or 

funeral ex~ense benefits aay be paid by the repa1ation 

obligor d1rectly to persons supplyiny products, services, or 

accoaaodations to the claiaant. 

(2) Overdue payaents .b:llal.l bear siA.pl.., lllterest. at the 

rate ot ten percent (1~~1 fer unnun. 

(3) A c1ai.a t:or basic econoaic 1ru;s l.en<dits shal1 be 

paid without deduction ±or the benetits vhich are t.o be 

subtracted pursuant to section (21), it these benetits have 

not. been paid t.o the claiaaat before tbe repant.ion benefits 

are overdue or the claia is paid. 

to reiaburs~aent froa the ferson 

payaents or troa the claiaant 

payaents. 

The obligor is entitled 

ob1iqated to wake the 

who act.ua1ly receives the 

(~) A reparation obligor aay br~g an action to 

recov~r Lenetits wh1cb are no~ pajab1e, but are in tact 

paid, because ot an intentional aisrepresentation o1 a 

aateri41 tact. upon vbico tne reparation obl.igor re1ies, by 

the claiaant or by a person providing products or services 

for which basic economic loss benetits are payable. The 

action ~ay be brouyht only against the person proTidin9 the 

product~ or servic~, nnle5s tae claiaant nas intentional.1y 
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aisrepresented the facts or k~ev oi tht ~isrepresentation. 

A reparation obligor aay o.tfset aaoun~s he is entitled to 

recover tro~ the claiaant unuer th~s suodivis1on aga~nst any 

basic ecor.oaic loss beneLlts otherv:u;:.e aue ilia. 

(!)) A reparation obligor who reJects ~ clai• .tor 

benefits sha~l ~ive ~o t~e clai~ant yro~pt written notice oi 

the re)e<.ti<>n, spec:1..ty1ng tile reason. ~i <>. clcu.a is 

rejected for a reason other than tnat the ferson is not 

entitled t.o the nasic econa~ic 1oss benefits clai~ed, the 

written notice sha1i in.tora the claiaant that he aay 1iie 

his cla:1.a with the assigned claias bureau and shall give the 

naae and audress ot the bureau. 

Section 14. Application for benet:its lUJ.der plan of 

security. 

a period 

accident 

(1) A plan ot reparation security aaJ frescribe 

oi. not less tnan &.ix (t>) 10ont.n~o, ai:·~er the date ot 

vit.hin vnich an insu~ed or ally other person 

ent.itl~d to c1aia bas1c econo•ic loss benei.its, or a~yone 

acting ~n their behalt, ~ust not.it~ the ~eparation obl:1.gor 

or its agent, of tne accident ~nd the possibiLity of a c~aim 

tor ecooo•ic loss benetits in oraer to be eligible ror snch 

benefits. Such not:Lce ~ay be giYen in any reasonabl.e 

tashion. 

m A pl.an o£ reparation security aay provide ~hat in 

Where a lapse occurs in the period ot any instance 

di.sabliity or ~n the •euic<ll 
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loss beaefits have 

cl.aias additioual 

heDefits based upoa an alleged recnrrence of t:Ae injaq for 

which the original. clai• tor benefits vas aade, the obl.igor 

aay require reasonable aedi.cal proof ot such alleged 

recurrence; ~rovided, that ~ no event shall the aggregate 

benefit~ ~4yable to any yerson eac~ed tbe aa1iau• liaits 

specified in the ploill of secux:i'L;r, and provided further that 

such coverages aay contain a provision teraioating 

eligibility .tor benefits a:tter a prescribed period of lapse 

of disability aod aedical treat~~ent, which period shall not. 

be less t.b.an one (1} year. 

SeCtion 15. Cool'eratioo of persoo claiaiaq benefits. 

(1} J!edical exaaiations d.II.d discovery ot CODd.ition o.t 

cllliaant. Any person with respect to whose injury ben~fit.s 

are cl.aiaed under a pJ.an o:t reparation security shall, upon 

request. of the reparation obligor from vhoa recoverj is 

soaqht, subait. to a physical exaaination by a physician or 

physicians selected by the obligor as aay reasouab~J be 

required. 

The costs of any exaainatioo.s re<ju..st.ed by the obligor 

shall be borne eatirely by the requestiny obligor. Such 

exaainations shaLl be conducten within the city, town, or 

statutory city of residence oi. the injureci person. It there 

is no qualified physician to conduct the exaaination vit.hi.n 
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the city, town, or statutory city o:t resideDO& of the 

injured person, then sncb exaaination shall be conducted at 

another place of the closest proxiaity to the injured 

person•s residence. ubligors are authorized to include 

reasonable proYisions in policies for aental and physical 

exaainat.ion of those injured ~ersons. 

It requested by the person examined, a party causing an 

exaaiuation to be aade shall aeli~er to Li• a copy or every 

written report concerning the exaainatioo rendered by au 

exaaining physician, at. least one of which reports aust set 

out i.Ja detail. the find.ings aAd conclusions of such exaaining 

physician. 

An inJUred person shall also do all thiAgs reasonably 

necessary to enable the obligor to obtain aedical reports 

and other needed in.toraation to assist ia deterainin~ the 

nature and extent of the injured ~erson•s LnJUries and loss, 

and the aedical treataent received by hia. li tbe clai&ant 

refuses to cooperate in resp~ndin~ to requests tor 

exaaination and iu:toraat.ion as author~zea by this section, 

ewidence ot such noncoo~eration shall Le ad•issibl~ ~n any 

suit or arbitration filed ror daaages .tor such personal. 

injuries or 1or the benerits ¥rov1ded by this act. 

(2) •ny person receivin9 benetits under this act shall 

participate and cooperate, dS redSODablt required uader the 

coveraqe, in any and all arbitration proceedings as provided 
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in section (13) by or on behalf of the obligor paying the 

benefits, and the obligor may require in the furnishing of 

proof of loss the claimant's statement that he shall so 

participate and cooperate as consideration for the payment 

of such benefits. However, no claimant may be required by 

any obligor which has paid or is obligated to pay benefits 

as herein provided to personally attend an arbitration 

proceeding which shall take place more than fifty (SO) miles 

from the usual residence of the claimant; and provided that 

in no event shall the claimant have to attend such an 

arbitration proceeding if, at the time scheduled for that 

meeting, travel thereto by the claimant is not recommended 

by a physician treating the claimant for his injuries. Any 

claimant required to personally attend an arbitration 

proceeding shall be compensated by the reparation obligor 

requiring his attendance for actual income loss and expenses 

reasonably incurred. 

Section 16. Economic loss benefits -- exemptions from 

legal attachment. All economic loss benefits pro~ided by 

this act, whether paid or payable to any claimant shall not 

be subject to garnishment, sequestration, attachment, or 

execution, or any other legal process which would deny their 

receipt and use by that person1 provided, however, that this 

section shall not apply to any person who has provided 

treatment or services, as described in section (4), 
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subsection (2), to the victia of a •otor veh~cle accident. 

section 17. Converted aot.or vehic~es. A person who 

converts a aotor vehicle is disgua~ifiea froa basic or 

optional econo•ic loss benefits, incl.uainq benet:its 

otherwise due hia as a survi~or, troc any source other than 

an insurance contract unaer wbich tJH; converter is an 

insured, for injnries ar~sing froa 11aintenance or uso: ot the 

converteO. vehicle. l.t: the converter dies :tro• the in juries, 

his survivors are not entitled to bas~c or optiondl econoaic 

loss benefits :fro• any source other than an 1nsux:·ance 

contract &nder •aich ~he convertS£ is a bas~c ecoaoaic loss 

insured • For t.Ae purpose of this sec~iOD.o a persaa Ui no~ a 

coaYerter if he uses the aotor wehicle in the good faith 

be~~ef that he is ~eqally entitled to do so. 

Section 18. Haces. A person who iE inJured in the 

course of an o:tficiattu racing or speed contest, or in 

practice or prtpaL~ation t.b.erc:tor is disqual~tied troa basic 

ot· Of>tiona.l econoaic .loss b .. netits. liis survivors are not 

entitled to Las1c or optionaL ecouoaic loss benefits tor 

loss arising froa his deata. 

Section 11· Intentional inJuries. l person 

intentionally causing or at.temptiny to cause iDJUX:j to 

hiaselt or another person is disg~4li:tied tra. basic or 

optiona~ econoaic ~oss bene:tits tor injury ar~ing froa his 

acts, including benetits otbervise due hi• as a survivor. 
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If a person dies as a result of intentionally causing or 

attempting to cause injury to himself, his survivors are not 

entitled to basic or optional economic loss benefits for 

loss arising from his death. A person intentionally causes 

or attempts to cause injury if he acts or fails to act for 

the purpose of causing injury or with knowledge that injury 

is substantially certain to follow. A person does not 

intentionally cause or attempt to cause injury (1) merely 

because his act or failure to act is intentional or done 

with his realization that it creates a grave risk of causing 

injury or (2) if the act or omission causing the injury is 

for the purpose of averting bodily harm to himself or 

another person. 

Section ~· Benefits primary subtractions 

coordination. (1) Basic economic loss benefits shall be 

primary with respect to benefits, except for those paid or 

payable under a workmen's compensation law, which any person 

receives or is entitled to receive from any other source as 

a result of injury arising out of the maintenance or use of 

a motor vehicle. 

( 2) Benefits paid or payable under a workmen's 

compensation law because of the injury or death shall be 

subtracted in computing basic economic loss benefits, but 

only to the extent that they exceed any deductible 

applicable to the basic economic loss benefits. 
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(3) Any legally constituted entity, other than a 

reparation obligor obligated to pay benefits under a plan of 

reparation security or an insurer or employer obligated to 

pay benefits under a workmen's compensation law, may 

coordinate any benefits it is obligated to pay for loss 

incurred as a result of injury 

maintenance or use of a motor vehicle 

loss benefits. 

arising out of the 

with basic economic 

(4) Notwithstanding subsection (3), no entity may 

coordinate benefits unless it provides those persons who 

purchase benefits from it with an equitable reduction or 

savings in the direct or indirect cost of the purchased 

benefits. If the benefits to be coordinated are provided to 

an individual through a group, program, contract, or other 

arrangement for which another person pays in whole or in 

part, the entity coordinating benefits shall return to the 

individual or use for his benefit any reduction or savings 

in the direct or indirect cost of the benefits. 

Section 21. Duplicate claims -- obligor subrogated. A 

reparation obligor paying or obligated to pay basic economic 

loss benefits is subrogated to any claim based on an 

intentional tort or on strict or statutory liability against 

any person whose act or omission caused the injury. This 

right of subrogation shall exist only to the extent that 

basic economic loss benefits are paid and only to the extent 
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that recovery on the claia vou1d produce a uuplication of 

benefits or re~burseaent ot the saae loss. 

Section 2~. Assigned 

obligors ~roviding basic 

claias 

econoaic 

plan. (1) liejJaration 

loss insurance in this 

state aay organize and aaintain, subJect to approYa1 and 

regulation by tbe coaaissiouer, an assigned claias bureau 

and an assigned claiRs plan, and auopt rules for their 

operation and for the assesssent of costs on a ta~r and 

eqnitab~e tasib consibtent v~th ~is act. It such obligors 

do not organize and continuously aaintain an assigned claias 

bureau and an assigaea claias jJlaa in a aaaner considered by 

the coaaissioner of insurance to be consistent with this 

act. he shall organize and aaint.ain an assigned cl.ai.as 

bureaD and an assigned claias plan. J;ach reparation obligor 

providing basic econoaic loss insurance in tnis state shall 

participate in the ass~gned claias bureau and the assigned 

claias _.,lan. Costs incurred sh11ll be allocated fairly ilnd 

equitably a•ong the reparation obli~ors. 

(~) The assigned clai•s bureau shall proa~tly assign 

ei:I.Ch claia illld notify the clili•ant o1 the identity ilnd 

address of the assignee-obligor of the clua. ChillS shall 

be assigneu so as to aini•ize inconYenience to claiaants. 

~he assignee thereafter has rights and obiigations as if he 

had isbueu a pol~cy o:r !J<tsic econo11ic .loss insu ranee 

coaplying with t.ilis i:I.Ct. applicable to t.ne ill]ury or, in 
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case ot financial inability of a reparation obligor to 

perfora its obligatious, as ii the assignee had written the 

app.licable repu:-ation insurance, undertaken the 

self-insurance. or lav~ully o~ligateu 1t£elr to pay basic 

eoonoaic loss benefits. 

Section 61- Persons entitled to participate in 

assigneu claias plan. (1) A ~erson entitled to basic 

econoaic loss benefits bec11nse of injury cowered by this act 

aay obtain basic econo•ic loss benetits through the 11ssigned 

clilias plan or bureau. estilblished pursu.u1t. to sectiOA (23) 

and in accordance with the prowisions tor aaking assigned 

claias prowided in this act il: 

(a) Basic econoaic loss benefits are not applicilble t.o 

tbe injury for soae reason other than those specified in 

sections (16) • (19) • or (~C.,); 

(b) The plan of reparation security applicable to the 

injury cannot be identified; OJ: 

(c) A clilia for basic econoaic loss bene~its is 

rejected by a reparation obligor on soae ground other ~~n 

the person is not entitled to basic econoaic loss benefits 

under this act. 

(~) 11 a claia ~u11li1ies for assignaent under 

subsection (1) of this section, the assigned claias bureau 

or any reparation obligor to whoa th~ cla~• is ilssigned 

shall be. as prowided in sect1on (23). subrogated to all of 
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the rights of the claiaa.nt against any person, ;ucludiD.<J 

another ob~igor • vho is ~egally obliqated to prow ide 

ecoaoaic loss benefits to the c~aiaant, for econoaic loss 

benefits provided by the ob~igor to whoa the c~aia was 

ilSSi.gned • 

(Jt A verson shal~ not be entitled to basic ~conoaic 

loss benefits through the aEsigned claias plan with respect 

to injury which was sustained if at the tiae of such injury 

the injured person vas the Qfner of a priYat.e passenger 

aotor Tehicle for vbich security is required und~r this act 

all4 Jw fai~ed to haTe such security in ettect. Persons · 

claiaing beD.etits as a resu~t of injury to aeabers of the 

owaer•s househ~d shal~ a~so be di.squalilied fr011 be:netits 

if those aeabers luLev or reasoDahly shoull haTe knotrn that 

securitJ coYering the wehicle vas not proyided as required 

by this act. 

Section l!· Motification to assigned claias bureau. A 

person authorized to obtain basic econoaic loss benefits 

through the assigaed claias plan shall notify the bureau of 

his clAia within oDe ( lt year ot the date on which he 

receiYes Written authorization to participate in such ~~an. 

Xi tiae1y action xor basic econoaic 1oss benefits is 

coaaenced against a reparation ob1igc..x: "ho is u.llab.l..e to 

fulf~ his obligations under this act, a claia through the 

assigned claias pian aay be aade within a reasonable tiae 
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after discowery of such inability. 

Section ~- c1aias against. wrong insurer. 11 tiae~J 

action tor econoaic .l..oss ben~Lits is coaaenced against a 

reparation obligor and bene1its are uenied because or a 

deteraination that the obligor's coyerage is not appiicable 

to t~e cla1aant under tne ~roYisions o1 section (7» on the 

priority of ~y~licah1l1ty ot secur1ty a claia against. a 

proper ol:.ligor or assigned claias ('1an •ay be aade not later 

than ninety (90) uays after such deteraination becoaes final 

or the last date on which the action coul.d otherwise haYe 

been coaaenced. whicheYer is later. 

Section ,42. Peaal.ties tor failure w proYide security 

for basic reparation benefits. (1t Every owner ot a aotor 

Tehicle :tor which security has not been proTided as required 

by sect1on (St. shaLl be liab~e in tort without ~aitation. 

(2} Any owner of a aotor vehicle vith re~('ect to which 

security is required under this act, vho operates such aotor 

Yehicle ur peraits it tc.. b~ operateu upon a pub~ic highway, 

street, or road in this stat.~ Yithout naYlng in tull Loree 

and ettect security coapljinq with the tt•r~~o.s oi. section (b~ • 

is guilty of a a1sdeaeanor. 

(3) Any other ~~rson vho ope~ates ~uch aotor Yehic1e 

upon a pub~ic highway, s~reet, or roau ~u thi£ s~ate vitb 

knovleage that the owner does not naYe sucb security in tu11 

tore~ and ett~ct is guiit} ot a aisde•eanor. 
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(4) AnJ operator of a aotor vebic~e who is convicted 

of a •isdeaeanor under the ter•s of this section shall have 

his operatur 1 s license revok.-.d for not ~ess than su (6) 

•onths nor aore than tve1ve (12) aonths. I± such opexator 

is also an owner of tae aotor vehicle, his aotor vehicle 

registration shall a1so De revoked for not 1esc than sii (6) 

•onths nor more than twelve (1~) •oaths. 

(5) When a nonresident •s operating privilege is 

suspended pursuant to this section, the attorneJ general or 

his debignee shall transait. a ca('J of- tile record of such 

action to the official in char9e of the issuance oL licenses 

in the state ia vhich the nonresident residas. 

(&) Upon receipt of such notification that tbe 

operating privilege of a resiaent of this state has been 

sllSpended or revoked in any other state ('nrsuant t.o a law 

providing for its snsp~nsion or revocation for fai~ure to 

deposit becurity for the pay•en~ of JUdgaents aris~ng out ot 

a •otor vehic1e accident, or to£ 1ai1u£e to provide security 

cove£ing a 'fehic1e if required by the ~o.vs of that state, 

the attorney general shall suspend the license o~ the 

resident until he furnishes evidea~e of co•pliance witn the 

lavs o1 th~s state anu it ap~licab1e tae 1avs of the other 

state. 

Section £1. ~ules ot attorney yeneral. {1) The 

attorney general shall nave tne fOYer and pertora the duties 
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iaposed upon hia by this act and •ay adoyt rules to 

iapleaent 

provisions 

security. 

{2) 

and provide effective adainistration of the 

requiring security and governing teraination of 

'l'be attorney general m.oy by rn1e provide that 

aotor vehicles ovnea by certalil persons aay not be 

registered in this state un1ess satisfactory evi.<ience is 

furnished that security bas been provided as required by 

section (8). 1f a person vho is required to furnish 

eviden~e ceases to aaintain security, be shall i••ediately 

sur~ader t.he registration certiticate and license plates 

for the vehicle. These reqnireaents aay ~ iaposed if:: 

(a) The registrant bas oot previously registered a 

aotor vehicle in this state; or 

(b) An owner or operator ot the vehicle has previously 

failed to co•ply with the security requireaents of this act 

or of prior law; or 

(c) the driving record ot an owne£ or operator of the 

vehicle evidences his continuing disregard of the laws of 

this state enacted to_p~otect the public satetJ; or 

{d) Other circuastances indicate that such action is 

necessary to effectuate tbe purposes ot this act. 

Section 28. Ob1i9or•s notification ox lapse. 

cancellation, or :failure to renew po1iCJ of coverage. If 

the required plan of reparation security of an owner or 
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named insured is cancelled, and notification of such fact is 

given to the insured as required by law, a copy of such 

notice shall within thirty (30) days after coverage has 

expired be sent to the attorney general. If, on or before 

the end of that thirty (30) day period, the insured owner of 

a motor vehicle has not presented the attorney general or 

his authorized agent with evidence of required security 

which shall have taken effect upon the expiration of the 

previous coverage, or if the insured owner or registrant has 

not instituted an objection to his obligor's cancellation, 

he shall immediately surrender the registration certificate 

and motor vehicle license plates to the attorney general and 

may not operate or permit operation of the vehicle in this 

state until security is again provided and proof of security 

furnished as required by this act. 

See~~eft-~9~--A~~eme3~~e-ifts~raftee--ra~es-----pefta~~~eeT 

~~t--~he---pe~iey---premi~me--ehar~ea--ey--eaeh--ifts~rer--ift 

eeftftee~ieft-w~~h-~he-eemp~~sery-~~aft-er--repara~ieft--eee~r~~y 

re~~~rea--hy--~h~e--aee-rer-~ri¥a~e-~aeseft~er-me~er-¥ehie~es 

eha~~-ee-a~-~eae~-~h~r~y-~ereeft~-~~a~t-ee~ew-e~eh--~ae~rer~e 

~~~ey---~emi~--ift--eiiee~--eft--Beee~er--~~?--~9~47--rer 

~iab~~i~y-ias~raftee--wi~h--~imi~s--er--~eaey-ii¥e--~he~eafta 

ae~~are--~$c5T9i&t--per--pereeft--aad--iiiey-~he~e8fta-ae~~are 

~$5&7aeat-~er-aee~aeft~7-~i~s-efte-~he~eeftd--aeiiere--~$~T999t 

meaiea~---peymea~e---iae~raftee7---~~~e--~ftifte~rea--meeerie~e 
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ee¥era~e--e~--~weft~y-r~¥e--ehe~eeaa--ae~~ers--~$~57eeet--~er 

pereeft--efta--~~rey--~he~eeaa-ae~~are-~$597&eet-per-eeeideft~T 

Ae~~er~a~~y-ee~eae~ra~e-eaj~eemeftee-ehe~i--be--re~~~rea--ift 

~he-eaee-ei-e~her-eemb~fte~iefts-er-ee¥era~eT 

~zt--Afty--~reeft--eeav~eeea--er--v~e~aeift~-eh~e-eee~iea 

eha~~--he--~~ii~y--e~--a--mieaemeafterT---B¥ery--day--eha~--a 

v~e~aeiea--eefteift~ee--shei~--ee--aeemea--a-eepareee-errefteeT 

P~refter7-afty-pereea-eeftvie~ed-er-¥ie~e~ift~-afty-prev~e~ea--er 

~hie-eee~i8ft-ehai~-~hereaf~er-ee-preh~bi~ed-irem-eft~a~ift~-ift 

efty--e~eifteee--ae--eft--ifte~rer-ift-~hie-e~e~e-rer-a-~eriea-er 

r~ve-yearST--~he-a~~erftey-~eftere~-eha~~T-e~-~he--r~~ee~--ei 

efte---ee~esiefterT--iftieia~e--ift--~he--fteme--er--~he--e~a~e 

a~~epria~e--ae~ieft--ift--e--ee~re--ei--~ew--~e--eftreree--~he 

pre¥iei.ae-e~-~his-eeee~eftT 

~~t--Me~wiefts~eadift~--~he--pre¥isiefts-er-e~eee~iea-iit 

e~-~hie-eee~ieft7-ir-~he-ee~eeiefter-riftae-~ha~-~he-meaae~ea 

rea~e~~eft-ift-premi~m-raeee-we~ia--;eepardiBe--ehe--fift&fteia~ 

ee~ftaftees--er--ee~~a~~y--er--afty--iae~rerT--er-r~~ire-i~-~e 

s~r~er-aft-~ftaerwri~ift~-~eee-eft-~ha~-~ifte-er-e~eifteee-ift-~hie 

s~a~e-he-efta~i-~ermi~-e~eh-aa-ifte~rer-~e-eh~r~e--e~e~--ra~ee 

ae--are-fteeeseery-~e-aveid-~eh-eeftai~ieftT--~he-eeMMiseieaer 

may-he~a-e-~~ie-hearift~-~rier-~e--makift~--a--de~ermiae~ieft 

p~re~aft~-~e-~hie-s~bdi¥ieieftT 

~4+--~fte---ee~eeiefter--ehe~i--review--aii--a~~emebi~e 

eevere~e-ra~ee-eft-aft--eftft~a~--easieT---if--~he--ee~eeiefter 
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1 ~~fta~-~ha~-ehe-ra~e~-e£-afty-~fte~rerT-£er··ee¥era~ee--re~~~rea 

2 er-~~~~ea-&y-~~e-ae~T-are-exee~e~¥eT-he-~he±±-~ee~e-e~eft 

3 eraer--ee--fte--aeeme--epprepr~a~e--~e-eeeee±~eh-a-reeeefteh±e 

4 eempe~~~~¥e-re~eT-efta-e~eh-eraer-mey-~ftei~ae-pre¥~~~efte--£er 

5 eft--eppre~~a~e--prem~~m-ea;~e~meft~-er-reee~e-eft-e~ee~efta~ft~ 

6 

7 

B 

9 

pei~eie~T 

Section lQ. Sections 40-4403, 

53-459, R,C,M, 1947, are repealed. 

Section ]l. Severability. It 

and 53-418 through 

is the intent of the 

10 legislature that if a part of this act is invalid, all valid 

11 parts that are severable from the invalid part remain in 

12 effect. If a part of this act is invalid in one or more of 

13 its applications, the part remains in effect in all valid 

14 applications that are severable from the invalid 

15 applications. 

16 Section ~· This act is effective January 1, 1976. 

17 Accidents occurring before that date are not covered by or 

18 subject to this act. 

-End-
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