44th Legislature LC 0lel LC Glel
@ BILL WNO. .ZM 1 adopted to effect the following purposes:
INTRODUCLD BYM 2 (1) To relieve the severe economic distress of
3 3 uncompensated victims of automobile accidents within this
4 A BILL FOR AN ACT ENTITLED: "Al ACT RELATING TO TEE 4 state by requiring automobile insurers to offer and
5 COMPENSATION OF VICTIMS OF MOTOR VEHICLE ACCIDENTS; 5 automobile owners to maintain automobile insurance policies
6 REQUIRING SECURITY BY MOTOR VEHICLE OWNERS; PROVIDING FOR 6 or other pledges of indemnity which will provide prompt
7 CERTAIN MANDATORY MINIMGM INSURANCE OR SELF~INSURANCE 7 payment of specified basic economic loss benefits to victims
a PROTECTION BENEFITS PAYABLE REGARDLESS OF FAULT IN CASES OF 8 of automobile accidents without regard to whose fault caused
9 PERSONAL INJURY; PROVIDING FOR A LIMITATION OF GEULRAL 9 the accident;
10 DAMAGES; EXPANDING UWINSURED MOTORISTS COVERAGE, PROVIDING 10 (2) 7o prevent the overcompensation of those
11 SMALL, CLAIMS ARBITRATION AND PENALTILES FOR FAILURE TO SHOW 11 automobile accident victims suffering minor injuries by
12 PROCF OF SECURITY; PROVIDING FOR CERTAIN DEDUCTIBLES; 12 restricting the right to recover éeneral damages to cases of
13 PROVIDING FOR SUBROGATION, INTERCOMPANY ARSITRATION, AND 13 serious injury;
14 QOFFSET OF BELNEFITS PAID AGAINST JUDGMENTS; PROVIDING &l 14 (3) To encourage appropriate medical anc
15 ASSIGNED CLATIMS PLAN; PROVIDING PENALTIES; REPLALILG 15 rehabilitation treatment of tne automobile accident victim
16 SECTIONS 40-4403 AdD 53-41ls ThROUGH 53-458, R.C.M., 1947; ALD 16 by assuring prompt payment for such treatment;
17 PROVIDING AN EFFECTIVE DATL." 17 {4} To speed the administration of justice, to ease
15 18 the burden of litigation on the courts of this state, and to
1% 3E IT ENACTED 8Y THE LEGISLATURE OF Tht STATS OF MONTANA: 19 create a system of small claims arpbitration to decrease the
2 Section 1. This act may be cited as tne "Montana 20 expense of and tc simplify litigation, and to create a
21 wo=-Fault Insurance Act”™. 21 system of mandatory intercompany arbitration to assure a
22 Section 2. Purpose. I[n=2 detrimental impact of 22 prompt and proper allocation of the costs of insurance
23 automobile accidents on uncomgensated injured persons, upon 23 benefits between motor vehicle insurers;
24 the orderly and efficient administration of justice in the 24 {5) To correct imbalances and abuses in the operation
25 state, and in variocus other ways reguires taat tnis act be 25 of the automobile accident tort liability system, to provide
INTRODUELED BLEL -2-

S 47



10
11
12
13
14
15
16
17
i8
19
20
21
22
23
24

25

LC 0lel

offsets to avoid duplicate recovery, to reguire medical
examination and aisclosure, and to govern tne effect of
advance payments prior to final settlement of liability.

Section 3. Definitions. The following words and
phrases, shall, for the purpose of this act, have the
meanings ascribed to them, except where the context clearly
indicates a different meaning:

(1} "Motor vehicle"™ means every vehicle, other than a
motorcycle or other vehicle with fewer than four wheels,
which (a) is required to be registered pursuant to law, and
(b} is designed to be self-propelled by an engine or motor
for use primarily upon public roads, highways, or streets in
the transportation of persons or property, or (c) is a
trailer, when connected to or being towed by a motor
vehicle.

(2) "Maintenance or use of a motor vehicle" means
maintenance or use of a motor vehicle as a vehicle,

including, incident to its maintenance or use as a vehicle,

occupying, entering into, and alighting from it.

Maintenance or use of a motor vehicle does not include (a)
conduct within the course of a business of repairirng,
servicing, or otherwise maintaining motor vehicles unless
the conduct occurs off the business premises, or (b) conduct
in the course of lcading and unloading the vehicle unless
the conduct occurs while occcupying, entering into, or
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alighting from it.

{3) "Owner"™ means a person wnho holds legal title to a
motor vehicle, or in the event that a motor vehicle is the
subject of a security agreement or lease with option to
purchase and the debtor or lessee 1s entitled to the
immediate use or possession of the wvehicie, then the debtor
or lessee shall be deemed the owner for the purposes cf this
act.

{4} "Insured" means an insured under a plan of
reparation security as provided by this act, including the
named insured and the following persons not identifiea by
name as an insured while (a) residing in tine same household
with the named insured ané (b) not identified by name in any
other contract for a plan of reparation security complying
with this act as an insured:

(a) a spouse,

(b) other relative of a named insured or

{(c) a minor in the custody of a named insureu or of a
relative residing in the same housenold with a namea
insured.

A person resides in the same housenocld wita the named
insured if that person usually wakes nis home in the same
family unit, even though he temporarily lives elsewhere.

{3) T™Income” means salary, wages, tips, commissions,
professional fees, and other earnings from work or tangiblie
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things of economic value produced through work in
individually owned businesses, farms, ranches, or other
WOrk.

(6) "Loss" means economic detriment resulting from the
accident causing the injury, <consisting only of medical
expense, ilncome loss, replacement services loss ana, if the
injury causes death, funeral expense, survivor's economic
loss and survivor's replacement services loss. Noneconomic
detriment is not loss; however, economic cetriment is loss
although caused by pain and suffering or physical or mental
impairmernt.

(7) “"Noneconomic detriment®™ means all dignitary losses
suffered by any perscon as a result of injury arising ocut of
the ownersnip, maintenance, or use of a motor vehicle
including pain and suffering, loss of consortium, and
inconvenience.

(8) "Reparation obligor" means an insurer or
self-insurer cbligatea to provide the bernefits required by
tnis act, including natural persons, firms, partnerships,
assoclations, corporations, governmental units, trusts, and
syndicates.

{9) "Basic economic loss benefits" means benefits as
described in section (4}.

(10} "Injury" means bodily harm to a perscn and death

resulting from such harm.
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{11} “Commercial wvehicle" means:

(a) any motor wvehicle used as a common carrier,

(b} any motor vehicle, other than a passenger vehiclie
or a station wagon, as those terms are defined by law, or

{c) any motor vehicle while wused in the for-hire
transportation of property.

(12} "Motorcycle"® means a self-propelled vehicle
designed to travel on fewer than four wheels wnich has an
engine rated at greater than five horsepower.

(L3} Except where otherwise indicated, "commissioner"
means the commissicner of insurance of tae state of Montana.

Section 4. Basic economic loss benefits - inclusions.

(1) Basic economic loss benefits shall provide
reimbursement for all loss suffered through injury arising
out of the maintenance or use of a motor vehicle, subject to
any applicable deductibles, exclusions, disqualifications,
and other conditions, and shall provide a maximum of thirty
thousand dollars ($30,000) for loss arising out of the
injury of any one person, consisting of:

(a)} Twenty thousand dollars ($20,000} for medical
expense loss arising out of injury to any one person; and

(b} E total of ten thousand deollars ($10,306u) for
income loss, replacement services loss, funeral expense
ioss, survivor's economic loss, and survivor's replacement

services loss arising out of the injury tc any one person.
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(2) Medical expense benefits shall reimburse all
reasonable expenses for necessary medical, surgical, x-ray,
optical, dental, chiropractic, and rehabilitative services,
including prosthetic devices, prescription drugs, necessary
ambulance, hospital, extended care, and nursing services.
"Extended care facility" means a place where skilled nursing
care and related services are proviued for patients wihc
require post-hospitalization, in-patient medical, nursing,
or therapy services. Hospital room and board benefits may
be limited, except for intensive care facilities, to the
regular daily semi-private room rates customarily charged by
the institution in which +the recipient of benefits is
confined. Such benefits shall also include necessary
remedial treatment and services recognized and permitted
under the laws of this state for an injured persocn who
relies upon spiritual means through prayer alone for healing
in accordance with his religious beliefs. Medical expense
loss includes medical expenses accrued prior to the death of
a person notwithstanding the fact that benefits dre paid or
payable to the decedent's survivors. Megical expense
benefits for rehabilitative services shall ke subject to the
provisions of section (5).

{3) Income loss benefits shall reimburse eighty-£five
percent (85%) of the injured person's loss cof present anc
future gross income from inability to work proximately
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caused by the nonfatal injury subject to a maximum of two
hundred dollars {($200) per week. Compensation for 1loss of
income from work shall be reduced by any income from
substitute work actually performed by the injured person or
by income the injured person would have earned in available
appropriate substitute work which he was capakle of
performing but unreasonably failed to undertake.

For the purposes of this section "inability to work"
shall mean disability which continuously prevents the
injured person from engaging in any substantial gainful
cccupation or employment, for wage or profit, for waich he
is or may by training become reascnably qgualified.

(4} Funerai and burial benefits shall be reasonable
expenses not in excess of one tnousand twoc nunarec fifty
dollars (S$1,250).

(5) Replacement service loss benefits shall reimburse
all expenses reasonably incurred by or on Pbehalf of the
nonfatally injured person in cbtaining usual and nhecessary
substitute services in lieu of those that, had he not been
injured, the injured person would have performed not for
income but for the direct ©3benefit of himself or ais
househola; if the nonfatally injured person normally, as a
full time responsibility, provides care and maintenance of a
home with or without children, the benefit +to be providea
under this clause shall be the reasonable value of such care
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and maintenance or the reasonable expenses incurred in
obtaining wusual and necessary substitute care and
maintenance ©of the home, whichever is greater. These
penefits shall be subject to a maximum of fifteen dollars
($15} per day. All replacement services loss sustained on
the date of injury and the first seven {7} days thereafter
is excluded in calculating replacement services loss.

{6) Survivors economic loss benéfits, in the event of
death occurring within one (1) vyear of the date of the
accident, caused by and arising out of injuries received in
the accident, shall reimburse loss after decedent's death of
contributions of money or tangible things of economic wvalue,
not including services, subject to a maximum of two hundred
dollars ($200) per week that his surviving dependents would
have received for their support during their dependency from
the decedent nad he not suffered the injury causing death.

For the purposes of definition under this act, the
fellowing describea perseons shall be presumed to be
dependents of a deceased person: {a)} a wife is dependent on
a husband with whom she lives at the time of nis deati; (b}
a husband is dependent on a wife with whem he lives at the
time of her death; (¢) any child while under the age of
eighteen (15) years, or while over that age but physically
or mentally incapacitated from earning, is dependent ca the

parent with whom he is living or from whom he is receiving
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support regularly at the time of the death of such parent.
In all other cases, guestions of the existence and extent of
dependency shall be determined in accerdance with the facts
at the time of the death.

Payments to the surviving spouse shall pe terminateu in
the event such surviving spouse remarries or dies. Payments
to a dependent child who is not physically or mentally
incapacitated from earning shall be terminated in the event
ne attains majority, marries or becomes otnerwise
emancipated, or dies.

{7} Survivors replacement services loss benefits shall
reimburse expenses reascnably incurred by surviving
dependents after the date of the decedent's death in
obtaining ordinary and necessary services in lieu of those
the deceased would have performed for their benefit aad he
not suffered the injury causing death, minus expenses of the
survivors avoided by reason of the decedent's death. These
benefits shall be subject to a maximum of two hundrea
dollars {3200} per week.

(8) "Basic economic loss benefits"™ do not include
benefits for physical damage done to property or motor
vehicles, incleaing their contents.

Section 5. Rehakilitation treatment and occupational
training. (1) A reparation obligor is responsible for the
cost o©of a procedure or treatment for rehabilitation or a

S50
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course of rehabilitative occupational training if the
procedure, treatment, or training is reasonable anu
appropriate for the particular case, its cost is reasonable
in relation to its probable rehabilitative effects, and it
is 1likely to contribute substantially to medical or
occupational rehabilitation.

{2) An injured person who has undertaken a procedure
or treatment for rehabilitation or a course of
rehabilitative occupational training, other than meaical
rehabilitation procecdure or +reatment, shall notify the
reparation obligor that he has undertaken the procedure,
treatment, or training within sixty (60) days after a
rehabilitation expense exceeding one theousand dollars
($1,000) has been incurred for the procedure, treatment, or
training, wunless the reparation obligor knows or has reason
to know of the undertaking. If the injured person does not
give the required notice within the prescribed time, the
reparation obligor is responsible only for one thousana
dollars {$1,000) or the expense incurred after the notice is
given and within the sixty (60) days before the notice,
whichever is greater, unless failure to give timely notice
is the result of excusable neglect.

(3) If the injured person notifies the reparation
obligor of a proposed sgecified procedure or treatment for
rehabilitation, or a proposed specifiec course of
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rehabilitative occupational +training, and the reparation
obligor does not promptly thereafter accept responsibility
for its cost, the injured person may make a motion in an
action to adjudicate his claim, or, if no action is pending,
bring an action in the district court, for a determination
that the reparation obligor is responsible for its costs. A
reparation obligor may make a motion in an acticn to
adjudicate the injured person's claim, or, if no action 1is
pending, bring an action in the district court, for a
determination that it is not respensible for the cost of a
procedure, treatment, or course of training wnich tne
injured person has undertaken or proposes to undertake. A
determination by the court that the reparation obligor is
not responsible for the cost of a procedure, treatment, or
course of training is not res judicata as to the proprie;y
of any other proposal or the injured person's rigiat to other
benefits. This subdivision does not preclude an action by
the reparation obligor or the injured person for declaratory
relief under any other law of this state, nor an action by
the injured person to recover basic economic loss benefits.

(4} If an injured person unreasonably refuses to
accept a rehabilitative preocedure, treatment, or course of
cccupational training, a reparation obligor may make a
motion in an action to adjudicate the injured person's
claim, or if no action is pending, may bring an action in
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the district court, for a determination that future benefits
will be reduced or terminated to limit recovery of benefits
te an amount egqual to benefits that in raasonable
probability weculd be due if the injured person had submitted
to the procedure, treatment, o©or training, and for other
reasonable orders. 1In determining whether an injured person
has reasonable ground for refusal to undertake the
procedure, treatment, or training, the court siall consider
all relevant factors, including the risks to the injured
person, the extent of the probable benefit, the place waere
the procedure, treatment, or training is cffered, the extent
to which tiie procedure, treatment, or training is recbgnized
as standard and customary, and whether tne imposition of
sanctions ©because of the person's refusal would abridge his
right to the free exercise of nis religion.

Section 6. Right to benefits. (1} If the accident
causing injury occurs in this state, every person suffering
loss from injury arising out of maintenance or wuse of a
motor vehicle has a right to basic economic loss benefits.

{2) If the accident causing injury occurs outside this
state, the following persons and their surviving dependents
suffering loss from injury arising cut of maintenance or use
of a notor vehicle nave a right to Lkasic economic loss
benefits:

{a) 1insureds, and
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{b) the driver and other occupants o©of a secured
vehicle, other than (i} a vehicle which is regularly used in
the course of the business of tranqurting persons or
property and which is one of five or more vehicles under
common ownership, or (ii) a vehicle owned by a government
other than this state, its political subdivisions, municipal
corporations, or public agencies.

{3) For tne purposes of this act, injuries suffered by
a person while on, mounting, or alighting from a motorcycle
do not arise out of the maintenance or use of a motor
vehicle although a motor vehicle is involved in the accident
causing the injury.

Section 7. Priority of applicability of security for
payment of basic economic loss benefits. (1) In case of
injury to the driver or other occupant of a motor vehicle,
if the accident causing the injury occurs waile the wvehicle
is being used in the business of transporting persons or
property, the security for payment of basic economic 1loss
penefits 1is the security covering the vehicle or, if none,
the security under which the injured person is an insuread.

(2) In case of injury tc an employee, or to his
spouse, Or other relative residing in the same household, if
the accident causing the injury occurs while the injured
person is driving or occupying a motor venicle furnished by
the employer, the security for payment of basic economic

A
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loss benefits is the security covering the venicle or, if
none, the security under which the injured person is an
insured.

{3) In the case of any other person whose injury
arises from the maintenance or use of a motor vehicle
described in subsection (1) or (2) who is not a driver or
occupant of another involved motor wvehicle, the security for
the payment of basic economic loss benefits is the security
covering the vehicle, or if none, the security under which
the injured person is an insured.

(4) In all other cases, the following priorities
apply:

(a) The security for payment of basic economic loss
benefits applicable to injury to an insured is the security
under which the injured person is an insured.

(&) The security for payment of basic economic loss
benefits applicable to injury to the driver or other
occupant of an involved motor vehicle who is not an insured
is the security covering that -wehicle.

(c} The security for payment of basic economic loss
benefits applicable to injury to a person not otherwise
covered who 1is not the driver or other cccupant of an
involved motor vehicle is the security covering any involwved
motor vehicle. An unoccupied parked vehicle is not an
involved motor wvehicle unless it was parked so as to cause
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unreasonable risk of injury.

(5) If two or more obligations toc pay basic economic
less benefits are applicable to an injury under the
priorities set out in this section, benefits are payable
only once and the reparation okligor against whom a claim is
asserted shall process and pay the claim as if wholiy
responsible, but he 1s thereafter entitled ¢to¢ recover
contribution pro rata for the basic economic loss penefits
paid and the costs of processing the claim. Where
contribution is sought among reparation obligors responsible
under clause {c) of subsection (4), proration shall be based
on the number of invelved motor vehicles.

{6) Where a reparation obligor pays basic econonic
loss benefits whicih anctaner reparation obLligor is obligatea
to pay under the priocrity provided in this section, the
reparation obligor that pays is subrogated to all rights of
the person to whom benefits are paid.

Section B. Reparation security compulsory. (1) Every
owner of a motor veaicle of a type which is required to be
registered or licensed or is principally garaged in this
state shall provide and maintain a plan of reparation
security under provisions approved by the commissioner,
insuring against loss resulting from liability imposed by
law for injury and property damage sustained by any person
arising out of the ownership, maintenance, operation, or use
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of an automobile. Such coverage shall provide for basic
economic loss benefits and residual 1liability coverage in
amounts not less than those specified in section (9},
subsection (3}). The nonresident owner of a wmotor vehicle
which is not required to be registered or licensed, or wiaich
is not principally garaged in this state, shall maintain
such security in effect continuously throughout the period
of the operaticn, maintenance, or use of such motor venicle
within this state with respect to accidents occurring in
this state.

{2) The security required by this act may be provided
by a policy of insurance complying with this act which is
issued by or on behalf of an insurer authorized to transact
business in this state or, if the vehicle is registered in
anocther state, by a policy of insurance issued by or on

behalf of an insurer authorized to transact business in

either +this state or the state in whicin the wehicle is
registered or by qualifying as a self-insurer.

{3) sSelf-insurance, subject to approval of the
commissioner, is effected by filing with the commissicner in
satisfactory form:

{(a} a continuing undertaking by tne owner or other
appropriate person to pay tort liabilities or sasic economic
loss benefits, or kotin, and to perform all other obligations
imposed by this act;
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(b) evidence that appropriate provisicon exists for
prompt administration of all claims, benefits, ana
obligations provided by this act; and

{(c} evidence that reliable financial arrangements,
deposits, or commitments exist providing assurance,
substantially equivalent to that afforded by a policy of
insurance complying with this act, for payment of tort
liabilities, basic economic loss benefits, and all otherxr
obligations imposed by this act.

(4) The state of Montana or any agency therecf and any
political subdivision of the state or agency thereof shall
provide security by lawfully obligating itself to pay
benefits in accordance witn this act, either as a
self-insurer pursuant to subsection (3), or through purchase
of a plan of reparation security.

{3) Every owner of a motorcycle registerea or reguired
to be registered in this state or operated ir this state by
him or with his permission shall provide and maintain
security for the payment of tort liabilities arising out of
the maintenance or use of the motorcycle in this state.
Security may be provided by a contract of liability
insurance complying with section (9}, subsection (3), or by
qualifyingy as a self-ingurer in tne manner provided in
subsection (3} of this section.

(6) A person providing security pursuant to subsection
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{3} is a "self-insurer".

{7} *"Security covering the vehicle” is the insurance
or other security so pfcvided. The vehicle for winicia the
security is so provided is the "secured vehicle".

(8) "Plan of reparation security” includes a contract,
self-insurance, or other legal means under wihich there is an
obligation to pay the benefits described in section {9).

Section 9. Mandatory cffer of insurance benefits.
{1} On and after January 1, 1976, no insurance peolicy
providing penefits for injuries arising out of the
maintenance or use of a motor wehicle shall be issued,
renewed, continued, delivered, issued for delivery, or
executed in this state with respect to any motor wvehicle
registered or principally garaged in this state unless
coveraga is provided therein or supplemental thereto, under
provisions approved by the commissioner, requiring the
insurer to pay, regardless of the fault of the insured,
basic economic loss benefits.

A plan of reparation security shall state the name and
address of tine named insured, the coverage afforded by tne
policy, the premium charged, the term and limits of
liability, and shall contain an agreement or endorsement
that insurance is provided thereunder in accordance with and
subject to the provisions of this act.

{(2) Each plan of reparation security shall provide for
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payment of basic economic loss benefits.

(3} (a) Each plan of reparaticn security shall also
contain stated limits of liability, exclusive of interest
and costs, with respect to each vehicle for which coverage
is thereby granted, of not less than twenty-five thousand
dollars ($25,000) because of bodily injury to one person in
any one accident and, subject to said limit for one person,
of not less than fifty thousand dollars ($50,000) because of
injury to two or more persons in any one accident, and, if
the accident has resulted in injury to or destruction of
property, of not less than ten thousand dollars ($10,000)}
because of such injury to or destruction of property of
others in any one accident.

(b) Under residual liability insurance tne reparation
obligor shall be liable to pay, on benalf of tne insure@,
sums which the insured is 1legally obligated to pay as
damages because of bodily injury and property damage arising
out of the ownership, maintenance, or use of a motor vehicle
if the injury or damage octurs within this state, the United
States of America, its territories or possessions, or
Canada. A reparation obligor shall alsc be liable to pay
sums which another reparation obligor is entitled to recover
under the indemnity provisions of section (13).

{c) Every plan of reparation security shall be subject
to the following provisions which need not be contained
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therein:

{1} The liability o¢f the reparation obligor with
respect to the residual liability coverage required by this
clause shall become absclute whenever injury or damage
occurs; such liability may not be cancelled or annulled by
any agreement between the reparation obligor and the insured
after the occurrence of the injury or damage; no statement
made by the insured or on his behalf and no violation of
said policy shall defeat or void said policy.

{(ii) The satisfaction by the insured of a judgment for
such injury or damage shall not be a condition precedent to
the right or duty of the reparation obligor to make payment
on account of such injury or damage.

{iii) The reparation obligor shall hawve the right to
settle any claim covered by the residual liability insurance
policy, and if such settlement is made in good faith, the
amount thereof shall be deductible from the Llimits of
liability for the accident out of which such claim arose.

(4) {a} oOn and after January 1, 1376, no plan of
reparation security may be renewed, delivered, or issued for
delivery, or executed in this state with respect to any
motor vehicle registered or principally garégea in this
state unless coverage 1is provided therein or supglemental
thereto, in the amounts of twenty-five thousanda dollars
($25,000) because of injury to or the deatn of one person in
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any accident, and subject to the said limit for one perscon,
fifty thousand dollars ($506,000) because of bodily injury to
or the death of two or more persons in any one accident, for
the protection of persons insurea thereunder whc are legally
entitled to recover damages from owners or operators of
uninsured motor vehicles and hit-and-run motor vehicles
because of injury.

(b) Every owner of a motor vehicle registered or
principally garaged in this state shall maintain uninsured
motor vehicle coverage as provided in this subsection.

{c) "Uninsured motor vehicle" means any motor vehicle
for which a plan of reparation security meeting +the
requirements of this act is not in effect.

(d) ™No recovery shall be permitted under the uninsured
motor vehicle provisions of this section for basic economic
loss benefits paid or payable, or which would be payable but
for any applicable deductible.

(5) At appropriately reduced premium rates reparation
obligors shall cffer the following deductibles, applicabile
only to claims arising out of injury te basic economic loss
insureds:

(a) a deductible in the amount of one hundrec dollars
($100}) to all medical expense benefits otherwise payable,
except that if two or more insureds to waom the deductible
is applicable are injured 1in the same accident, the

S Ly
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aggregate amount of the deductible applicable to all of them
shall not exceed the specified deductible, which amount,
where necessary shall be allocated equally among them, and

{b) a deductible in the amount of two hundred dollars
($200) to all disability arnd income loss benefits otherwise
payable as a result of an injury to any one insured in one
accident.

(6) Reparation obligors shall offer the following
optional coverages in addition to compulsory coverages:

(a) medical expense benefits subject to a maximum
payment of ten thousand dollars {$10,000);

{b) medical expense benefits subject to a mnaximum
payment of twenty thousand dollars ($20,000);

{(c} residual 1liability coverage of not 1less than
twenty-five thousand dollars ($25,009) for damages for
injury to one person in any one accident arising out of the
maintenance or use of a motor vehicle, subject to a
limitation of fifty thousand dollars ($50,000) for damages
arising out of any one accident;

(d) basic economic loss benefits to all persons
purchasing liability coverage for injuries arising out of
the maintenance or use of a motorcycle; and

{e) underinsured motorist coverage whereby subject to
the terms and conditions of such coverage the reparation
obligor agrees to pay its insureds for such uncompensated
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damages as they are legally entitled to recover on account
of a motor vehicle accident because the total damages they
are legally entitied to recover exceed the residual
liability 1limit of the owner of the other vehicle, tc the
extent of the residumal liability limits on the motor wvehicle
of the person legally entitled to recover or such smaller
limits as he may select less the amount paid by reparation
obligor of the person against whom he is entitled to
recover. His reparation obligor shall be subrogated to any
amounts it pays and upon payment shall have an assignment of
the judgment if any against the other person to the extent
of the money it pays.

{(7) ©Nothing in this act shall be construed as
preventing the insurer from offering other benefits or
coverages in addition to those required to be offered undgr
this section.

{8} Any coverage issued by a participating member of
the Montana automobile insurance plan shall comply with the
provisions of this section, any provisions <f law or of the
contract notwithstanding.

Section 10. Insurers' certification of basic coverage.
{1) Every insﬁrer licensed to write motor vehicle accident
reparation and liability insurance in this state shall, on
or before January 1, 1976, or as a condition to such
licensing, file with the commissioner and thereafter
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maintain a writterm certification that it will afford at
least the minimum security provided by section (%) to all
policyholders, except that in the case of nonresident
policyholders it need only certify that security is provided
with respect to accidents occurring in this state.

(2) Notwithstanding any contrary provision im it,
every contract of liability insurance for injury, wherever
issued, covering obligations arising from ownership,
maintenance, or use of a motor vehicle, except a contract
which provides coverage only for 1liability in excess of
required minimum tort 1liability coverages, includes basic
economic loss benefit coverages and residual liability
coverages required by this act, while the vehicle is in this
state, and qualifies as security covering the wvehicle.

Section 1l. Deduction of collateral benefits from tort
recovery; limitation on right to recover damages. (1) With
respect to a cause of action in negligence accruing as a
result of injury arising out of the operation, ownership,
maintenance, or use of a motor vehicle with respect to which
security has been provided as required by this act, there
shall be deducted from any recovery the value of basic or
optional economic loss Dbenefits paid or payable or which
would be payable but for any applicable deductible. This
subdivision shall not bar subrogation and indemnity
recoveries under section (13), 1if the injury had the
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consequences described in subsection (3} of that section and
a civil action has been commenced in the manner prescribed
in applicable laws or rules of civil procedure to recover
damages for noneconomic detriment. o

{2) A person may bring a mnegligence action for
economic loss not paid or payable by an economic loss
obligor because of daily or weekly dollar limitations of
section (4), the seven-day services exclusion of section
(4), the limitations of benefits contained in section (4),
subsection (1)}, or an exclusion from coverage by sections
{18) to {20).

{3} In an action described in subsection (1), no
person shall recover damages for noneconomic detriment
unless:

{a) the sum of the following exceeds two thousand
dollars {($2,000):

{1) reasonable medical expense benefits paid,
payable, or payable but for any applicable deductible, plus

{ii) the value of free medical or surgical care or
ordinary and necessary nursing services performed by a
relative of the injured person or a member of his household,
plus

{iii) the amount by which the value of reimbursable
medical services or products exceeds the amount.of benefit
paid, payable, or payable but for an applicable deductible

4
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for those services or products if the injured person was
charged less than the average reasonable amount charged in
this state for similar services or products, minus

{iv) the amount of medical expense benefits paia,
payable, or payable but for an applicable deductible for
diagnostic X-rays and for a procedure or treatmentzfor
rehabilitation and not for remedial purposes or a course of
rehabilitative occupational training; or

(b) the injury results in:

(i} permanent disfiqurement;

(ii} permanent injury:

{(iii) death, or

(iv) disability for sixty {(60) days or more.

{c) For the purposes of clause {a) evidence of the
reasonable value of medical services and products shall be
admissible in any action brought in this state.

(@) For the purposes of caluse (b) disability means

the inability to engage in substantially all of the injured

person's usual and customary daily activities.

(4) PNothing in this section shall impair or limit the
liability of a person in the business of manufacturing,
distributing, retailing, repairing, servicing, or
maintaining motor vehicles arising from a defect in a motor
vehicle caused or not corrected by an act or omission in

manufacture, inspection, repair, service, or maintenance of
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a vehicle in the course of his business.

{5) ©Nothing in this section shall impair or limit tort
liability or 1limit the damages recoverable from any person
for negligent acts or omissions other than those committed
in the operation, ownership, maintenance, or use of a motor
vehicle,

Section 12._ Mandatory arbitration of certain claims;
supreme court to promulgate rules of procedure. (1) The
supreme court and the several courts of general trial
jurisdiction of this state may, on or before January 1,
1976, by rules of court or other constitutionally
permissible device, provide for the submission to
arbitration, upon mutual consent of all parties to the
action, of all cases at issue where a claim in an amount of
five thousand dollars (%$5,000) or less is made by a motor
vehicle accident wictim, whether in an action to recover
economic loss or noneconomic detriment for the allegedly
negligent operation, maintenance, or use of a motor vehicle
withinr this state, or against any -reparation obligor for
benefits as provided in this act.

(2) The rules of court may provide that cases which
are not at issue, whether or not suit has been filed, may be
referred to arbitration by agreement of reference signed by
counsel for both sides, or by the parties themselves. Such
agreement o©0f reference shall define the issues to be
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arpbitrated and, sifall also contain any stipulations with
respect to facts submitted or agreed or defenses waived. In
such cases, the agreement of reference shall take the place
of the pleadings in the case and be filed of record.

Section 13. Indemnity; arbitration between obligors;
subrogation. {1) A reparation obligor paying or obligated
to pay basic or optional economic loss Dbenefits shall be
entitled to indemnity subject to the limits of the
applicable residual liability coverage from a reparation
obligor providing such coverage to & person whose negligence
was the direct and proximate cause of the injury for which
the basic economic loss benefits were paid or payable to the
extent that the insured would have been liable for dJdamages
but for the deduction provisions of section (1l), subsection
{1), and only if a commercial vehicle was involved in the
accident causing the injury.

(2) To the extent permitted by section =z{1l1),
sabsection (1), a reparation obligor paying or obligated to
pay basic or optional economic loss aenefits shall be
subrogated to the extent of benefits paid or payable to any
cause of action tc recover damages for economic loss which
the person to whom the basic or opticnal ecconomic loss
benefits were paid or payable nas brought under the terms of
section (l1), subsection (3) of this act against another
person whose negligence was the direct and proximate cause
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of the injury for which the basic economic loss benefits
were paid or payable.

(3) The right of indemnity provided in subsection (1)
shall be enforceable only through mandatory good faith and
binding arbitration procedures to be established by rule of
the commissioner of insurance. These procedures shall
utilize determinations of comparative negligence. No
evidence nor the decision in such an arbitration proceeding
shall be admissible in any action by any party.

(4) Nothing in this act shall limit or abridge the
subrogation rignts of a reparation obligor providing
collision coverage to a policyholder, but any obligor
required to submit a claim described in subsection (1) to
arbitraticon shall joint any claim it has against the other
party to that proceeding as a result of automotive property
damage to its insured arising out of the same accident as
the primary claim.

(5) ©No reparation obligor shall include in its
contract any provision which would require a person to
commence a negligence action as a condition precedent to the
payment of basic economic loss benefits or which permits the
reparation obligor to determine whether such an action will
be commenced. No reparation obligor shall contract for a
right of reimbursewent or subrogation greater than or in

addition to those permitted by this act.
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(6} Arbitration proceedings need not await final
payment of benefits, and the award, if any, shall include
provision for reimbursement of subsequent benefits, but no
question of fact decided by a prior award shall be
reconsidered in any such subseguent arbitration hearing.

Section 1l4. Reparation obligor's duty to respond to
claims. (1) Basic economic loss benefits are payable
monthly as loss accrues. Loss accrues ot when injury
occurs, but as income loss, replacement services loss,
survivor's economic 1loss, survivor's replacement services
loss, or medical or funeral expense is incurred. Benefits
are overdue if not paid within thirty (30) days after the
reparation obligor receives reasonabie proof of the fact and
amount of 1loss realized, wunless +the reparation obligor
elects to accumulate claims for periods not exceeding
thirty-one (31) days apd pays them within fifteen (15} d&ays
after the period of accumulation. If reasonable proof is

supplied as to only part of a claim, and the part totals one

- hundred dollars ($100}) or more, the part is overdue 1if nox

paid within the time provided by this section. Medical or
funeral expense benefits may be paid by the reparation
obligor directly to persons supplying products, services, or
accommodations to the claimant.

(2) Overdue payments shall bear simple interest at tne
rate of ten percent (10%) per annum.
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(3) A claim for basic ecconomic loss benefits shall be
paia without deduction for the benefits whicn are to Dbe
subtracted pursuant to section (21), 1f these benefits have
not been paid to tne claimant before tne reparation benefits
are overdue or the claim is paid. The obligor is entitled
to reimbursement from the person obligated to make the
payments or from the claimant who actually receives the
payments.

{(4) 2 reparation obligor may bring an action to
recover benefits which are ot payable, but are in fact paid,
because of an intentional misrepresentation of a material
fact, wupon which the reparation obligor relies, by the
claimant or by a person providing products or services for
which basic economic loss benefits are payable. The action
may be brought only against the person providing the
products or services, unless the claimant has intentionally
misrepresented the facts or knew of +{he misrepresentatiocn.
A reparation obligor may offset amounts he is entitled to
recover from the claimant under this- suudivision ayainst any
basic economic loss benefits otherwise due him.

(3] A reparation obligor who rejects a claim for
penefits shall give to the claimant prompt written notice of
the rejection, specifying the reason.‘ If a claim 1is
rejected for a reason other than that the person is not
entitled to the basic economic loss benefits claimed, the
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written notice shall inform the claimant that he may £file
his claim with the assigned claims bureau agpd shall give the
name and address of the bureau.

Section 15. Application for benefits under plan of
security. (1} A plan of reparation security may prescribe
a period of not less than six {6) months after the date of
accident within which an insured or any other perscn
entitled to claim basic economic loss benefits, or anyone
acting on their behalf, must notify the reparation obligor
or its agent, of the accident and the possibility of a claim
for economic loss benefits in order to be eligible for such
benefits. Such notice may be given in any reasonable
fashicn.

{2} A plan of reparation security may provide that in
any instance where a 1lapse occurs in the period of
disability or in the medical treatment of a person with
respect to whose injury basic economic loss benefits have
been paid and a person subsequently claims additional
benefits based upon an alleged recurrence of the injury for
which the original claim for benefits was made, the cbligor
may require reasonable medical proof of such alleged
recurrence; provided, that in no event shall the aggregate
benefits payable to any person exceed the maximum zlimits
specified in the plan of security, and provided further that
such coverages may contain a provision terminating
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eligibility for benefits after a prescribed period of lapse
of disability and medical treatment, which period shall not
be less than one (1) year.

Section 16. Cooperation of person c¢laiming benefits.
(1) Medical examinations and discovery of condition of
claimant. Any person with respect to whose injury benefits
are claimed under a plan of reparation security shall, upon
reguest of the reparation cbligoer from whom recovery is
sought, submit to a physical examination by a physician or
physicians selected by the obligor as may reasonably be
required.

The costs of any examinations reguested by the obligor
shall be borne entirely by the requesting obligor. Such
examinations shall be conducted within the city, town, or
statutory city of residence of the injured person. If there
is no qualified physician to conduct the examination within
the city, town, or statutory city of residence of the
injured person, then such examination shall be conducted at
another place of the closest proximity to the injured
person's residence. Obligors are authorized +to include
reasonable provisions in policies for mental ana physical
examination of those injured persons.

If requested by the person examined, a party causing an
examination to be made shall deliver to him a copy of every
written report concerning the examination rendered by an

O
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examining physician, at least one of whicih reports must set
out in detail the findings and conclusions of such examining
physician.

An injured person shall also do all things reasonably
necessary to enable the obligor to obtain medical reports
and other needed information to assist in determining the
nature and extent of the injured person's injuries and loss,
and the medical treatment received by him. If the claimant
refuses to cooperate in responding to requests for
examination and information as authorized by this section,
evidence of such noncooperation shall be admissible in any
suit or arbitration filed for damages for such personal
injuries or for the benefits provided by this act.

(2) Any person receiving benefits under this act shall
participate and cooperate, as reasonably reguired under the
coverage, in any and all arbitration proceedings as provided
in section (13) by or on behalf of the obligor paying the

benefits, and the obligor may require in tﬁﬁ furnishing of

proof of leoss the claimant's statement that  he "“shall so.

participate and cooperate as consideration for the payment
of such benefits. iowever, noc claimant may be required by
any obligor which has paid or is obligated to pay benefits
as herein provided to personally attend an arbitration
proceeding which shall take place more than fifty (50) miles
from the usual residence of the claimant; and provided that
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in no event shall the claimant have to attend such an
arbitration proceeding if, at tne time scheduled for that
reeting, travel therete by the claimant is not recommended
by a physician treating the claimant for his injuries. Any
claimant regquired to personally attend an arbitration
proceeding shall be compensated by the reparation obligor
requiring nis attendance for actual income loss and expenses
reascnably incurred.

Section 17. Economic loss benefits; exemptions from
legal attachment. All economic loss benefits provided by
this act, whether paid or payable to any claimant shall not
be subject to garnishment, sequestration, attachment, or
execution, or any other legal process waich would deny their
receipt and use by that person; provided, however, that this
section shall not apply to any person whe has provided
treatment or services, as described in section (4),
subsection (2), to the wvictim of a motor wvenicle accident.

Section 18, Converted motor venicles. A person wio
converts - a” motor wehicle is disgualified from basic of
optional economic loss benefits, including benefits
otherwise due him as a survivor, from any Source other than
an insurance contract under which the converter is an
insured, for injuries arising from maintenance or use of the
converted vehicle. If the converter dies from the injuries,
his survivors are not entitled to basic or opticnal economic
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loss benefits from any source other than an insurance
contract under which the converter is a basic economic loss
insured. For the purpose of this section, a person is not a
converter if he wuses the motor vehicle in the good faith
belief that he is legally entitled to do so.

Section 19. Races. A person who 1is iajured in the
course of an officiated racing or speed contest, or in
practice or preparation therefor is disqualified from basic
or optional economic loss benefits. His survivors are not
entitled to basic or optional economic loss benefits for
loss arising from nis death.

Section 20. Intentional injuries. A person
intentionally causing or attempting to <c¢ause injury to
himself or another person is disqualified from basic or
cptional economic loss benefits for injury arising from his
acts, including benefits otherwise due him as a survivor.
If a person dies as a result of intentionally causing or
attempting to cause injury to himself, his survivors are not
entitled tc basic or optional economic less benefits for
loss arising from his death. A person intentionally causes
or attempts to cause injury if he acts or fails to act for
the purpose of causing injury or witih knowledge that injury
is substantially certain to follow. A perscn does not
intentionally cause or attempt to cause injury {1} merely
because nis act or failure to act is intentional or done
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with his realization that it creates a grave risk of causing
injury or (2) if the act or omission causing the injury is
for +the purpose or averting bodily harm to himself or
another person.

Section 21. Benefits primary; subtractions;
coordination. {1} Basic economic loss benefits shall be
primary with respect to benefits, except for those paid or
payable under a workmen's compensation law, which any person
receives oOr is entitled to receive from any other source as
a result of injury arising out of the maintenance or use of
a motor vehicle.

(2) Benefits paid or payvable under a workmen's
compensation law because of the injury or death shall be
subtracted in computing basic economic loss benefits, but
only to the extent that they exceed any deductible
applicable to the basic economic loss benefits.

(3) Any legally constituted entity, other than a
reparation obligor obligated to pay benefits under a plan of
reparation security or an insurer or employer obligated +to
pay benefits under a workmen's compensation law, may
coordinate any benefits it is obligated tc pay for 1loss
incurred as a result of injury arising out of the
maintenance or use of a motor vehicle with basic econonmic
loss benefits.

(4) dotwithstanding subsection (3), no entity may

V /o074
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coordinate benefits unless it provides those persons wiom
purchase benefits from it with an equitable recuctionzor
savings in the direct or indirect cost of the purchased
benefits. If the benefits to be coordinated are provided to
an individual through a group, program, contract, or other
arrangement for which another person pays in whole or in
part, the entity coordinating benefits shall return to the
individual or use for his benefit any reduction or savings
in the direct or indirect cost of the benefits.

Section 22. Duplicate claims; obligor subrogated. A
reparation obligor paying or obligated to pay basic economic
loss benefits is subrogated to any claim based on an
intentional tort or on strict or statutory liability against
any person whose act or omission caused tie injury. This
right of subrogation shall exist only to the extent that
basic economic loss benefits are paid and only to the extent
that recovery on the claim would produce a duplication of
benefits or reimbursement of the same loss.

Section 23, Assigned claims ‘plan. {1} Reparation
obligors providing basic economic loss insurance in this
state may organize and maintain, subject to approval and
regulation by the commissioner, an assigned claims bureau
and an assigned claims plan, and adeopt rules for their
operation and for the assessment of costs on a fair and
equitable basis consistent with this act., If such obligors
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dc not organize and continuously maintain an assigned claims
bureau and an assigned claims plan in a manner considered by
the commissioner of insurance to be consistent with this
act, he shall organize and maintain an assigned <¢laims
bureau and an assigned claims plan. Each reparation obligor
providing basic economic loss insurance in this state shall
participate in the assigned claims bureau and the assigned
claims plan. Costs incurred shall be allocated fairly and
egquitably among the reparation obligors.

{2) The assigned claims bureau shall promptly assign
each <c¢laim and notify the claimant of the identity and
address of the assignee-cbligor of the claim. Claims shall
be assigned so as to minimize inconvenience to claimants.
The assignee thereafter has rights and obligations as if he
had issued a policy of basic economic loss insurance
complying with this act, applicable to the injury or, in
case of financial inability of a reparation obligor to
perform its obligations, as if the assignee had written the
applicabile reparation - insurance, - undertaken the
self-insurance, or lawfully obligated itself to pay basic
economic loss benefits.

Section 24, Persons entitled to participate in
assigned claims plan. (1) A person entitled to basic
economic loss benefits because of injury covered by this act
may obtain basic economic loss benefits through the assigned
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claims plan or bureau established pursuant to section (23)
and in accordance with the provisions for making assigned
claims provided in this act if:

{a) Basic economic loss benefits are not applicable to
the injury for some reascon other than those specified in
sections (18), (19), or {(20);

(b} The plan of reparation security applicable to the
injury cannot be identified; or

{cY A <c¢laim for basic economic loss benefits is
rejected by a reparation obligor on some ground other than
the person is not entitled to basic economic loss benefits
under this act.

{2} If a claim gualifies for assignment under
subsection (1) of this section, the assigned claims bureau
or any reparation obligor to whom the claim is assigned
shall be, as provided in section (23), subrogated to all of
the rights of the claimant against any person, including
another cbligor, who 1is legally obligated to provide
economic loss benefits to the claimant, for economic loss
benefits provided by the obligor to whom the claim was
assigned.

{3) A person shall not be entitled to basic econonic
loss benefits through the assigned claims plan with respect
to injury which was sustained if at the time of such injury
the injured person was the owner of a private passenger
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motor vehicle for wnich security is reguired under this act
and he failed to have such security in effect. Persons
claiming benefits as a result of injury to members of the
owner's household shall alsc be disqualified from benefits
if those members knew or reasonably should have known that
security covering the vehicle was not provided as required
by this act.

Section 25, Notification to assigned claims bureau. A
person authorized to obtain basic economic loss benefits
through the assigned claims plan shall notify the bureau of
his claim within one (1) year of the date on which he
receives written authorization to participate in such plan.
If timely action for basic economic loss benefits is
commenced against a reparation obligor who is unable to
fulfill his obligatiocns under this act, a claim through the
assigned claims plan may be made within a reasonable time
after discovery of such inability.

Section 26, Claims against wrong insurer. If timely
action for economic loss Dpenefits is commenced against a
reparation obligor and benefits are denied because of a
determination that the obligor's coverage is not applicable
to the claimant under the provisions of section {(7) on the
priority of applicability of security a claim against a
proper obligor or assigned claims plan may be made not later
than ninety (90) days after such determination becomes final

HEWY
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or the last date on which the action coula otherwise nave
been commenceu, whichever is later.

Section 27. Penalties for failure to proviae security
for basic reparation benefits. (1) Every owner of a motor
vehicle for which security has not been provided as required
by section (8), shall be liable in tort without limitation.

(2) Any owner of a motor vehicle with respect to which
security is required under this act, who operates such motor
vehicle or permits it to be operated upon a public highway,
street, or road in this state without having in full force
and effect security complying with the terms of section (8},
is guilty of a misdemeanor.

{3) Any other person who operates sucn motor veilicle
upon a public highway, street, or road in tinis state with
knowledge that the owner does not have such security in full
force and effect is guilty of a misdemeancr.

{4) Any operator of a motor vehicle who is convicted
of a misdemeanor under the terms of this section shall have
his operator's license revoked for not - less- than- six {6)
months nor more than twelve {12) months. If such operator
is alsc an owner of the motor wvehicle, his motor vehicle
registration shall also be revcked for not less than six (6}
months nor more than twelve (12) months.

{(5) When a nonresident's operating privilege is
suspended pursuant to this section, the attorney general or
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his  uwesignee siiall  Lransmit A copy of tne xrecord of sucn
action to the official in charge of the issuance ot licenses
in the state in which the nonresident resides.

(6) Upon receipt of such notification that the
operating privilege of a resident of this state has been
suspended or revoked in any other state pursuant to a law
providing for its suspension or revocation for failure to
deposit security for the payment of judgments arising out of
a motor vehicle accident, or for failure to provide security
covering a vehicle if required by the laws of tnat scate,
the attorney general shall suspend the license of the
resident until he furnishes evidence of compliance with the
laws of this state and if applicable the laws of the other
state.

Section 28. Rules of attorney general. (1) Tnc
attorney general shall have the power and perform the duties
imposed wupon him by this act and may adopt rules to
implement and provide effective administration of the
provisions requiring security and governing termimation of
security.

(2) The attorney general wmay by rule provide that
motor vehicles owned by certain persons may not be
regigtered in this state unless satisfactory evidence 1is
furnished that security has been provided as required by
section (8}). If a person who is required to furnish
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evidence ceases to maintain security, he shall imwediately
surrender the registration certificate and 1license plates
for the wvehicle. These reguirements may be imposed if:

(a) The registrant has not previously registered a
motor vehicle in tnis state; or

{2) An owner or operator of the vehicle has previously
failed to comply with the security requirements of this act
or of prior law; or

(c) The driving record of an owner or operator of tne
vehicle evidences his continuing disregard of the laws of
this state enacted to protect the public safety; or

(d) Other circumstances indicate that such action is
necessary to effectuate the purposes of this act.

Section 29. Obligor's notification of lapse,
cancellation, or failure to renew policy of coverage. If
the required plan of reparation security of anz owner or
namec. insured is cancelled, and notification of such fact is
given to the insured as required by law, a copy of such
notice shall within thirty (30) days after coverage has
expired be sent to the attorney general. If, on or before
the end of that thirty (30} day period, the insured owner of
a motor vehicle has not presented the attorney general or
his authorized agent with evidence of required security
which shall have taken effect upon the expiration of the
previous coverage, or if the insured owner or registrant has
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not instituted an objection to his obligor's cancellation,
he shall immediately surrender the registration certificate
and motor vehicle license plates to the attorney general and
may not operate or permit operation of the wvehicle in this
state until security is again provided and proof of security
furnished as required by this act.

Section 30. Automobile insurance rates = penalties.
(1) The policy premiums charged by each insurer in
connection with the compulsory plan of reparation security
required by this act for private passenger motor vehicles
shall be at least tnirty percent (30%) below such insurer's
policy premiums in effect on December 31, 1974, for
liability insurance with 1limits of twenty-fivez thousand
dollars ($25,000) per person and fifty thousand dollars
($50,000) per accident, plus one thousand dollars (51,000)
medical payments insurance, plus uninsured motorists
coverage of twenty-five thousand dollars ($25,000) per
person and fifty thousand dollars ($50,000) per accident.
Actuarially commensurate adjustments shall be required in
the case of other combinations of coverage.

(2) Any person convicted of violating this section
shall be guilty of a misdemeanor. Every <¢ay that a
viclation continues shall be deemed a separate offense.
Further, any person convicted of violating any provision of

this section shall thereafter Le prohibited from engaging in
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any business as an insurer in this state for a period of
five years. The attorney general shall, at the reguest of
the commissioner, initiate in the name of the state
appropriate action in a court of law toc enforce the
provisions of this section.

{3} ©Notwithstanding the provisions of subsection (1)
of this section, if the commissioner finds that the mandated
reduction in premium rates would jeopardize the financial
soundness or solidity of any insurer, or require it to
suffer an underwriting loss on that line of business in this
state he shall permit such an insurer to charge such rates
as are necessary to avoid such condition. The commissioner
may hold a public hearing prior to making a determination
pursuant to this subdivision.

(4) The commissioner shall review all automobile
coverage rates on an annual Dbasis. If the commissioner
finds that the rates of any insurer, for coverages required
or permitted by this act, are excessive, he shall issue such
vrder as he deems appropriate ~to  establish- a reasonable
competitive rate, and such order may include provisions for
an appropriate premium adjustment or rebate on outstanding
policies.

Section 31. Sections 40-4403, and 53-418 through
53-458, R.C.M. 1947, are repealed.

Section 32. Severability. It is the intent of the

—-47-
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legislature that if a part of this act is invalid, all valia
parts that are severable from the invalid part remain in
effect. If a part of this act is invalid in one or more of
its applications, the part remains in effect in all valid
applications that are severable from the invalid
applications.

Section 33. This act is effective January 1, 1976.
Accidents occurring before that date are not covered by ©Or

subject to this act.
-End-
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OFFSET OF BRIBPITé PAID BAGRLINST JUDGMENTS; PROYIDING AN 14
BSSIGNED CLAINS PLAR; PROVIDING PENALTIES; BEPEALING 15
SECTIONS 404803 AND 53-%18 TEROUGH 53458, R.C.M. 19&7; AND 16
PROVIDING AN EFFECTIVE DATE.™ 17
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BE IT ENACTED BY THE LEGISLATUKRE OF THE STATE OF MONTANA: 13
Section 1. This act may be cited as the ™Hontana 20
No—Fault Insurance Act". 21
Section 2. Purpose. The detrimental impact of 22
antomsobile accidents on uncompensated injured persons, upon 23
the orderly and etficient adminmistration of justice in the 24
state, and in varicus other ways regquires that this act be 25
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adopted to eftect the following purposes:

(1) 1o relieve the severe econosic distress of

uncompensated victiams of automobile accidents within this

state by requiring austomrokbile imsurers to offer and

automobile owners to maintain automobile insurance policies
or other pledges of indemnity which will provide prospt
payaent of specified basic economic loss benefits to victias
of aatomobile accidonts without regard to whose fault caused
the accident;

2y To those

prevent the overcompensation of

antoacbile accident victims suffering minor injeries by

restricting the right to recover general damages to cases of
serjoes injury;
{3) To medical and

encourage appropriate

rehabilitationr treatment of the astomobile accident victim
by assuring prompt paywent for such treatment;

{4) To speed the administration of Jjustice, to ease
the burden of litigation on the courts of this state, and to
create a4 system of small claims arbitration to decrease the

expense of and to simplify 1litigation, and to create a

systes of aandatory intercompany arbitration to assure a

proapt and proper allocation of the costs of insurance
benefits between motor vehicle insurers;

{3) To correct imbalances and abuses in the operation
of the automobile accident tort liability system, to provide

—2— HE 111
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consequences described in subsection (3) of that section and
a civil action bas been coesenced in the manner prescribed
irn applicable laws or rules of civil procedure to recover
damages for noneconomsic detrieent.

(2) A person may bring a negligence action for
economic loss not paid or payable by an economic loss
obligor because of daily or weekly dollar 1limitations of
section {4}, the seven—day services exclusion of section
(8), the limitations of benefits _ contained in section (4},

subsection (1}, or an exclusion from coverage by sections

(18) to (20).
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for-these-serviecen~or-productas—if--the—injured--persen--was

charged——3iess--than-she-average-reasenabie- e-charged-in

this—state-for-similar-services-or-productay-minus
{ivi——the-emeune——af--medicai —expense--benefity —paid;

payabley——or-—-peayable--but--for-an-appiicable-deduetibie~-for

disgnestie-i~rays-and--fer--a--precedure--er-—treatment—-for

vehabilitation-—and-noe-for-remediai-purposes-er-a-course-ef

rehabilitabive-oceupationai-erainingr-or
to}-~the-infury-recultts-ins

3

+i3 pens e-disfigurerents

$ity-—permanent-injurys

tidé)p~deathy-0r

{ivy-~disabijiby-for-gixty-+66)-days-or-meres

{e}--For-the-purposes-sf-ciause—-{ar-—-evidenee-—eof——the
reasenable-—value--eof-medicai~services-and-preducts-shati-be
aémigaible—in-any-aetion-brought- in-thin-sentes

td}—~For-the-purposes-si-cianse——{b}-—disabidity-—-means
the-—itnabiitby-te-engage-in-substantiaidy-aii-ef-+he-injured
personis-usuat-and-custemary-detiv-acttvitiess

44} (3) Nothing in this section shall impair or limit
the 1liability of a person in the business of manufacturing,
distributing, retailing, repairing, servicing, or
maintaining motor vehicles arising from a defect in a motor
vehicle caused or not corrected by an act or omission in
manufacture, inspection, repair, service, cr maintenance of

-27- HB 111
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a vehicle in the course of his business.

5% (4) wWothing in this section shall impair cor 1limit
tort liability or limit the damages recovera 'e from any
person for negligent acts or omissions other than those
committed in the operation, ownership, maintenance, or use
of a motor vehicle.

Section 12. Mandatory arbitration of certain claims;
supreme court to promulgate rules of procedure. {1} The
supreme court and the several courts of general trial
jurisdiction of this state may, on or before January 1,
1976, by rules of court or other constitutionally
permissible device, provide for the * submission tc
arbitration, upcn mutual consent of all parties to the
action, of all cases at issue where a claim in an amount of

five taousand dollars ($5,000) or less is made by a motor

vehicle accicent wvictim, whether in an action to recover

ecenomic loss or noneconomic detriment for the allegedly
necligent operatiocn, maintenance, or use of a motor vehicle
within this state, or against any reparation obligor for
benefits as provided in this act.

{2) The rules of court may provide that cases which
are not at issue, whether or not suit has been filed, may be
referred to arbitration by agreement of reference signed by
counsel for both sides, or by the parties themselves. Such

agreement of reference shall define the issues to be
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arbitrated and, shall alsce contain any stipulations with
respect tu facts submitted or agreed or defensec waived. In
such cases, toe agreement of reference shall take the place
of the pleadings in the case and be filed of record.

Section 13. Indewnity; arbitration between obligors;
subrogation. (1) A reparatiocn obligor paying or obligated
tc pay basic or optiomal economic loss Lenetits shall be
entitled to indemnity subject to the limits of the
applicable residual liability coverage from a reparation
obligor providing such coverage to a person whose negligence
¥as the direct aod proximate cause of the injury for which
the basic economic loss benefits were paid or payable to the
extent that the insured would have beex liable for damages
but for the deducticn provisions of section (11), subsection
(1), and only if a coumercial vebhicle was involwed in the
accident causing the injury.

(<} 1o the extent Fermitted by section {(11) ,
subsection (1), a reparation obligor paying or obligated to
pay basic or optional economic loss benefits shall be
subrogated to the extent of benefits paid or payable to any
cause of action to recover damages for economic loss which
the person to whow the basic or optional ecconosic loss
beneiits were paia or payable has brought under the terms of
section (11), subsecticn (3} ot +tais act against arother
person vhose pegligence was the direct and proximate cause

—29— BB 111
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HOUSE BILL NO. 11

INTEODUCED BY BRABD

A BILL FOh AN ACT ENTXITLED: “ag ACT HELATING TO THE
COMPESSATION OF VYICLINS OF MKOTOR VEHICLE ACCILENTS:
HEQUIRING SECURITY HY BOTOR VEHICLE OWNKERS; PHEOVIDINEG FOR
CEKTAIN MANDATORY MINRINUM INSUEARCE OR SELP-INSUKARCE
PEOTECTIOR BEWEFITS PAYABLE HEGAKDLESS OF FAULT IN CASES OF
PERSOWAL IBJURY; PBEOYIDING POF A LIMITATION OF GENERAL
DAMAGES; EXPAMDING UNINSUHED NGIORISTS COVERAGE, PROVIDLNG
SKALL CLAIMS ABRBITHATION AND PEEALTIES FOR FAILURE TO SHOW
PROOF OF SECURITY; PRCVIDING FOR CEERTALN DEDUCTIBLES;
PROV1DING FOR SOBROGATIOR, IHTERCOMPANY AERBITRATION, AKD
OFPPSET OF BENEFITS FAID AGAIRSY JUDGMENTS; PROVIDING AR
ASSIGEED CLAINS PLAN PROVIDING PENALTIES; KEPEALIRG
SECILOES 404403 AND 53-418 THROUGH 53458, K.C.K. 19473 AND

PROVIDIAG AN EFFECTIVE DATE.®

BF IT ERACIED BY TBE LEGISLATURE OF THE STATE OF MONTAKA:
Section 1. This act may be cited as the "“Bontana
No—Fault Insurance Act®™.
Section 2. Purpose. The detriwental impact of
automobile accidents on uncoapensated injured persons, upon
the orderiy and etfficient administratios of justice in the

state, and in various other ways requires that this act be
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adopted to effect the foliowing purposes:

(1) 7o relieve the severe economic distress of
ancoepensated victims of automobile accidents within this
state by reguiring actozobile insurers to offer and
automobile owners to maintain antoamcbile insurance policies
or other pledges of indemnity wvhich will provide prompt
payment of specified basic economic loss benefits to victias

of automobile accidents without regard to whose fault caused

the accident;

{2y To prevent the overcompensation of those
automobile accident victims suffering ainor injuries by
restricting the right to recover general damages to cases of
serious injury;

{3) To encourage appropriate medical and
rehabilitation <treatment of the antomobile accident victis
by assuriug prompt payment for such treatment;

{#) To speed the adainistration of Jjustice, to ease
the burden of litigation on the courts of this state, and to
create a sysﬁen of small claims arhbitration to decrease the
expense of and to simplify 1litigation, and to create a
systex of mandatory intercompany arbitration to assure a
proapt aud proper allocation of the costs of insurance
benefits between motor vehicle insurers;

{(5) To correct iabalances and abuses in the operatiocn
of ithe automobile accident tort liability systea, to provide

—2— HB 111
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offsets to avoid duplicate recovery, to require =medical
examination amd disclosure, ard to govern tihe effect of
advance paysents prior to final settiement of liability.

Section 3. Definitions. The following vords and
phrases, shall, for the purpose of this act, bave the
meanings ascribed to them, except where the context clearxly
indicates a difierent meaning:

(1} "Hotor vehicle®™ means every vehicle, other than a
motorcycle or other vebicle with fewer thamn four wheels,
which {a) is required to be registered pursuaat to law, and
{b) is designed to be self—propelled by an engine or motor
for use primarily uwpon public roads, amighways, or streets ia
the tramssportation of perseas or property, or (¢) is a
trailer, vhen connected to or being towed by a wsotoxr
vehicle.

{2) ®Maintepnance or use o©0f a wsotor vehicle®™ seans
maintenance or use of a sotor vehicle as a vehicle,
including, incident to its maintenance or use as a vehicle,
occupying, entering into, and alighting froa it.
Maintenance or use of a motor veaicle does not include (a)
comduct within the couarse of a business ot repairing,
servicing, or otherwise maintaining motor wehicles unless
the conduct occurs eff the business preaises, or (b} conduct
in the course ot loading and unloading the vehicle unaless
the conduct ocecurs while occupying, entering into, or

—3 HB 111
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alighting from it.

(3} ™Owvner™ means a person who holds legal title to a
aotor vehicle, or in the event that a motor vehnicle is the
subject or a security agreement or lease with option to
pasrchase and the debtor or lessee is entitled to the
impediate use or possession of the vehicie, then the debtor
or lessee shall be deemed the owner for the purposes of tais
act.

{4) ™Insured® Eeans an insured under a plan of
reparation security as providea by this act, incleding the
named insured and the iollowing persoms not identified by
nase as an insured while (a) residing in the saae bousehold
with the named insured and (b) not identified by name in any
other contract for a plan of reparation security coamplying
with this act as an insured:

{a} a spouse,

{b} other relative of a named insured or

(C) a minor 1ip the custody of a named insured or of a
relative residing in the same bousehold with a nawmed
insured.

&k person resides in the same housebold with the namea
insured it tonat person usually aakes his home in the same
tamily unit, even thouyh he temporarily lives elsevhere.

{5) “Income™ means salary, wages, tips, commissions,
protessional fees, and other earnings from work or tangible

e B 111
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things of economic value produced through work in
individuaily owneda Lusinesses, tarms, raaches, or other
work.

(6} ™Loss™ aecans economic detriment resulting fros the
accident causing the injury, consisting only of medical
expense, income loss, replaceiuent services loss and, if the
injury causes death, funeral expense, sur¥ivor's economic
loss and survivor's replacesent services loss. Noneconokic
detriwvent is not loss; however, econukic detrimept dis loss
althougn cawsed by pain and sutfering er physical or mental
ippairmernt.

{7} ™Noneconomic detriment™ means all diganitary losses
suffered by any person as a result of injury arisimg out of
the ownership, maintenance, 0T use of a wmotor vehicle
includiry pain ana sufteringy, loss of consortium, and
inconvenience.

{5) “heparation obligor™ means an inpsurer OF
seli—insurer obligated to pruvide the benefits reguired by
this act, including patural persoss, firms, partoaersaips,
assuciativns, corporations, governwental unite, trusts, and
syndicates.

{9) "™wasic economic loss benefits™ means benefits as
described in section (#}).

(10} "Injury"™ means bodily Lara to a perscon and death
resulting Iruk such narm.

—5— HB 111
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{11) *"Commercial vehicle® meaas:

{a) auy Eotor vehkicle used as a common carrier,

{b) any motor vehicle, other than a passenger wehicle
or a station wagon, as those terms are defined by law, or

{c} any motor vehicle while used in the £for-hire
transportation of property.

(t2}y ™Motorcycle® Eeans a self—propelled vwehicle
designed to travel on fewer than four wheels which bhas an
engine rated at greater than iive horsepower.

{13) Except where otherwise indicated, "comsissioner™
means the cosmissioner of insurance of the state of MNontana.

Section 4. Basic economic loss bemefits — inclusions.

{1} Basic econonic loss benefits shall provide
reisbursement for all loss suffered through injury arising
ont of the maintenance or use of a wotor vehicle, subject to
any applicable deductibles, exclusions, disgualifjcations,
and other conditions, and shall provide a maximum of thirty
thousand uol}ars ($30,000) for loss arising out of the
injury of any one person, consisting of:

{a) 1Ivwenty thousana dollars ({$2(,060) for medical
expense loss arising out of injury to any one person; and

{t) & total of ten thousapd dollars ($10,000) ifor
income loss, replacement services 3loss, funeral expense
loss, survivor's econosic loss, apd survivor's replacement
services loss arising out of the injury to aby one person.

—5— HE 111
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{<) Medical expense benefits snall reisburse all
reasonable expences for necessary xedicali, surgical, x-ray,
optical, udental, chiropractic, and rehabilitative sorvices,

inciuding prosthetic devices, prescription drugs, necessacy

. ambulance, hospital, extended cale, aBd nursing services.

*"Extended care facility"™ weans a place where siilled nursing
care and related Services are provided for patients who
require post—hospitalization, ib-patient =medical, nursiag,
or therapy services. Hospital rooa and buard benefits say
be limited, except for intensive care facilities, to the
regular daily seasi-private room rates customarily charged by
the institotion in which the recipient of bepefits is
confined. Such benefits shall also iaclude necessary
resedial treatmeat and services recognized and permitted
ander the laws of this state for an injured person who
relies upon spiritual means through prayer alone for healing
in accordance with his religious beliefs. Bedical expense
loss incluvaes medical expenses accrued prior to the death ot
a person notwithstanding the fact that beuetits are paidé or
payable to the Jdecedent's survivors. uedical expense
bepefits for rehabilitative services shall be subject to>the
provisions o1 section (5).

{3) 1ncome loss benefits shall reimburse eighty—five
percent (85%) ot the injured person's loss of preseat and
future gross income froa inability to work proxisately
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caused by the noafatal injury sub)ect tc a maxipaa of two
hundred dollars ($200) per week. Coapemnsation tor loss of
income irom work shall bLe reduced by aby income fronm
substitute work actually periorsed by the injored person or
by income the injured person would have earned in available
appropriate substitute work which he was capable of
pertoraing bat unreasonably failed to undertake.

¥Yor the purposes of this section "inability to woxrk™®
shalil wean disahil;ty which contimuously prevents the
injured persorn 1iros engaging 3in any substantial gainful
occupation or eaployment, for wage or profit, for which bhe
is or say by training become reasonably qualifiedz

(%) %uneral and burial benefiis shall be reasonable
expenses not in excess of one thousand two hundred <fifty
dollars ($1,250).

{5) PReplacesent service loss Lenetits snall reiaburse
all expenses reasonably incurred by or on behalf oif the
nonfatally injured person in obtaining uswal and necessary
substitote services in liewm ¢i those that, had he not been
injured, the injured perxrson wculd have periormed not lor
income but for .the direct benetit of hisself ox his
nousehold; if the nonfataily injured person normally, as a
full time responsibility, provides care and maintenance of a
hose with or without children, the benefit to be provided
under thic clause shall be the reasonable value of sach care

~—8— Kb 111
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and maintenance or the reasonable expenses incurred in
obtaining usual and necessary 7 substitute care and
saintenance ot the boae, whichever it gyreater. These
benefits shall be subject to a aaximuna of iifteen deollars
($15) per day. All replacement services loss sustained on
the date of injury and the first sever {7) days thereafter
is excluded in calcolating replacement services loss.

{6} Survivors economkic loss bhenefits, in the event of
death occurring within omne (1) year of the date of the
accident, caused by and arising out of injuries received in
the accident, shall reisburse loss after decedent®s death of
contributions of money or tangible things of economic value,
not including services, subject to a maximum of tvo hundred
dollars ($:06) per week that his surviv;ng dependents would
have received for their support during their dependency froam
the decedent had he not suffered the injury causing death.

Por the purposes of definition under this act, the
following described persons shall be presumed to be
dependents oi a deceased person: ({a) a wife is dependent on
a husband with wholr she lives at the time of his death; {b)
a husband is dependent on a vwife with whom ne lives at the
time of her death; {c) any child while uander the age of
eighteen (18) years, or while over that age but physically
or mentally incapacitated fros eaxning, is dependent on the
parert with whos e it living or froa whom he is receiving

—5— HB 111
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support regularly at ithe time of the death ot such parent.
in all other cases, gquestions of the existence and extent of
dependency shall be determined in accordance with the facts
at the time of the death.

Payments to the surviving spouse shall be terainated in
the event such surviving spouse resarries or dies. Payments
to a dependent child who is not physically or mentally
incapacitated fros earning shall be tersinated in the event
he attains majority, marries or becoaes otherwise
emancipated, or dies.

{7) sSurvivors replacement services loss benefits shall
reisburse expenses reasonably dincurred by surviving
dependents after the date of the decedent®s Jdeath in
obtaining ordinary and necessary Services in liea of those
the deceased would have performed tor their bemefit had he
not suffered the injury causing death, minus expenses of the
survivors avoided by reason of the decedent®s death. <These
benefits shall be subject to a maxisum of +two hundred
dollars (%260} per week.

(6} "Basic economic 1loss benefits"™ do not include
benefits for rhysical dJdasage done to property or =aotor
vehicles, including their contents.

Section 5. HRehabilitation treatment and occupational
training. (1) A reparation obligor is responsible for the
cost of a procedure or treatment for rehabilitation or a

=10~ HB 111
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course of rehabilitative occupational traianing if the
procedure, treatment, or training is reasonable and
appropriate for the particular case, its cost is reasonable
in relation to its probable rehabilitative effects, and it
is likely to contribute substantially to medical orf
occapational rehabilitation.

(2) aAn imjured person who has ondertaken a precedure
or treatment for rehabilitation QF a coutse of
rehabilitative occupational +training, otber than medical
rehabilitation procedure or treatment, shall notify the
reparation obligor that he has undertaken the procedure,
treatmeni, or training within sixty (60) days after a
rebabilitation expense exceeding one thousand dollars
{$1,000) has been incurred for the procedure, treatmest, or
trainiag, unless the reparation obligor knows or has reason
to know of the undertaking. I1If the injured person doec not
give the reguirea notice within the prescribed time, the
reparation obligor is responsible only four one thousand
dolliars ($1,000}) or the eipense incurred atter the motice is
given and within the sixty (60) days before the notice,
vhichever is greater, unless failare 10 give timely notice
is the result of excusable neglect.

{3) 1if the injured person notifies the reparation
obligor of a rroposed specified procedure or treatment for
rehabilitatibn, or a proposed specified course of

o, & W BB 111
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rehabilitative occupationral training, and the reparation
obligor does not proaptly thereafter dccept responsibility
for its cost, the injured person may make a waotiom im axn
action to adjwaicate his claiam,; or, if po action is pendiny,
bring an action in the district court, for a determination
that the reparation cbligor is respeisible fer its costs. 1
reparation obligor may make a wmotion in am action to
adjudicate the injured personts claim, or, if no action is
pending, bring an action in the district court, for a
determination that it is not responsible for the cost oi a
procedure, treatment, or course of training which the
injured person has undertaken or proposes tc undertake. A
detersination by the court that the reparation obligor is
ot responsible ftor the cost of a procedure, treatment, or
course of traiming is not res judicata as to the propriety
of amy other proposal or the injured persoan's right to other
benet its. 1his subdivision dces not preclude an action by
the reparation obligor or the injuréd person for declaratory
relief under auy other lav of this state, nor an action by
the injured person to recover basic econoskic loss benefits.

{6y 1t an .injnted person unreasonably refuses to
accept a rehabilitative pro;edure, treatment, ©or course of
occupational trairning, a reparation obligor may =make a
sotion in an action to adjudicate the injured person’s
claia, or if no action is pending, may bring am action in
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the district court, for a determination that ruture bemefits
will be reducea or terminated to limit recovery of benetits
to an amount egual to benefits that in reasonable
probability would be due it the injured person had submitted
to the procedure, treatpent, or training, and for other
reasonable orders. 1In determining whether an injured person
has reasonable ground for refasal to undertake the
procedure, treataent, or training, the court shall consider
all relevant factors, including the risks to the imjured
person, the extent of the probakle benefit, the place where
the procedure, treataent, or training is offered, the extent
to which the procedure, treatment, or training is recognized
as standard and customary, and whether the imposition of
sanctions because of the person's refusal would abridge his
right to the free exercise of his religiosn.

Ssection 6. Hight to benpetits. {4} If the accident
causiny injury cccurs in this state, every perscen suffering
loss froa injury arising out of maintenance or use of a
motor vehicle bas a right to basic ecvnumic losc benefits.

{2z} It the accident causing injury occurs outside this
state, the following persons and their surviving dependents
suffering loss from injury arising out of maintenance or use
of a motor vehicle have a right to basic econoaic loss
benefits:

{a}) insureds, and
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(b) the driver and other occupants of a secured
vehicle, other tham (i} a vebhicle which is regulariy used in
the course of the bhusiness of trasnsporting persons or
property and which is omne of five or more vehicles under
common ownership, or {ii} a venicle ouned by a government
otber than this state, its political subdivisions, municipal
corporations, or public agencies.

{3) For the purposes oi this act, injuries suffered by
a person while on, mounting, or alighting from a motorcycle
dc pot arise out of the maintenance or use of a motor
vehicle although a motor vebicle is involved in the accident
causing the injury.

Section 7. Priority of applicability of security for
paysent of basic econosic loss benefits. (1) In case of
irjury to the driver or other occupant of a motor vehicle,
if the accident causing the injury occurs vhile the vehicle
is being used in the business of tramsporting persomns or
property, the security for payaent of basic econosic loss
benefits is the security covering the vehicle or, if rnone,
the security under wikich the injured person is an insured.

(2) In case of injury to an esployee, or to his
spouse, or other relative residing in the same household, if
the accident causing the injury occurs whilie the injured
person is driving or occupying a motor vehicle furnished by
the eamployer, the secority tor paysent of basic economic
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loss benefits is the security cowering the wehicle or, if
none, the security under vwhich the injured persom is an
insured.

{3) 1In the case of any other person wvhose injury
arises from the asaintenance or use of a motor wehicle
descrilea in subsection (1} or («)} vho is not a driver or
occupant of another involved motor vehicle, the security tor
the payment of basic economic loss benefits is the security
covering the vehicle, or if nome, the security umder which
the injured person is an insured.

{8) Iz all other cases, the £following priorities
apply:

{a) The security for paymenxt of basic economic loss
benefits applicable to iajury to an insured is the security
under which the injured person is an insured.

(b} The security for payment of hasic econosic loss
benefits applicable to injury to the driver or other
occupant of an involved motor vehicle who is pot an insured
is the security covering that vehicle.

{c} The security for paymsent of basic economic loss
benefits applicable to injury to a2 person not otherwise
covered who 1is not the driver or other occupant of an
involved motor vehicle is the security covering any iavolved
aotor vehicie. An unoccupied parked vehicle is not an
involved wmotor vehicle unless it was parked so as to cause
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unreasonable risk of injury.

{5) 1f two or more obligations to pay basic econosic
loss benefits are applicable to an injury under the
priorities set out in this section, benefits are payable
only once and the reparation oblidor against whom a claim is
asserted shall process and pay the claim as il wholly
responsible, but he 1is thereafter entitled to recover
contribution pro rata for the basic economic loss benefits
paid and the costs of processing the clainm., ®here
contripution is sought among reparation okligors respoasible
under clause (c) of subsection (4}, proration shall be based
on the number of involved motor wehicles.

{6) Where a reparatior obligor pays basic economic
loss benefits which another reparation obligor is obligated
to pay under the priority grovided in this section, the
reparation obligor that pays is subrogated to all righkts of
the person to whom benefits are paid.

Section 8. Reparation security compulsory. (1) Every
ovner of a motor vehnicle of a type which is required to be
registered or licensed or is principally garaged im this
state shall provide and aaintain a plan of reparation
security under provisions approved by the commissiorner,
insuring against 1loss resulting from liability imposed by
law for imjury and property damage sustained by any person
arising out of the ownersaip, saintemance, operation, or use
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of an automobile. Such coverage shall provide for basic
economric loss benefits and residual liability coverage in
amounts not less +thau those specified in section (9),
subsectior {3}. The nonresident ovner of a motor vehicle
vhich is not required to be registered or licensed, or which
is not gprincipally garaged in this state, shall maintain
such security in effect continuously throughout the period
of the operation, maintenance, or use of such motor wehicle
within this state with respect to accidents occurring in
this state.

{2) The security required by this act may be provided
by a policy of insurance complying with this act which is
issued by or on behalf of an insurer authorized to transact
business in this state or, if the vehicle is registered in
another state, by a policy of insorance issued by or on
behalf cof an insurer authorized to transact business in
either this state or the state in which the vehicle is
registered or by gualifying as a self—insurer.

{3} Self-insurance, subject to approval of the
commissioner, is eftected by filing with the cosmissioner in
satisiactory fora:

(a) a continuing undertaking by the owner or other
appropriate person to pay tort liabilities or basic eccaomic
loss benefiis, or both, and to perform all other obligationmns
isposed by this act;
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{b) evidence that appropriate provision exists for
Prospt adsinistration of all claims, benefits, and
obligations provided by this act; and

{c) evidence that reliable financial arrangements,
deposits, or conmitments exist providing assurance,
substantially eguivalent to that afforded by & policy of
ipsurance complying with +this act, for payment of tort
ljabilities, basic economic loss benefits, and all other
obligations imposed by this act.

{4) The state of Montabna or any agency thereof and any
poiitical subdivision of the state or agency thereof shall
provide security Ly lavfully obligating itself +to pay
benefits in accordance vith this act, either as a
self-insurer pursuant to subsectjon (3), or through puxchase
of a plan of reparation security.

(5) Every owner of a motorcycle registered or required
to be registered in this state or operated in this state by
him or with bhis peraission shall provide and maintain
security tor the payment of tort liabilities arising out of
the smaintenance or use of the motorcycle in this state.
Security may be provided by a contract of liability
insurance coaplying with section (9), subsection {(3), or by
gnalifying as a self-insurer in the =sanner provided in
subsection (3) of this section.

(6} A perscen providing security pursuait to sabsection
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{3) is a “self—insurer®™.

{7) ™"Security covering the vehicle™ is the insurance
or other secarity so provided. 7The vehicle fur whica the
secarity is so provided is the "secured vehicle®.

(6} *“Plan of reparation security® includes a comtract,
self-insurance, or other legal xeans under which there is an
obligation to pay the benefits described in sectien (9).

Section 9. M#andatory offer of insurance benefits.
¢1) ©On and after January %, 1976, no insarance policy
providing benefits for injories arising out of the
saintenance or use of a motor vehicle sbkall be issued,
repeved, continged, delivered, issuwed for delivery, or
executed in this state with respect ¢&to any asotor vwehicle
registered oxr principally garaged in this state unless
coverage is provided therein or supplemental thereio, under
provicions approved by the coasissioner, requiring the
irsurer to pay, regardless of the fault of the insured,
basic economic loss benefits.

& plan of reparation security shall state the nase and
address of the nawed insured, the coverage afforded by the
policy, the preaiva charged, the tera and 1limits of
liability, and shall contain an agreement or endorsement
that insurance is provided thereunder im accordance with and
subject to the provisions of this act.

{2) Each plan of reparation security shall provide for
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payaent of basic economic loss benefits.

(3) (a) Each plan of reparatiorn security shall alsoc
contain stated limits of liability, exclusive of interest
ard costs, with respect to each vehicle ior which coverage
is thereby granted, of not less than twenty—five thousand
dollars ($25,000) because of bodily injury to one person in
any one accident and, subject to said limit for one person,
of not less thaz fiity thousand dollars {$50,0600) because o1
injury to two or 30re persouns in any one accident, and, 1f
the accident has resulted in injury to or aestruction of
property, of mnot less than ten thousand dollars ($%130,006G)
because of such injury to or destructioan of property of
cthers in any one accideat.

tb} UOnder residuoal liability insurance the reparation
obligor shall be liable to pay, on behalf of the insured,
suss which the insured is legally obligated to pay as
damayes because of bodily injury and property damage arising
out of the ownership, maintenance, or use of a motor vehicle
it the injury or damage occurs within this state, the United
States of America, its territories or possessioss, or
Canada. 2 reparation obligor shall also be liable to pay
suas which another reparation obligor is entitled to recover
under the indeanity prorisi&ns of section (13).

{c} Every plan of reparation security shall be subject
to the following provisions which need not be contained
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therein:

{i) The liability ot +the reparation obligor with
respect to the residual liability coverage required by this
clause shall become absclute whenever injury or da;age
occurs; such liability may not be cancelled or annulled by
any agreement between the reparation obligor and the insured
after the occurrence of the injury or damage; no statement
sade by the insured or om his behalf and no vwiolation of
said policy shall defeat or void said policy.

(ii) 7The satisfaction by the insured of a judgment for
such injury or damage shall not be a condition precedent to
the right or duty of the reparation obligor to make payment
on account of such injury or damage.

{(iii) The reparation obligor shall have the right to
settle any claim covered by the residual liability insurance
policy, and if such settlement is sade in good faitb, the
amount thereof shall be dJdeductible fros the 1limits of
liability for the accident out of which such claim arose,

4} fa} Op and atter Jamvary 1, 1976, no plan of
reparation security may be reneved, delivered, or issued for
delivery, or executed in this state with respect to any
rotor vehicle registered or principally garaged im this
state unless coverage is provided therein or supplemental
thereto, in the amounts of twenty—five thousand dollars
{$25,000) because of injury to or the death of one person in
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any accident, and subject to the said limit for one person,
t;fty thousand doliars ($50,000) because of bodily injory to
cr the death of twe or mrore persoas in any one accident, for
the protection of persons insured thereunder who are legally
entitied to recover damages froam owners or operators of
uninsured aoctor vehicles and hit—and-run motor vehicles
because of injury.

(b) Every ovwper of a motor vehicle registered or

principally garaged in this state shall amaintain uninsured

motor vehicle coverage as provided in this subsection.

{c) “Uninsured motor vehicle™ ameans any motor vehicle
for which a plan of reparation security meeting the
requirements of tbis act is not in effect.

(@) Mo recovery shall be permitted under the uninsured
sotor vehicle provisions of this section for basic econowmic
loss benefits paid or payable, or which would be payable bat
for any applicable deductible.

{5} At appropriately redoced premiue rates reparation
obligors shall offer the following deductibles, applicable
only to claiss arising out of injury to basic econosic loss
insureds:

{a) a deductible in the axount of one hunired dollars
($160) to all medical expense benefits othervise payable,
except that if two or more insureds to whoa the deductible
is applicable are injured in the sase accident, the
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aggregate amount of the deductible applicable to all of thea

shall not exceed the specified dJdeductidble, which amount,

-where necessary shall be allocated egually amonrg the=, and

(b) a deductibie in the amount of tvo hundred dollars
($200) to all disahility and income loss benefits otherwise
payable as a result of az injury to any one insured ir one
accident.

{6) Hkeparation obligors shall offer the following
optional coverages in addition to compulserxy coverages:

(a) medical expense benefits subject to a maxiaum
paysent of ten thousand dollars ($10,000);

(b} =medical expense henefits subject to a asaxiaua
payment of tventy thousand dollarcs ($20,000);

{c} residual 1liability coverage of not 1less than
tventy—five thousand dollars {$25,000) for damages for
injury to one person in any one accident arising out of the
maintenance oxr use of a motor vehicle, subject to a
limitation of fifty thousand dollars ($50,000) for damages
arising out of any one accident;

{d) basic economic 1loss benefits to all persons
purchasing liability coverage for injuries arising out of
the mainteaance or use of a motorcycle; and

(e} underinsured motorist coverage whereby subject to
the terms and oconditions of such coverage the reparation
obligor agrees to pay its insureds for suach uncompensated
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damages as they are legally entitled to recover om account
of a wotor vehicle accident because the total damages they
are legally entitled to recover exceed the residual
liability limit of the owner ot the other vehicle, to the
extent of the residual liability limits on the motor vehicle
of the person legally eatitled to recover or such smaller
limits as he may select less the amount paid by reparation
obligor of the person against whom he is entitled to
recover. His reparation obligor shall be subrogated to aay
amounts it pays and upon payment shall have an assigament of
the judgment if any against the other person to the extent
of the money it pays.

. (7) VNothing in this act shall be construed as
preventing the insurer from offering other beanefits or
coverages in addition to those reguired to be offered under
this section.

(8) Any coverage issuted by a participating member ot
the Montana automobile insurance plan shall comply with the
provisions of this section, any provisions of law or of the
contract notwithstanding.

Section 10, ~Insurers' certification of basic coverage.
(1) Every insurer licensed to write motor vehicle accident
reparation amnd 1liability insurance ir this state shall, on
oz before Janvary 1, 1976, or as a condition to such
licehsing, file with the coamissioner and thereafter
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maintaia a ¥ritten certification that it will afford at
least the winizsum security provided by section {9) to all
policyholders, except that in the case of nonresident
policyholders it need only certify that security is provided
with respect to accidents occurring in this state.

(2} kotwithstanding any coatrary provision in it,
every contract of liability insurance for injury, wherever
issued, covering obligations arising from ownership,
maintenance, or use of a motor vehicle, eXcept a contract
which provides coverage only for liability in excess of
required winisum tort liability coverades, includes basic
economic loss benefit coverages and residual liability
coverages regqguired by this act, while the vehicle is in this
state, and qualifies as security covering the vehicle.

Section 11, Deduction of collateral benefits from tort
recovery; limitation on right to recover damages. (1) With
respect to a cause of action in negliyence accruing as a
result of 1injury arising out of the operation, ownership,
maintenance, or use of a motor vehicle with respect to which
security has been provided as required by +this act, there
shall be deducted <froa any recovery the value of basic or
optional econusic loss benefits paid or payable or which
would be payable but for any applicable dednctible. This
subdivision shall not bar subrogation anéd indeanity
recoveries under sectior (13}, if +the injury had the
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consequences described in subsection {(3) of that section and
a civil action has heen coamenced in the manner prescrTibed
in applicable lavs or rules of civil procedure to recover
damages for noreconomic detriment.

{2) A person may bring a negligence action for
econosic loss not paid or payable by an economic loss
obligor because of daily or veekly dollar liaitations of
section (#), the seven-day services exclusion of section
{8), the limitations of benefits contained in section (%),

sehsection (1}, or an exclusion from coverage by sections

{18} to (20).
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for-these~services-er-proeduects-if—the~—injured-—persen-—vas

charged-——3iess-—-than-+he-averey ble-amennt-cherged-in
this-state-for-similar-servicss-or-proeductsy-minus

$ivi-~the-amount—ef--medicel—enpense--benefits—paidy
peyabie1—-er-—payabie--but-—iefhen-appiieabie;deduetibie-ief
édisgnostic~H~rays-and--for—ea-—-precedure——er——-treatment-——for
rehabititation--and-net-for-remedinl-purpeses-or-a-course—of
rehabilitative-oceupationai-treiningy-oyr

t}—-the-injury-resuite-ine

$i}~——perranent-disfigurenents

fid)-~permanent-injurys

titi}-deathy-or

fivi-~disabitiby-fer-siney-{60)-dayn-or-morer

{e}~—For-the-purpsses-of-clause-—{ar-—evidence—ef—the
reasenable——vaine~—af-medical-services-and-preducts-shaii-be
aémigsiblie-in-any-action-brought-in-this-stotes

4d)—~For-the-purpeses-ef-eiause-——{bk-~disabiltby——means
ehe--inapitity-to-engage-in-substantialiy-eaii-ef-the-injured
personts-usuai-and-customary-daiiy-activitiess

443 (3) Nothing in this section shall impair or limit
the liability of a person in the business of manufacturing,
distributing, retailing, repairing, servicing, or
maintaining motor vehicles arising from a defect in a motor
vehicle caused or not corrected by an act or omission in

manufacture, inspection, repair, service, or maintenance of
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a vehicle in the course of his business.

45} (4) Nothing in this section shall impair or limit
tort 1liability or 1limit the damages recoverable from any
person for negligent acts or omissions other than those
committed in the operation, ownership, maintenance, or use
of a motor wehicle.

Section 12, Mandatory arbitration of certain claims;
supreme court to promulgate rules of procedure. (1} The
supreme court and  the several courts of general trial
jurisdiction of this state may, on or before January 1,
1976, by rules of court or other constitutionally
permissible device, provide for the submission to
arbitration, upon mutual consent of all parties to the
action, of all cases at issue where a claim in an amount of
five thousand dollars ($5,000) or less is made by a motor
vehicle accident wvictim, whether in an action to recover
economic loss or noneconomic detriment for the allecedly
negligent operation, maintenance, or use of a motor vehicle
within this state, or against any reparation obligor for
benefits as provided in this act.

(2) The rules of court may provide that cases which
are not at issue, whether or not suit has been filed, may be
refekrred to arbitration by agreement of reference signed by
counsel for both sides, or by the parties themselves. Such

agreement of reference shall define the issues to be
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arbitrated and, shall also contain any stipulations with
respect tu facts submitted or agreed or Jdefenses waived. In
such cases, the agreement of reference shallrtake the place
of the pleadings in the case and be filed of record.

section 13. Indemnity:; arbitration between obligors;
subrogation. (%) A reparation obligor paving or obligated
to pay basic or optional econosic loss benefits shall be
entitled to indeanity subject to the 1limits of the
applicable residual 1iability coverage from a reparation
obligor providimg such coverage to a person vhose negligeace
was the direct and proximate cause of the ipnjury for which
the basic economic loss benefits vere paid or payable to the
extent that the insured would have been liable for damages
but tfor the deduction previsions of sectiomn (11), subsection
(1), and only if a cosmercial vehicle was involved in the
accident causing the injury.

12) To +the extent permitted by section (1),
subsection (), a reparatiom obligor paying or obligated to
pay basic or optional economic loss benefits shall be
subrogated to the extent of benefits paid or payable to any
cause of action to recover damages for economic 1loss which
tbe person to vwhom the basic or optional economic loss
benetfits were paid or payable has brought under the terms of
section (11}, subsection (3) of this act against another
person vwhose pegligence vwas the direct and proximate cause
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of the injury tor which the basic economic loss benefits
uere‘paia or payable.

{35 The rtight of indemnity provided in subsection (1)
shall bde enforceable only through mandatory good faith and
binding arbitration procedures to be established by rule of
the commissicner of insurance. These procedures shall
atilize detersinations of comparative negligence. No
evidence nor the decision in such an arbitration proceeding
shall be adaissible in any actiom by any party.

{4) DNothing in this act shall limit oxr abridge the
subrogation rights of a reparation obligorxr providing
collision coverage to a policyholder, but any obligor
required to submit a claia described in subsection (1) to
arbitraticn shall Jjoint any clais it has against the other
party to that proceeding as a result of automotive property
damage to its insured arising out of the same accident as
the primsary claim.

(5) Eo reparation obligor skall include in its
contract any provision which would require a person to
commeunce a negligence action as a condition precedent to the
paysent of basic economic loss benefits or which permits the
reparation obligor to determine whether such an action will
be commencCed. No reparation obligor shall contract for a
right of reimbursesent or subrogatios greater than or in
addition to those permitted by this act.
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{6) Arbitration proceedisgs need not await fimal
payment of bemnefits, and the award, if any, shall include
provision for reimbursemsent of subseguent benefits, but no
guestion of fact decided by a prior award shall be
reconsidered in any such subsequent arbitration hearing.

Section 14. Reparation obligor's duty +to respond to
claims. (1) Basic economic loss benefits are payable
monthly as loss accrues. Loss accrues not vhen injury
occurs, but as income loss, replacement services loss,
survivor's economic loss, survivor's replacement services
loss, or medical or funeral expense is ibcurred. Benefits
are overdue if not paid within thirty (30) days after the
reparation obligor receives reasonable proof of the fact and
asount of loss realized, unless the reparation obligor
elects to accumulate claiss for periods not exceeding
thirty-one (31) days and pays them within fifteen (15) aays
after the jperiod of accusulatien. If reascnable proof is
supplied as to omly part of a cleiw, and the part totals one
hundred dollars ($100) or more, the part is owerdme it not
paid within the time provided by this section. MNedical or
funeral expense benefits aay be paid by the reparation
obligor directly to persons supplying products, services, or
accorkodations to the claimant.

{2) Overduve payments shall bear simple interest at the
rate of ten percent (10X} per aunnun.
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(3) 2 claia for basic economic loss benetits shall be
paid without deduction for the Lenetits which are to be
subtracted pursuant to section (21), if these benefits have
not been paid to the claizant before the reparation benefits
are overdue or the claim is paid. The obligor is entitled
to reimbursement from the personr obligated to sake the
paysents or from the claimant who actually receives the
payments.

() A reparation obligor say bring an action to
recover benefits which are ot payable, but are in fact paid,
because of an intentional aisrepresentation of a material
fact, upom which the reparation obligor relies, by the
claimant or by a persoen providing products or services for
which basic economic loss benefits are payable. The action
may be Dbrouyht only against the person providing the
products or services, unless the claimant has intentiomally
misrepresented the facts or knew of the aisrepresentation.
A reparation obligor way offset amcubts he is emtitled to
recover irom the claisant under this subdivision against any
basic economic lose bepefits otherwise due hia.

(5} A reparation obligor vwho rejects a claim for
benefits chall give to the claimant proapt written notice of
the rejection, specifying the reasoun. If a claim is
rejected tor a reason other than that the person is BRot
entitled to the basic economnic loss benefits claimed, the
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written notice shall infora the claimant that he may file
his claix with the assigned claims bureau and shall give the
name and address of tbe bureau.

Section 5. Agpplication tor benetits under plas of
security. (1) A plan of reparation security may Pprescribe
a period of not less than six (6) acaths after the date of
accident witbhin which ar insured or any other person
entitled to claim Dbasic economic loss benetits, or aayone
acting on their behalf, must notify the reparation obligor
or its agent, of the accident and the possibility of a claim
for economic loss benefits in corder to be eligible for such
benetits. Such notice @may be given in any reasonable
fashion.

{z) 1 plan of reparation security may provide that in
any ipstance where a lapse occurs in the period of
disability or in the Rmedical +treatment of a person With
respect to whose injury basic econoeic loss benefits have
been paid and a person subsequently claims additional
benefits tased upon an allegea recurrence of the injury forx
which the original claim for benefits was made, the obligor
may require reasonable wmedical proof of such alleged
recurrence; provided, that in no event shall the aggregate
benefits payable to any person exceed the maXximum limits
speciiied in the plan of security, and provided further that
such coverages nay contain a provision terainating
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eligibility for benefits after a prescribed period of 1lapse
of disability and medical treatment, which period shall mnot
be less thamn one (1) year.

Section 16. Cooperation of person claiming benefits.
(1) Medical examinations and discovery of condition of
claimant. Any person with respect to whose injury benetits
are claieced under a plan of reparation secmrity shall, upon
reguest of the reparation obligqor from whom recovery is
sougnt, submit to a physical examination by a physician or
physicians selected by the obligor as may reasonably be
required. .

The costs of any examinations requested by the obligor
shall be borne entirely by the reguesting obligor. Such
exaainations shall be conducted within the city, towr, or
statutory city of residence of the injured person. I1If there
is no gqualified physician to conduct the examination within
the city, towmr, or statutory city of residence of the
injured person, them such examination shall be conducted at
another place of the closest prozimity to the injured
person's residence. Obligors are authorized to include
reasonable provisions in policies tor mental and physical
examination of those injured persons.

1f Teguested by the yverson examined, a party causing an
exasination to be made shall deliver to him a copy of every
¥ritten report concerning the exasination rendered by an
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examaining physician, at least one of which reports must set
out in detail the tindings and conclusions of such examining
phkysician.

in injured person shall also do all things reasonably
necescary to enable the obligor to obtain medical reports
and other needed information to assist in deteraining the
nature and extent of the injured pérsonls injuries and loss,
and the wedical treatment received by him. 1f the claimant
refuses to cooperate in responding to requests for
examipation and information as awuthorized by this section,
evidence of such noncooperation shall be admissible in any
suit or arbitration filed <for damages for such personal
injuraies or for the benefits provided by this act.

(2) Any person receiving bemefits under this act shall
participate and cooperate, as reasonably required under the
coverage, in any and all arbitration proceedings as provided
in section (13} by or ob behalt of the obligor paying the
benefits, and the obligor may reguire in the furaishing of
proof oi loss the claisant's statesent that he shall so
participate and cooperate as consideration for the payment
of such bepefits. However, no claisant say be required by
any obligor which has paid or is obligated to pay benefits
as herein provided to persomally attend an arbitration
proceeding which shall take place more than tifty (50) miles
froa the usutal residence of the claimant; and provided that
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in no event shall the claimant have to attend such an
arbitration proceeding if, at the time scheduled for that
meeting, travel thereto by the claimant is not Trecommended
by @a physiciap treating the claimant for his injuries. Any
claimant reguired to personally attend an arbitration
proceeding shall be compensated by the reparatioa obligor
requiring his attendance for actnal incose loss and expenses
reasonably incurred.

Section 17. Economic loss benefits; exemptions 1from
legal attachment. A1l economic loss benefits provided by
this act, whether paid or payable toc any claimant shall bpot
be subject to garnishaent, seguestration, attachaent, or
execution, or any other leyal process which would deny their
receipt and use by that person; provided, however, that this
section shall not apply to any person who has provided
treataent or services, as described in section (3},
subsection (2), to the victim of a motor vehicle accident.

Section 18. Converted motor vehicles. A [person who
converts a motor vehicle is disqualified £from basic or
optional econoaic loss benefits, including benefits
otherwise due hi; as a survivor, fros any source other than
an insurance contract aunder which the converter is an
insured, for injuries arising from mainterance or use of the
converted vehicle. If the converter dies tfrom the injuries,
his survivors are not entitled to basic or optional economic
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loss benetits £from any source other than an insurance
contract under which tne converier is a basic economic loss
insared. For the purpose of this section, a person is not a
converter it he uses tihe motor vehicle in the good faith
beliet tkat he is legally entitled to do so.

Section 19. HRaces. A person who is injured in the
course of an officiated racing or speed contest, or in
practice or prepatration theretor is disqualiiied trom basic
or optional economic loss bepefits. His sarvivors are not
entitled to basic or optional economic 1loss benefits tfor
loss arising from his death.

Section <0, Intentional injuries. A person
intentionally causing or atteapting to caumse injury to
himself or another person is disgualifijed trom basic or
optional economic loss benefiis for iajury arising froms his
acts, including benetits otherwise due him as a survivor.
1f a person dies as a result of inteptionsally cassing or
attempting to cause injery to himself, his survivors are not
entitlea to basic or optional econoiic loss benefits ior
loss arising fros his death. A person intentionally causes
or attempts +to cause injury if he acts or fails to act for
the purpose of causing injury or with knowledge that injury
is substaatially certain to follow. A person does not
intentionally cause or attempt to cause injury ({1} wmerely

because 8#is act or failure to act is intentional or done
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with his realization that it creates a grave risk of causing
injury or (2} it the act or omission causing the injury is
for the purpose or averting bodily harm to himself or
another persona

Section 21. Benefits primary: subtractions;
cgordination. {1} Basic econosic loss benefits shall be
primary with respect to benefits, except for those paid or
payable ander a worksen®s compensation law, which any person
receives or is entitled to receive fros any other source as
a result of injury arising out of the maintenance or use of
a motor wehicle.

{2z} Benefits paid or payable under a workmen's
compensation lav because of the injury or death shall be
subtracted in computing basic economic loss bepefits, but
only to the extent that they exceed any deductible
applicable to the basic econokic loss benefits.

{3) Any 1legally constituted entity, other than a
reparation obligor obligated to pay benefits under a plan of
reparation security or an insurer or employer obligated to
pay benefits under a workmen®s compensation law, aay
cocordinate any benefits it is obligated to pay for loss
incurred as a tesult of injery arising out of the
maintenance or use of a motor vehicle with basic economic
loss benefits.

{4) ©HNotwithstanding subsection (3), no entity may
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coordinate henefits wnless it provides thase persops whoa
parchase Lenefits from it with an equitable reduction er
savipgs in the direct or indigect cost of the purchased
benefits. It the benetfits to be coordinated are provided to
an individnal through a group, program, comtract, or other
arrangement for which another person pays in whole or in
part, the entity ccordinating benefits shall return to the
iadividual or use for his benefit any reduction or savings
in the direct or imdirect cost of the benefits.

Section 22. Duplicate claims; obligor subrogated. A
reparation obligor payiang or obligated to pay basic econcaic
loss benefits is subrogated to any claim based on an
inteptional tort or om strict or statutory liability against
any person whoBe act or osmission caused the injury. This
right of subrogatioa shall exist omly to the exteat toat
basic economic loss bemefits are paid and only to the extent
that Treccvery oa the claim would produce a duplication of
benefits or reisbursesent of the same loss.

Section 23. Assigned <claims plan. t1) BRkeparation
abligors providing basic economic loss insurance in this
state may organize and maintain, subject‘ to approval and
regulation by the coamissioner, an assigmed claims bureau
and an assigned claimas plan, and adopt rules for their
operation and for the assesssert of costs on a fair and
equitable basis cousistent with this act. 1f such obligors
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do not organize ana continnously maintain an assigned claims
bureau and apn assigned claims plan in a manner coasidered by
the co=szissioner of insurance to be coasistent wito tanis
act, he shall organize anc maintain an assigued claias
burean and an assighed claiass plan. Each reparation obligor
providing basic econokic loss insurance in this state shall
participate in the assigned claims burean and the assigued
claiss plan. Costs incurred shall be allocated fairly and
eguitably among the_reparation obligors.

(<) The assigned claims bureau shall proaptly assign
each claim and notifiy +the claimant of the identity and
address of the assigmee—obligor of the claim. (laiss shall
ba assigned =so as to minimize inconvenience to claikants.
The assignee thereafter has rights and obligations as if he
had issued & policy oif basic econowic loss insurance
complying with this act, applicable to the injury or, in
case eof fanancial inability eof a reparation obligoxr to
perfore its obligations, as if the assigynee had written tne
applicable reparation insurance, undertaken the
seli—iRsurance, or lawfutly oilligated itselt to pay basic
economic loss benefits.

Section 24. FPersonc entitled to participate in
assigned claiss plan. (1} & person entitled to basic
economic loss benefits because of injury covered by this act

may obtain basic economic loss benefits througbh the assigned
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claims plan or bureat established pursuant to section (23)
and in accoraance with the provisions for waking assigned
claims provided in this act if:

{a) ©GBasic econosic loss benetits are not applicable to
the injury for some Treasob other than those specified in
sections (18), {19), or (z0};

(b} The plan of reparation security applicable to the
injury camnot be ideatified; or

(c}) A claim for basic econosic loss Dbeanefits is
rejected by a reparation obligor on some ground other than
the person is not entitled to basic econosic loss benefits
under this act.

{2z} Ir a clair gqualifies for assignment ander
sabsection (1) of this sectioan, the assigned claims bureaun
or any reparation obligor to whoa the claim 1is assigned
shail be, as provided ia section {23), subrogated to all of
the riguts ot the claimant against any person, including
another obligor, who is legally obligated to provide
economic loss benefits to the claimant, for economic loss
beneiits provided by tﬁe obligor to whom the clais was
assigned.

(3) A person shall not be eantitled to basic economic
loss benefits through the assigned claims plan with respect
to injuery which was sustained if at the time of such injury
the injured person was the owner of a4 private passenger
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wotor vehicle for which security is regunired under this act
and he iailed to have such security in etfect. Persoas
claiming benefits as a result of injury to members of the

owner's household shall also be disgualified from bemnetits

- if those members knew or reasonably should have Xxnown that

security covering the vehicle was not provided as reguired
by this act.

Section 25. HNotification to assigned claims bureau. A
person authorized to obtain basic economric loss benefits
through the assigned claims plan shall) notify the bureau of
his clais witkin one (1) 7year of +the date on whichk he
receives vwritten authorization to participate in such plam.
If timely action for basic economic loss benefits is
commenced against a reparation obligor who is unable to
fulfill his obligations under this act, a clais through the
assigned claims plan =ay be made within a reasonable time
after discovery of such inability.

Section <b. Claims against wromg insurer. If timely
action for economic 1loss benefits is comuenced against a
Teparation obligor and benefits are denied because of a
determination that the cbligor®s coverage is not applicable
to the claimant under the provisions of section (7) on the
priority oif applicability of security a clair against a
proper obligor or assigned claims plan may be made not later
than ninety (9C) days after such deterainration becoames fimal
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or -the Jlast date on,lhich-iheractinn ceuld otherwise hLave
been .comaenced, whichever .is latex.

Section 27. Penalties fer tailure to provide security
for basic reparation benefits. (1} Every owner of a motor
vehicle for which security has not been provided as regquired
by section (8), shall be liable ip tort without limitation.

{2} Any ovner of a wotor vehicle with respect to which
security is regquired under this act, who operates sach motor
vehicle or peraits it to be operated upon a public .highway,
street, or ©road im this state .without havimg in full force
and effect security complying with the teras of section .{B),
is guilty of a aisdemcanor.

£3) Any other person who coperates suech aotor v¥ehicle
upon -a pudblic highway, street, or road im this state with
knovledge that the owper does not have such security in full
force and effect is guilty of a misdemeancr.

{4) Any operator of a .moter vebicle who is convicted
of a misdemeanor under the teras of this sectior shall have
his operater's license rewpked for not less than six (6)
aonths npor  aorxre than twelve (12Z) .moaths. If such operator
is also . an ovner of the motor 'vehicle, his .motor vwehjcle
registration shall also be revoked for not less than six (6)
aonths nor more than twelve (1Z) mouths.

-{5) When a nonresident®s operatiag privilege is
suspended pursmnant to tais section, the attorpey gemeral or
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his designee shall transsit a copy of the recerd of sach

_action to the official in charge of the issvance of licenses

in the state in which the noaresident resides.

{6} Upom . receipt of such .rpotification that the
operating privilege of a resident of this state has been
suspended or revoked in any cother state pursuant to a law
providing iox its suspension or revocation.for failure to
deposit security for the payment of judgaents arising out of
a motor vehicle accideat, or for failure to provide security
covering a vehicle if required by the laws of that state,
the attorney general shall suspend the 1license o0f the
resident uptil he furnishes evidence Jf coapliance with the
laws of this state and if applicable the laws of the other
state.

Section «6. kules o1 attérney yeneral. (1) The
attorney general shall have ithe pover and perfors the duties
imposed wuwpon hir by this act and may adopt ruies to
implesent and provide etfective administratiou of the
provisions requiring security amd governing termination of
secarity.

{2) The attﬁrney general may by rule provade that
‘aotor vehicles owned by certair persons may Bot be
registered in thic state unless satisfactory evideace is
furnished that security bas beer provided as required by
section (8). if a person who is required %o -furnish
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evidence ceases to maintain security, he shall immediately
surrender the registration certificate . and license plates
tor the vehicle. These requiresents may be isposed if:

{a}) The registrant has not previously registered a
motor vehicle in this state; or

{b) An owner or operator of the vehicle has previously
failed to comply with the security requirements of this act
or of prior law; or

{cy The driving recocrd of an owher or operator of the
vehicle evidences his continuing disregard of the laws of
this state enacted to protect the public safety; or

(i) oOther circumstances indicate that such action is
necessary to effectuate the purposes of this act.

section 2%. Obligor's notification of lapse,
cancellation, or failure to renev policy of coverage. If
the regquired plan of reparation security of an owner or
named insured is cancelled, and potification of such fact is
given te¢ the imsured as reguired by law, a copy of such
notice shall within thirty (30) days after coverage has
expired be sent to the attorney gemeral. 1f, on or before
the end of that thirty (30) day period, the insured owner of
a motor vehicle has not presented the attorney general or
his avthorized agent with cvidence of requnired security
which shall have taken effect upon the expiration of the
previocus coverage, or if the insured owner or registrant has
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not instituted an objection to his obligor's camcellation,
he shall immediately surrender the registration certificate
and motor vehicle license plates to the attorney general and
may not operate or perait operation ot the vehicle in this
state until security is again provided and proof of security
furnished as required by tkis act.

Section 30. Auntomobile imsurance rates — penalties.
n The policy premiums charged by each insurer in
connection with the cospulsory plan of reparation security
regquired by this act for private passenger motor vehicles
shall be at least thirty percent {[30%)} below such insurer®s
policy premiums in effect on Decesber 31, 1974, for
liability insurance with limits of twerty—five thousand
dollaxrs ($25,000) per person and £ifty thousand dollars
{$50,000) per accident, plus one thousand dollars (3$1,000)
medical payments insurance, plas nuninsured motorists
coverage of twenty-five thousand dollars ($25,000) per
person apd fifty thousand dollars ($50,000) per accident.
Actuarially commensurate adjustments shall be reguired in
the case of other combinations of coverage.

(2) Any person convicted of violating this section
shall be gailty of a aisdemeancor. Every day that a
viclation continues shall be deemed a separate offense.
Purther, any person convicted of violating any provision of
this section shall thereafter be prohibited from emgaging in
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any business as an insurer im this state for a period of
five years. The attorney general shall, at the reguest of
the coamissioner, initiate im the name of the. state
appropriate action in a court of lav to enforce the
provisions of this section.

(3) WdNotwithstanding the provisions of subsection (1)
of this section, if the coarissioner finds that the sandated
reduction in premiua rates would jeopardize the financial
soundness or solidity of any insurer, or reqguire it to
suffer ae undervriting loss on that line of busimess inm this
state he shall permit such an insurer to charge such rates
as are necessary to avoid such condition. The commissioner
nay hold a public hearing priocr to asaking a detersination
pursuant to this subdivision.

{4) The coxgsissioner shall review all automobile
coverage rates on an annual basis. If the comaissioner
finds that the rates of any insurer, for coverages regquired
or permitted by this act, are excessive, he shall issue sach
order as he deems appropriate to establish a reasonable
coapetitive rate, and such order may include provisions for
an appropriate preaium adjustment or rebate on outstanding
policies.

Section 31. Sectioas 404403, and 53-818 through
53-458, E.C.E. 1947, are repealed.

Section 32. Severability. It is the intent of the

—~B 7~ HB 111

-

LR - A A TUR N

BE G111,02

legislature that if a part of this act is invalid, all valid
parts that are severable frox the invalid part remain in
effact. 1f a part of this act is invalid in one or more of
its applications, the part resains in eftect in all valid
applications that are severable trom the invalid
applications.

Section 33. This act is etfective January 1, 1976.
Accidents occurring before that date are not covered by or
subject to this act.

—End-—



March 24, 1975

SENATE COMMITTEE ON JUDICIARY

AMENDMENTS TO HOUSE BLLL NO. 111

That

L.

House Bill No. 111, third reading, be amended as follows:

Amend page 7, section 4, line 3.
Following: ‘"chiropractic,"
Insert: "osteopathic,"

Amend page 8, section 4, line 2.
Following: "week"

Insert: "for a period of at least 26 weeks"

Amend page 16, section 8, lines 18 through line 7 on page 19.
Following: 1line 17 '
Strike: Section 8 in its entirety
Renumber: All subsequent sections

Amend page 26, section 11, line 11.
Following: 1line 11
Insert: "(3) In an action described in subsection (1), no
person shall recover damages for noneconomic detriment
unless:
(a) the sum of the following exceeds one thousand
dollars ($1,000):

(i) reasonable medical expense benefits paid,
payable, or payable but for any applicable deductible, plus
(ii) the value of free medical or surgical care or
ordinary and necessary nursing services performed by a
rclative of the injured person or a member of his household,
lus
g (i1i) the amount by which the value of reimbursable
medical services or products exceeds the amount of benefit
paid, payable, or payable but for an applicable deductible
for those services or products if the injured person was.
charged less than the average reasonable amount charged in
this state for similar services or products, minus

(iv) the amount of medical expense benefits paid, payabl:

or payable but for an applicable deductible for d%agnos@ic
X rays and for a procedure or treatment for rehabllltathn
and not for remedial purposes or a course of rehabilitative
occupationgl training, or



(b) the injury results in:

(1) permanent disfigurement;

(1i) permanent injury;

(ii1) death, or

(iv) disability for thirty (30) days or morec.

(c) For the purposes of clause (a) evidence of the
reasonable value of medical services and products shall be
admissable in any action brought in this state.

(d) For the purposes of clause (b) "disability" mcans
the inability to engage in substantially all of the injurecd
person's ugnal and customary daily activities."”

Renumber: All subsSequent subsections

5. Amend page 46, section 30, lines 7 through line 22 on page 47.
Following: 1line 6
Strike: Section 30 in its entirety
Renumber: All subsequent sections
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HOUSE BILL KO. 1113

INTRODUCEDL BY BEAMD

A& BILL FOk AN ACT ENTITLEL: WAK ACT ARELATIMG TOU THE
COMPERSATION QF YIiCTIAS OF &OUICGR  VEHICLE ACCLDERIS;
#LguIkIbG SECOH1ITY EY Molln Viuwldik OWkkBS; PROUVIDIKG FOH
CLRTAIb NABDAIOKEY alRIBUM IBSURANCE Ok SELF—INSURANCE
PEOTECTIiON BraEPITS FAYABLE LEGARDLLSS OF PAULT Ik CASES OF
PERSOKAL L1kJURY; #paUVILING FOR 4 LIBITATION OF GENERAL
DABAGLS; hXEPaNDING UNINSULEL MOTCRISTS (COVEEAGE, PROVILING
SEALL CLAl#S ARBITEATIOM AND PENALTIES FOE FAILURE TO SHOW
FROOF GF SECURITY; #¥EOVIDiIWG FOR CERTALS DEDUCTLIBLES;
PROVIDIKG PUn SUBKOGATIOR, INTECOAPANY ABRBITRATION, AND
OFFSET OF BENEFITS PAID AGAINST JUGUGNERTS; PHROVILING AN
ASSIGHEL CLALIMS FLaN; rpOVIDiNG PENALYIES; EEPEALING
SECTIONS 40-4403 BN¥D 53415 THROUGH 53458, K.C.¥. 1547; AXD

PROVIL1IBG Ad LPFECTIVE uwATE."

BE I ¥nACTERw BY Thl LIGISLATURE OF THE STATE OF KOATAba:
sectiun 1. This act may be cited as the "Hoﬁtana
No—Fault lhsurance Act®™.
Section Z. Furpose. Tne detrimental impact ot
automobile accidents on uucoapensated injured persons, upon
the orderly and etficient administration of justice iu the

state, and in various uther ways reguires that this act be
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adopted to eftect the following purposes:

(1) 1to relieve the severe economic distress of
uncoapensatea victiss ot autcmobile accidents withia this
state by reguiring automobile insarers to ofter and
antomobile owpers to maintaic automobile insurance policies
or other pledges of indesnity whick will provide proapt
payment or specifiea basic ecunomic loss benefits to victims
of automobile accidents withouat regard to whose tault caused
the accident;

{2) %Yo prevent the overcoapensation of those
automobile accident victims suffering minor iajaries by
restricting the right to recover geseral damages to cases of
serious injury;

3} To elcourage appropriate nedical and
rehabilitation treatment of the antomobile accident victia
by assuring prompt paysent for such treataent;

{#) To speed the aduinistration of Jjustice, to ease
the burden of litigation on the courts o1 this state, andi to
create¢ a system of sawall cluims arbitration to decreace the
eipense of ana to sispliiy litigation, and %o create a
systea of mandatory intercoapany arbitration to assure a
pPrompt and proper allocation ot the costs of insurance
beneiits between &otor vehicle insurers;

(5) To correct iwbalences and abuses in the operation

of the automobile accident tort liability system, to provide

—— HE 111



LB AT R B VR S

[ I N e Y T T T ™ S Sy
- 0 Vv wW & B W N a0

N

23
24
25

35 C11103

offsets to avoid duplicate recovery, to rTeguire asedical
exasination and disclosure, awmi to govern the effect of
advance payments prior to final settlement of iiability.

Section 3. Detinitions. The tollowving vords and
phrases, shall, for the purpose of this act, have the
seanings ascribed to thes, eXcept where the context clearly
indicates a ditferept aeaning:

{1} "potor vehicle®™ seans every vehicle, other thamn a
motorcycle or other vehicle with tewer than four vwheels,

which (a) is required to be registered pursuant to law, and

{b) is designed to be seli—propelled by an engine or motor

for use prisarily epon pablic roads, highways, or streets in
the traasportation of persomns or property, or {¢) ics a
trailer, when conmected 10 or being towed by a sotor
vehicle.

{2} “Maintenance or use of a motor vehicle"™ means
maintenance or use o©i a »otor venicle as a vehicle,
including, ancideat to its maintenance or use as a vehicle,
occupying, enteriug into, anda aligbting ftrom it.
Maintenance or use of a motor vehicle does not include {(a)
conduct within the course otf a business of repairirg,
servicing, or otherwvise maintaining motor vehicles ualess
the conduct occurs off the business premises, or (b) conduct
in the course of lcading and unloadiag the vehicle unless
the conduct occurs while occupying, entering into, or
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alighting from it.

(3) "Owner™ means a person who holds legal title to a
motor wehicle, oI in the event that a motor vehicle is the
sﬁbject of a security agreement or lease with option to
purchase and the debtor or lessee is entitled to the
immediate use or possession of the vehicle, thea the debtor
or lessee shall be deemed the owner for the purposes of this
act.

(4} *Insured®™ means an inseured under a plan of
reparation security as provided by this act, iaclading the
named insured amé the tollowing persons not idemtified by
name as an insured while (a) residing in the same household
with the naned_insured and (b) not identified by name in any
other contract for a plan of reparation security complyiag
with this act as an insured:

{a) a spouse,

{b) other relative of a named insured or

(c) a minor im the custody of 2 ramed insuared or of a
relative residing im the same bhousebeld with a pamed
iasured.

A person resides in the same household vith the named
insured 3if that person usually makes his home in the saame
family unit, even though he temporarily lives elsewhere.

{5} "lacome™ peans salary, wades, tips, comaissions,
professional fees, and other earnings from work or tamngible

o - B 1M1
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things of economic value produced through work in
individually owned businesses, farss, ranches, or other
Work.

(6) YLlLoss®™ aeans econokic detriment resulting fros the
accident causing the injury, coasisting only of =medical
expense, income loss, replaceaent services loss and, if the
injury causes death, tuneral exXpense, Survivor®s economic
loss apd survivor's replacesent services loss. Roneconokic
detriment is not loss; however, economic detrimest is loss
althcugh ceused by pain and suffering or physical or mental
impairment.

(7) "Noneconomic detrisent® means all dignitary losses
suffered by any person as a resalt of injury arising out of
the ownership, saintenance, oOr use of a Bmotor vehicle
ipciuoding pain and surtering, loss of consortiua, and
inconvenience.

{8) "heparation obligor® zeans an insurer or
selt-insurer obligated to provide tae benefits reguired by
this act, incleding natural persons, firss, partserships,
assoclations, corporations, governmentad urits, trusts, and
syndicates.

(9} "Basic econoaic 1i0ss benefits®™ weans benefitls as
describes in section (4} .

(19} *=Ipjury* means bodily hara to a personr and death

resultiny troa such harm.
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{11) "Coamercial Vvenicie®™ means:

{a} any smotor vehicle used as a comaon carrier,

(b) any motor vehicle, other than a passenger vehicle
or a station wagon, as those terss are defined by law, or

{c) any motor vehicle while wused in the ifor-hire
transportation of property.

{12) ™motorcycle® REans a self-propelled vehicle
designed to travel op fewer than four wheels which has an
engine rated at greater than tive horsepover.

(13) Except where otherwise indicated, ™commissioner™
means the comaissijomer of insurance of the state of Montana.

Section &. Basic economic loss benetits — inclusions.

(1) Basic econoaic loss benefits shall provide
reixbursement tor all loss suffered through injery arising
cut of the maintenance or use of a motor venicle, subject to
any applicable deductibles, exclusions, disgualitications,
and other conditiomns, and shall provide a maximus of thirty
thousand dollars ($3u,0u0) 1xor loss arising out or the
injury of any one person, comsisting of:

{a) Twenty thousand colilars ($40,000) for medaical
expense loss arasing out of injury to any one person; and

(k) A total ofi +ten thousand dollars ($10,U00) ror
income loss, replacesent services loss, fuaneral expense
loss, survivor's econuvaic loss, and suivivor's replacement
services loss arising oat of the injury to any omne person.
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{2) Bedical expense benefits shall reimburse all
reasonable expenses for necessary aedical, surgical, @-ray,
optical, dental, chiropractic, OSTEQPATHICE, and
Tebabilitative services, incloding prosthetic devices,
prescription drugs, becessary aabulance, bospital, extended
care, and nmursing services. ®Extended care facility"™ means
a place where skilled nursing care and related services are
provided for patients whu require post—hospitalization,
in—patient medical, nursing, or therapy services. Hospital

roocm and board benefits may be limited, except for intensive

care facilities, to the regular daily semi—private room

rates customarily charged by the institution in which the
recipient of besefits is contined. Such beneiits shall also
include necessary remedaial treatment and services recognized
and persitted under the laws of this state for an injured
person vho relies ujpon spiritual meass througn prayer alone
for healiny in accoraance with his religious beliefs.
sedical expense loss includes medical exupenses accrued prior
to the death of & persun notvithstanding tane fact that
benetits are paid or payabie to the decedent's survivors.
Medical expense benefits for rehabilitative services shall
be subject to the provisions oi section (5).

{3) Income loss benefits shall reimburse eighty-five
percent (85%) oi the injured person's loss of presert aand
future gross income from inability to vork proxisately
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caused by the nontatal injury subject to a msaximus of two
hundred dollars ($200) per week FOR FELR1IOD O

HREES. Compensation tor loss ot incomse froa work shall be
réduceﬂ by any income L{rus substatute work actually
perforaed by the injured person or Ly income the injored
person vould bhave earned in available appropriate substitute
work which he was capable oi performing but usre;sonably
failed to uadertake.

For the purposes of this section ™inability te work™
shall mean disability which continuously preveants the
injured person from engaging im any substartial gainful
occapation or eaploysent, for wage or protit, for which he
is or may by training become reascnably qualified.

{8} Puneral and burial benefits shall be reasonable
expenses not in excess of one thousand two hundred fitty
dollars (31,250).

{5) Beplacesent service loss benefits shall reimburse
all expenses reasonably incorrea by or on behalt of the
nonfatally injured person in obtaining usual and necessaly
substitote services in lieu of those that, had he not been
injured, the injured person would have perforased not for
income but for the direct benefit of hisself or his
household; if the nonfatally injured person normaily, as a
full time responsibility, provides care and maintenarnce of a
home with or without children, the benefit to be pruvided
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under tonis clause shail be the reasonabie value of such care
and kaintenance or tue Treasonable eifenses incurrea in
obtaining usoal ana necessary substitute care and
maintenance oi the home, whichever is greater. These
beneiits shall be subject to a maxisus of fifteen dollars
{$15) per day. All replaceacnt services loss sustained on
the date of injury and tae iirst seven (7) days thereafter
is excluded in calculating replacekent services loss.

{¢) Survivors econhosic i1ocs benefitis, iu the event of
death occurring within omne (1} Year of tne date of the
accident, caused by and arising out of injuries received in
the accident, shall reimbarse loss after decedent®s death of
contributions of soney or tangible thimgs of ecohoaic value,
not including services, subject to a maxizsus of iwo hundred
dollars ($20u) per week that his surviving dependents would
nave received for their support duripng their dependency frow
the decedent had he not suiiered the iLJUry causing death.

Por the purposes of definition wulder this act, the
tollowiny described persons shall be jpresumea to be
dependents of a deceased person: {a} a wife is dependenti on
a husband with whow she lives at the time of his death; (b)
a ausband is dependent obn & wile ¥ith @noa he lives &t the
time ol her death; {(c} any chila while unaer the age of
eighteen (18) jears, or while cver that aye bat physically
or mentally incapacitatea Iroa earniny, is depenaent on the
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parent with whom he is living or 1xros whom he is receiving
sgpport reyularly at the time of the dGeath ol sach pareat.
in all other cases, gquestious oi the elistence and extent ot
dependency siail be determined in accordance with the tacts
at the tiase ot tne dveath.

fayments to tie surviving Spouse snall be terminated in
the event such SUrviving spouse reuwarries or dies. Payments
t0 a dependent child who is not physically or sentally
incapacitatea Iroam earning shail be terkinated in the event
he attains wmajority, marries or becomes otherwise
emancipated, or dies.

{7} Survivors replacemert services loss benefits shall
reiaburse expenses reasonably incurred by surviving
dependents after the date of the decedent's death in
obtaining ordinary and necesSary services in lieu of those
the deceased would bave pertormed for their benefit had he
not suffered the injury causing death, minus expenses of the
survivors avoided by Teason Or the ueceuent's ueath. These
benefits shall be subject to 4 wmaximum of two hundred
dollars ({$200) per week.

{8) ™Basic economic loss benefits™ do npot include
benefits for hysical damage done to property or aotor
sebicles, inciunding their contents.

Section 5. Eehabilitation treatment and occupational
training. {1} A reparation obiigor is respoasible for the
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cost of a procedure or treatement for rehabilitation or a
course of rehabilitative occupational traioing 3if the
procedure, treatment, or traiming is reasonable and
appropriate for the particular case, its cost is reasonable
in relaticn to its probable rehabilitative effects, amnd it
is likely to cortribute substantially +to medical or
occupational remhabilitation.

{24) An injured person whu has undertaken a [Fprocediure
or treatment for rehabilitation or a course of

rehabilitative occupational training, other than medical

rehabilitation procedure or treatsent, shall notify the

reparation obligor that he bas undertaken the procedure,
treatment, or training within sixty (60) days after a
rehabilitation expense exceeding one tihousand dollars
($1,066) bhas beea incurred for the procedure, treatment, or
trainipng, unless the reparation obligor knows or kas reason
to kpow of the uandertaking. If the injured person does not
give the reguired notice within the prescribed time, the
reparation obligor is i1espunsible only 1or owe thousand
dollars {$1,000) or the expense incurreu after the notice is
given and within the sixty (60} days before the Botice,
whichever is yreater, unless failure to give timely notice
is the result of excusable neglect.

{3) 1t the injured person notifies 1tne reparation
obligor oi a propesed speciiied proceaure or treatseat for
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rehabilitation, or a proposed specified course ot
rehabilitative occupational training, and the reparation
obligor does not proaptly thereaiter accept responsibility
fbr its cost, the 1njuCed pelson may make a motion in an
action to adjudicate his clais, or, if wo action is percing,
bring an action in the district ocourt, tor a determination
that the reparation obligor is respomsible for its costs. A
reparation obligor may kake a motion im an action to
adjuaicate the injured person®s claim, or, if no action is
pending, bring am action in the district court, for a
deteraination that it is not respoasible for the cost of a
procedure, treatment, or course of training which the
injured person has undertaker or proposes to undertake. A
deteraination by the court that the reparation obligor is
not respomsible for the cost ot a procedure, treatment, or
course of +training is not res judicata as to the propriety
of any other proposal or the imjured persen®s right to otaer
benefits. This subdivision dues nut preciude an action by
the reparation obligor or the injured person 10r deClaTatory
reliet uander any other iaw ol this state, nor am action by
the injured persoan tc recover basic economic loss benefits,

{8) 1fi an inpjured jperson uareasonably refuses to
accept a rebabilitative procedure, treatment, or covrse of
occupational traininy, a reparation obligor say =make a
motion in aa action to adjudicate the imjured person's
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claie, or it no action is penaing, may bring an oction is
the district coart, for a deterwination that future benefits
will te reduced Or teruinated to iimit recovery of Lenetits
to an aaount eyual to Dbenetits that 1in  ceasonable
probabilaity #ould be due if toe injures person had subwitted
to tne procedure, treatment, or 1iraiaing, «nd 1or other
reasobablie ¢rders. 1n deteraaning whether ¢n injured person
Las reasohable ground 1or retusal to undertake the
proceduire, treatment, or training, the court small consider
all relevaut factors, incluuing the risks to the imjured
person, the exteat of the probable benetit, the place where
the procedure, treatment, or training is offered, the extent
to which the procedure, treatsent, or training is recogmized
as standara asmd custosary, and vhether the iaposition of
sanctiovns because of the person's refusal wouid abridge his
right to the tree exercise of his religion.

section 6. Eight to benetits. {1} I1f the accident
causing injury occuis in this state, every person suifering
loss tros 1ajury arising out of maintepnance or use of a
Brotor vehicle has a Tight to basic economic loss benefits.

{(2) 1t the accident causing ipjory occurs outside this
state, the 10llovwihyg persohs ana tpoeir surviving dependents
suffering loss frox injury arisipg oot o1 maiotenance oOr uSe
of a potor vebicie have a right Lo Lasic economic loss
benetfits:
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(a) 1iosureds, and

{b) the driver ana other occupants o a secured
vehicle, cther than (i) a venicle which is reguiarly used in
the course oif the rusiness of transjporting persons or
propexty and which is one of five or more vehicles uander
ComBOL OWDersShip, or (ii} a vehicie owned by a governsent
other than this state, its political subdivisions, mumpicipal
corporativns, or public agencies.

{3) For the purposes ¢i this act, injuries seitered by
a person while on, aounting, or alighiing from a amotorcycle
do not arise out of the saintenance or use of a motor
vehicle although a motor vehicle is involved in tke accident
causing the injury.

Section 7. Priority ot applicability of security for
payaent of beasic econoric loss benefits. (1) 1In case of
injury to the driver or other ocoupant of a =motor vwehicle,
ii the accident causing the injury occurs while the vehicle
is being used in the business ot transportiag persons or
property, the security 1or payment of basic economic loss
benetits is the security covering the wehicle or, it none,
the security under which the injured person is an insured.

{2) 1In case oi isjury to an emaployee, or to his
spouse, or other relative residing in the same househbhold, if
the azccident causing the iunjury occurs while the iajured
person 1is driving or occupying a motar vehicle furnished by
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the eaployer, the security for paysent of basic econoamic
loss benefits is the security covering the vehicle or, if
none, the security under which the 3injured persom is an
insured.

{3) In the case of any other person vhose isjury
arises fros the saintenance or use of a motor vehicle
described in subsection (1) or (X) who is mot a driver or
occupant of another involved motor vebhiclie, the security for
the paysent of basic econoaic loss bemefits is the security
covering the vehicle, or if none, the security umder which
the injured person is an insured.

{(#) In all other cases, the following priorities
apply:

(a) The secsrity ifor payment of basic econosic loss
benefits applicable to injury to an insured is the secsrity
ander vhich the injured person is an insured.

(b) The security for paysect of hasic economic loss
benefits applicable to injury to the driver or other
occupant of an involvea sotor vehicle wao is not an insured
is the security covering that vehicle.

{c}) The security for payment of basic economic loss
benefits applicable to injury +to a person not othervise
covered who is not the driver or other occupant of an
involved motor vehicle is the security covering any iavolved
aotor vehicle. An umoccupied parked vehicle is mot an
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involved aotor vebicle unless it was parked so as +to cCause
unreasonable risk of injury.

{5) If +two or wmore obligations to pay basic eccnomic
ioss benefits are applicable to apn injury unéer the
priorities set ont in this section, beneiits are payable
only once and the reparation obligor against wvhos a claim is
asserted shall process apd jpay the claim as if wholly
responsible, but be is thereafter eaniitied t0 Irecover
coatribution pro rata for the basic economic loss benefits
paid and the costs of processing the claim. Where
contribution is sought among reparatioca obligors responsible
under clausse (c) of subsectiun (4}, proratiorn shall be based
on the nomber of inpvolved motor venicles.

(6) Where a reparation obligor pays basic econosic
loss benefits which apother reparation obliyor is obligated
to pay under the priority provided im this section, the

reparation obligor that pays is subrogated to all rights of

the person to whom benetits are paid.
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Section 8. Mdandatory oifer of insuramce benefits.

(1) ©On and after January 1, 1976, no insurance policy
providing benefits for injuries arising out of the
maintenance or use of a motor vehicle shall be issued,
renewed, continued, delivered, issued for delivery, or
executed in this state with respect to any motor wehicle
registered or principally garaged in this state wunless
coverage is provided thereinm or supplemental taereto, under
provisions approved by the coamissioner, requiring the
insurer to pay, regardliess ot the fauit of the insured,
basic econosic loss benefits.

A plan of reparation security shall state the name and
address of +the naseud insured, the coverage afforded by the
pelicy, the jpremium charged, the ters and limits of
liability, ard shall contaim an agreement or endorsesment
that insurance is provided thereunder in accordance with and
subject to the provisions of this act.
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(2) Each plan of reparation security shall provide ior
payment of basic economic loss benefits.

(3) (a) Each plan of reparation security shall also
c@ntain stated lisits of liability, exclusive of interest
and costs, with respect to eachn wehicle for which coverage
is thereby gyranted, of not less than tweaty—five thousand
dollars ($25,000) because of bodily isjury to one persom in
any one accident and, subject to said limit Xor one person,
of not less tham fifty thousand dollars (3$5G,000) because of
injury to two or more persons in any one accident, aand, if
the accideat bLas resulted ip iajary to or destruction of
property, of not less than ten thousand dollars ($10,000)

becanse of such injary to or destruction of property of

‘others ia any ome accident.

() Under residuwal liability imsurance thke reparation
obligor shall be liable to pay, on behalf of the insured,
sums which the insured is legally obligated to pay as
damages because of kodily injury and property damage arising
out of the owbhership, mailtenance, or use of a aotor vehicie
if the injury or dasage occuls within this state, the United
Stetes of Awerica, its territories or possessions, or
Canada. A reparation obligor shall also be liable to pay
sums wWhich apother reparatioun obligor is entitled to recover
under the indemnity prowvisions of section (13).

{(c) Rvery plan of reparation security shall be subject
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to the following provisions which Deed not be contained
therein:

{i) The liability ot the reparaiion obliger with
respect t¢ the residuai ilability coverage reguired by this
clause shall becoase absoivte whenever ipjury or damage
occurs; sucn liability may rot be cancelled or annulled by
any ayreeswent between thne reparation obligor and the imsured

after the occurrence of the injury or damage; no stateaent

nade by the insured or oL his behaif and wo violation of

sajd policy shall defeat or void said policy.

(ii) The satisfaction by the insured of a judgment for
such injury or damage shall unot be a condition precedent to
the right or dety of the reparation obligor to make payment
on account of such injury or damage.

{iii) The reparation obligor shall have the right to
settle anxy claim covered by the residual liability insurance
policy, and if such settlesent is made in good faith, the
amount thereoi shall be deauctible ifrom the limits ot
liability tor the accident out ol wihich sucih claia arose.

(4) (a} On and atter Jamwary 1, 1976, no plén of
reparation security may be reneved, delivered, or issued ior
delivery, or elecuted in this state with respect to any
motor vehicle registered or principally garaged in this
state unless cowverage is proviced therein ox supplemental
thereto, in the amonnts of tweaty-tive thousand dollars
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{$25,000) because of injury to or the death ot vle person in
any accident, aand subject to tae said Limit for one person,
fifty thousand dollars (450,00L) becanse of bodily injury to
or tne veath of tve o1 wore fersopns in any oke accident, for
the protection 0i persons iRsured thefeulder who are legally
entitles 1O Fecover uawayes 1Tok OWners or operators ot
uninasured motor vehicies and hit-—and-ruun motor wehicles
because ot injury.

(b) Every owper of a wotor vehicle registered or
principally garaged in this state shall =maintain uaniusured
mnotor vehicle coverage as provided in this subsection.

{c) ™Uninsured motor vehicle™ means any motor vehicle
for which a plan or reparation security meetiag the
reguiresents of this act is not in effect.

{d} No recovery shall be permittea under the uninsured
aotor vehicle rrovisicns of this section for basic econoaic
loss benefits paid or payable, or wnich would be payable baut
for ary applicable deductible.

(5) At appropriately reduceu [Temiuu rates reparation
obligors shaill ofter the toliowing deductibles, applicable
only to claias arising out of injury te basic econoaic loss
insureds:

{a) a deductible in the amount of oie hundreae gollars
{3700} to all medical expense benetits otherwise payable,
except +that 1f two OF mure insureds to whoa the deductibie
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is applicable are injured in the same accident, the
aggregate asount of the dedactiible applicable to all of thea
shall not exceed the specified deductible, which amount,
vhere necessary sShall be allocated egually among thews, and

{b} a deductible in the amount of two hundred dollars
{$2G0) to all disability and income loss bepefits othervise
payable as a result or an injury to any ome insared in one
accident.

(6) Leparation obligors shall offer the following
optional coverages in additioan to compulsory coverages:

{a) medical expense benefits subject to a saximam
payment of ten thousand dollars ($10,000);

(b) wmedical expense benefits subject to a msarxiaus
payment of twenty thousand dollars ($20,000};

{c} residual 1liability coverage of not less than
tventy—five thousand dollars ($25,000) for damages for
iajury to one person in any one accident arising out of the
maiptepance or use of a wotor vehicle, subject to a
limitation of fifty thousand dollars ($50,000) for damages
arising out of any oue accident;

{d) basic econoaic loss benefits to all persons
purchasing ljability coveraye tor injuries arisiny ouwt of
the mainterance or use of a motorcycle; and

{e} underinsared aotorist coverage whereby subject to
the terms and conditions of such coverage the reparation
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obligor agrees +tc pay its iunsureds for such uncompensated
damages as they are legally entitled to recover om account
of a wsotor venicle accident because the total damages they
afe legyally entitled to Trecover exceed the residual
liability liait of the owner of the other vehicle, to the
extent of the residual liability limits on the msotor vehicle
of the person legally entitled to recover of sSuch ssaller
limits as he may select less the amount paid by reparation
obligor of the person against vwhom he 1is entitled to
recover. Bis reparation obligor shall be subrogated to any
amounts it pays and spon payment shall have an assiguaent of
the judgment if any against the other person to the extent
of the money it pays.

{7) Nothing in this act shall ke constroed as
preventing the iasurer from offering other bemefits or
coverages in addition to those reguired to be cfferec unnder
this section.

{6) Any coverage issued by a participating meaber of
the mootana automobile insarance plan shall comply with the
provisions of this section, any provisions of law or ot the
contract notvithstanaing.

Section 8. Insurers' certification of basic coverage.
{1) Every insurer licensed to write motor vehicle accident
reparation and liability insurance ia this state shall, on
or bafore January 1, 1976, or as a copdition to sach
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licensing, file with the comaissioner and thereafter
maintain a written certitication that it will aftford at
least the @minimum seckrity provided by section (9) to all
pelicyholders, except that in the case of nronresident
policyholders it aeed only certity that security is provided
with respect to accidents occurring in this state.

(2) Notwithstanding any contrary provision in  it,
every comtract of liability issumance for imjury, wherever
issued, covering obligavions arising from ownership,
maintenance, ur use of a actor vehicle, except a contiract
which provides cowerage oaly for liability in excess of
required minimum tort liability coverages, imcludes basic
econpomic loss Dbeneiit coverages and residual liability
coverages regquired by this act, while tae vehicle is in this
state, auad gualifies as secerity covering the venicle.

Section 1. Deduction of collateral benefits froa tort
recovery; iikitation on right to recover damages. {1} With
respect to a cause of action im negligeunce accruing as a
result ot ivjury arising out ot the operation, ovLership,
maiptepance, or use of a &wotor veaicie with respect to ﬁhich
security has been provided as required by tais act, there
shail be dedpocted 1iros any Lecovery the vaiune of basic or
optional economic loss benetits paid or jpayable or which
would be payable but ror any applicable deductible. This
subgivision sbkall aot bar subrogation and indemnity
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recoveries under section (13), if the injury had the
consequences described in subsection (3) of that section aand
a civil action has beenm cumwenced ih the wmauler prescribed
in applicable laws or rules of civil procedure to recover
damages for noneconosic detrisent.

f¢}) A Lperson may Lrang a negqligence action for
econumrc loss not paid or payable by an economic loss
obligor because of daily or weekly dollar Iimitations of
section (#), the seven—day services exclusion or sectiosn
(8), the limitations of benetfits contained in section (&),
sabsection (1), or amn exclusion from coverage by sections
(18) to (20).

43} IB AN ACTION _DESCHISED TN _SUBSECTION (1), KO

PERSON _SdAll. KRECOVER DAMAGES FOR _RONECONRUAIC DETHIMEST
UNLESS:

fA) _TEE SOM OF 1HE FOLLOWING EXCFELS ONE THOUSREND
DOLLARS {($1,000):

i EEASONALLE MEDECAL EIPEESE LENEFITS FAID,
AXAD Ok PAYALLE BUT rFOH AMY APFLICABLE LDEDUCTISLE PLUS

{11y THE VALUE OF FEEE MEDICAL OH SURGJCAL CARE Ok
ORDIBANE N NECESSAKY wKUBSING SEEVICES PEKFOHRMED BY A
HELATIVE OF THE IRJURED ERESON Ga A MEMBEK OF H1S HOUSEHOLD,
PLUS

£11) IHE MOUNT BY WHICH TuE vaLUl OF HEIMBURSAHLLE

OF BEMEFIT

BEDICAL SERVICES OUR _FPEODULTS EXCLEDS Tuk AMOUNT
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PAID, PAYABLE, OR PAYARLE 3BUT FOR AN APPLICABLE DEDUCTIBLE

FOR THOSE SERVICES OR PRODUCTS IF THE INJURED PERSON WAS

CHARGED LESS THAN THE AVERAGE REASONABLE AMOUNT CHARGED IN

TUIS STATE FOR SIMILAR SERVICES OR PRODUCTS, MINUS

(IV) THE AMOUNT OF MEDICAL EXPENSE BENEFITS PAID,

PAYASLE, OR PAYABLE BUT FOR AN APPLICABLE DEDUCTIBLE FOR

DIAGNOSTIC X~RAYS AND FOR A PROCEDURE OR TREATMENT FOR

REHABILITATION AND NOT FOR REMEDIAL PURPOSES OR A COURSE OF

REHABILITATIVE OCCUPATIONAL TRAINING, OR

(B) THE INJURY RESULTS IN:

[$9) PERMANENT DISFIGUREMENT;

(LX) PERMANENT INJURY;

(III)} DEATH, OR

(IV} DISABILITY FOR THIRTY (30) DAYS OR MORE.

{C) FOR THE PURPOSES OF CLAUSE (A) EVIDENCE OF THE

REASONABLE VALUE OF MEDICAL SERVICES AND PRODUCTS SHALL BE

ADMISSIBLE I1IH ANY ACTION BROUGHT IN THIS STATE.

{D) FOR THE PURPOSES OF CLAUSE (B} "DISABILITY" MEANS

THE INABILITY TO ENGAGE IN SUSSTANTIALLY ALL OF THE INJURED

PERSON'S USUAL AND CUSTOMARY DAILY ACTIVITIES.

£33=~Ein-an--action--deseribad--in-—subsestion-~{i}y--ne

person--shati--recover~-d4 g far--ne mis-~detriment
uniesss

{ay--the-sum-ef--che--fotliowing--exeesds--ewo--thousand
dottares—<4527808%
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4d}~~For-the-purpeses-of-ctanse——{bi--disabittey~-means--the
inabitiey-—to-—engage-—in--substantiatiy--ati-of-the-injured
persontas-usuat-and-custemary-dariy-astivieitess

44+43¥ (4) Nothing in this section shall impair or
limit the 1liability of a person in the business of
manufacturing, distributing, retailing, repairing,
servicing, or maintaining motor vehicles arising from a
defect in a motor vehicle caused or not corrected by an act
or omission in manufacture, inspection, repair, service, or
maintenance of a vehicle in the course of his business.

45344% (5} ©Nothing in this section shall impair or
limit tort 1liability or limit the damages recoverable from
any person for negligent acts or omissions other than those
committed in the operation, ownership, maintenance, or use
of a motor vehicle.

Section ll. Mandatory arbitration of certain claims --
supreme court to promulgate rules of procedure. {1) The
supreme court and the several courts of general trial
jurisdiction of this state may, on or before January 1,
1976, by rules of court or other constitutionally
permissible device, provide for the submission to
arbitration, upon mutual consent of all parties to the
action, of all cases at issue where a claim in an amount of
five thousand dollars ($5,000) or less is made by a motor

vehicle accident victim, whether in an action to recover
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economic 1loss or noneconomic detriment for the allegedly
negligent operation, maintenance, or use of a motor vehicle
within this state, or against any reparation obligor for
benefits as provided in this act.

(2) The rules of court may provide that cases which
are not at issue, whether or not suit has been filed, may be
referred to arbitration by agreement of reference signed by
counsel for both sides, or by the parties themselves. Such
agreement of reference shall define the issues to be
arbitrated and, shall also contain any stipulations with
respect to facts submitted or agreed or defenses waived. 1In
such cases, the agreement of reference shall take the place
of the pleadings in the case and be filed of record.

Section 12. Indemnity —- arbitration between obligors
-- subrogation. (1) A reparation obligor paying or
obligated to pay basic or optional economic loss Dbenefits
shall Dbe entitled to indemnity subject to the limits of the
applicable residual liability coverage from a reparation
obligor providing such coverage to a person whose negligence
was the direct and proximate cause of the injury for which
the basic economic loss benefits were paid or payable to the
extent that the insured would have been liable for damages
but for the deduction provisions of section (11), subsection
{1), and only if a commercial vehicle was involved in the
accident causing the injury.

-30- HB 111
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(2) To the extent pemitted by section (1%},
subsection (1), a reparation obligor paying or obligated to
pay basic or ofptional econowic luss Lenetits shall be
subrogated to the eatent of benefits paid or payable to any
cause of action to recover damages for economic loss which
the person to vhoa the basic or optional econoaic loss
benefits were paid or payable has brought under the teras ot
section (11), subsection (3) of this act ayainst another
person whose negligence was the direct and proximate cause
of the injury for which the basic ecocpomic loss benefits
were paid or payable.

(3) The right ot indemnity provided in sabsection (1)
shall be eanforceable only through mandatory good faita and
binding arbitration procedures to be established by rule of
the comsissioner of insurance. These procedures shall
utilize detersminations of coaparative negligence. Bo
evidence ROT the decision in such an arbitratioa proceeding
shall be admissible in any action by any party.

{4) Bothing in tais act shall limit or abridge the
subrogation rights of a reparation obligor providing
collision coverage to a policrholder, bat aany obligor
regquired to subait a clais described in subsection (1) to
arbitration shall joint any claim it has against the othexr
party to that proceedilg as a result ot aotomotive property
dasage to its insured arising out of the same accident as

-3+ HE 1M1
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the primary claias.

{5) JdNo reparation obligor shall include in its
contract any provision which would require a persor to
cbl-ence a negligence action as a condition precedeut to the
payment of basic economic loss benefits or which permits the
reparation obligor to determine whether such an action will
be coamenced. Mo reparation obliigor smnall coutract for a
right ot reisburseament or subrogation greater than or in
additior to those peraitted by this act.

{6) Arbitration proceedings need not await final
payment of benefits, and the award, if any, shall ianclude
provision for reimbursement ot subsequent benefits, but ne
guestion ot fact decided by a prior awvard shall be
reconsidered in any such subseguent arbitration hearing.

Section 13). Heparatioa obligor®'s duty +to respond to
claias. (1) Basic economic 1loss benefits are payable
monthly as loss acerues. Loss accrues pot when iojury
occurs, but as income loss, retlacenent services loss,
survivor's econosic loss, sursiwr's repiacesaent services
loss, or medical or funeral expense is incurrTed. bLenefits
are overdue if mot paid withim thirty (30) aays aiter the
reparation obligor receives reasocaable procf of the fact and
amount of loss realized, unless the reparation obligor
elects to accumulate claims for periods not eaceeding
thirty-one (31} days and pays thes within fifteem (135} days
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after the period of accumulation. It reasonable proof is
supplied as to only part of a claim, and the part totals one
hundrea Jdollars (3100) or more, the part is overdue if not
paia within tape time provided by this section. Bedical or
funeral eipense benetits msay be paid by the reparation
obligor directly to persons supplying products, Services, or
accosrodaticns to the claimant.

{2} Overdue paykents shall bear sixple 1nterest at the
rate of ten percent (14a) [er azmun.

{3} A claim for basic economic loss Leneiiis shall be
paid without deduction for the benetits which are to be
subtracted pursuant to section (21}, if these benefits have
not been paid to the claimant before the reparation benefits
are overduae or the clais is paid. The obligor is entitled
to reimbursesent from the Lerson obligated to Lake the
payments or from the claimant who actually receives the
payments.

(4} & ©reparation obliger =may bring an actiocn to
Tecover Lenefits whach are not payable, but are in fact
paid, because ot an intentional aisrepreseatation of a
material tact, upon vwhicik the reparation obligor relies, by
the claimaent or by a persen providing prodacts or services
for which basic economic loss benetits are payable. The
action way be brought only against the person providing the
products or services, unless tae claimant has inteationally
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aisrepresented the facts or Xomew of tue misrepresentatione.
A reparation obligor may oifset amounis he is entitied to
recover trow the claimant unuer this supdivision agailst any
basic economic luss benefits othervise due nim.

{9) A reparation obligor who reJects a claim 1for
benefits shail yive 10 the claimant prowpt written notice oi
the rejection, specitying the Treason. ii a claim is
rejected for a reason other than that the gersom is mnot
entitled to the Dpasic econoaic loss benefits claimed, the
written notice shali iniors the claimant that he wmay tile
his claim with the assigned claims bureau and shall give the
nake and aadress of the bureau.

Section 14. Application for benefits uwader plan of
security. (1} A plan ot reparation security may fprescribe
a period oi not less tnan si% (b) wonins atter the date ot
accident within which an insured o©r auny other person
entitled to claim Dbasic eccnokic loss beneiits, oF anyomre
acting on their behaif, wust notity the reparation oblaigor
or its sggeat, of the accident and the possibiiity of a cliainm
for ecounomic loss benetits ip order to be eligible ror such
benefits. Such notice way be given in any Treasoasable
tashion.

(2} A plan of reparation security may provide that in
any instance Wwhere a4 lapse occurs in  the period of
disability or io +the w&edical treatment of a persom with

~3h— HB 111
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respect to whose iajury basic economic loss benefits have
been paid and a person subsequently claias additiomal
benefits based upon an alleged recurrence of the injary for
whick the origimnal claiw tor benetits vas made, the obligor
may reguire reasonable medical proof of such alleged
recurrence; provided, that iu Do eveat shall the aggregate
benefits psyable to any person exceed the maximums limits
specitied in the plen of security, and provided further that
such coverages aay contain a provision terminating

eligibility for benefits after a prescribed period of lapse

of disability and medical treatment, vhich period shall not

be less than one (1} year.

Section 15. <Cooperation of person claiaing benefits.
(1} MBedical examinations and Jdiscovery of condition of
claimant. Any person with respect to whose injury beaefits
are claimed under a plan of reparatioan security shall, upoa
request of the reparation obligor from whoa recovery is
sought, submit to a physical exasination by a physician or
physicians selected by the obligor as may reasonably be
reguired.

The costs of any examinations reguested by the obligor
skall be borne eptirely by the reguesting obligor. Such
ezaminations shall be conducted within the city, town, or
statuetory city of residence oi the injureda person. If there
is no gualified physician to conduct the examinatiomn within
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the city, town, or statutory city of residence of the
injured person, then such elakination shall be conducted at
another place of the closest proiimity to the injured
pétson's residence. Gbligors are atthorized to include
reasonable provisions in policies for mental and physical
examination of those injured persons.

It requested by the person examined, a party causing an
examination to be made shall celiver to Liw a copy ot every
written report concerning the examination rendered by an
eXxamining physician, at least one of vhich reports must set
out in detall the findings and conclusions of such examining
physician.

An  injured person shall also do all things reasonably
necessary to enable the obligur to obtain medical reports
apd other needed information to assist ig aetermininy the
nature and extenmt of the injured persoun's injuries and loss,
and the medical treatsent received by him. Ii the claimant
refuses to cooperate in respondlng to reguests for
examination and iutorsation as anthorazec by this sectiorn,
evidence ot such noncooperation shall be admissible in any
suit or arbitration filed ixor damuges for such personal
injuries or for the benerits provided by this act.

(2) Any person receiving pemerits under this act shall
participate and cooperate, c¢s reasopably reguired under the
coverage, in apy and all arbitration proceedings as provided
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in section {(13) by or on behalf of the obligor paying the
benefits, and the obligor may require in the furnishing of
proof of loss the claimant's statement that he shall so
participate and cooperate as consideration for the payment
of such benefits. However, no claimant may be required by
any obligor which has paid or is obligated to pay benefits
as herein provided +to personally attend an arbitration
proceeding which shall take place more than fifty (50) miles
from the usual residence of the claimant; and provided that
in no event shall the claimant have to attend such an
arbitration proceeding if, at the time scheduled for that
meeting, travel thereto by the claimant is not recommended
by a physician treating the claimant for his injuries. Any
claimant required to personally attend an arbitration
proceeding shall be compensated by the reparation obligor
requiring his attendance for actual income loss and expenses
reasonably incurred.

Section 1l6. Economic loss benefits -- exemptions from
legal attachment, All economic loss benefits provided by
this act, whether paid or payable to any claimant shall not
be subject to garnishment, seguestration, attachment, or
execution, or any other legal process which would deny their
receipt and use by that person; provided, however, that this
section shall not apply to any person who has provided
treatment or services, as described in section {4},
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subsection (2), to the victis of a motor vehicle accident.

section 17. cConverted motor vehicles. i person who
converts & amotor vebicle is disqualifiead fros basic or
optional econoaic loss benefits, inciuaing benefits
othervwise due him as a survivor, fros any sovurce other than
an insurance contract wnaer which +the converter is an
insured, for injuries arising fros maintenance or use of the
converted vebicle. 1f the converter dies from the injuries,
his surviyors are not entitled to basic or optional ecomomic
loss benefits fros any source other +than an iasurance
contract under which the converter is a basic economic loss
insured. For the purpose of this section, a person is not a
coaverter if he ©uses the motor vehicle in the good faith
belief that he is legally entitled to do so.

Section 18. Rsces. A persen who is injured in thke
course of an otficiated racing or speed contest, or in
practice or preparation thereior is disqualitied irom basic
or optional econoaic loss benetits. His survivors are not
entitled to basic or optionas economic loss bepefits for
loss arising from his death.

Section 19. Intewntional injuries. A PELS0OR
intentionally causing or attespting to cause imjury +to
himnself or another person it disqualitied from basic or
optional economic loss bepetits lor injury arising froa bis
acts, including benetits otherwise due him as a survivor.
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If a person dies as a result of intentionally causing or
attempting to cause injury to himself, his survivors are not
entitled to basic or optional economic loss benefits for
loss arising from his death, A person intentionally causes
or attempts to cause injury if he acts or fails to act for
the purpose of causing injury or with knowledge that injury
is substantially certain to follow. A person does not
intentionally cause or attempt to cause injury (1) merely
because his act or failure to act is intentional or done
with his realization that it creates a grave risk of causing
injury or (2) if the act or omission causing the injury is
for the purpose of averting bodily harm to himself or
another person.

Section 20. Benefits primary - subtractions -
coordination. (1) Basic economic 1loss benefits shall be
primary with respect to benefits, except for those paid or
payable under a workmen's compensation law, which any person
receives or is entitled to receive from any other source as
a result of injury arising out of the maintenance or use of
a motor wvehicle.

(2} Benefits paid or payable under a workmen's
compensation law because of the injury or death shall be
subtracted in computing basic economic loss benefits, but
only to the extent that they exceed any deductible
applicable to the basic economic loss benefits.
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(3) Any 1legally constituted entity, other than a
reparation obligor obligated to pay benefits under a plan of
reparation security or an insurer or employer obligated to
pay benefits under a workmen's compensation law, may
coordinate any benefits it is obligated to pay for loss
incurred as a result of injury arising out of the
maintenance or use of a motor wvehicle with basic economic
loss benefits.

{4) Notwithstanding subsection (3), no entity may
coordinate benefits unless it provides those persons who
purchase benefits from it with an equitable reducticn or
savings in the direct or indirect cost of the purchased
benefits. If the benefits to be coordinated are provided to
an individual through a group, program, contract, or other
arrangement for which another person pays in whole or in
part, the entity coordinating benefits shall return to the
individual or use for his benefit any reduction or savings
in the direct or indirect cost of the benefits,

Section 21. Duplicate claims -- obligor subrogated. A
reparation obligor paying or obligated to pay basic economic
loss benefits is subrogated to any claim based on an
intenticnal tort or on strict or statutory liability against
any perscon whose act or omission caused the injury. This
right of subrogation shall exist only to the extent that
basic economic loss benefits are paid and only to the extent
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that recovery on the claim would produce a auplication of
benetits or reimbursement oi the same loss.

Section 2:. Assigned claims plane. {1) Heparation
obligors Lproviding basic economic loss insarance in this
state may oryabhize and maintain, subject to approval and
regulation by the comaissioner, an assiygned claims bureau
and an assiyned clairs plan, and adopt rules for their
operation aasd for the assessment of costs on a fair and
equitable Lasis consistent with tuis act. If such obligors
do not orgasize and continuousiy maintain an assigned claims
bareau and an assigne¢ claiss plas in a maaner considered by
the commissioner of insurance to be consistent with this
act, be shall organize and saintain an assigned claims
burean and an assigned claiss plan. Xach reparation obligor
pfoviding basic economic loss insurance in tais state shall
participate in the assigned claims burean and the assigned
claims plan. Costs incurred shall be allocated fairly amd
eguitably asong the reparation obliyors.

(2) The assigned claias boreau shall promptly assign
each claim and notity the claimant of the identitf and
address of the assignee—obliigor of the clais. Claims shall
be assigrea so as to sinisize inconvenience to claimabnts.
The assignee thereafter has rights and obiigations as if bhe
had issuea a policy or basic econosic loss insurance
complying with this act, applicable to the imjury or, in
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case of financial inability of a reparation obligor to
perform its obligatious, as it the assignee had written the
applicable reparation insurance, undertaken the
seli—insurance, or lawiully obligatea itseli +to pay basic
econosic loss benefits.

Section <3. Persons entitled to participate in
assigned claims plan. {1) & jerson entitled to basic
economsic loss benefits because of injury covered by this act
may obtain basic economsic loss benetits through the assigned
claims plan or bureau established pursuant to sectiom (23)
and in accordance with the provisions for making assigred
claias provided in this act if:

{a) Basic econcmic loss bemetits are not apglicable to
the injury for some reason other than those specified in
sections (18), (i9), or (z0};

(b} The plan of reparation security applicable to the
injury cannot be identified; or

€} & clais for basic economic loss bemeliits is
rejected by a reparation obligor on scome ground othexr Lhan
the person 1is not entitled to basic economic loss benefits
under this act.

(¢) 1f a claia gualities for assignment under
subsection (1) of this section, the assigued claims bureau
or any reparation obligor to whor the claim is assigned

shall be, as provided in section (23}, subrogated to all of

Y Eb 11%
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the rights of the claimant against any person, aincluding
another obligor, who is legally obligated to provide
economic loss benefits to the claimart, for economic loss
benefits provided by +the obligor to whor the claia was
assigned.

{3} A person shall not be entitlea to basic economic
loss benefits through the assigned claims plan with respect
to injury which was sustained if at the time of such injury
the injured person vwas the owner of a private passenger
motor vehicle for which security is required uader this act
and be failed to have such security in etfect. Persons
claiaing beneiits as a result of injory to aesbers of the
owner's household shall also be disgualified from benetits
if tbose members khew or reascnahly should have known that
security covering the wehicle was not provided as required
by this act.

Section 24. Notification to assigned claims burean. 2
person asthorized to obtain basic economic loss benefits
througyh the assigued claims plan shall notify the bureau of
his claim within one (1) year of the date on vwhich he
receives written awthorization to participate in such plan.
If timely action for basic economic loss bepnefits is
coamenced against a Treparation obliguer who is unable to
fulfill his obligations under this act, a claim tbrough the
assigned claims plan may be made within a reasonable time
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after discovery of such inabiliity.

Section £9. Claims against wromy insurer. 11 timely
action for economic ioss benefits is coemenced against a
reparation obligor and benefits are denied becanse of a
determination that the obligor's coverage is not applicable
to tiae claimant under the provisions oi section (7) on the
priority of applicability of securaty a claim against a
proper obligor or assigned claias plan say be made not later
than ninety {Y0U) aays after such deiermination becomes fimal
or the last date on which the action could otherwise have
been coamenced, whichever is later.

Section Z§. Penalties tor failure to provide security
for basic reparation benefits. (1) Every owaer ot a sotor
vehicle tor which security has not been provided as reguired
by section (8), shall be liable in tort without likitation.

(2) Any ovner of a motor vehicle with resgect to which
security is required ander this act, who operates such sotor
vehicle or persits it to be operated upon a public highway,
street, or road in this state without havang in tull iorce
and etiect security coaplying with the terus oi section (b},
is guilty ot a maisdemeanor.

(3) Any other person who operates such motor vehicle
apon a pubiic highway, street, or road an this state with
knowledge that the owner Joes not have Such security in full
force and effect is guility ot a misdeaeanor.

b iy HB 111
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{4) 2any operator of a moter vehicle who is convicted
of a misdemeanor uvander the terms of this section shall hawe
bis operator's license revoked for not less than sizx (6}
months nor =more than twelve {12) sonths. If such operator
is also an owner of the motor vehicle, his aotor vehicle
registration shall also be revoked for not less than six (6}
sonths nor more than twelve (12} momths.

{5) Wwhen a nonresident®s operating gprivilege is
suspended purssant to this section, the attorney gemeral or
his designee shall transait & copy of the record of such
action to the official in charge of the issnance of liceases
in the state in vhich the nonresideat resides.

{6) Upon receipt of such notification that the
operating privilege of a resident of this state has been
shspended or revoked in any other state pursunant €o a law
providing for its suspension or revocation for faiiure to
deposit security for the payment of judgmenis arising out of
a motor vehicle accident, or for failure to pruvide security
covering a vehicle if reguired by the laws of that state,
the attorney general shall suspend the 1license o£ the
resident until he furnishes evidence of compliance with the
laws or this state and it applicable the laws of the other
state.

Section g7. BRules ot attorney general. (1) The
attorney general shall have the power and perforas the duties
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imposed upon him by this act and asay adopt rules to
implement and provide effective administration of the
provisions reguiring security and governing teraination of
security.

{2) The attorney yeneral may by rule provide that
eotor vehicles ownea by certain persons may not be
registered in this state unless satisfactory ewidemce is
furnished that security has been provided as required by
section (8} . 1f a person who is Treqguired to iurpish
evidence ceases to maintain security, he shall immediately
surrender the registration certiticate amd license plates
for the wvehicle. These requirements may be jisposed if:

(a) The registrant has not previously registerxed a
motor vehicle in this state; or

(b} AR owner or operator of the vehicie has previously
failed to comply with the security reguireaents of this act
or of prior law; or

¢} The 4driving record of an owaer or operator of the
vehicie evidences his continuing disregard of the 1laws of
this state enacted to protect the public safety; or

{d) oOther circumstances indicate that such action is
necessary to eifectuate the purposes ol this acta

Section 28. Obligor's notification ox lapse,
cancellation, or failure to renew policy of coverage. if
the required plan of reparation security oif aa owner or
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named insured is cancelled, and notification of such fact is
given to the insured as required by law, a copy of such
notice shall within thirty (390) days after coverage has
expired be sent to the attorney general. 1If, on or before
the end of that thirty (30) day period, the insured owner of
a motor vehicle has not presented the attorney general or
his authorized agent with evidence of required security
which shall have taken effect upon the expiration of the
previous coverage, or if the insured owner or registrant has
not instituted an objection to his obligor's cancellation,
he shall immediately surrender the registration certificéte
and motor vehicle license plates to the attorney general and
may not operate or permit operation of the vehicle in this
state until security is again provided and proof of security
furnished as required by this act.
Section-38r-~Antomobite-insurance--raktes———-- penateieny
{33-~Fhe-—-poticy---premiums-—charged--by--cash--insurer——in
connection-with-the-compuisory-ptan-ef--reparacion--securiey
required-~hy-~—this-~act-for-privete-passenger-metor-vehietes
shaii-be-at-teast-thirey-pereent-43083-botow-such--insurerls
petiey-—--premiuns--in--effect--on--Pecember--3iy--19F4y-—-for
tiabitity-insurance——with-~timits-——of--twenty-five--thousand
dotlars-—-4625y800 - ~per--persen-—and-~£fifey-thousand-deiiars
46507008y ~par-aceideney-pius-one~thousand--dolliars--{1,8084

medteat~—-payments---insurancey-—-piuns--uninsured--motorisks
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ecoverage~-—of-—ewenty-five--tchonsand--dotiars--{52570803--per
person--and-—£fifey--thousand-dotiars-{£587608)-per-aceidentr
Actuariatiy-commensurate-adjustments-shati--be--required--in
the-ease-of-other-combinations-aé-coverager

{23 --Any--perssn--convicted--of--vielating-this-section
shati-~be--guiitpty-—ef-——n--misdemeanorr---Bvery-—day--that-—-a
viotation-—continues--shati--be--deemed--a-separate-affenser
FPurthers-any-persen-convicted-of-viotating-any-provision--of
this-section-shail-thereafter-be-prohibited-from-engaging-in
any--business--as--an-—insuver-in-this-state-for-a-period-of
five-yearsr—-Fhe-attorney~general-shatiy~at~the-—request--of
the--—~commissionery—~inttiate~—tn--the--nane--gf--the--seate
appropriste--~action-~in--a--coure-—of-viay--to--enforce—--the
provisigna-ef-ghis-sectionr

“33-~Netwithstanding-~she-—provisions-of-subsestion-41}
of-this-sectiony~if-the-comminsionar-finds-chat-the-mandated
reduction-in~-premium-rates-youid--secopardize-—-the--finaneial
seundness-—or--selidity-~af-—any-—itnsurery——or-pequire-it—te
suéfer-an~underwriting-ioss-en-that-iine-of-business—in-this
state-he-shati-permit-such-an-insurer-to-sharge--such--rates
as-~are-pecessary-to-aveid-such-conditiony--Fhe-commissioner
may-hotd-a-public-hearing-prior-to--making--a--determination
pursuant-+to-this-subdivisions

44} --Phe~~-commisstoner-~shalti--review—-aii--ancomobile
coverage-rates-on-an-~annuat--baster—-«if-~-the--commiastoner
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finda-that-che-rates-eé-any-insurery-for-coverages--reguired
or-permiteed-by-this-acty-are-exeessiver-he-shaii-issue-sueh
order-~as-—he-—deems--appropriate--to-establtish~a-reasonable
competitive-rates-and~-such-order-may-ineinde-provisiens—-fo»
an-~apprepriate--preminm-adijustment-or-rebate~on-outstanding
poticient

Section 30. Sections 40-4403, and 53-418 through
53-458, R.C.M. 1947, are repealed.

Section 31. Severability. It is the intent of the
legislature that if a part of this act is invalid, all walid
parts that are severable from the invalid part remain in
effect. If a part of this act is invalid in one or more of
its applications, the part remains in effect in all walid
applications that are severable from the invalid
applications.

Section 32. This act is effective January 1, 1976.
Accidents occurring before that date are not covered by or
subject to this act.

~End-
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