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A BILL FOR AN ACT ENTITLED:
TO WAIVE THE FOUR AND ONE HALF PERCERT (4
"oN" AND "OFF"

TRIGGER FOR EXTENDED BENEFITS A

SU3STITUTING FOUR PERCENT (4%) FOR THE PERIOD JANUARY 1,

1975

TRIGGER UURING THE SAME PERIOD TO AVAIL THE STATE OF THE GNEj!

: 4y,
THROUGH DECEMBER 31, 1976 AND TO WAIVE TdE ONE HUNDRED, -

Core
@/M

Y,

AND TWENTY PERCEANT (120%) FACTOR OF THE STATE "ON" ALD "OFF (w%

HUNDRED PERCENT (100%) REIMBURSEMENT FACTOR OF FEDERAL ﬁ%j
ﬁﬁf’/’cﬂ/é
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BS IT ENACTED BY THE LEGISLATURE OF THE STATE OF HMONTANA:

Section 1.

Wewwgy

Section 87-104, R.C.H. 1947, is amended .to ?
read as follows:

"37-104. Duration of benefits. The maximum total

Comnosy

s i T

amount of benefits payable to any 2ligible individual uripg

any odenefit year shall be:

A

A s e

{a) (1) Thirteen (13) times his weekly benefit “awWo i £

he is jualified as an insured worker as defined in ‘section

Gr&dhj

37-103 {c), and does not gualify under subsection (2) or (3) «
pelow.
(2) Twenty

(20) times his weekly benefit amount if in

addition to meeting the requirements of section 87-103 (¢},

ne has been vaid wages of one hundred dollars ($190) or more
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for insured work in each of two (2) quarters 1in his base

period other than tne quarter in which his wages were
hignest.

{3} Tﬁenty—six (26) times nis weekly benefit amount if
in addition to meeting the requirement of section 87-103
{c) , he has been paid wages of one hundred dollars {$100) or
more for insured work in eacn of tnree {3) gquarters in his

pase period other than the guarter in waich his wages were
nighest.

{4) Extended benefits if he is gualified as provided
under the provisions of this subsection.

(a) Definitions. --As used in this section, unless the
context clearly requires otherwise--

{1} "Extended benefit period” means a period which

(A} Dbegins with the third week after whichever of the
following weeks occurs firsi:

(i) a week for which there is a national ‘"on"
indicator, or

(ii) a week for which there i§ a scate "on" indicator;
and

(B} ends with eitner of the following weeks, wanicnever
occurs later:

{i) the

third week after +the first week for which

there is both a national "off™ indicator and a state “ofi"

A/

indicator, or
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{ii) the thirteenth consecutive week of such period;

Provided, that no extended benefit period may begin by
reason of a state "on" indicat9r before the fourteenth week
following the end of a prior extended benefit period which
was in effect with respect to this state.

(2) There is a "national 'on' indicator" for a week if
the U. S. Secretary of Labor determines that for each of
the three (3) most recent completed calendar months ending
before such week, the rate of insured unemployment
(seasonally adjusted) for all states equaled or exceeded
four and one-half per cent (4 1/2%).

{3} There is a "national 'off' indicator" for a week
if the U. S. Secretary of Labor determines that for each of
the three (3) most recent completed calendar months ending
before such week, the rate of insured unemployment
{seasonally adjusted) for all states was less than four and
one-half per cent (4 1/2%).

(4) There is a "state 'on' indicator® for this state
for a week if the commission determines§, in accordance With
the regulations of the U, 5. Secretary of Labor, that for
the period consisting of such week and the immediately
preceding twelve (12} weeks, the rate of insured
unemployment (not seasonally adjusted} under this act--

(A) equaled or exceeded one hundred and twenty per
cent (120%) of +the average of such rates - for the
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corresponding thirteen (13) week period ending in each of
the preceding two (2) calendar years, and

{B} egualed or exceeded four per cent (4%).

{5) There is a "state 'off' indicator" for this state
for a week if the commissioh determines, in accordance with
the regulations of the U. S. Secretary of Labor, that for
the period consisting of such week and the immediately
preceding twelve (12) weeks , the rate of insured
unemployment (not seasonally adjusted) under this act--

() was 1less than one hundred and twenty per cent
(120%) of the average of such rates for the corresponding
thirteen (13) week period ending in each of the preceding
two (2) calendar years, or

(B) was less than four per cent (4%).

{6) "Rate of insured unenmployment," for purposes of
paragraphs (4) and (5) of this subsection, means the
percentage derived by dividing

(i) the average weekly number of individuals filing
claims in this state for weeks of unemployment with respect
to the most recent thirteen (13) consecutive-week period, as
determined by the commission on the basis of iis reports to
the if. S. Secretary of Labor, by

(1i} the average monthly employment covered under this
act for the first four (4) of the most recent six (6)
completed calendar gquarters ending before the end of such

-4
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tiiirteen (13) week period.

{7) "Regular benefits" means benefits payable +to an
individual wunder this act or under any other state law
(including benefits payable to federal civilian employees
and to ex-servicemen pursuant to 5 U.S5.C. chapter 853) other
than extended benefits.

{8) "Extended benafits™ means benefits {including
benafits payable to federal civilian employees and to
ex-servicemen pursuant to 5 U.S.C. chapter 85) oayable to
an individual under the provisions of tnis section for weeks
of unemployment in his eligipility period.

(9} "2ligibility period” of an individual means the
period consisting of the weeks in his benefit year which
bagin in an extended benefit period and, if ais benefit year
ends within such extended benefit period, any weeks
thereafter whica begin in sucn period.

(10} "Exhaustee" weans an individual wno, with respect
to any veek of unemployment in his eligibility period:

(A) has received, prior to such week, all of tne
regular benefits that were available o him under this act
or any other state law (including uependents' allowances and
panefits jpayasle to federal civilian smployees and
ex=servicemen undzr 3 U.3.C. chapter 35) in his current
benefit year that inclucéas such week;

Provided, that, for the purposes of this suoparagraph
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an individual shall be deemed to have received all of the
regular benefits that were available to aim although (i) as
a result of a pending appeal with respect to wages that were
not considered in the original monetary determination in inis
benefit year, ne may subsequently be determined to be
entitled to added reqular benefits.

{(B) his benefit year having expired prior to sucn
week, has no, or insufficient, wages on the basis of waicin
he could establish a new benefit year that would include
such week; and

(C) (i} has no right to unemployment benefits or
allowances, as the case may bpe, under the Rajilroad
Unemployment Insurance Act, the Trade Expansion Act of 1962,
the Automotive Products Trade Aact of 1965 and such other
federal laws as are specified in regulations issued by the
J. S. Secretary of Labor; and (ii) has not received and is
not seeking unemployment benefits under the unemployment
compensation law of the Virgin Islands or of Canada; but if
he is seeking such Dpenefits and the appropriate agency
finally determines that he is not entitled to benefits under
such law he is considered an exhaustee.

{11) "state 1law"™ means the unemployment insurance law
of any state, approved by the U. 3. Secretary of Labor under
section 3304 of the Internal Revenue Code of 1954,

(b) Effect of state law vprovisions relating to regular

/S/d’/:af
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oenefits on claims for, and the payment of, extended
penefits., --Except when the result would be inconsistent
with the other provisions of this section, as provided in
the regulations of the commission, the provisions of this
act which apply to claims for, or the payment of, regular
benefits shall apply to <claims for, and the payment of,
extended benefits.

(c) Eligibility regquirements for extended benefits.
--An individual shall be -eligible to receive extended
benefits with respect to any week of unemployment in this
eligibility period only if the commission finds that with
respect to such week:

{(l) hne is an "exhaustee™ as defined in subsection
(a} (19),

(2) he has satisfied the requirements of this act for
the receipt of regular benefits that are applicable to
individuals c¢laiming extended benefits, including not being

subject to a disgualification for the receipt of benefits.

(d) Weekly extended benefit aiount. --The - weekly

extended benefit amount payable to an individual for a week
of total unemployment in his eligibility period shall be an
amount equal to the weekly benefit amount payable to him
during nis applicable benefit year.

(e) Total extended benefit  amount. --The  total
extended benefit amount payable to any eligible individual
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with respect to his applicable benefit year shall be the
least of the following amounts:

{1) fifty per cent (530%) of the total amount oi
regular benefits which were payable to him under this act in
his applicable benefit year;

{2} thirteen (13) times his weekly benefit amount
which was payable to him under this act for a week of total
unemployment in the applicable benefit year.

(£) (1) Beginning and termination of extended benefit
period. --Whenever an extended benefit period is to become
effective in this state (or in all states) as a result of a
state or a national "on" indicator, or an extended benefit
pericd is to be terminated in this state as a result of
state and national ®"off" indicators, the commission shall
make an appropriate public announcement.

{2} Computations required by the provisions of
subsection ({(a}(6) shall be made hy the commission, in
accordance with regulations prescribed by the U. S.
Secretary of Labor,

{3} The effective date of subsection (a) (4) of this
section shall be January 1, 1972,

(b} An individual disgualified by and pursuant to
section 87-106, subsections (a), (b) and (c}, shall have his
maximum weekly duration reduced by the number of weeks equal
to the number of weeks of disqualification.

-
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(c) Effective with respect to compensation for weeks

of unemployment Dbeginning before December 31, 1976, and

begianing after December 31, 1974, the determination of

wnether there nas been a state "on"™ or "off" indicator

beginning or ending an extended benefit period shall be made

under this subsection as if paragraph {(a) did not contain

subparagrapih (4) (a) (4) {&) and (4) {a) (5) (A} thereof.

{d) =iffective with respect to compensation for weeks

of unemployment beyinning before December 31, 1376, and

pegianing after oDecember 31, 1974, the determination of

hether there has »zen a nationail "on" or "off" indicator

vegianing or ending .any extended benefit period shall be

made under subsection (a) as if the phrase "4.5 per centum”,

contained in paragraphs (4) (a) (2} and (4){(a)(3) read "4

percent {(4%)"."

-End-
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STATE OF MONTANA

REQUEST NO. _ 7975
FISCAL NOTE

Form BD-15

In comphance with a written request received January 24 , 1975

, there is hareby submitted a Fiscal Note
for ___House Bill 109 _.

- - e pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legisiature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 109 waives the 4%% ““on” and “‘off” trigger for extended benefits and substitutes 4% for January 1, 1975
through December 31, 1976; waives the 120% factor of the state “on” and “off"" trigger during the same period

to avail the state of the 102% reimbursement factor of federal iaw. This bill deals with unemployment compensation.

CONCLUSION:

Enactment of House Bill 109 will avail the state of federal government extended unemployment benefits. There will be
no impact on state government expenditures or revenues,

huskod D Bitliop
BUDGET DlRE/CTOR (/

Office of Budget and Program Planning
Date: Japuary 29, 1975
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Approved by Comrittee
on Labor & Employment
Relaticns
HOUSE BILL NO. 109
INTRODUCED BY MCKITTRICK, DRISCOLL, BRAND, JOHNSON, HARPER,
QUILICI, GUNDERSON, MAGONE, MURPHY, HAGEMAN, SHELDEN, MANUEL,
YARDLEY, SCULLY, GILLIGAN, LESTER, O'CONNELL, SLOAN, KEMMIS,
FISHBAUGH, JAMES MOORE, CONROY, KUMMERFELDT, JOHNSTON,
KANDUCH, HALVORSON, BRADLEY, RICHARDS, BENGTSON, DAY,
GERKE, STOLTZ, KIMBLE, DUSSAULT, WILLIAMS, FINLEY,
HUENWEKENS, GWYNN, THOMAS, KELLY, MCFADDEN, WOLFE,
STAIGMILLER, W. BAETH, R. BAETH, DASSINGER,
LIEN, SOUTH, HOLMES, LUEBECK, PALMER, MULAR,

HELMBRECHT, TROPILA, LYNCH

A BILL FOR AN ACT ENTITLED: “AN ACT TO AMEND SECTION 87~104
TO WAIVE THE FOUR AND ONE-HALF PERCENRT (4 1/2%) NATICNAL
"ON" AND "QFF" TRIGGER FOR EXTENDED BENEFITS AND
SUBSTITUTING FOUR PERCENT (4%) FOR THE PERIOD JANUARY 1,
1375 THROUGH DECEMBER 31, 1976 AND TC WAIVE THE ONE HUNDRED
4D TWENTY PERCENT (120%) FACTOR OF THE STATE "ON" AND "OFF"
TRIGGER DURING THE SAME PERIOD TO AVAIL THE STATE COF THE ONE
HUNDRED PERCENT (100%) REIMBURSEMENT FACTOR OF FEDERAL LAW;

ZND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1., Section 87-104, R.C.M. 1947, is amended to

read as fcllows:

SECOND READING
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"87-104. Duraticon of penefits. The maximum total
amount of benefits payable to any eligible individual during
any benefit year shall be:

(a) (1) Thirteen (13) times his weekly benefit amount if
he 1is gualified as an insured worker as defined in section
87-103 (c), and does not qualify under subsection (2) or (3)
below.

{2) Twenty (20} times his weekly benefit amount if in
addition to meeting the requirements of section 87-103 (c),
he has been paid wages of one hundred dollars {$100} or more
for insured work in each of two (2) quarters in his base
period other than the gquarter in which his wages were
highest.

(3) Twenty-six (26) times his weekly benefit amount if
in addition to meeting the requirement of section 87-103
(c), he has been paid wages of cne hundred dollars {$100) or
more f£or insured work in each of three (3) quarters in his
pase period other than the quarter in which his wages were
highest.

(4} Extended Dbenefits if he is qualified as provided
under the provisions of this subsecticn.

{a) Definitions. --As used in this section, unless the
context clearly regquires otherwise--

(1) "Extended benefit period"™ means a period which

(A} Dbegins with the third week after whichever of the

-2~ HB 109
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following weeks occurs first:

(i) a week for which there is a national "on"
indicator, or

{ii) a week for which there is a state "on" indicator;
and

(B) ends with either of the following weeks, whichever
occurs later:

(i) the third week after the first week for which
there is both a national "off" indicator and a state "off”
indicator, or

(1i) the thirteenth consecutive week of such period;

Provided, that no extended benefit period may begin by
reason of a state "on" indicator before the fourteenth week
following the end of a prior extended benefit period which
was in effect with respect to this state.

(2} There is a "natioral 'on' indicator™ for a week if
the U. S. Secretary of Labor determines that for each of
the three (3} most recent completed calendar months ending
pefore such week, the rate of insured unemployment
{seasonally adjusted} for alli states equaled or exceeded
four and one~half per cent (4 1/2%). ]

(3) There is a "national 'off' indicator"™ for a week
if the U. 8. Secretary of Labor determines that for each of
the three (3) most recent completed calendar months ending
pefore such week, the rate of insured unemployment

-3~ HB 109

10
il
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0109/02

(seasonally adjusted) for all states was less than four and
one-half per cent (4 1/2%).

{4} There is a "state 'on' indicator" for this state
for a week if the commission determines, in accordance with
the regulations of the U. §. Secretary of Labor, that for
the period consisting of such week and the immediately
preceding twelve {12} weeks, the rate of insured
unemployment (not seasonally adjusted) under this act--

(A} egqualed or exceeded one hundred and twenty per
cent (120%) of the average of such rates for the
corresponding thirteen ({13) week period ending in each of
the preceding two (2) calendar years, and

(B) equaled or exceeded four per cent (4%}.

{5) There is a "state 'off' indicator™ for this state
for a week if the commission determines, in accordance with
the regulations of the U. S. Secretarvy of Labor, that for
the period consisting of such week and the immediately
preceding twelve (12) weeks, the rate of insured
unemployment {noct seasonally adjusted) under this act--

(A) was less than one nundred and twenty per cent
(120%) of the average of such rates for the corresponding
thirteen ({13) week pericd ending in each of the preceding
two (2} calendar vears, or

{B) was less than four per cent (4%}.

(6) "Rate of insured unemployment,"” for purposes of

-4~ HB 109
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paragraphs (4) and (5) of this subsection, means the
percentage derived by dividing

(1) the average weekly number of individuals £filing
claims 1in this state for weeks of unemployment with respect
to the most recent thirteen (13) consecutive-week pericd, as
determined py the commission on the basis of his reports to
the U. 8. Secretary of Labor, by

(ii) the average menthly employment covered under this
ac:t for the first four (4) of the most recent six (6)
completed calendar quarters ending before the end of such
hiirteen (13) week period.

{7Y "Regular penefits" means cenefits payable to an
individual wunder this act or wunder any other state law
{including benefits payable tc federal civilian employees
and to ex-servicemen pursuant to 5 U.S.C. chapter B5) other
than extended benefits.

{8} ™Extended penefits" means benefits (including
venefits pavable to federal civilian employees and to
ex=-servicemen pursuant to 5 U.S.C, chapter B85} payable tc
an individual under the provisions of this section for weeks
of unemployment in his eligibility period.

{3) "Eligibility period" of an individual mneans the
period consisting of the weeks in his penefit year which
begin in an extended benefit period and, if his penefit year
ends within such extended benefit period, any weeks
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thereafter which begin in such period.

(10) "Exhaustee" means an individual who, with respect
to any week of unemployment in his eligibility period:

{A) has received, prior to such week, all of the
regular benefits that were available tc him under this act
or any other state law (including dependents' allowances and
penefits payable to federal civilian employees and
ex-gervicemen under 5 U.S.C. chapter 85) in his current
penefit year that includes such week;

Provided, that, for the purposes of this subparagraph
an individual shall be deemed to have received all of the
regular benefits that were available to him although (i) as
a result of a pending appeal with respect tec wages that were
not considered in the original monetary determination in his
penefit year, he may subseguently be determined to be
entitled to added regular benefits.

(B) his benefit year having expired prior to such
week, has no, or insufficient, wages on the basis of which
he could establish a new benefit year that would include
sucih week; and

(<) (i} has no right to unemployment benefits or
allowances, as the case may be, under the Railroad
Unemployment Insurance Act, the Trade Expansion act of 1962,
the Automotive Products Trade Act of 1965 and such other
federal laws as are specified in requlations issued by the

-6~ HB 109
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U. S. BSecretary of Labor; and (ii) has not received and is
not seeking unemployment benefits under the unemployment
compensation law of the Virgin Islands or of Canada; but if
he is seeking such benefits and the appropriate agency
finally determines that he is not entitled to benefits under
such law he is considered an exhaustee.

{11) "State law" means the unemployment insurance law
of any state, approved by the U. 5. Secretary of Labor under
section 3304 of the Internal Revenue Code of 1954.

(o) Effect of state law provisions relating to regular
benefits on claims for, and the payment of, extended
penefits. =--Except when the result would be inconsistent
with the other provisions of this section, as provided in
the regulations of the commission, the provisions of this
act which apply to claims for, or the payment of, regular
benefits shall apply to claims for, and the payment of,
extended benefits.

{c) Eligibility requirements for extended benefits.
--aAn individual shall be eligible to receive extended
benefits with respect to any week of unemployment in this
eligibility pericd only if the commission finds that with
respect to such week:

{1) he is an "exhaustee"™ as defined 1in subsection
(a) (10),

(2) he has satisfied the requirements of this act for
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the receipt of regular benefits that are applicable to
individuals <c¢laiming extended benefits, including not being
subject to a disqualification for the receipt of benefits.

(d) Weekly extended Dbenefit amount. --The weekly
extended ©benefit amount payable tc an iadividual for a week
of total unemployment in his eligibility peried shall be an
amount egual to the weekly penefit amount payable tc him
during his applicable benefit year.

{e) Total extended benefit amount. ~--The total
extended benefit amount payable to any eligible individual
with respect to his applicable benefit year shall be the
least of the following amounts:

{1) fifty per cenf {50%) of the total amount of
regular benefits which were payable tc him under this act in
his applicable benefit year;

{2) thirteen (13) times his weekly benefit amount
which was pavable to him under this act for a week of total
unemployment in the applicable benefit year.

(£} (1) Beginning and termination of extended benefit
period. --Whenever an extended benefit neriod is toc become
effective in this state (or in all states) as a result of a
state or a national “on" indica£or, or an extended benefit
period is to be terminated in this state as a result of
state and national "off" indicators, the commission shall
make an appropriate public announcement,

~8- HB 109
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{2) <Computations reguired by the provisions of
subsection (a)(6) shall be made by the commission, in
accordance with regulations prescribed by the uU. S.
Secretary of Labor.

{3) The effective date of subsection (a)(4) of this
section shall be January 1, 1972,

(b} An individual disqualified by and pursuant to
section 87-106, subsections (a), {b) and (c¢), shall have his
maximum weekly duration reduced by the number of weeks equal
to the number of weeks of disqualification.

{c) Effective with respect to compensation for weeks

of unemployment beginning pefore December 31, 1976, and

beginning after December 31, 1974, the determination of

whether tnere has been a state "on" or "off" indicator

peginning or ending an extended benefit period shall be made

under thnis subsection as if paragraph (a) did not contain

supparagraph {4) (a) (4} (a) and {4} (a) (5} (A) thereof.

{d) Effective with respect tc compensation for weeks

of unemployment beginning before December 31, 1976, and

beginning after December 31, 1974, the determination of

whether there has been a national "on® or "off" indicator

beginning or ending any extended benefit period shall be

made under subsection (a) as if the phrase "4.5 per centum”,

contained in paragraphs (4)(a}(2) and (4){a}({3) read "4

percent (4%)}"."
=9 HB 109

SECTION 2.

THIS ACT IS EFFECTIVE ON

ITS

HB 010%/02

PASSAGE AND

APPROVAL.

-End~
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HOUSE BILL NO. 109
INTRODUCED BY MCKITTRICK, DRISCOLL, BRAND, JOHNSON, HARPER,
QUILICI, GUNDERSON, MAGONE, MURPHY, HAGEMAN, SHELDEN, MANUEL,
YARDLEY, SCULLY, GILLIGAN, LESTER, O'CONNELL, SLOAN, KEMMIS,
FISHBAUGH, JAMES MOORE, CONROY, KUMMERFELDT, JOHNSTON,
KANDUCH, HALVORSON, BRADLEY, RICHARDS, BENGTSON, DAY,
GERKE, STOLTZ, KIMBLE, DUSSAULT, WILLIAMS, FINLEY,
HUENNEKENS, GWYNN, THOMAS, KELLY, MCFADDEN, WOLFE,
STAIGMILLER, W. BAETH, R. BAETH, DASSINGER,
LIEN, SOUTH, HOLMES, LUEBECK, PALMER, MULAR,
HELMBRECHT, TRCPILA, LYNCH
A BILL FOR/;N ACT ENTITLED: "AN ACT TO AMEND SECTION 87-104
TC WAIVE THE FOUR AND ONE-HALF PERCENT (4 1/2%) NATIONAL
"ON" AND M"OFF" TRIGGER FOR EXTENDED BENEFITS AND
SUBSTITUTING FOUR PERCENT (4%) FOR THE PERIOD JANUARY 1,
1975 THROUGH DECEMBER 31, 1976 AND TO WAIVE THE ONE HUNDRED
AND TWENTY PERCENT (120%) FACTOR OF THE STATE "ON" AND “OFF"
TRIGGER DURING THE SAME PERIOD TO AVAIL THE STATE OF THE ONE

HUNDRED PERCENT (100%} REIMBURSEMENT FACTOR OF FEDERAL LAW;

AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 87-104, R.C.M. 1947, is amended to

read as follows:

THIPD READING
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"87-104. Duration of benefits. The maximum total
amount of benefits payable to any eligible individual during
any'benefit year shall be: \

(a) (1) Thirteén (13) times his weekly benefit amount if
he is gualified as an insured worker as defined in section
87-103 {c), and does not gualify under subsection {2) or (3)
beliow.

{2) Twenty (20) times his weekly benefit amount if in
addition to meeting the requirements of section 87-103 {c),
he has been paid wages of omne hundred dollars {$100) or more
for insured work in each of two (2) quarters in his base
period other than the quarter in which his wages were
highest.

{3} Twenty-six (26) times his weekly benefit amount if
in addition to meeting the_‘requirement of section 87-103
(c), he has been gaid wages of one hundred dollars ($100) or
more for insured work in each of three (3) gquarters in his
base periocd other than the quarter in which his wages were
highest. ) - -

(4) Extended benefits if he is gualified as provided
under the provisions of this subsection.

(a) Definitions. --As used in this section, unless the
context clearly requires otherwise--

(1) "Extended benefit period™ means a period which

(A} begins with the third week after whichever of the
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following weeks occurs first:

(1} a week for which there is a national "on"
indicator, or

{(ii}) a week for which there is a state "on" indicator;
and

(B} ends with either of the following weeks, whichever
occurs later:

(i) the third week after the first week for which
there is both a national "off" indicator and a state "off"
indicator, or ‘

(ii) the thirteenth consecutive week of such period;

Provided, that no extended benefit period may begin by
reason of a state "on" indicator before the fourteenth week
following the end of a prior extended benefit period ﬁhich
was in effect with respect to this state.

(2) There is a "national ‘on' indicator™ for a week if
the U. S. Secretary of Labor determines that for each of
the three (3) most recent completed calendar months ending
before such week, the rate of insured unemployment
(seasonally adjusted) for all states egualed or exceeded
four and one-hazlf per cent (4 1/2%).

{3) There is a "national 'off' indicator™ for a week
if the U. S. Secretary of Labor determines that for each of
the three. (3) most recent éompleted caléndar months ending
before such week, the rate of insured unemployment
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(seasonally: adjusted) for all states was less than four and
one~half per cent (4 1/2%).

(4) There is a "state 'on' indicator" for this state
for a week if the commission determines, in accordance with
the regulations of the U. S. Secretary of Labor, that for
the period consisting of such week and the immediately
preceding twelve (12} weeks, the rate of insured
unemployment {(not seasonally adjusted} under this act--

(A) egualed or exceeded one hundred ahd twanty per
ceﬁt (120%) of the average of such rates for the
corresponding thirteen (13) week period ending in each of
the preceding two (2) calendar years, and n

{B) equaled or exceeded four per cent {(4%).

(5) There is a "state 'off' indicator" for this state
for a week if the commission determines, in accordance with'
the regulations of the U. S. Secretary of Labor, that for
the period consisting of such week ahd the immediately
preceding twelve (12) weeks, the rate of insured
unemploymént {not seasonally adjusted) under this act=-

(A) was less than one hundred and twenty per cent
(120%) of the average of such rates for the corresponding
thirteen (13) week periéd ending in each of the preceding
two (2} calendar years, or

(B) was less than four per cent (4%).

(6} "Rate of insured unemployment,” for purposes of

-4 HB 109



N e W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HE 0109/02

paragraphs (4) and (5) of this subsection, means the
percentage derived by dividing

(i} the average weekiy number of individuals filing
claims in this state for weeks of unemployment with respect
to the most recent thirteen (13) consecutive-week period, as
determined by the commission on the basis of his reports to
the U. S. Secretary of Labor, by

[{ii) the average monthly employment covered under this
act for the first four (4) of the most recent six ({6}
completed calendar quarters ending before the end of such
thirteen (13) week period.

(7) "Regular benefits™ means benefits payable‘ to an
individual ;nder this act or wunder any other state law
{including benefits payable to federal civilian employees
and to ex-servicemen pursuant to 5 U.S.C. chapter 85) other
than extended benefits.

(8) "Extended benefits® means benefits (including
benefits payable to federal civilian employees and to
ex-servicemen pursuant to 5 U.S.C. chapter 85) payable to
an individual under the provisions of this section for weeks
of uneﬁployment in his eligibility period.

(9) "Eligibility period® of an individual means the
period consisting of the weeks in his benefit year which
pegin in an extended benefit period and, if his benefit year
ends within such extended benefit period, any weeks
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thereafter which begin in such period,

(10) "Exhaustee™ means an individual who, with respect
to ény week of unemployment in his eligibility pericd:

(A} has received, prior to such week, all of the
regular benefits that were available to him under this act
or any other state law (including dependents! allowances and
benefits payable to federal civilian employees and
ex-servicemen under 5 U.S5.C. chapter 85) in his current
benefit year that includes such week;

Provided, that, for the purposes of this subparagraph
an individual shall be deemed to have received all of the
regular benefits that were available to him although (i) as
a result of a pending appeal with respect to wages that were
not considered in the original monetary determination in his
benefit year, he may subsequently be determined to be
entitled tc added regular benefits.

(B) his benefit year having expired prior to such
week, has no, or insufficient, wages on the basis of which>
he could establish a new benefit year that would include
such week; and

{C}) (i) has no right to unemployment benefits or
allowances, as the case may be, under the Railroad
Unemployment Insurance Act, the Trade Expansion Act of 1962,
the Automotive Products Trade Act of 1965 and such other
federal laws as are specified in regulations issued by the

-6~ HB 109



A oW e W N e

LT- T - BN )

10
1
12
13
14
15
16
17
18
19
20
21

23
24
25

HB 0109/02

U. 5. Secretary of Labor; and {ii) has not received and is
not seeking unemployment benefits under the unemployment
compensation law of the Virgin Islands or of Canada; but if
he is seeking such benefits and the appropriate agency
finally determines that he is not entitled to benefits under
such law he is considered an exhaustee.

(11} "State law" means the unemployment insurance law
of any state, approved by the U. 5. Secretary of Labor under
section 3304 of the Internal Revenue Code of 1954,

(b) Effect of state law provisions relating to regular
benefits on claims for, and the payment of, extended
benefits. ~--Except when the result would be inconsistent
with the other prbvisions of this section, as provided in
the regulations of the commission, the provisions of.this
act which apply to claims for, or the payment of, regular
benefits shall apply to claims for, and the payment of,
extended benefits.

(c) Eligibility requirements for extended benefits.
~=An individual shall be eligible to receive extended
benefits with respect to any week of unenploymeni in fhis
eligibility period oniy if the commission finds that with
respect to such week:

(1) he is an "exhaustee" as defined in subsection
(;)(10).

{2) he has satisfied the requirements of this act for
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the receipt of regular benefits that are applicable to
individuals claiming extended benefit;, including not being
subject to a disqualification for the receipt of benefits.

(d}) Weekly extended benefit amount. =-The weékly
extended benefit amount payable to an individual for a week
of totalrunemployment in his eligibility period shall be an
amount equal to the weekly benefit amount payable to him
during his applicable benefit year.

(e} Total extended Dbenefit amount. .--The total
extended benefit amoung payable to any eligible individual
with respect to his applicable benefit year shall Dbe the
least of the following amounts:

(1) fifty per cent (50%) of the total amount of
regular benefits which were payable to him under this act in’
his applidable benefit year;

{2) thirteen (13) times his weekly benefit amount
which was payable to him under this act for a week of total
unemployment in the applicable benefit year.

(£) (1) Beginning and termination of extended benefit
period. ~~Whenever an extended benefit period is to become
effective in this state (or in all states) as a result of a.
state or a national "on" indicator, or an extended benefit
period is to be terminated in this state as a result of
state and national ™off" indicators, the commission shall
make an appropriate public announcement, -
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{2) Computations required by the provisions of .

subsection (a)(6) shall be made by the commission, in
accordance with regulations prescribed by the u. S.
Secretary of Labor.

{3) The effective date of subsection (a){4) of this
section shall be January 1, 1372.

(b) An individual disqualified by and pursuant to
section 87-106, subsections (a), (b) énd {c), shall have his
maximum weekly duration reduced bj the number of weeks egual
to the number of weeks of disqualification.

(c} Effective with respect to compensation for weeks

of unemployment beginning before December 31, 1976, and

beginning after December 31, 1974, the determination of

whether there has been a state "on" or "off" indicator

peginning or ending an extended benefit period shall be made

under this subsection as if paragraph {a) did not contain

subparagraph (4) (a) (4) (A) and (4) (a) (5) {A) thereof.

{d} Effective with respect to compensation for weeks

of unemplcyment beginning before December 31, 1976, and

beginning after December 31, 1974, the determination of

~

whether there *has been a national "on® or "off" indicator

beginning or ending any extended benefit period shall be

made under subsection'(a) as if the phrase "4.5 per centum",

contained in paragraphs (4)(a){2) and (4)(a){3) read "4

percent (4%)°," . -
-9 HB 109
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SECTION 2. THIS ACT IS EFFECTIVE ON ITS PASSAGE AND

APPROVAL.

-End=-
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HOUSE BILL NO. 109

INTRODUCED BY MCKITTRICK, DRISCOLL, BRAND, JOHNSON, HARPER,

QUILICI, GUNDERSON, MAGONE, MURPHY, HAGEMAN, SHELDEN, MANUEL,

YARDLEY, SCULLY, GILLIGAN, LESTER, O'CONNELL, SLOAN, KEMMIS,
FISHBAUGH, JAMES MOORE, CONROY, KUMMERFELDT, JOHNSTON,
KANDUCH, HALVORSON, BRADLEY, RICHARDS, BENGTSON, DAY,

GERKE, STOLTZ, KIMBLE, DUSSAULT, WILLIAMS, FINLEY,
HUENNEKENS, GWYNN, THOMAS, KELLY, MCFADDEN, WOLFE,
STAIGMILLER, W. BAETH, R. BAETH, DASSINGER,
L1EN, SOUTH, HOLMES, LUEBECK, PALMER, MULAR,

HELMBRECHT, TROPILA, LYNCH

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTICN 87-104
TO WAIVE THE FOUR AND ONE-HALF PERCENT (4 1/2%) NATIONAL
"ON" AND "OFF"

TRIGGER FOR EXTENDED BENEFITS AND

SUBSTITUTING FOUR PERCENT (4%) FOR THE PERIOD JANUARY 1,

" 1975 THROUGH DECEMBER 31, 1976 AND TO WAIVE THE CNE HUNDRED

AND TWENTY PERCENT (120%) FACTOR OF THE STATE "ON" AND "“CFF"
TRIGGER DURING THE SAME PERIOD TO AVAIL THE STATE OF THE ONE
HUNDRED PERCENT (100%) REIMBURSEMENT FACTOR OF FEDERAL LAW;

AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 87-104, R.C.M. 1947, is amended to

read as follows:
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"87-104. Duration of benefits. The maximum total
amount of benefits payable to any eligible individual during
any penefit year shall be:

(a) (1) Thirteen (13} times his weekly benefit amount if
ne 1is qualified as an insured worker as defined in section
87-103 (c), and does not gqualify under subsection (2) or (3)
below.

{2} Twenty (20) times his weekly benefit amount if in
addition to meeting the requirements of section 87-103 (c),
he has been paid wages of one hundred dollars ($100) or more
for insured work in each of two (2} gquarters in his base
period other than the quarter in which his wages were
highest.

{3) Twenty-six (26) times his weekly benefit amount if
in addition to meeting the reguirement of section 87-103
{c), he has been paid wages of one hundred dollars ($100) or
more for insured work in each of three (3) quarters in his
base period other than the quarter in which his wages were
highest.

(4) Extended Dpenefits if he is qualified as provided
under the provisions of this subsection.

(a) Definitions. =--As used in this section, unless the
centext clearly requires otherwise--

(1) "Extended benefit period" means a period which

(A) begins with the third week after whichever of the
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following weeks occurs first:

{i} a week for which there is a national “on"
indicator, or

(ii} a week for which there is a state "on" indicator;
and

(B) ends with either of the following weeks, whichever
occurs later:

(i) the third week after the first week for which
there is both a national "off" .indicator and a state "off"
indicator, or

(ii) the thirteenth consecutive week of such period:;

Provided, that no extended benefit period may begin by
reason of a state "on" indicator before the fourteenth week
following the end of a prior extended benefit period which
was in effect with respect to this state.

{2) There is a "national 'on' indicator” for a week if
the U, S. Secretary of Labor determines that for each of
the three (3) most recent completed calendar months ending
pefore such week, the rate of insured unemployment
{seascnally adjusted) for all states equaled or exceeded
four and one-half per cent (4 1/2%).

(3} There is a "national 'off' indicator® for a week
if the U, S. Secretary of Labor determines that for each of
the three (3) most recent completed calendar months ending
before such week, the rate of insured unemployment
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{seasonally adjusted} for all states was less than four and
one-half per cent (4 1/2%).

{(4) There is a "state ‘'on' indicator" for this state
for a week if the commission determines, in accordance with
the regulations of the U. S. Secretary of Labor, that for
the period consisting of such week and the immediately
preceding twelve (12) weeks, the rate of insured
unemployment (not seasonally adjusted} under this act--

(A} equaled or exceeded one hundred and twenty per
cent (120%) of the average of such rates for the
corresponding thirteen (13} - week period ending in each of
the preceding two (2) calendar years, and

(B} equaled or exceeded four per cent (4%).

(5) There is a "state 'off' indicator" for this state
for a week if the commission determines, in accordance with
the regulations of the U, S. Secretary of lLabor, that for
the period consisting of such week and the immediately
preceding twelve (12} weeks, the rate of insured
unemployment (not seasonally adjusted) under this act--

{(A) was 1less than one hundred and twenty per cent
(120%) of the average of such rates for the corresponding
thirteen (13) week period ending in each of the preceding
two (2} calendar years, or

(B} was less than four per cent (4%).

(6) "Rate of insured unemployment,” for purposes of
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paragraphs (4) and (5} of this subsection, means the
percentage derived by dividing

{i) the average weekly number of individuals filing
claims in this state for weeks of unemployment with respect
to the most recent thirteen (13} consecutive-week period, as
determined by the commission on the basis of his reports to
the U. 8., Secretary of Labor, by

{ii) the average monthly employment covered under this
act for the first four (4) of the most recent six (6)
completed calendar quarters ending before the end of such
thirteen (13} week period.

{7) "Regular benefits" means benefits payable to an
individual wunder this act or under any other state law
{including benefits payable to federal civilian employees
and to ex-servicemen pursuant to 5 U.S.C. chapter 85) other
than extended benefits.

{8) "Extended benefits"™ means benefits (including
penefits payable to federal civilian employees and te
ex~servicemen pursuant to 5 U.S5.C. chapter 85) payable to
an individual under the provisions of this section for weeks
of unemployment in his eligibility period.

(9) “"Eligibility period" of an individual means the
period consisting of the weeks in his benefit year which
pegin in an extended benefit period and, if his benefit year
ends within such extended bpenefit period, any weeks
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thereafter which begin in such peried.

(10) "Exhaustee" means an individual who, with respect
to any week of unemployment in his eligibility period:

(A) has received, prior to such week, all of the
regular Dbenefits that were available to him under this act
or any other state law (including dependents' allowances and
benefits payable to federal civilian employees and
ex-servicemen under 5 U.S.C. chapter 85) in his current
penefit year that includes such week;

Provided, that, for the purposes of this subparagraph
an individual shall be deemed to have received all of the
regular benefits that were available to him although (i} as
a result of a pending appeal with respect to wages that were
not considered in the original monetary determination in his
penefit year, he may subsequently be determined to be
entitled to added regular benefits.

(B) his benefit year having expired prior to such
week, has no, or insufficient, wages on the basis of which
he could establish a new benefit year that would include
such week; and

(C) (i) has no right to unemployment benefits or
allowances, as the case may be, under the Railrcad
Unemployment Insurance Act, the Trade Expansioﬁ act of 1962,
the Automotive Products Trade Act of 1965 and such other
federal laws as are specified in regulations issued by the
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U. S. Secretary of Labor; and (ii) has not received and is
not seeking unemployment benefits under the unemployment
compensation law of the Virgin Islands or of Canada; but if
he is seeking such benefits and the appropriate agency
finally determines that he is not entitled to benefits under
such law he is considered an exhaustee.

{11) "state law" means the unemployment insurance law
of any state, approved by the U. S. Secretary of Labor underx
section 3304 of the Internal Rewenue Code of 1954.

(b) Effect of state law provisions relating to regular
benefits on claims for, and the payment of, extended
benefits. =-Except when the result would be inconsistent
with the other provisions of this section, as provided in
the regulations of the commission, the provisions of this
act which apply to claims for, or the payment of, regular
benefits shall apply to <claims for, and the payment of,
extended benefits.

(c) Eligibility requirements for extended benefits.
-=An individual shall be eligible to receive extended
benefits with respect to any week of unemployment in this
eligibility period only if the commission finds that with
respect to such week:

(1) he is an “exhaustee" as defined in subsection
(a} (10),

{2) he has satisfied the reguirements of this act for
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the receipt of regular oenefits that are applicable to
individuals claiming extended benefits, including not being
subject to a disqualification for the receipt of benefits.

{d) Weekly extended benefit amount. --=The weekly
extended benefit amount payable to an individual for a week
of total unemployment in his eligibility period shall be an
amount equal to the weekly benefit amocunt payable to him
during his applicable benefit year.

(e} Total extended benefit amount,. -=The total
extended benefit amount payable to any eligible individual
with respect to his applicable benefit year shall be the
least of the following amounts:

(1) fifty per cent (50%) of the total amount of
reqular benefits which were payable to him under this act in
his applicable benefit vear;

(2) thirteen (13) times his weekly benefit amount
which was payable to him under this act for a week of total
unenployment in the applicable benefit year.

(£} (1) Beginning and termination of extended benefit
period. --Whenever an extended benefit period is to become
effective in this state {or in all states) as a result of a
state or a national "on® indicatocr, or an extended benefit
period is to be terminated in this state as a result of
state and national "“off" indicators, the commission shall
make an appropriate public announcement.
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(2) Computations reguired by the provisions of
subsection (a){6) shall be made by the commission, in
accordance with regulations prescribed by the u. S.
Secretary of Labor.

{3) The effective date of subsection (a) (4) of this
section shall be January 1, 1972,

{(b) An individual disqualified by and pursuant to
section 87-106, subsections (a), (bY and (¢}, shall have his
maximum weekly duration reduced by the number of weeks equal
to tne number of weeks of disqualification.

{c) Effective with respect to compensation for weeks

of unemployment beginning before Decemwer 31, 1976, and

peginning after December 31, 1974, the determination of

whether there has been a state "on" or "off" indicator

peginning or ending an extended benefit period shall be made

under this subsection as if paragraph (a) did not contain

subparagraph (4} (a} (4) (A) and (4) (a) {5} (A} thereof.

{d) Effective with respect to compensation for weeks

of unemployment beginning before December 31, 1976, and

beginning after December 3i, 1974, the determination of

whether there has been a national "on" or "off" indicator

beginning or ending any extended benefit period shall bpe

made under subsection (a) as if the phrase "“4.5 per centum",

contained in paragraphs {4)(a){2) and {(4)({a)(3) read "4

percent (4g)"."
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