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TO WAIVE THE FOUR AND ONE HALF PERCE:-lT (4 l/2%) 

"ON" Ai~D 
11 0FF 11 TRIGGER FOR EXTENDED BENEFITS 

SU3STITUTI~G FOUR PERCENT (4%) FOR THE PERIOD 

19 7 5 THaOUGn DI:CE"iBER 31, 1976 AND TO ~1AIVE TilE 

A1~0 T•'iE.;TY PERCE:;T (120%) FACTO.i.l OF THE 

TRICiGEk O;JiU.~G THE SAME PERIOD TO AVAIL THZ 

nUN;:)RED PERCENT (lOG%) REH\BURSEr-IENT FAC'roa OF FEDERAL ~~!,·' /} 
(\.f ~:t;alt._ 

J3S IT ZNACTED BY THE LEGISLATUilli OF THE STATE OF l·lO;~TANA: ~ 
3ection 1. Section 87-104, R.C ,!·!. 194 7, is amende~·~~ . _ Jl 

read as follows: ~ 
of 0enefits. The maximum to~ 

- . f' . l 1' 'bl . d' 'd ~f(.~._,tcf£t?-~nount o~ oene 1ts )ayao e to any z 191 e 1n 1v1 ua ur1~ 
•/ .? 

any ~enefit year shall oe: 
' --:-/- ..v---Y---t~ 

"<>7-104. Juration 

(a) (1) Tnirteen (13) ti~es his weekly ~enefit ~~ 

he is :rualified. as a.1 1nsured ·worker as defined in section 
a..-d~ 

J7-l03 (c), and does not qualify under subsection (2) or (3), 

uelow. ~ 
(2) Twenty (20) ti:nes his weekly oenefit amount if in 

addition to meeting the requirements of section 87-103 (c), 

11e has been ;,>aid wages of one hundred dollars ($100) or more 
-~ 

- " ' / 
~t. I N T R 0 D U C E D B I L L 
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1 for insured work in each of two (2) quarters in his base 

2 period other ti1an tne quarter in wnicn his wages were 
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{3) Twenty-six (26) times his week~y benefit amount if 

in addition to meeting the requirement of section 1:17-~03 

(c) , he has been paid wages of one hundred dollars { $10 0) or 

more for insured work in each of three ( 3) quarters in his 

oase period other th.an the q'-larter in waicil his wages were 

i1ignest. 

(4) Extended benefits if he is qualified as provided 

under the provisions of this subsection. 

(a) Definitions. --As used in this section, un~ess the 

context c~early requires otherwise--

(!} "Extended benefit period" means a period which 

{A) begins with the third week after whichever of the 

following weeks occurs first: 

(i) a week for which there is a national "on" 

indicator, or 

(ii) a week for which there is a scate "on" indicator; 

and 

(B) ends with either of the following weeks, wnicnever 

occurs later: 

(i) the third week after the first week for which 

t;;1ere is bo·th a national "off" indicator and a state "off" 

indicator, or 
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(ii) the thirteenth consecutive week of such period; 

Provided, that no extended benefit period may begin by 

reason of a state •on" indicator before the fourteenth week 

following the end of a prior extended benefit period which 

was in effect with respect to this state. 

(2) There is a •nationa·l 'on' indicator• for a week if 

the u. s. Secretary of Labor determines that for each of 

the three (3) most recent completed calendar months ending 

before such week, the rate of insured unemployment 

(seasonally adjusted) for all states equaled or exceeded 

four and one-half per cent (4 1/2%). 

(3) There is a •nat.ional 'off' indicator" for a week 

if the u. s. Secretary of Labor determines that for each of 

the three (3) most recent completed calendar months ending 

before such week, the rate of insured unemployment 

(seasonally adjusted) for all states was less than four and 

one-half per cent (4 1/2%). 

(4) There is a "state 'on' indicator" for this state 

for a week if the commiss~on determines, in accordance with 

the regulations of the u. s. Secretary of Labor, that for 

the period consisting of such week and the immediately 

preceding twelve (12) weeks, the rate of insured 

unemployment (not seasonally adjusted) under this act--

(A) equaled or exceeded one hundred and twenty per 

cent (120%) of the average of such rates· for the 

-3-
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corresponding thirteen (13) week period ending in each of 

the preceding two {2) calendar years, and 

(B) equaled or exceeded four per cent (4%). 

( 5) There is a "state 'off' indica·tor" for this state 

for a week if the commission determines, in accordance with 

the regulations of the u. s. secretary of Labor, that for 

the period consisting of such week and the immediately 

preceding twelve (12) weeks, the rate of insured 

unemployment (not seasonally adjusted) under this act--

(A) was less than one hundred and twenty per cent 

(120%) of the average of such rates for the corresponding 

thirteen (13) week period ending in each of the preceding 

two (2) calendar years, or 

(B) was less than four per cent (4%). 

(6) ·~ate of insured unemployment,• for purposes of 

paragraphs (4) and (5) of this subsection, means the 

percentage derived by dividing 

(i) the average weekly number of individuals filing 

cTaims in this· state for weeks of· unemployment with respect 

to the most recent thirteen (13) consecutive-week period, as 

determined by the commission on the basis of i1is reports to 

the U. s. Secretary of Labor, by 

(ii) the average monthly ~~ployment covered under this 

act for the first four (4) of the most recent six (6) 

completed calendar quarters ending before the end of such 

-4-
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b1irteen ( 13) \veek period. 

(7) "Regular benefits" :neans benefits payable to an 

individual under this act or under any other state law 

(incluuing oenefits payable to federal civilian employees 

and to ex-servicemen pursuant to 5 u.s.c. chapter 85) other 

than exte~ded benefits. 

(8) "Extended ~enefits" means benefits (including 

benefits paya01e to federal civilian employees and to 

ex-servicemen oursuant to 5 u.s.c. chapter 85} 9ayable to 

an individual under the provisions of this section for weeks 

of unemployment in his eligibility period. 

(9) "Zligibility period" of an individual means the 

perioci consisting of the \veeks in his benefit year which 

begin in an extended benefit period and, if ilis benefit year 

ends within suci1. extended benefit period, any 11eeks 

L1ereafter •,.rhic.< ':>egin in sue;, period. 

(10} "Exhaustee" ,neans an individual >•no, with respect 

to any .veek of U:'lem;_:>loy:Tient in his eligibility period: 

(A) :,.as rec~iverl, ?rior to s~.1ch -; .. ;reek, all of tne 

regular :Jenefi ts tllat were 3.VailaDlz t.o l1im unJ~r this act 

or :lJlY ot!v~r stat-e la\1 ( i~1cluding .::.Jependents t alloi.:a:1ces and 

oenefits ~Ja._ya:Jle to lederal civilian enployees :1nd 

ex-servieer11en u:Ld~r 3 u.s.c. c~Lapter 35) i:1 ~is current 

.i.Janefit year that incluc!~s such week; 

Provided, that, for the purposes of this suoparagraph 
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an individual shall oe deemed to have received all of the 

regalar benefits that vrere available to .1Ln although (i) as 

a result of a pending appeal with respect to wages that cv~re 

not considered in the original monetary determination in his 

benefit year, he may subsequently be determined to be 

entitled to added regular benefits. 

(B) his 0enefit year having expired prior to such 

week, ~as no, or insufficient, wages on the basis of which 

he could establish a new benefit year that would include 

such week; and 

(C) (i} has no right to unemployment benefits or 

allowances, as the case may be, under the Railroad 

Unemployment Insurance Act, the Trade Expansion Act of 1962, 

the Automotive Products Trade Act of 1965 and such other 

federal laws as are specified in regulations issued by the 

u. s. Secretary of Labor; and (ii) i1as not received and is 

not seeking unemployment benefits under the unemployment 

compensation law of the Virgin Islands or of Canada; but if 

i1e is seeking such benefits and the appropriate agency 

finally determines that he is not entitled to benefits under 

such law he is considered an exhaustee. 

(11} "State law• means the unemployment insurance la\v 

of any state, approved by t;1e u. s. Secretary of Labor under 

section 3304 of the Internal Revenue Code of 1954. 

(b) Effect of state law provisions relating to regular 

-6- #<f/0/ 
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oenefits on claims for, and the payment of, extended 

benefits, --Except when the result would be inconsistent 

with the other provisions of this section, as provided in 

the regulations of the conunission, the provisions of this 

act which apply to claims for, or the payment of, regular 

benefits shall apply to claims for, and the payment of, 

extended benefits. 

(c) Eligibility requirements for extended benefits. 

--An individual shall be eligible to receive extended 

benefits with respect to any week of unemployment in this 

eligibility period only if the commission finds that with 

respect to such week: 

(1) he is an nexhaustee• as defined in subsection 

(a) (10), 

(2) he 

the receipt of 

has satisfied the requirements of this act for 

regular benefits that are applicable to 

individuals claiming extended benefits, including not being 

subject to a disqualification for the receipt of benefits. 

(d) \1eekly extended benefit amount. --The weekl'y· 

extended benefit amount payable to an individual for a week 

of total unemployment in his eligibility period shall be an 

amount equal to the weekly benefit amount payable to him 

during nis applicable benefit year. 

(e) Total extended benefit amount. --The total 

extended benefit amount payable to any eligible individual 
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ili'itll respect to his applicable benefit year shall be the 

least of the following amounts: 

(1) fifty per cent (50%) of the total amount of 

regular benefits which were payable to him under this act in 

his applicable benefit year; 

(2) thirteen (13) times his weekly benefit amount 

which was payable to him under this act for a week of total 

unemployment in the applicable benefit year. 

(f) (l) Beginning and termination of extended benefit 

period. --Wnenever an extended benefit period is to become 

effective in this state (or in all states) as a result of a 

state or a national •on• indicator, or an extended benefit 

period is to be terminated in this state as a result of 

state and national 8 0ff0 indicators, the commission 3hall 

make an appropriate public announcement. 

(2) Computations required by the 

subsection (a)(6) shall be made by the 

provisions of 

co!lllllission, in 

accordance with regulations prescribed by the u. s. 

secretary of Labor• 

(3) The effective date of subsection (a) (4) of this 

section shall be January 1, 1972. 

(b) An individual disqualified by and pursuant to 

section 87-106, subsections (a), (b) and (c), shall have his 

maximum weekly duration reduced by the number of •.o~eeks equal 

to the number of weeks of disqualification. 

-s-
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1 (c) Effective with respect to compensation for ·,.reeJ;;s 

2 of unemployment beginning before December 31, 1976, and 

3 beginning after December 31, 1974, the determination of 

4 whether there nas been a state "on" or "off" indicator 

3 beginning or ending an extended benefit period shall be made 

G anaer this subsection as if paragraph (a) did not contain 

7 selbparagravJ (4) (a) (4) (A) and (4) (a) (5) (A) thereof. 

(J) ~ffective with respect to compensation for weeks 

3 of unc,Cl;:>loy:::~ent Dcginning before Dece;:Wer 31, 1976, and 

10 Je]L:ming after uecember 31, 1974, t!le detemination of 

11 ·Ji1eti1er tllere has .Jeen a :1ational "on" or "off" indicator 

12 ocgLming or enaing any extended benefit period shall be 

13 made under subsection (a) as if the phrase "4.5 per centum", 

14 contained in paragraphs (4) (a) (2) and (4) (a) (3) read "4 

lS percent (4%)"." 

-End-

-9- ##/(:)~ 



STATE OF MONTANA 
REQUEST NO. c 79-75 

FISCAL NOTE 

Form RD-15 

In compltanee with a written request received ..... JanuarY. 24 19 1.§__, there is hereby submitted a Fiscal Note 

for ·-~Hoy~~-Bitl. JQ9. _ . _ . ___ . _ -·----- pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 109 waives the 4%% "on" and "off" trigger for extended benefits and substitutes 4% for January 1. 1975 
through December 31, 1976; waives the 120% factor of the state "on" and "off" trigger during the same period 
to avail the state of the 102% reimbursement factor of federal law. This bill deals with unemployment compensation. 

CONCLUSION: 

Enactment of House Bill 109 will avail the state of federal government extended unemployment benefits. There will be 
:10 impact on state government expenditures or revenues. 

Office of Budget and Program Planning 

Date: January 29. 1975 
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Approved by Com.~ it tee 
on Labor & Employment 
Relations 

HOUSE BILL NO. 109 

I~TRODUCED BY MCKITTRICK, DRISCOLL, BRAND, JOHNSON, HARPER, 

QUILICI, GUNDERSON, ~lAGONE, HURPHY, HAGEMAN, SHELDEN, MANUEL, 

YARDLEY, SCULLY, GILLIGAN, LESTER, O'CONNELL, SLOAN, KE~MIS, 

FISHBAUGH, JAHES MOORE, CONROY, KUI-IMERFELDT, JOHNSTON, 

KANDUCH, HALVORSON, BRADLEY, RICH~~DS, BENGTSON, DAY, 

GERKE, STOLTZ, KIMBLE, DUSSAULT, WILLIAHS, FINLEY, 

HUEN:'EKENS, GI•IYJc1N, THOHAS, KELLY, MCFADDEN, WOLFE, 

STAIGHILLER, W. BAETH, R, BAETH, DASSINGER, 

LIEN, SOUTH, HOLJ.!ES, LUEBECK, PALMER, MULAR, 

HELHBRECHT, TROPILA, LYNCH 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION 87-104 

TO WAIVE THE FOUR -~D ONE-HALF PERCENT (4 l/2%) NATIONAL 

noNt' '~D "OFF" TRIGGER FOR EXTENDED BENEFITS AND 

SUBSTITUTING FOUR PERCENT ( 4%) FOR THE PERIOD JANUARY 1, 

197 5 THROUGH DECEMBER 31, 197 6 AL'lD TO WAIVE THE ONE HUNDRED 

.O,:W TWENTY PERCENT (120%) fACTOR OF THE STATE "ON" AND "OFF" 

TRIGGER DURING THE SAHE PERIOD TO AVAIL THE STATE OF THE 0:-!E 

XU:IDRED PERCENT ( 100%) !'li:IMBURSEJ.!ENT FACTOR OF FEDERAL LAW£. 

alD PROVIDING AU EFrECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA: 

Section 1. Section 87-104, R.C.M. 1947, is amended to 

read as follows: 

S E C 0 N D R E A D N G 
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"87-104. Duration of benefits. The maximum total 

amount of benefits payable to any eligible individual during 

any benefit year shall be: 

(a) (1) Thirteen (13) times his weekly benefit amount if 

he is qualified as an insured worker as defined in section 

87-103 (c), and does not qualify under subsection (2) or (3) 

below. 

(2) Twenty (20) times his weekly benefit amount if in 

addition to meeting the requirements of section 87-103 (c), 

he has been paid wages of one hundred dollars ($100) or more 

for insured work in each of two (2) quarters in his base 

period other than the quarter in which his wages were 

highest. 

(3) Twenty-six (26) times his weekly benefit amount if 

in addition to meeting the requirement of section 87-103 

(c), he has been paid wages of one hundred dollars {$100) or 

more for insured work in each of three (3) quarters in his 

base period other than the quarter in which his wages were 

highest. 

(4) Extended benefits if he is qualified as provided 

under the provisions of this subsection. 

(a) Definitions, --As used in this section, unless the 

context clearly requires otherwise--

(1) "Extended benefit period" means a period which 

(A) begins with the third week after whichever of the 

-2- HB 109 
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following weeks occurs first: 

(i) a week for which there is a national "on" 

indicator, or 

( ii) et week for which there is a state "on" indica tor; 

and 

(B) ends 1dth either of the following weeks, whichever 

occurs later: 

(i) the third week after the first week for which 

there is bOth a national "off" indicator and a state "off" 

indicator, or 

(ii) the thirteenth consecutive "eeio of such period; 

Provided, that no extended benefit period may begin by 

reason of a state •on• indicator before the fourteenth week 

following the end of a prior extended benefit period which 

was in effect with respect to this state. 

(2) There is a "national 'on' indicator" for a week if 

the u. S. Secretary of Labor determines that for each of 

the three (3) most recent completed calendar months ending 

oefore such week, the rate of insured unemployment 

(seasonally adjusted) for all states equaled or exceeded 

four and one-half per cent (4 l/2%), 

(3) There is a "national 'off' indicator" for a week 

if the U. S. Secretary of Labor determines that for each of 

the three (3) most recent completed calendar months ending 

oefore such week, the rate 

-3-
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(seasonally adjusted) for all states was less than four and 

one-half per cent (4 1/2%), 

(4) There is a "state 'on' indicator" for this state 

for a week if the commission determines, in accordance lo'i th 

the regulations of the U. s. Secretary ,:_,f Labor, that for 

the period consisting of such week and the immediately 

preceding twelve (12) weeks, the rate of insured 

unemployment (not seasonally adjusted) under this act--

(A) equaled or exceeded one hundred and twenty per 

cent (120%) of the average of such rates for the 

corresponding thirteen (13) week period ending in each of 

the preceding two (2) calendar years, and 

(B) equaled or exceeded four per cent (4%). 

(5) There is a "state 'off' indicator" for this state 

for a week if the commission determines, in accordance with 

the regulations of the u. s. Secretary of Labor, that for 

the period consisting of sue~ week and the immediately 

preceding twelve (12) weeks, the rate of insured 

unemployment (not seasonally adjusted) under this act--

(A) was less than one hundred and twenty per cent 

(120%) of tile average of such rates for the corresponding 

thirteen (13) week period ending in each of the preceding 

two (2) calendar years, or 

(B) was less than four per cent (4%). 

(6) "Rate of insured unemployment," for purposes of 

-4- HB 109 
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paragraphs (4) and (5) of this subsection, means the 

percentage derived by dividing 

(i) the average weekly number of individuals filing 

clai::-,s in this state for weeks of unemployment with respect 

to the most recent thirteen (13) consecutive-week period, as 

deturmineci by the commission on the basis of his reports to 

tile w. S. Secretary of Labor, by 

(ii) the average monthly employment covered under this 

ac~ for the first four (4) of the most recent six (6) 

completed calendar quarters ending before the end of such 

thirteen ( l3) week period. 

;7) "Regular oenefits" means benefits payable to an 

individual under this act or under any other state law 

(including benefits payable to federal civilian employees 

and to ex-servicemen pursuant to 5 u.s.c. chapter B5) other 

than extended benefits. 

(B) "Extended benefits" means benefits (including 

uenefits 2ayaole to federal civilian employees and to 

ex-service!'len pursuar;t to 5 U.S.C. chal)ter 85) payable to 

an individual under the provisions of thls section for weeks 

of unemployment in his eligibility period. 

(9) "Eligibility period" of an individual means the 

period consisting of the weeks in his benefit year which 

begin in an extended benefit period and, if his benefit year 

ends within such extended benefit period, any weeks 

-5- liB 109 
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thereafter which begin in such period. 

(10) "Exhaustee" means an individual who, with respect 

to any week of unemployment in his eligibility period: 

(h) has received, prior to such week, all of the 

regular benefits that were available to him under this act 

or any other state law (including dependents' allowances and 

benefits payable to federal civilian employees and 

ex-servicemen under 5 u.s.c. chapter 85) in his current 

oenefi t year that includes such v.•eek; 

Provided, that, for the purposes of this subparagraph 

an individual shall be deemed to have received all of the 

regular benefits that were available to him although (i) as 

a result of a pending appeal with respect to wages that were 

not considered in the original monetary determination in his 

oenefit year, he may subsequently be determined to be 

entitled to added regular benefits. 

(E) his benefit year having expired prior to such 

week, has no, or insufficient, wages on the basis of which 

he could establish a new benefit year that would include 

such v.·eek; and 

(C) (i) has no right to unemployment benefits or 

allowances, as the case may be, under the Railroad 

Unemployment Insurance Act, the Trade Expansion ~ct of 1962, 

the Automotive Products Trade Act of 196 5 and such other 

federal laV~s as are specified in regulations issued by the 

-6- HB 109 
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U. s. Secretary of Labor; and (ii) has not received and is 

not seeking unemployment benefits under the unemployment 

compensation law of the Virgin Islands or of Canada; but if 

he is seeking such benefits and the appropriate agency 

finally determines that he is not entitled to benefits under 

such law he is considered an exhaustee. 

(11) "State law" means the unemployment insurance law 

of any state, approved by the U. s. Secretary of Labor under 

section 3304 of the Internal Revenue Code of 1954. 

(b) Effect of state law provisions relating to regular 

benefits on claims for, and the payment of, extended 

oenefits. --Lxcept when the result would be inconsistent 

with the other provisions of this section, as provided in 

the regulations of the commission, the provisions of this 

act which apply to claims for, or the payment of, regular 

benefits shall apply to claims for, and the payment of, 

extended benefits. 

(c) Eligibility requirements for extended benefits. 

--An individual shall be eligible to receive extended 

benefits with respect to any week of unemployment in this 

eligibility period only if the commission finds that with 

respect to such week: 

[l) he is an "exhaustee" as defined in subsection 

(a) ( 10), 

(2) he has satisfied the requirements of this act for 

-7- HB 109 
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the receipt of regular benefits that are applicable to 

individuals claiming extended benefits, including not being 

subject to a disqualification for the receipt of benefits. 

(d) Weekly extended benefit amount. --The weekly 

extended benefit amount payable to an Ldividual for a week 

of total unemployment in his eligibility period shall be an 

amount equal to the weekly oenefit amount payable to him 

during his applicable benefit year. 

(e) Total extended benefit amount. --The total 

extended benefit amount payable to any eligible individual 

with respect to his applicable benefit year shall be the 

least of the following amounts: 

(1) fifty per cent (50%) of the total amount of 

regular benefits which were payable to him under this act in 

his applicable benefit year; 

(2) thirteen (13) times his weekly benefit amount 

which was payable to him under this act for a week of total 

unemployment in the applicable benefit year. 

(f) (1) Beginning and termination of extended benefit 

period. --Whenever an extended benefit ~eriod is to become 

effective in this state (or in all states) as a result of a 

state or a national won" indicator, or an extended benefit 

period is to be terminated in this state as a result of 

state and national "off" indicators, the commission shall 

make an appropriate public announcement. 
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3 

(2) Computations required by the 

subsection (a) (6) shall be made by the 

accordance with regulations prescribed by 

4 Secretary of Labor. 
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provisions of 

commission, in 

the u. s. 

5 (3) The effective date of subsection (a) (4) of this 

6 section shall be January 1, 1972. 

7 (b) An individual disqualified by and pursuant to 

8 section 87-106, subsections (a), (b) and (c), shall have his 

9 maximum weekly duration reduced by the number of weeks equal 

10 to the number of weeks of disqualification. 

ll (c) Effective with respect to compensation for weeks 

12 of unemoloyment beginning before December 31, 1976, and 

13 beginning after December 31, 1974, the determination of 

14 whether tnere has been a state "on" or "off" indicator 

15 oeginning or ending an extended benefit period shall be made 

16 under this subsection as if paragraph (a) did not contain 

17 subparagraph {4) (a) (4) (A) and (4) (a) (5) (A) thereof. 

18 (d) Effective with respect to compensation for weeks 

19 of unemployment beginning before December 31, 1976, and 

20 beginning after December 31, 1974, the determination of 

21 whether there has been a national "on" or "off" indicator 

22 beginning or ending any extended benefit period shall be 

23 made under subsection (a) as if the phrase "4.5 per centum", 

24 contained in paragraphs (4) (a) (2) and (4) (a) (3) read •4 

25 percent (4%)"." 
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HOUSE BILL NO, 109 

INTRODUCED BY MCKITTRICK, DRISCOLL, BRAND, JOHNSON, HARPER, 

QUILICI, GUNDERSON, MAGONE, MURPHY, HAGEMAN, SHELDEN, MANUEL, 

YARDLEY, SCULLY, GILLIGAN, LESTER, O'CONNELL, SLOAN~ KEMMIS, 

FISHBAUGH, JAMES J4'JORE, CONROY, KUMMERFELDT, JOHNSTON, 

KANDUCH, HALVORSON, BRADLEY, RICHARDS, BENGTSON , DAY , 

GERKE, STOLTZ, KIMBLE, DUSSAULT, WILLIAMS, FINLEY, 

IIUENNEKENS, GWYNN, THOMAS, KELLY, MC!'ADDEN , WOLFE, 

STAIGMILLER, W. BAETH, R. BAETH, DASSINGER, 

LIEN, SOUTH, HOLMES, LUEBECK, PALMER, MULAR, 

HELMBRECHT, TROPILA, LYNCH 

A BILL FOR AN ACT ENTITLED: "AN Aef TO AMEND SECTION 87-104 

TO WAIVE THE FOUR AND ONE-HALF PERCENT (4 1/2%} NATIONAL 

"ON" AND "OFF" TRIGGER FOR EXTENDED BENEFITS AND 

SUBSTITUTING FOUR PERCENT (4%) FOR THE PERIOD JANUARY 1, 

1975 THROUGH DECEMBER 31, 1976 AND TO WAIVE THE ONE HUNDRED 

AND TWENTY PERCENT (120%) FACTOR OF THE STATE "ON" AND "OFF" 

TRIGGER DURING THE SAME PERIOD TO AVAIL THE STATE OF THE ONE 

HUNDRED PERCENT (100%} REIMBURSEMENT FACTOR OF FEDE~~ LAWL 

AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 87-104, R.C.M. 1947, is amended to 

read as follows: 
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"87-104. Duration of benefits. The maximum total 

amount of benefits payable to any eligible individual during 

any benefit year shall be: 

(a)(1) Thirteen (13) times his weekly benefit amount if 

he is qualified as an insured worker as defined in section 

87-103 (c), and does not qualify under subsection (2) or {3) 

below. 

(2) Twenty (20) times his weekly benefit amount if in 

addition to meeting the requirements of section 87-103 (c), 

he has been paid wages of one hundred dollars ($100) or more 

for insured work in each of two (2) quarters in his base 

period other than the quarter in which his wages were 

highest. 

(3) Twenty-six (26) times his weekly benefit amount if 

in addition to meeting the requirement of section 87-103 

(c), he has been paid wages of one hundred dollars {$100) or 

more for insured work in each of three (3) quarters in his 

base period other than the quarter in which his wages were 
J 

highest. 

(4) Extended benefits if he is qualified as provided 

under the provisions of this subsection. 

(a) Definitions. --As used in this section, unless the 

context clearly requires. otherwise--

Ill "Extended benefit period" means a period which 

(A) begins with the third week after whichever of the 
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following weeks occurs first: 

(i) a week for which there is a national "on" 

indicator, or 

(ii) a week for which there is a state •on" indicator; 

and 

(B) ends with either of the following weeks, whichever 

occurs later: 

(i) the third week after th~ first week for which 

there is both a national •ott• indicator and a state •ott• 

indicator, or 

(ii) the thirteenth consecutive week of such period; 

Provided, that no extended benefit period may begin by 

reason of a state "on• indicator before the fourteenth week 

following the end of a prior extended benefit period which 

was in effect with respect to this state. 

(2) There is a •national 'on' indicator• for a week if 

the u. s. Secretary of Labor determines that for each of 

the three (3) most recent completed calendar months ending 

before such week, the rate of insured unemployment 

(seasonally adjusted) for all states equaled or exceeded 

four and one-half per cent (4 1/2%). 

(3) There is a "national 'off' indicator" for a week 

if the u. s. Secretary of Labor determines that for each of 

the three (3) most recent completed calendar months ending 

before such week, the rate of insured unemployment 
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(seasonally adjusted) for all states was less than four and 

one-half per cent (4 1/2%). 

(4) There is a "state 'on' indicator• for this state 

for a week if the commission determines, in accordance with 

the regulations of the u. s. Secretary of Labor, that for 

the period consisting of such week and the immediately 

preceding twelve (12) weeks, the rate of insured 

unemployment (not seasonally adjusted) under this act--

(A) equaled or exceeded one hundred and twenty per 

cent (120%) of the average of such rates for the 

corresponding thirteen (13) week period ending in each of 

the preceding two (2) calendar years, and 

(B) equaled or exceeded four per cent (4%). 

(5) There is a "state 'off' indicator• for this state 

for a week if the commission determines, in accordance with ' 

the regulations of the u. s. Secretary of Labor, that for 

the period consisting of such week and the immediately 

preceding twelve (12) weeks, the rate of insured 

unemployment (~ot seasonally adjusted) under this act--

(A~ was less than one hundred and twenty per cent 

(120%) of the average of such rates for the corresponding 

thirteen (13) week period ending in each of the preceding 

two (2) calendar years, or 

(B) was less than four per cent (4%). 

(6) "Rate of insured unemployment,• for purposes of 
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paragraphs (4) and (5) of this subsection, means the 

percentage derived by dividing 

(i) the average weekly number of individuals filing 

claims in this state for weeks of unemployment with respect 

to the most recent thirteen (13) consecutive-week period, as 

determined by the commission on the basis of his reports to 

the u. s. Secretary of Labor, by 

(ii) the average monthly employment covered under this 

act for the first four {4) of the most recent six (6) 

completed calendar quarters ending before the end of such 

thirteen (13) week period, 

(7) "Regular benefits" means benefits payable to an 

individual under this act or under any other state law 

{including benefits payable to federal civilian employees 

and to ex-servicemen pursuant to 5 u.s.c. chapter 85) other 

than extended benefits. 

(8) "Extended benefits• means benefits (including 

benefits payable to federal civilian employees and to 

ex-servicemen pursuant to 5 u.s.c. chapter 85) payable to 

an individual under the provisions of this section for weeks 

of unemployment in his eligibility period, 

(9} "Eligibility period" of an individual means the 

period consisting of the weeks in his benefit year which 

begin in an extended benefit period and, if his benefit year 

ends within such extended benefit period, any weeks 
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thereafter which begin in such period. 

(10} "Exhaustee" means an individual who, with respect 

to any week of unemployment in his eligibility period~ 

(A) has received, prior to such week, all of the 

regular benefits that were available to him under this act 

or any other state law (including dependents) allowances and 

benefits payable to federal civilian employees and 

ex-servicemen under 5 u.s.c. chapter 85~ in his current 

benefit year that includes such weeki 

Provided, that, for the purposes of this subparagraph 

an individual shall be deemed to have received all of the 

regular benefits that were available to him although (i) as 

a result of a pending appeal with respect to wages that were 

not considered in the original monetary determination in his 

benefit year, he may subsequently be determined to be 

entitled to added regular benefits. 

(B) his benefit year having expired prior to such 

week, has no, or insufficient, wages on the basis of which 

he could establish a ne~ benefit year that would include 

such week; and 

(C) (i) has no right to unemployment benefits or 

allowances, as the case may be, under the Railroad 

Unemployment Insurance Act, the Trade Expansion Act of 1962, 

the Automotive Products Trade Act of 1965 and such other 

federal laws as are specified in regulations issued by the 
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u. s. Secretary of Labor; and (ii) has not received an~ is 

not seeking unemployment benefits under the unemployment 

compensation law of the Virgin Islands or of Canada; but if 

he is seeking such benefits and the appropriate agency 

finally determines that he is not entitled to benefits under 

such law he is considered an exhaustee. 

(11) "State law" means the unemployment insurance law 

of any state, approved by the u. s. Secretary of Labor under 

section 3304 of the Xnternal Revenue Code of 1954. 

(b) Effect of state law provisions relating to regular 

benefits on claims for, and the payment of, extended 

benefits. --Except when the result would be inconsistent 

with the other provisions of this section, as provided in 

the regulations of the commission, the provisions of this 

act which apply to claims for, or the payment of, regular 

benefits shall apply to claims for, and the payment of, 

extended benefits. 

(c) Eligibility requirements for extended benefits. 

--An individual shall be eligible to receive extended 

benefits with respect to any week of unemployment in this 

eligibility period only if the commission finds that with 

respect to such week: 

(1) he is an "exhaustee" as defined in subsection 

(a) (10), 

(2) he has satisfied the requirements of this act for 
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the receipt of regular benefits that are applicable to 
• 

individuals claiming extended benefits, including not being 

subject to a disqualification for the receipt of benefits. 

(d) Weekly extended benefit amount. --The weekly 

extended benefit amount payable to an individual for a week 

of total unemployment in his eligibility period shall be an 

amount equal to the weekly benefit amount payable to him 

during his applicable benefit year. 

(e) Total extended benefit amount. --The total 

extended benefit amount payable to any eligible individual 

with respect to his applicable benefit year shall be the 

least of the following amounts: 

(1) fifty per cent (50') of the total amount of 

regular benefits which were payable to him under this act in' 

his applicable benefit year; 

(2) thirteen (13) times his weekly benefit amount 

which was payable to him under this act for a week of total 

unemployment in the applicable benefit year. 

(f) (1) Beginning and termination of extended benefit 

period. --Whenever an extended benefit period is to become 

effective in this state (or in all states) as a result of a 

state or a national "on• indicator, or an extended benefit 

period is to be terminated in this state as a result of 

state and national •off" indicators, the commission shall 

make an appropriate public announcement. 
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(2} Computations required by the 

subsection (a}(6} shall be made by the 

HB 0109/02 

provisions of 

commission, in 

1 

2 

3 

4 

5 

accordance with regulations 

Secretary of Labor. 

prescribed by the u. s. 

(3} The effective date of subsection {a} {4) of this 

6 section shall be January 1, 1972. 

7 (b) An individual disqualified by and pursuant to 

8 section 87-106~ subsections {a), {b) and {c), shall have his 

9 maximum weekly duration reduced by the number of weeks equal 

10 to the number of weeks of disqualification. 

11 (c) Effective with respect to compensation for weeks 

12 of unemployment beginning before December 31, 1976, and 

13 beginning after December 31, 1974, the determination of 

14 whether there has been a state •on" or "off" indicator 

15 oeginning or ending an extended benefit period shall be made 

16 under this subsection as if paragraph (a) did not contain 

17 subparagraph (4) (a) (4) {A) and (4) (a} (5) {A) thereof. 

18 (d) Effective with respect to compensation for weeks 

19 of unemployment beginning before December 31, 1976, and 

20 beginning after December 31, 1974, the determination of 

21 whether there • has been a national •on• or "off" indicator 

22 beginning or ending any extended benefit period shall be 

23 made under subsection (a) as if the phrase "4.5 per centum•, 

24 contained in paragraphs {4) (a){2r and (4) (a) (3) read "4 

25 percent (4%)"." 
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HOUSE BILL NO. 109 

INTRODUCED BY MCKITTRICK, DRISCOLL, BRAND, JOHNSON, HARPER, 

QUILICI, GUNDERSON, MAGONE, MURPHY, HAGEMAN, SHELDEN, MANUEL, 

YARDLEY, SCULLY, GILLIGAN, LESTER, O'CONNELL, SLOAN, KEMMIS, 

FISHBAUGH, JAMES _MOORE, CONROY, KUMMERFELDT, JOHNSTON, 

KANDUCH, HALVORSON, BRADLEY, RICHARDS, BENGTSON, DAY, 

GERKE, STOLTZ, KIMBLE, DUSSAULT, WILLIAMS, FINLEY, 

HUENNEKENS, GWYNN, THOMAS, KELLY, MCFADDEN, WOLFE, 

STAIGMILLER, W. BAETH, R. BAETH, DASSINGER, 

LIEN, SOUTH, HOLMES, LUEBECK, PALMER, MULAR, 

HELMBRECHT, TROPILA, LYNCH 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION 87-104 

TO WAIVE THE FOUR AND ONE-HALF PERCENT (4 1/2%) NATIONAL 

"ON" AND "OFF" TRIGGER FOR EXTENDED BENEFITS AND 

SUBSTITUTING FOUR PERCENT (4%) FOR THE PERIOD JANUARY 1, 

1975 THROUGH DECEMBER 31, 1976 AND TO WAIVE THE ONE HUNDRED 

AND TWENTY PERCENT (120%) FACTOR OF THE STATE "ON" ~D "OFF" 

TRIGGER DURING THE SAME PERIOD TO AVAIL THE STATE OF THE ONE 

HUNDRED PERCENT (100%) REIMBURSEMENT FACTOR OF FEDERAL LAWL 

AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 87-104, R.C.M. 1947, is amended to 

read as follows: 
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"87-104. Duration of benefits. The maximum total 

amount of benefits payable to any eligible individual during 

any benefit year shall be: 

(a)(l) Thirteen (13) times his weekly benefit amount if 

he is qualified as an insured worker as defined in section 

87-103 (c), and does not qualify under subsection (2) or (3) 

below. 

{2) Twenty {20) times his weekly benefit amount if in 

addition to meeting the requirements of section 87-103 (c), 

he has been paid wages of one hundred dollars ($100) or more 

for insured work in each of two {2) quarters in his base 

period other than the quartex in which his wages were 

highest. 

(3) Twenty-six (.26) times his weekly benefit amount if 

in addition to meeting the requirement of section 87-103 

(c), he has been paid wages of one hundred dollars ($100) or 

more for insured work in each of three (3) quarters in his 

base period other than the quarter in which his wages were 

highest. 

(4) Extended benefits if he is qualified as provided 

under the provisions of this subsection. 

(a) Definitions. --As used in this section, unless the 

context clearly requires otherwise--

(!) "Extended benefit period" means a period which 

(A) begins with the third week after whichever of the 
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following weeks occurs first: 

(i) a week for which there is a national "onR 

indicator, or 

(ii) a week for which there is a state "on• indicator1 

and 

(B) ends with either of the following weeks, whichever 

occurs later: 

(i) the third week after the first week for which 

there is bOth a national "off" .indicator and a state •offa 

indicator, or 

(ii) the thirteenth consecutive week of such period1 

Provided, that no extended benefit period may begin by 

reason of a state "on• indicator before the fourteenth week 

following the end of a prior extended benefit period which 

was in effect with respect to this state. 

(2) There is a "national 'on' indicator• for a week if 

the u. s. Secretary of Labor determines that for each of 

the three (3) most recent completed calendar months ending 

before such week, the rate of insured unemployment 

(seasonally adjusted) for all states equaled or exceeded 

four and one-half per cent (4 1/2%). 

(3) There is a •national 'off' indicator• for a week 

if the u. s. Secretary of Labor determines that for each of 

the three (3) most recent completed calendar months ending 

before such week, the rate of insured unemployment 
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(seasonally adjusted) for all states was less than four and 

one-half per cent (4 1/2%). 

(4) There is a "state 'on' indicator• for this state 

for a week if the commission determines, in accordance with 

the regulations of the u. s. Secretary of Labor, that for 

the period consisting of such week and the immediately 

preceding twelve (12) weeks, the rate of insured 

unemployment (not seasonally adjusted} under this act--

(A) equaled or exceeded one hundred and twenty per 

cent (120%) of the average of such rates for the 

corresponding thirteen (13) 'Week period ending in each of 

the preceding two (2) calendar years, and 

(B) equaled or exceeded four per cent (4%}. 

(5} There is a •state 'off' indic~tor• for this state 

for a week if the commission determines, in accordance with 

the regulations of the u. s. 
the period consisting of 

Secretary of Labor, that for 

such week and the immediately 

preceding twelve (12) weeks, the rate of insured 

unemployment (not seasonally adjusted} under this act--

(A) was less than one hundred and twenty per cent 

(120%) of the average of such rates for the corresponding 

thirteen (13) week period ending in each of the preceding 

two (2) calendar years, or 

(B) was less than four per cent (4%). 

(6) "Rate of insured unemployment,• for purposes of 
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paragraphs (4) and (5) of this subsection, means the 

percentage derived by dividing 

(i) the average weekly number of individuals filing 

claims in this state for weeks of unemployment with respect 

to the most recent thirteen (13) consecutive-week period, as 

determined by the commission on the basis of his reports to 

the li. s. Secretary of Labor, by 

(ii) the average monthly employment covered under this 

act for the first four (4) of the most recent six (6) 

completed calendar quarters ending before the end of such 

thirteen (13) week period. 

(7) ftRegular benefits" means benefits payable to an 

individual under this act or under any other state law 

(including benefits payable to federal civilian employees 

and to ex-servicemen pursuant to 5 u.s.c. chapter 85) other 

than extended benefits. 

( 8) "Extended benefits" means benefits (including 

benefits ~ayable to federal civilian employees and to 

ex-servicemen pursuant to 5 u.s.c. chapter 85) payable to 

an individual under the provisions of this section for weeks 

of unemployment in his eligibility period. 

(9) "Eligibility period" of an individual means the 

period consisting of the weeks in his benefit year which 

oegin in an extended benefit period and, if his benefit year 

ends within such extended benefit period, any weeks 
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thereafter which begin in such period. 

(10) "Exhaustee• means an individual who, with respect 

to any week of unemployment in his eligibility period: 

(A) has received, prior to such week, all of the 

regular benefits that were available to him under this act 

or any other state law (including dependents' allowances and 

benefits payable to federal civilian employees and 

ex-servicemen under 5 u.s.c. chapter 85) in his current 

benefit year that includes such week; 

Provided, that, for the purposes of this subparagraph 

an individual shall be deemed to have received all of the 

regular benefits that were available to him although (i) as 

a result of a pending appeal with respect to wages that were 

not considered in the original monetary determination in his 

benefit year, he may subsequently be determined to be 

entitled to added regular benefits. 

(B) his benefit year having expired prior to such 

week, has no, or insufficient, wages on the basis of which 

he could establish a new benefit year that would include 

such week; and 

(C) (i) has no right to unemployment benefits or 

allowances, as the case may be, under the Rai !road 

Unemployment Insurance ,"\.ct, the Trade Expansion ,"\.ct of 196 2, 

the i\utomotive Products Trade Act of 1965 and such other 

federal laws as are specified in regulations issued by the 
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U. s. Secretary of Labor; and (ii) has not received and is 

not seeking unemployment benefits under the unemployment 

compensation law of the Virgin Islands or of Canadai but if 

he is seeking such benefits and the appropriate agency 

finally determines that he is not entitled to benefits under 

such law he is considered an exhaustee. 

(11) "State law• means the unemployment insurance law 

of any state, approved by the U. s. Secretary of Labor under 

section 3304 of the Internal R~enue Code of 1954. 

(b) Effect of state law provisions relating to regular 

benefits on claims for, and the payment of, extended 

benefits. --Except when the result would be inconsistent 

with the other provisions of this section, as provided in 

the regulations of the commission, the provisions of this 

act which apply to claims for, or the payment of, regular 

benefits shall apply to claims for, and the payment of, 

extended benefits. 

(c) Eligibility requirements for extended benefits. 

--An individual shall be eligible to receive extended 

benefits with respect to any week of unemployment in this 

eligibility period only if the commission finds that with 

respect to such week: 

(1) he is an •exhaustee" as defined in subsection 

(a) ( 10), 

(2) he has satisfied the requirements of this act for 
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the receipt of regular benefits that are applicable to 

individuals claiming extended benefits, including not being 

subject to a disqualification for the receipt of benefits. 

(d) Weekly extended benefit amount. --The weekly 

extended benefit amount payable to an individual for a week 

of total unemployment in his eligibility period shall be an 

amount equal to the weekly benefit amount payable to him 

during his applicable benefit year. 

(e) Total extended benefit amount,. --'rhe total 

extended benefit amount payable to any eligible individual 

with respect to his applicable· benefit year shall be the 

least of the following amounts: 

(1) fifty per cent (50%) of the total amount of 

regular benefits which were payable to him under this act in 

his applicable benefit year; 

(2) thirteen (13) times his weekly benefit amount 

which was payable to him under this act for a week of total 

unemployment in the applicable benefit year. 

(f) (1) Beginning and termination of extended benefit 

period. --Whenever an extended benefit period is to become 

effective in this state (or in all states) as a result of a 

state or a national "on• indicator, or an extended benefit 

period is to be terminated in this state as a result of 

state and national "off" indicators, the commission shall 

make an appropriate public announcement. 
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(2) Computations required by 

subsection (a) (6) shall be made 

the 

by the 

HB 0109/02 

provisions of 

commission, in 

1 

2 

3 accordance with regulations prescribed by the u. s. 
4 Secretary of Labor. 

5 (3) The effective date of subsection (a) (4) of this 

6 section shall be January 1, 1972. 

7 (b) An individual disqualified by and pursuant to 

8 section 87-106, subsections (a), (b) and (c), shall have his 

9 maximum weekly duration reduced by the number of weeks equal 

10 to ti1e number of ••eeks of disqualification. 

ll (c) Effective with respect to compensation for weeks 

12 of unemployment beginning before Decemoer 31, 1976, and 

13 beginning after December 31, 1974, the determination of 

14 whether tnere has been a state "on" or "off" indicator 

15 oeginning or ending an extended benefit period shall be made 

16 under this subsection as if paragraph (a) did not contain 

17 subparagraph (4) (a) (4) (A) and (4) (a) (5) (A) thereof. 

18 (d) Effective with resoect to compensation for weeks 

19 of unemployment beginning before December 31, 1976, and 

20 beginning after December 31, 1974, the determination of 

21 whether there has been a national "on" or "off" indicator 

22 beginning or ending any extended benefit period shall be 

23 made under subsection (a) as if the phrase "4.5 per centum", 

24 contained in paragraphs (4) (a) (2) and (4) (a) (3) read "4 

25 percent (4%)"." 
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SECTION 2. 

APPROVAL. 

THIS ACT IS EFFECTIVE ON 
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