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.. A LllLL FOi< c\it ,\C"l' l'..tTifLt;iJ: "A..'I AC'l' A/>iE.iDLolG s,;;;-.;·IIu.~ 

J ,~-i.:..;.o, r>.l.h. 1947, 'i'O .W'•'i10RI:<.E OFFICJ::rl.S ,h'iici< TdA..~ rd;;; 

" S'J.'A:rE Filili ~-L~&3J.ldLL TO CAUS~ Aill.'ERATION, REPAIR A,.{j) 

7 uEc·IOLI .'I.Jc< elF ~Ii.APIDATED BUILDLolGS; ,ifu;I.<G ThC: CO::>T OF BUCH 

A.L'J.'~RATION, .~P!<IR, OR DEHOLI'riO.ol A .LI;::N AGAINST ~dE REAL 

) ES'i'AT..:: L~ ?RZFERE:olCi:: ·ro PRI.Jil. L'ICW.iBR&1CE3; .'1...W KZQUIRL~G 

10 PAYHrUT 01' Td.> Pl'.JCEEDS OF SALE Q,'l FORECLOSURE OF THE LIZ.l 

ll TO dE ?AID ·ro TnS GOVERNME.<TAL 30DY ~HICH ORDEREI.J SUCrl 

1.2 ;,.L'J:ERA'.Liult, REPAIR OR uEMOLI'J.'IO.l." 

13 

14 ..iE IT EdAC'1'ED 3Y THE .L..EGISLATURE OF THB STATE OF HONTAi'i'A: 

l.J Section l. Seco:ion J.<-1222, R. C. M. 19 4 7, is amende<.i to 

i.O r~a~ a3 follows: 

l7 "J2-L:!.:2. Proceedings on failure to comJ?lY with order. 

L<:i Ii t;w owner or otaer party in interest shall fail co comply 

~;i wit:.1 t:.1e orcier of condenu"lation of a .Ouilding or structure, 

:u as >1erein provida.:;7 or ••itnin the time fixed i:Jy tne court, 

'l in c-ase a trial is i1a<.l tn.:rein, then -the state fire mars.11all 

:2 or aay ot."l.cr officer authorized in section 82-1218, saaJ.l 

! 3 e~rocee<.i c:J cauc;e suci1 uo.lilding or structure t:o be altereC!, 

4 re,>airecl or demolis.1ed in accordance with the -.1irections 

:::> cuntai:1ed in suc11 order; a..nJ. ·w~1en~ a building or structure 
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is d.aroolis ... aed in accordaac2: wi t~1 s J.Ch orJ.er t.te tile s-cate 

fire marshall or any other officer aut.1orizeu in section 

.;2-1213, may sell or disfJOSe of t.ne salvaged ;naterials 

t.1er"'from at .,ublic auction upJn five ciays i?os·i:.ed notice. ne 

·l·nis t?erson snall keep an accurate account of the expenses 

incurreu in carrying out ti1e order anu shall credit tnereon 

tHe proceeds of sucn salvage sale, if a.1y, anu snall report 

i1is action taereon witi1 a scatemenc of said exfJenses or t.:ne 

balance b.'lereof, tne expense incurred "uy ai.a aa~ Lae amount, 

if a.1y, received from such salvage sale, to the court for 

afJproval and allowance; and thereupon the court snall 

exa.~ine, correct if necessary and allow said expense 

account; and said amount so allowed shall constitute a lien 

against the real estate on wi1ich said building or structure 

is or was situated7 and shall be considered in preference to 

any prior encumbrance, mortgage, or lien W•1ica shall 

ir.clude, but not .Oe limited to, all tax liens, and if the 

a;nou..1t t:.1ereof i.> not ,>aid bj the owner or other J?arty in 

L1i:.erest witni.1 ~-iM t:1ree (3) monchs after tne account nas 

Lleen exa•nined anu approved .Oy the court a~-a!iere~t'lid. the 

real escate <.~,>on w:1ich said o<.~ilding or scructure is or was 

situated snall oe sold w1der proper order of court by the 

s:1eriZf of t.'J.e county in which the same is sicuaceu in tile 

~anner 2roviued 0y law for tile sale of real estat2 upon 

,o,xece1cion!.. and tne proceeds of said sale snall be paid into 
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i...C uod 

l ~e--~~~~e--~~e~~~~y--eftd--e~e~~~e~-~e-~e-~~fte-e~-~fte-~~~~e 

~ ~~~e-~e~etle~~T ~e treasury of tne governmental unit which 

3 incurred tne exJ?ense.>. If ti1e amormt received as Sdl.vage or 

4 on sale shall exceed the expense incurred by ~e-e~e~e--~i~e 

S ~e~~ft~~~ the governmental unit the court snall direct the 

6 payment of tile surplus to ~tle--ewfteie' those !?arties with 

7 encumbrances, mortgages or liens on the real estate, in 

a order of tl1eir priority, and any surplus thereafter to the 

9 owner, or the payment of tne same into court for ft~e their 

10 use and oenefic." 

-End-
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Approved by Committee 
on Judiciary 

2tc,-o.eJ BILL NO. ICJf 
INTRODUCED BY ~Q"'?Jirf 
A BILL FOR AN ACT Ei~TITLED: "AN ACT i\ME,-<DING SECTIOiil 

d2-1222, R.C.M. 1947, TO AUTHORIZE OFFICERS OTHER THk~ THE 

STATE FIRE MARSHALL TO CAUSE ALTERATION, REPAIR Al.~D 

DENOLITION OF DILAPIDATED BUILDINGS; l.fAKHG THE COST OF SUCH 

ALTERATION, REPAIR, OR DEMOLITION A LIEN AGAINST THE REAL 

ESTATE IN PREFERENCE TO PRIOR INCUMBRAI.~CES; Al.~D REQUIRING 

PAYMENT OF 'rdE POOCEEDS OF 5/>.::..E ON FORECLOSURE OF THE LIEN 

TO BE PAID TO THE GOVERNMENTAL BODY WHICH ORDERED SUCH 

ALTERATION, REPAIR OR DEMOLITIOii." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAL~A: 

Section 1. Section 32-1222, R.C.M. 1947, is amended to 

read as follows: 

"82-122.2. Proceedings on failure to comply with order. 

If the owner or otner party in interest shall fail to comply 

with the order of condemnation of a building or structure, 

as herein provided7 £E within the time fixed by the court, 

in case a trial is had therein, then the state fire marshall 

or any other officer authorized in section 82-1218, snall 

proceed to cause such building or structure to be altered, 

repaired or demolished in accordance with the directions 

contained in such order; and where a building or structure 
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is demolished in accordance witi~ such order fte the state 

fire marshall or any other officer authorized in section 

d2-1218, may sell or dispose of the salvaged materials 

tnerefrom at public auction upon five days posted notice. He 

This person shall keep an accurate account of the expenses 

incurred in carrying out the order and shall credit thereon 

the proceeds of such salvage sale, if any, and shall report 

his action thereon with a statement of said expenses or the 

balance thereof, u1e expense incurred by him and the amount, 

if any, received from such salvaqe sale, to the court for 

approval and allowance; and thereupon the court shal.l 

examine, correct if necessary and all.ow said expense 

account; and said amount so allowed shall constitute a lien 

against the real estate on which said building or structure 

is or was situated7 and shall be considered in preference to 

any p~ior encumbrance, mortgage, or lien which shal.l 

include, but not be limited to, all tax liens, and if the 

amount thereof is not paid by the owner or other party in 

interest within e-iM tl~ree ( 3) ;nonths after the accoun·t has 

be~n examined and approved by the court ~e-siereseie the 

real estate upon which said b~ilding or structure is or was 

situated shall be sold lli1der proper order of court by the 

sheriff of the county in which the same is situated in the 

manner provided by law for the sale of real estate upon 

execution~ and the proceeds of said sale shall be paid into 

-2- H u_·- .to~~ .. ~ · ....... 
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l ~e--~~e~e--~ree~~~y--aad--e~edi~ee-~e-~e-fHfte-e~-~he-s~e~e 

2 fi;!e .. !!lei."st'le±;!:.,. the treasury of the governmental u.1i t which 

:; incurrBd the expense.:;. If ti1e amount receivea as sa.Lvage or 

~ on sale snall ex;;eea ~1e e:c,:>2ns<.; incurred by ~fie-soee.~e--,;i"?e 

5 !!lei."~~e~* t.'le govern,~ental unit the court shall direct the 

6 ;,;:q;uent of tne surJ?l..l5 to ~~e--ew,.er those J?arties with 

7 encumbrances, mortgages or liens on the real estate, in 

8 order of t;mir priority, and any surplus thereafter to the 

9 owne~, or the payment of the same into court for ~is~ 

10 elSe and benefit. • 

-End-
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~-o.eJ BILL NO. ICJ? 
INTRODUCED BY ~ Q"''/"'tf 

A iHLL FOR rAJ:l ACT E>'ITI"l'LED: "AN ACT A)lli~DING SECTIO~ 

o:.!.::-~2.:2 1 R.C.M. 1947, TO AUTHORIZE OFFICERS O'l'HER THAOI THE 

STATE FIRE l-!ARSHALL TO CAUSE ALTERATION, REPAIR AND 

DE~10LITION OF DILAPIDATED BUILDINGS 1 l~ING THE COST OF SUCH 

ALTERATION, REPAIR, OR DEMOLITION A LIEN AGAIN~T THE REAL 

ESTATE IN PREFERENCE TO PRIOR INCUMBRANCES; AND REQUIRING 

PAYMENT OF T"dE PROCEEDS OF SALE ON FORECLOSURE OF THE LIE& 

TO EE PAID TO THE GOVERNMENTAL BODY WHICH ORDERED SUCH 

ALTERATION, REPAIR OR DEMOLITIOii." 

BE IT ENACTED BY THE i..EGISLATURE OF THE STATE OF MONTANA: 

Sect.ion 1. Section 32-1222, R.C.M. 1947, is amended to 

raad a3 follows: 

ua2-122.2. Proceedings on failure to co~ly with order. 

If the owner or otner party in interest shall fail to comply 

witu the order of condemnation of a building or structure, 

as herein provi~ed7 2E within the time fixed by the court, 

in case a trial is had therein, then the state fire marshall 

or any other officer authorized in section 82-1218, snall 

proceed to cause such building or structure to be altered, 

repaired or demolished in accordance with the directions 

containeQ in such order 1 and where a building or structure 
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is demolisned in accordance wi~1 such order fte the state 

fire marshal.! or any other officer autilorize'd in section 

a2-12~8, may sell or dispose of the salvaged materials 

tnerefrom at public auctio~ upon five days posted notice. ae 

This person shall keep an accurate account of the expenses 

incurred in carrying out the order and shall credit thereon 

the proceeds of such salvage sale, if any, and shall report 

his action ~•ereon with a statement of said expenses or the 

balance tnereof, tile expense incurred by him a.r'ld the. amount, 

if any, received from such salvage sale, to the court for· 

approval and allowance; and thereupon the court shall 

examine, correct if necessary and allow said expense 

account; and said amount so a.liowed shall constitute a lien 

against the real estate on which said building or structure 

i3 or was situated7 a~d shall be considered in preference to 
~ 

any p~ior encumbrance, mortgage, or lien which shall 

include, but not be limited to, all tax liens, and if the 

amount thereof ia not paid by the owner or other party in 

interest within eu t:uee ( 3) l!IOnths after the accoWlt has 

oedn examined and approved by the court ae-a~e~eeai8 the 

real estate upon which said building or structure is or was 

situated shall -be sold under ?roper order of court by the 

s:1eriff of the county in whi.::h the same is situated in the 

manner provided by law for the sale of rea1 estate upon 

axecutionL and the proceeds of said sale shall be paid into 

-2-
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l eke--s~a~e--~~ea~--ans--ereai~s-~-eke-~~5-e~-~l\e-s~a~e 

2 ~ire-marel\s~iY tqe treasury of the governmental ~-unit which 

3 incurred the expensea. If the amount received as salvage or 

4 on sale shall exceed the expense incurred by ~e-e~e~e--~i~e 

5 1!18fl!l\eiH the governmental unit the 'court shall dir~ct the 

6 payment of the surplus to ~e---e~ those ),)arties with 

7. encumbrances, mortgages or, lians on the real estate, in 

8 order of their priority, and any surpl~s thereafter to the 

9 owner, or the payment of the same_into court for ftie their 

10 use and benefit.• 

-End-

' 
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March 24, 1975 

SENATE COMMITTEE ON JUDICIARY 

AMENDMENTS TO HOUSE BILL NO. 108 

'l'h<lt llousC' Bill No. 108, third reading, be amended as follows: 

1. Amend title, lines 7 through 8 and line 9. 
Following: "BUILDINGS;" 
Strike: "MAKING THE COST OF SUCH ALTERATION, REPAIR, OR 

DEMOLITION A LIEN AGAINST THE REAL ESTATE IN 
PREFERENCE TO PRIOR INCUMBRANCES;" 

2. Amend page 1, section l, line 20. 
Following: 11 provided," 
Strike: "or" 
Insert: .. -" 

I 

3. Amend page 2, section 1, lines 15 through 16 and line 17. 
Following: "situated" 
Strike: "and shall be considered in pr-eference to any 

prior encumbrance, mortgage, or lien which shall 
include, but not be limited to, all tax liens " 
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HOUSE BILL NO. 108 

INTRODUCED BY KENDALL, GWYNN 

A BILL FOR AN AC1' ENTITLED: "AN ACT AMENDING SECTION 

U:.!-1222, R.C.M. 1947, TO AUTHORIZE OFFICERS OTHER THAN THE 

STATE FIRE MARSHALL TO CAUSE ALTERATION, REPAIR AND 

DEMOLITION OF DILAPIDATED BUILDINGS; MA*iH6-~HB-€9S~-eP-SS€H 

A&~BRA~i9HT--RBPA~RT--9R--BBK9~~~i9N-A-~~BN-A6A~HS~-~HE-~ 

BS~A~B-~N-PRBPBRBN€B-~-PR~9R--iNeSMBRAHeBS~ AND REQUIRING 

PAYMENT OF THE PROCEEDS OF SALE ON FORECLOSURE OF THE LIEN 

TO BE PAID TO THE GOVERNMENTAL BODY WHICH ORDERED SUCH 

ALTERATION, REPAIR OR DEMOLITION." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l. Section 82-1222, R.C.M. 1947, is amended to 

read as follows: 

"82-1222. Proceedings on failure to comply with order. 

If the owner or other party in interest shall fail to comply 

with the order of condemnation of a building or structure, 

as herein provided7 L ~ within the time fixed by the court, 

in case a trial is had therein, then the state fire marshall 

or any other officer authorized in section 82-1218, shall 

proceed to cause such building or structure to be altered, 

repaired or demolished in accordance with the directions 

contained in such order; and where a building or structure 
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is demolished in accordance with such order he the state 

fire marshall or any other officer authorized in section 

82-1218, may sell or dispose of the salvaged materials 

therefrom at public auction upon five days posted notice. He 

This person shall keep an accurate account of the expenses 

incurred in carrying out the order and shall credit thereon 

the proceeds of such salvage sale, if any, and shall report 

his action thereon with a statement of said expenses or the 

balance thereof, the expense incurred by him and the amount, 

if any, received from such salvage sale, to the court for 

approval and allowance; and thereupon the court shall 

examine, correct if necessary and allow said expense 

account; and said amount so allowed shall constitute a lien 

against the real estate on which said building or structure 

is or was situated7 ~-sfta~~-~e-eens~e~ee-~n-r~efe~enee-~e 

afty--p~ie~--ene~~aftee7--mer~'a'e7--e~--~~en--wft~eft---sfta~~ 

ine~~e7--~~~--ne~--~e-~~i~ee-eeT-a~~-~aK-~iens, and if the 

amount thereof is not paid by the owner or other party in 

interest within eiM three (3} months after the account has 

been examined and approved by the court ae--are~eea~ the 

real estate upon which said building or structure is or was 

situated shall be sold under proper order of court by the 

sheriff of the county in which the same is situated in the 

manner provided by law for the sale of real estate upon 

executionL and the proceeds of said sale shall be paid into 

-2- HB 108 
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1 efte-et!tUte-uae __ , aae-ePriieee-.-t!he--~a--i--t!fte--et!ttee 

2 iee--el!aii... the treasury of the governmental unit which 

3 incurred the expenses. If the amount received as salvage or 

4 on sale shall exceed the expense incurred by ehe-etlat!e-§i-

5 --l!ttii the governmental unit the court shall direct the 

6 payment of the surplus to tlfte--ewfteP those parties with 

7 encumbrances, mortgaqes or liens on the real estate, in 

8 order of their priority, and any surplus thereafter to the 

9 2!!!!!£L or the payment of the same into court for Me ~ 

10 use and benefit.• 

-End-

-3- HB 108 


