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the-—state-—treasury-——and--ereciced-to-tae—fund-ed-tne-acate

five-marsnatiy the treasury of tne governmental unit which

incurred the expenses. If the amount received as salvage or

on sale shall exceed the expense incurred by the-state--£five

marsiaatd the governmental unit the court snall direct the

payment of the surpglus to <ene-—-ewaer those parties with

encumbrances, mortgages or liens on the real estate, in

order of tiheir priority, and any surplus therecafter tc the

owner, or the payment of tne same into court for h+s their
use and oenefic.”
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INTRODUCED 3Y

A BILL FOR AN ACT EAJTITLED: "AN ACT AMESDING SECTION
d2-1222, R.C.M. 1947, TO AUTHORIZE OFFICERS OTHER THAN THE
STATE FIRE MARSHALL TO CAUSE ALTERATION, REPAIR AND
DEMOLITION OF DILAPIDATED BUILDINGS; MAKING THE COST OF SUCH
ALTERATION, REPAIR, OR DEMOLITION A LIEN AGAINST THE REAL
ESTATE IN PREFERENCE TO PRIOR INCUMBRANCES; AND REQUIRING
PAYMENT OF FHE PROCEEDS OF SALE ON PORECLCSURE CF THE LIEN
TO BE PAID TO THE GOVERNMENTAL BODY WHICH ORDERED SuUCH

ALTERATION, REPAIR OR DEMOLITIOW."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 32-1222, R.C.M. 1947, is amended.to
read as follows:

"g82-1222. Proceedings on failure to comply with order.
If the owner or otier party in interest shall fail to comply
with the order of condemnation of a building or structure,
as herein providedr or within the time fixed by the court,
in case a trial is had therein, then the state fire marshall

or any other officer authorized in section 82-1218, snall

proceed to cause such building or structure to be altered,
repaired or democlished in accordance with the directions

contained in such order; and where a building or structure
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is demolished in accordance with such order me the state

fire marshall or any other officer autnorized in section

32-1218, may sell or dispose of the salvaged materials
therefrom at public auction upon five days posted notice. He
This person shall keep an accurate account of the expenses
incurred in carrying out the order and shall credit tnereon
the proceeds of such salvage sale, if any, and shall report
his action thereon with a statement of said expenses or the
balance thereof, the expense incurred by him and the amount,
if any, received frcm such salvage sale, to the court for
approval and allowance; and thereupon the court shall
examine, correct 1if necessary and allow said expense
account; and said amount so allowed shall constitute a lien
against the real estate on which said building or structure

is or was situatedy and shall be considered in preference to

any pricr encumbrance, mortgage, or 1lien whicin shall

inciude, but not be limited to, all tax liens, and if the

amount thereof is not paid by the owner or other party in
interest witnin s4x three (3) months after the account has
beén examined and approved by the court as-aferesaid the
real estate upon which said building or structure is or was
situated shall be sold under proper orxder of court by the
sheriff of the county in which the same is situated in the
manner provided by 1law for the sale of real estate upon

execution, and the proceeds of said sale shall be paid into
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ehe-—atnte-~ereasury--and--eredieed-Lo-the-fund-ef-the-seate

£4re -meranmaii-s ihe treasury of tihe goveramental wnit which

incurr2ad the expenses. If the amount received as salvage or

on sale shall exceea the =zipense incurred by ®he-seate-—five

meraned: the governamental unit the court shall direct the

rayiment of tine surplus to ene-—eowaer those parties with

encumbrances, mortgages or liens on the real estate, in

order of their pricrity, and any surplus thereafter to the

owner, or the payment of the same into court for n%s their
ase and benefit.”

~End-
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%4') BILL No. ZOF

INTRODUCED BY

A BILL FOR rAd ACT EJTITLED: "AN ACT AMENDING SECTION
82-1242, R.C.M. 1347, TO AUTHORIZE OFFICERS OTHER THAN THE
STATE FIRE MARSHALL TO CAUSE ALTERATION, REPAIR AND
DEMOLITION OF DILAPIDATED BUILDINGS; MAKING THE COST OF SUCH
ALTERATLON, REPAIR, OR DEMOLITION A LIEN AGAIN%T THE REAL
ESTATE IN PREFERENCE TO PRIOR INCUMBRAWNCES; AND. REQUIRING
PAYMENT ~ OF THE PROéEEDS OF SALE ON FORECLOSURE COF THE LIEN
TO BE PAID TC THE GOVERNMENTAL B0DY WHICH ORDERED SUCH

ALTERATION, REPAIR OR DEMOLITIOH.”

BE IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1, Section 32-1222, R.C.M. 1947, is amended to
rezad as.follows:

"g2~1222, Proceedings on failure to comply with order.
If the ownexr or oﬁner party in interest shall fail to comply
witihn the order of condemnation of a building or siructure,
as herein providedry ozx witﬁin the time fixed by the court,
in case a trial is had therein, then the state fire marshall

or any other officer authorized in section 82-1218, snall

proceed to cause such building or structure to be altered,

repaired or demolished in accordance with the directions

contained. in such order; and where a building or structure
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is demolisned in accordance witna such order ke the state

fire marshall or any other officer autnorized in section

82-1218, may sell or dispose of the salvaged materials
tnherefrom at public auction upon five days posted notice. He
This person shall keep an accurétg{account of the expenses
incurxed in carrying out the order and shall credit thereon
the proceeds of such salvage sale, if any, and shall report
his action taereon with a statement of said expenses or the
balance tinereof, the expense incurred by him an& the aﬁount,
if any, received f:om suchh salvage sale, to the court for
approval and allowance; and thereupon the court shall
examine, correct if necessary and allow said expeﬁse
account; ana said amount so allowed shall constitute a lien
against the real estate on which said building or structure

is or was situateds and shall be considered in preference to

. e
any prior encumprance, mortgage, or lien whicn shall

include, but not be limited to, all tax liens, and if the

amount thereof i3 not paid by the owner or other party in
interest within es4» three {3) months after the account has
oeen examined and approved by the court as-afsresaid the -
real estate upon which said building or structure is or was
situated shall - be sold under proper order of court by the
sieriff of the county in which the same is situnated in the
manner provided by 1law for the sale‘of real estate upon
exécutionL and the‘proceeds of said sale shall be paid into
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the--state-—treasury--and--eredited-to-the-fund-ef-the-stnte

five-marshaidvy the treasury of the governmental “unit which

incurred the expenses. If the amount received as salvage or

on sale shall exceed the expense incurred by ¢ae-stete—-fire

marsihei: the governmental unit the court snall dirpct the

payment of tihe surplus to <+the-—-owner those parties with

encumbrances, mortgages or  liens on  the real estate, in

ordér of their priority, and any surplus thereafter to the

owner, or the payment of the same into court for ass their
use and benefit.”

-End~
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March 24, 1975

SENATE COMMITTEE ON JUDICIARY

AMENDMENTS TO HOUSE BILL NO. 108

That Housc Bill No. 108, third reading, be amended as follows:

1. Amend title, lines 7 through 8 and line 9.
Following: "BUILDINGS;"
Strike: "MAKING THE COST OF SUCH ALTERATION, REPAIR, OR
DEMOLITION A LIEN AGAINST THE REAL ESTATE IN
PREFERENCE TO PRIOR INCUMBRANCES;"

2. Amend page 1, section 1, line 20.

Following: "provideds;"
Strike: "or"
Insert: ","

3. Amend page 2, section 1, lines 15 through 16 and line 17.
Following: "situated"
Strike: "and shall be considered in preference to any
prior encumbrance, mortgage, or lien which shall

include, but not be limited to, all tax liens "
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HOUSE BILL NO. 108

INTRODUCED BY KENDALL, GWYNN

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING SECTION
42-1222, R.C.M. 1947, TO AUTHORIZE OFFICERS OTHER THAN THE
STATE FIRE MARSHALL TC CAUSE ALTERATION, REPAIR AND
DEMOLITION OF DILAPIDATED BUILDINGS; MAKING-FHB-€65P-0P-5UEH
ABPERATEONy——-REPATRy ~—OR-~DEMOhI PEON-A-BEHN-AGAINGP-FHA~READ
BEPAPE-IN-PREPERENCE-FO-PREISR--INCEMBRANEBEs AND REQUIRING
PAYMENT OF THE PROCEEDS OF SALE ON FORECLOSURE OF THE LIEN
TO BE PAID TO THE GOVERNMENTAL BODY WHICH ORDERED SUCH

ALTERATION, REPAIR OR DEMOLITION."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 82-1222, R.C.M. 1247, is amended to

read as follows: )

"82-1222. Proceedings on failure to comply with order.
If the owner or other party in interest shall fail to comply
with the order of condemnation of a building or structure,
as herein providedy, er within the time fixed by the court,
in case a trial is had therein, then the state fire marshall

or any other officer authorized in section 82-1218, shall

proceed to cause such building or structure to be altered,
repaired or demolished in accordance with the directions

contained in such order; and where a building or structure
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is demolished in accordance with such order he the state

fire marshall or any other officer authorized in section

82-1218, may sell or dispose of the salvaged materials
therefrom at public auction upon five days posted notice. He
This person shall keep an accurate account of the expenses
incurred in carrying out the order and shall credit thereon
the proceeds of such salvage sale, if any, and shall report
his action thereon with a statement of said expenses or the
balance therecf, the expense incurred by him and the amount,
if any, received £rom such salvage sale, to the court for
approval and allowance; and thereupon the court shall
examine, correct if necessary and allow said expense
account; and said amount so allowed shall constitute a lien
against the real estate on which said building or structure

is or was situatedy and-shali-bhe-econsidered-in-preferense-teo

any--prisr--epeumbrancey—-mortgagey——er—-iien——whieh~~-shatd

ine}uder--bue--nee—-he-limibeé-eey-aki-eax-iéens, and if the

amount thereof is not paid by the owner or other party in-
interest within si» three (3) months after the account has
been examined and approved by the court es--aferesaisd the
real estate upon which said building or structure is or was
situated shall be sold under proper order of court by the
sheriff of the county in which the same is situated in the
manner provided by law for the sale of real estate upon
execution, and the proceeds of said sale shall be paid into

-2= HB 108
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she-state-treapury-and-credited-to-the--fund-~~of--the--state

five—-marshaitr the treasury of the governmental unit which

incurred the expenses. If the amount received as salvage or
on sale shall exceed the expense incurred by the-state-five
marshat: the governmental unit the court shall direct the

payment of the surplus to the--ewner those parties with

encumbrances, mortgages or liens on the real estate, in

order of their priority, and any surplus thereafter to the

owner, or the payment of the same into court for hés their
use and benefit."

-~End~-

-3~ HB 108



