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to owner. [l) ~o person who owns or is entitled to the 

possession of any livestock may permit that livestock to 

create a traffic hazarc upon a h~ghway that is part of the 

state or county highvay system. 

[2) \';henever a peace officer sees unattended livestock 

on a part of the state o:r county highway system anc 

c.etermines that it is creating a traffic haza.rd, he shall 

,.,al~e such efforts as nay be appropriate to reduce any 

in~ediate hazard to traffic, including impoundment of the 

livestock. Ee shall then attempt to identify the owner, 

pnobable owner, or possessor of the livestock and shall 

notify the owner, probable owner, or possessor, ~~d the 

county sheriff, by the fastest available means, that the 

livestock is creating a traffic hazard. 
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{3) When the person owning or possessing the livestock 

has been finally identified, the sheriff shall provide the 

owner or possessor of the livestock with a ~Titten notice 

detailing the time and place and description of the stock 

that were creating a hazard in violation of this act. The 

notice shall include a statement of the penalty for 

violation of this act and shall list the details of any 

other violation of this act that rr.ay be on record against 

the owner or possessor so warned. 

{4) A sheriff or other peace officer who impounds 

livestock in accordance with this act shall notify the 

rightful owner of that ~pounded livestock. If the sheriff 

or peace officer cannot determine the rightful owner, then a 

state stock inspector or deputy state stock inspector of the 

county may be called to examine the livestock for brands to 

determine ownership. The rightful owners shall be notified 

by the inspector and the usual inspection fees and milea9e 

shall be paid by the owner of the livestock. 

Section 2. Civil penalty disposition of fines. 

After peace officers have issued two (2) such warnings to a 

livestock Ol·mer, any peace officer observing any of the same 

owner's stock on a public highway shall serve the owner ~'ith 

a citation to appear in the nearest justice court. Upon 

findins that two (2) or more ~.-arnings or citations have been 

issued to the livestock owner \O.rithin the preceding twelve 
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(12) months, and that livestock have encroached upon the 

highway as alleged in the citation, the court shall assess a 

civil penalty not to exceed one hundred dollars ($100) plus 

an additional penalty of ten dollars ($10) for each 

unattended animal in violation of this act provided that the 

total penalty not exceed (three hundred dollars ($300). 

One-half (l/2) of the fines so collected shall be paid to 

the road fund for the county. 

Section 3. Exemption procedure. 

percent (5%) of the registered voters of a 

(1) When five 

county petition 

to remove the application of this act, the board of county 

commissioners shall Flace on the ballot at the next election 

the question "For the control of livestock on highways by 

fines" and "Against the control of livestock on highways by 

fines". A majority of registered voters in the county 

voting "Against" shall cause this act to have no effect in 

that county. 

(2) A board of county comrni·ssioners may, by 

resolution, declare this act effective in a portion of their 

county only. This dec! aration is effective upon filing the 

21 resolution and a description of the affectecl. areas ~lith the 

22 secretary of state. 

2 3 Sectior' 4. P.ecorcs to be kept. The sheri f, or such 

24 other officer as t-r.e brnrd C t o.nty ,-,Of.;ll\J.SSioner:· ··a:y 

25 designate, shall l<~e!=J rE>corns L•t all 1·!arn.1.ngs ;-.no ritations 
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issued under this act for at least twelve (12) rr.onths after 

issuance. 

Section 5. Definitions. ~ben used in this act, the 

term "Livestock• means cattle, sheep, swine, horses, mules, 

and goats. 

Section 6. Liability not altered by this act. In any 

civl action brought by the owner, driver, or occupant of a 

motor vehicle, or by their personal representatives or 

assigns, for damages caused by collision between any motor 

vehicle and any livestock, there is no presumption or 

inference that such collision was due to negligence on the 

part of an owner or person in possession of such livestock 

because of a violation of this act and no civil liability 

for damages shall attach to an owner or person in FOSsession 

of such livestock because of a violation of this act. 

Section 7. This act is effective upon passage and 

approval. 

-End-
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to owner. (1) ;{o pErsor. who owns or is entitled to the 

possession of any livestock may permit that livestock to 

create a traffic hazarc. upon a highway that is part of the 

state or county high1o1ay system. 

(2) \';henever a peace officer sees unattended livestock 

on a part of the state or county highway system and 

c.etermines that it is creating a traffic haza.rd, he shall 

nal~e such E·fforts as i':tay be appropriate to reduce any 

inw.ediate i1azard to traffic, including impoundment of the 

livestock . He shall then attempt to identify the owner, 

p=l..Jab1e owner, or rossessor of the livestock and shall 

notify the owner, probable owner, or possessor, and the 

county sheriff, by the fastest available means, that the 

livestock is creating a traffic hazard. 
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(3) When the person owning or possessing the livestock 

has been finally identified, the sheriff shall provide the 

owner or possessor of the livestock with a ~~itten notice 

detailing the time and place and description of the stock 

that were creating a hazard in violation of this act. The 

notice shall include a statement of the penalty for 

violation of this act and shall list the details of any 

other violation of this act that rr.ay be on record against 

the owner or possessor so warned. 

( 4) A sheriff or other peace officer ~.'hO impounds 

livestock in a=ordance with this act shall notify the 

rightful owner of that ~pounded livestock. If the sheriff 

or peace officer cannot determine the rightful owner, then a 

state stock inspector or deputy state stock inspector of the 

county may be called to examine the livestock for brands to 

determine.ownership. The rightful owners shall be notified 

by the inspector and the usual inspection fees and mileage 

shall be paid by the owner of the livestock. 

Section 2. Civil penalty disposition of fines. 

After peace officers have issued two (2) such warnings to a 

livestock 0\-mer, any peace officer observing any of the same 

owner's stock on a public highway shall serve the owner with 

a citation to appear in the nearest justice court. Upon 

findins that two (2) or more l;arnings or citations have been 

issued to the livestock owner within the preceding twelve 
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{12) months, and that livestock have encroached upon the 

highway as alleged in the citation, the court shall assess a 

civil penalty not to exceed one hundrea dollars {$100) plus 

an additional penalty of ten aollars ($10) for each 

unattended animal in violation of this act provided that the 

total penalty not exceed (three hundred dollars {$300). 

One-half (1/2) of the fines so collected shall 

the road fund for the county. 

Section 3. Exemption procedure. (1) 

be paid to 

When five 

percent (5%) of the registered voters of a county petition 

to remove the application of this act, the board of county 

commissioners shall place on the ballot at the next election 

the question "For the control of livestock on highways by 

finesw and "Against the control of livestock on highways bl' 

finesw. A majority of registered voters in the county 

voting "Against• shall cause this act to have no effect in 

that county. 

(2) A board of county commi·ss ioners may, by 

19 resolution, declare this act effective in a portion of their 

20 county only. This declaration is effective uron filing the 

21 resolution and a description of the affected areas ~lith the 

22 secretary of state. 

23 Section 4. P.ecorc!s to be kept. The sheri f, or such 

24 other officer as t-Joe br'aro c t _ •• ••nty ror-:ml.ssioner:- ··'ay 

25 <lesignate, shall k~ep n~cords vf all \·!arnJ.ngs <.no ritations 
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issued under this act for at least twelve (12) rr.onths after 

issuance. 

Section s. Definitions. hben used in this act, the 

term "Livestockw means cattle, sheep, swine, horses, mules, 

and goats. 

Section 6. Liability not altered by this act. In any 

civl action brought by the owner, driver, or occupant of a 

motor vehicle, or by their personal representatives or 

assigns, for damages caused bl' collision between any motor 

vehicle and any livestock, there is no rresumption or 

inference that such collision was due to negligence on the 

part of an owner or person in possession of such livestock 

because of a violation of this act and no civil liability 

for damages shall attach to an owner or person in possession 

of such livestock because of a violation of this act. 

Section 7. This act is effective upon passage and 

approval. 

-End-
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HOUSE BILL ~0. 103 

INTRODUCED BY JACOBSEN, LIEN, LUND, AAGESON, 

SHELDEN, HUBING, HALVORSON, WILLIAMS, BENGTSON, MCFADDEN, 

dARDANOUVE, SEIFERT, KIMBLE, KVAALEN, MURPHY, STOLTZ, GERKE, 

SCULLY, KUHMERFELDT, MANUEL, W. BAETH, GUllDERSON, BRADLEY, 

LOCKREM, CASEY, SMITH, HARPER, DASSINGER, JAMES MOORE, 

MULAR, DRISCOLL, DUSSAULT, LYNCH 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT 

LIVESTOCK ENCROACHING ON CERTAIN PUBLIC tiiGH\iAYS MAY, AFTER 

TWO WARJ.~INGS, SUBJECT ,THE OWNER TO A CIVIL PENALTY, AND 

PROVIDING FOR THE EXEMPTION OF COUNTIES OR PARTS OF COUNTIES 

FROM THIS ACT7-AHB-PR9¥rBrN6-AN-SPPB~~¥ti-Bft~.· 

BE IT ENACTED BY THE LEGISLATURE OF TiiE STATE OF i·lONTAi'lA' 

Seccion 1. Livestock on highways removal -- notice 

to owner. (l) No person who owns or is entitled to the 

possession of any livestock may permit that livestock to 

create a traffic hazard upon a highway t:i1at is part of the 

state or county highway system. 

(2) Whenever a peace officer sees unattended livestock 

on a part of ~:1\e SUCH state or county highway system and 

determines that it is creating a traffic hazard, he shall 

make such efforts as may be a2propriate to reduce any 

immediate hazard to traffic;-~fte~ua~ft~--~eufta~~~--ef--~:1\e 

S E C 0 N D R E A D I N G 
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H:vee~eelt. He shall then attempt to identify the owner, 

probable owner, or possessor of the livestock and shall 

notify the owner, probable owner, or possessor, and the 

county sheriff, by the fastest available means, that the 

livestock is creating a traffic hazard. 

(3) When the person owning or possessing the livestock 

bas been finally identified, the sheriff shall provide the 

owner or possessor of the livestock with a written notice 

(WARNING) detailing the time and place and description of 

the stock that were creating a hazard in violation of this 

act. The notice shall include a statement of the penalty 

for violation of this act and snall list the details of any 

otner violation of , this act that may be on record against 

the owner or possessor so warned. 

(4) A-~~e~i££-e~--et~~--~e8ee--~£~ee~--wfte--impeUfto~ 

~i¥ee~eelt--±ft--~eeeroa~ee--w±~h--~h±~--ae~--s:l\a~~-~e~i£y-~e 

~~~h~fu~-ewfte~-ef-tft8~-~pe~ded-~iveeteek7 If the sheriff 

or peace officer cannot determine tne rightful owner, then a 

state stock inspector or deputy state stock inspector of the 

county may be called to examine the livestock for brands to 

determine ownership. Tne rightful owners si1all be notified 

by the inspector and the usual inspection fees and mileage 

shall be paid by the owner of the livestock. 

Section 2. Civil penalty disposition of fines. 

After peace officers have issued two {2) sucll warnings to a 

-2- HB 103 
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livestock owner, any peace officer observing any of tne same 

owner's stock CREATING A TRAFFIC J!AZARJJ on a punlic aighway 

shall serve the owner with a citation to appear in the 

nearest justice court. Upon finding that two (2) or more 

warnings or citations have been issued to the livestock 

owner within the preceding twelve (12) months, and that 

livestock have encroached upon the nighway as alleged in tne 

citation, the court si1all assess a civil penalty not to 

exceed one hundred dollars ($1~0) plus an additional penalty 

of ten dollars ($10) for each unattended animal in violation 

of this act provided that the 

tthree hundred dollars ($300). 

total penalty not exceed 

One-half (l/2) of the fines 

so collected shall be paid to the road fund for the county. 

SECTION 3. COUNTY CO~~ISSIONERS TO iMPLEMENT ACT. 

(1) BEFORE THIS ACT IS EFFECTIVE IN ANY COUNTY THE BOARD OF 

COUNTY CO}WISSIONERS SHALL PASS A RESOLUTION DECLARING THAT 

THE ACT SHALL BECOME EFFECTIVE THIRTY (3Q) DAYS AFTER 

PASSAGE OF THE RESOLUTION. THE RESOLUTION MAY PROVIDE THAT 

THE ACT IS EFFECTIVE THROUGHOUT THE COUNTY OR ONLY IN 

SPECIFIED AREAS OF THE COUNTY. 

(2) THE RESOLUTION SHALL DESCRIBE THE AFFECTED AREAS 

AND A COPY OF THE RESOLUTION SHALL BE: 

(A) PUBLISHED IN A NEWSPAPER OF GENERAL CIRCULATION IN 

THE COUNTY Oi--!CE A WEEK FOR THREE ( 3) SUCCESSIVE WEEKS PRIOR 

TO THE EFFECTIVE DATE~ 
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(B) SENT TO THE COUNTY SHERIFF, THE CITY POLICE 

DEPARTMEl'JTS, THE HIGHWAY PATROL AND ANY OTHER PEACE OFFICERS 

iiAVIt<G JURISDICTION WITHIN THE COUNTY; 

(C) FILED WITH THE SECRETARY OF STATE. 

section !· Exemr>tion -- procedure. t-it- Wnen five 

percent (5%) of the registered voters of a county petition 

to remove the application of this act, tne ooard of county 

conunissioners shall place on tne ballot at tne next election 

the question "For the control of livestock on highways by 

fines • and • Against the control of livestock on higi1ways by 

fines". A majority of registered voters in tne county 

voting "Against"' shall cause this act to have no effect in 

that county. 

tiT--A--boa~e---e£---e~~---eommi~~ien~~---may7---by 

~~e-i~~ien7-eee-ia~e-ehie-~e~-e££eetive-in-a-~e~eien-~-thei~ 

ee~~y--on±y7--~hi~-deeiaratien-ie-e££eetive-~~n-£i±in~-the 

reee-i~e±en-and-a-d~eri~eien-e£-ehe-a££eeted-a~ea~-with--the 

eee~ta~-e£-~tate~ 

Section ~· Records to be kept. The sheriff, or sucn 

other officer as the board of county commissioners rna; 

designate, shall keep records of all warnings and citations 

issued under this act for at least twelve (12) months after 

issuance. 

Section 6. Definitions. Wnen used in this act, the 

term "Livestock" means cattle, sheep, swine, horses, mules, 

-4- rlB 103 
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1 and goats. 

2 Sectio~ l· Liability not altered by this act. In any 

3 eiv~ CIVIL action brought by the owner, driver, or occu?ant 

4 of a motor vehicle, or by their personal representatives or 

5 assigns, for damages caused by collision between any motor 

6 vehicle and any livestock, tnere is no presum?tion or 

7 inference that such collision was due to negligence on the 

8 part of an owner or person in possession of such livestock 

9 oecause of a violation of this act and no civil liability 

10 for damages shall attach to an owner or person in possession 

11 of such livestock b8cause of a violation of this act. 

12 SECTION 8. THIS ACT DOES NOT APPLY TO PORTIONS OF 

13 COUNTY ROADS, NHICH DO NOT RUN ON SUBDIVISION OR SECTION 

14 LINES AND THE RIGHT-OF-WAY FOR WHICH WAS OBTAINED BY 

15 VOLUN'l'ARY GRA:·<T OF EASEMENT BY THE OWNER OF THE LAND (OR HIS 

16 PREDECES30R IN TITLE) THROUGH WHICH THE PORTION OF THE ROAD 

17 RUNS. 

lb See~~~-~~--~his-ae~--is--e££ee~ive--~~~--~ssa~e--a~~ 

19 al't!'~eva%~ 

-End-
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ROUSE BILL ao. 103 

INTRODUCED BY JACOBSEN, LIEN, LUND, AAGESON, 

SHELDEN, HUBING, HALVORSON, WILLIAMS, BENGTSON, MCFADDEN, 

UARDANOUVE, SEIFERT, KIMBLE,.KVAALEN, MURPHY, STOLTZ, GERKE, 

SCULLY, KUMMERFELDT, MANUEL, W~ BAETH, GUNDERSON, BRADLEY, 

LOCKREM, CASEY, SMITH, HARPER, DASSINGER, JAMES MOORE, 

' MULAR, DRISCOLL, uUSSAULT, LYNCH 

A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING THAT 

LIVESTOCK ENCROACHING ON CERTAIN PUBLIC HIGHWAYS MAY, AFTER 

TWO WARNINGS, SUBJECT ,THE OWNER TO A CIVIL PENALTY, AND 

PROVIDING FOR THE EXEMPTION OF COUNTIES OR PARTS OF COUNTIES 

FROM THIS ACT~-ltNB-PReY'f!HH6-AN-:sPPBef'f'iE-~'1'8. • 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

section 1. Livestock on highways -- removal -- notice 

to owner. {1) No person who oWns or is entitled to the 

possession of any livestock may permit that livestock to 

create a traffic hazard upon a highway that is part of the 

state or county highway system. 

(2) Whenever a peace officer sees unattended livestock 

on a part of oei\e ~ state or county highway system and 

determines that it is creating a traffic hazard, he shall 

make such efforts as may be appropriate to reduce any 

immediate hazard to traffic7-ifte~~~~--impe~--e~---e~e 
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'!:Wel!ri:eelt. He shall then att~t to identify the owner, 

probable owner, or possessor of the livestock and shall 

notify the owner, probable owner, or possessor, and the 

county sheriff, by the fastest available means, that the 

livestock is creating a traffic hazard. 

(3) When the person owning or possessing the livestock 

bas been finally identified, the sheriff shall provide the 

owner or possessor of the livestock with a written notice 

(WARNING) detailing the time and place and description of 

the stock that were creating a hazard in violation of this 

act. The notice shall include a statement of the penalty 

for violation of this act and shall list the details of any 

otner violation of · this act that may be on record against 

the owner or possessor so warned. 

{4) A-sheri~~~--e~er--peaee--o£~iee~--whe--i~s 

~~esoeeek--in--aee~anee--wi-eh---ehis--ae-e--sft4'!:~-neoei~y--ehe 

ri~~-1!£'1!'!:--er-e.f--efta-e-il!t~e<i-~i'l'esoeeek-. If the sheriff 

or peace officer cannot determine the rightful owner, then a 

state stock inspector or deputy state stock inspector of the 

county may be called to examine the livestock for brands to 

determine ownership. The rightful owners shall be notified 

by the inspector and the usual inspection fees and mileage 

shall be paid by the owner of the livestock. 

Section 2. Civil penalty disposition of fines, 

After peace officers have issued two (2) such warnings to a 

-2- HB 103 
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Hf'e!tock owner, any peace dfficet dbseniil.q ail.y of tne alillle 

awrier • s stack CltBAT.I.IitaJL tRAFFIC !tA!ARD on a public niqhway 

shall serve the owner with a citation to appear in the 

nearest justice court. Upon finding that two (2) or more 

warnings or citations have been issued to the livestock 

owner within the preceding twelve (12) months, and that 

livestock have encroached upon the highway as alleged in the 

citation, the court shall assess a civil penalty not to 

exceed one hundred dollars ($1~0) plus an additional penalty 

of ten dollars {$10) for each unattended animal in violation 

of this act provided that the total penalty not exceed 

ttnree hundred dollars ($300). one~half {1/2) of the fines 

so collected shall be paid to the road fand for the county. 

SECTIQN.3. COUNTY COMMISSIONERS TO IMPLEMENT ACT. 

{l) BEFORE THIS ACT IS EFFEC!IVE IN ANY COUNTY THE- BOARD OF 

COUNTY COMMISS-IONERS SHALL PASS A RESOLUTION QE€LARING THAT 

THJL .ACT £Ulti:L BECOME.. EFFEcT.IYE ~ .'lHil!.TY . ( 30 ) DAYS. AF'i'EB 

PASSAGE QF 'fBE~RESOLUT!ON. THE RESOLUTION MAY PROVIDE Tm-T 

THE. ACT IS. .EFFECTIVE THROUGHOUT .. THE. COUNi'Y OR ONLY IN 

SPECIFIED.. AREAS OF . THE COUNTY. 

(21 .. 'l'HE RESOLlJTION SHALL •. DESC!UBE. THE.. AFFECTED. AEEAS 

AND. A ~t. ... OF.~ AESO:Idl'llON. SHAU.. .$;. 

{AL. l!JlBLlSHEf):_ .DLA .. NEWSPAPElLDF .. GENE.&AL C.IRCULATION . IN 

THE .. Cotflifi . Olftl£ .. A...llE:EK. !:OR -~ .l3l . S!J€C.ESSIVE tlEEKS .. l'RIOJ!; 

ro .. 'tHE Eft'Ec'rm..lirit: 
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{Bl SENT TO .. 'l'HE COUNTY SHERIFF, THE CITY POLICE 

DEPAR'IMENTS, THE HIGHWAY PATROL AND ANY OTUER PEACE OFFICERS 

HAVING JURISDICTION WITHIN THE COUNTY; 

(C) FILED KITH THE SECRETARY OF STATE. 

section 4. Exemption procedure. ~it When five 

percent (5%) of the registered voters of a county petition 

to remove the application of this act, the noard of county 

commissioners shall place on the ballot at tJ1e next election 

the question "For the control of livestock on highways by 

fines" and •Against the control of livestock on hig;-rways by 

fines•. A majority of registered voters in the county 

voting •Against" shall cause this act to have no effect in 

that county. 

~~t--A--Dee~d---&£---e~~---eemm~~s~efters---ma~T---by 

~esei~ieft7-eeeiere-eftia-aee-ef~ee~~9e-~ft-e-pere~eft-e~-eheir 

ee~efti~~--~Ais-d~eiere~ieft-is-e£~e~iYe-~-~~iift~-e~ 

res&i~~ieft-eft!-a-des~~~eft-ef-eke-af~~ee-ereas-VieA--~he 

e~-~~-M-~t:a~e~ 

section~· Records to be kept. The sheriff, or sucn 

other officer as the board of county conunissionets may 

designate, shall keep records of all warnings and citations 

issued under this act for at least twelve (12) months after 

issuance. 

section 6. Definitions. Wnen used in this act, the 

term "Livestock" means cattle, sheep, .swine, horses, mules, 
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1 and goats. 

2 Section 7. Liability not altered by this act. In any 

3 ei~~ ~ action brought by the owner, driver, or occupant 

4 of a motor vehicle, or by t~eir personal representatives or 

5 assigns, for damages caused by collision between any motor 

6 vehicle and any livestock, there is no presumption or 

7 inference that such collision was due to negligence on the 

8 part of an owner or person in possession of such livestock 

9 because of a violation of this act and no civil liability 

10 for damages shall attach to an owner or person in possession 

11 of such livestock beca,use of a violation of this ac_t. 

12 SECTION 8. THIS ACT DOES NOT APPLY TO PORTIONS OF 

13 COUNTY ROADS, WHICH DO NOT RUN ON. SUBDIVISION OR SECTION 

14 LINES AND THE RIGHT-OF-WAY FOR WHICH WAS OBTAINED BY 

15 VOLUNTARY GRANT OF EASEMENT BY THE OWNER OF THE LAND (Oft HIS 

16 PREDECESSOR IN TITLE) THROUGH WHICH THE PORTION OF THE ROAD 

17 RUNS. 

lb 5eee~ft-T7---~~-ae~--i~--e££eeti~e--~peft--~~s~e--~ 

19 e.ppre~M-. 

-End-
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March 26, 1975 

SENATE COMMITTEE OF THE WHOLE 

AMENDMENTS TO HOUSE BILL NO. 103 

'l'hat House Bill No. 103, third reading, be amended as follows: 

1. Amend page 1, section 1, line 20. 
Following: "system" 
Insert: ",when such highway is fenced" 

2. Amend page 2, section 1, line 9. 
Strike: " (WARNING)" 

3. Amend page 5, section 8, lines 12 through 17. 
Following: line 11 
Strike: Section 8 in its entirety 
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HOUSE BILL NO. 103 

INTRODUCED BY JACOBSEN, LIEN, LUND, AAGESON, 

SHELOEU, HUBING, HALVORSON, WILLIAMS, BENGTSON, MCFADDEN, 

BARDANOUVE, SEIFERT, KIMBLE, KVAALEN, MURPHY, STOLTZ, GERKE, 

SCULLY, Kill1MERFELDT, MANUEL, W. 3AETH, GUNDERSON, BRADLEY, 

LOCKREM, CASEY, SMITH, HARPER, DASSINGER, JAMES MOORE, 

MULAR, DRISCOLL, DUSSAULT, LYNCH 

A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING THAT 

LIVESTOCK ENCROACHING ON CERTAIN PUBLIC HIGHWAYS MAY, AFTER 

'lWO WARNINGS, SUBJECT THE OWNER TO A CIVIL PENALTY, AND 

PROVIDING FOR THE EXEMPTION OF COUNTIES OR PARTS OF COUNTIES 

FROM THIS ACTT-~B-PR8Y~~N6-AH-~~YB-BA~.· 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF M)NTANA: 

Section 1. 

to 01mer. (1) 

possession of 

Livestock on highways removal -- netic~ 

No person who owns or is entitled to the 

any livestock may permit that livestock to 

create a traffic hazard upon a highway that is part of the 

state or county highway system, NHEN SUCH HIGHWAY IS FENCED. 

(2) Whenever a peace officer sees unattended livestock 

on a part of ~"e SUCH state or county highway system and 

determines that it is creating a traffic hazard, he shall 

make such efforts as may be appropriate to reduce any 

immediate hazard to traffic;-~fte2~e~ft~--~m~eeftdmeft~--e~--the 
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HB 0103/04 

i+.vel!!~eek. He shall then attempt to identify the owner, 

probable owner, or possessor of the livestock and shall 

notify the owner, probable owner, or possessor, and the 

county sheriff, by the fastest available means, that the 

livestock is creating a traffic hazard. 

(3) When the person owning or possessing the livestock 

has been finally identified, the sheriff shall provide the 

owner or possessor of the livestock with a written notice 

t~~HSt detailing the time and place and description of 

the stock that were creating a hazard in violation of this 

act. The notice shall include a statement of the penalty 

for violation of this act and shall list the details of any 

other violation of this act that may be on record against 

the owner or possessor so warned. 

(4) ~-~fte~~~~-er--e~e~--peaee--eff~eer--wfte--~mpe~as 

2+.ve!!!~eek--i~--aeee~aftee--wi~h--~hi~--ae~--sha22-fte~i~y-the 

~i~h~~~2-ewBe~-e£-~ha~-iMpe~eee-iives~eekT If the sheriff 

or peace officer cannot determine the riqhtful owner, then a 

state stock inspector or deputy state stock inspector of the 

county may be called to examine the livestock for brands to 

determine ownership. The rightful owners shall be notified 

by the inspector and the usual inspection fees and mileage 

shall be paid by the owner of tte livestock. 

Section 2. Civil penalty disposition of fines. 

After peace officers have issued two (2) such warnings to a 
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livestock owner, any peace officer observing any of the same 

owner's stock CREATING A TRAFFIC HAZARD on a public highway 

shall serve the owner with a citation to appear in the 

nearest justice court. Upon finding that two ( 2} or more 

warnings or citations have been issued to the livestock 

owner within the preceding twelve (12) months, and that 

livestock have encroached upon the ilighway as alleged in the 

citation, tile court shall assess a civil penalty not to 

exceed one hundred dollars ( $100) plus an additional penalty 

of ten dollars ($10) for each unattended animal in violation 

of this act provided that the total penalty not exceed 

~three hundred dollars ($300}. One-half (1/2} of the fines 

so collected shall be paid to the road fund for the county. 

SECTION 3. COUNTY COMMISSIONERS TO IMPLENENT ACT. 

(1) BEFORE THIS ACT IS EFFECTIVE IN ANY COUNTY THE BOARD OF 

COUNTY COMMISSIONERS SHALL PASS A RESOLUTION DECLARING THAT 

THE ACT SHALL BECOME EFFECTIVE THIRTY (30) DAYS AFTER 

PASSAGE OF TriE RESOLUTION. THE RESOWTION MAY PROVIDE TnAT 

THE ACT IS EFFECTIVE THROUGHOUT THE COUNTY OR ONLY IN 

SPECIFIED AREAS OF THE COUNTY. 

( 2) THE RESOLUTION SHALL DESCRIBE THE AFFECTED AREAS 

AND A COPY OF THE RESOLUTION 5 HALL BE: 

(A) PUBLISHED IN A NKI'i'SPAPER OF GENERAL CIRCULATION IN 

THE COUNTY ONCE A WEEK FOR THREE (3} SUCCESSIVE WEEKS PRIOR 

TO THE EFFECTIVE DATE; 
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(3) SENT TO THE COUNTY SHERIFF, THE CITY POLICE 

DEPARTMENTS, THE HIGHWAY PATROL AND ANY OTHER PEACE OFFICEP.S 

HAVING JURISDICTION NITHIN THE COUNTY; 

(C) FILED WITH THE SECRETARY OF STATE. 

Section !• Exemption -- procedure. ~~t ~-rhen five 

percent (5%) of the registered voters of a county petition 

to remove the application of this act, the board of county 

commissioners shall place on the ballot at the next election 

the question ftFor the control of livestock on highways by 

fines• -and •Against the control of livestock on highways by 

fines•. A majority of registered voters in the county 

voting •Against• shall cause this act to have no effect in 

that county. 

tit--A--beard---c~---ec~ft~y---ee~ee*efters---mayT---hy 

reseiu~*eft7-dee~are-~ft*s-ae~-e~~ee~*~e-*"-a-per~*eft-ef-~e*r 

eeuft~y--eft~YT--~ft*s-aeeisra~ieft-*s-e~~ee~i¥e-~peft-fiiift~~e 

reeei~~*cft-ftftd-a-deser*p~*e"-e~-~fte-a~~ee~ea-areas-wi~--~fte 

seere~ary-ef-e~ateT 

Section~- Records to be kept. The sheriff, or such 

other officer as the board of county commissioners may 

designate, shall keep records of all warnings and citations 

issued under this act for at least twelve (12) months after 

issuance. 

Section ~- Definitions. When used in this act, the 

term •Livestock• means cattle, sheep, swine, horses, mules, 

-4- HB 103 



H3 0103/04 

1 and goats. 

2 Section 2· Liability not altered by this act. In any 

3 e~Y~ CIVIL action brought by the owner, driver, or occupant 

4 of a motor vehicle, or by their personal representatives or 

5 assigns, for damages caused by collision between any motor 

6 vehicle and any livestock, there is no presumption or 

7 inference that such collision was due to negligence on the 

8 part of an owner or person in possession of such livestock 

9 because of a violation of this act and no civil liability 

10 for damages shall attach to an owner or person in possession 

ll of such livestock because of a violation of this act. 

12 SB€~~SN-6~--~H~6-A€~-&eB6--NS~--APP~Y--~e--PaR~~SMS--SP 

13 €9SN~--RSABS7--WH~€H--BS--NS~-R8N-9H-69BB%V%6~SH-SR-SB€~~SN 

14 ~NES--ANB--~HB--R~6H~-SP-WA¥--P9R--WH%€H--WAS--S3~A~NBB--3¥ 

15 V9~SH~ARY-6RAH~-SF-BASBMBN~-B¥-~HB-9WNBR-9P-~B-~HB-f9R-H~S 

16 PRBBE€BSS9R--~N-~~~~Br-~HR986H-WH~€H-~HB-P9R~~9N-9P-~HB-R9AB 

17 R~S~ 

18 See~~o~-~~--~h±~-ee~--~~--e££ee~~~e--~peft--~e~~e~e--efte 

19 e~~~e~e~~ 

-End-
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