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V"Vl‘o BE IT ITACRED 3Y TEE LECGISLATUEREE COF THE STATE CF FONTANA: (A s
11 Section 1. Livestock on highways -- removal =-- notice 47;7
1z to owner. (1) No person who owns or is entitled to the
13 rossession of any livestock may permit that livestock to
14 create a traffic hazard upon a highway that is part of the
15 state or county highway system.
16 (2} ‘Wwhenever a peace officer sees unattended livestock
17 on a part of the state or county highway system anc
16 c¢etermines that it is creating a traffic hazard, he shall
19 malke such efforts as may be appropriate to reduce any
20 immediate hazard to traffic, including impoundment of the
21 livestocck. ¥e shall then attempt to identify the owner,
22 probabkle owner, or possessor of the livestock and shall
23 notifv the owner, probable owner, or possessor, and the
24 county sheriff, by the fastest available means, that the
25 livestock is creating a traffic hazard.
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{3) When the person owning or possessing the livestock
has been finally identified, the sheriff shall provide the
owner or possessor cof the livestock with a written notice
detailing the time and place and description of the stock
that were creating a hazard in violaticn of this act. The
notice shall include a statement of the penalty for
violation ¢f this act and shall 1list the details of any
other wviolation of this act that may be on record against
the owner or possessor sc warned.

{4) & sheriff or other peace officer who impounds
livestock in accordance with this act shall notify the
rightful owner of that impounded livestock. If the sheriff
or peace officer cannot determine the rightful owner, then a
state stock inspector or deputy state stock inspector of the
county may be called to examine the livestock for brands to
determine ownership. The rightful owners shall be notified
by the inspector and the usual inspection fees and mileage
shall be paid by the owner of the liivestock.

Section zZ. Civil penalty =-- disposition of fines.
After peace officers have issued two (2) such warnings to a
livestock owner, any peace cofficer observing any of the same
owner's stock on a public highway shall serve the owner with
a citation to appear in the nearest justice court. Upon
finding that two (2) or more warnings or citations have been

issued to the livestock owner within the preceding twelve

-l




[- ATV, B N L

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

LC 0526

{12) months, and that livestock have encroached upon *he
highway as alleged in the citation, the court shall assess a
civil penalty not to exceed one hundred dollars ($100) plus
an additional penalty of ten dollars ($10) for each
unattended animal in viclation of this act provided that the
total penalty not exceed (three hundred dollars ($300).
One-half (1/2) of the fines sc collected shall be paié to
the road fund for the county.

Section 3. Exemption =-- procedure. (1} When five
percent (5%) of the registered voters of a county petition
to remove the application of this act, the board cof county
comnissioners shall place on the ballot at the next election
the guestiorn "For the control of livestock on highways bLy
fines™ and "Against the control of livestock on highways by
fines™. A majority of registered voters in the county
voting "Against™ shall cause this act to have no effect in
that county.

{(2) A2 board of county commiss ioners may, by
resolution, declare this act effective in a portion of their
county only. This declaration is effective upon filing the
resolution and a description of the affected areas with the
secretary of state.

Section 4. Fecords to be kept., The sheri f, or such
other officer as tke brard «f . unty ronmissioner: —-ay
desjgnate, shall krepr records ofi all warnings znc citations
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issued under this act for at least twelve (12) months after
issuance.

Section 5. Definitions. wWhen used in this act, the
term "Livestock™ means cattle, sheep, swine, horses, mules,
and goats..

Section 6. Liability not altered by this act. In any
civl action brought by the owner, driver, or occupant cf a
motor vehicle, or by their personal representatives or
assigns, for damages caused by collision between any motor
vehicle and any 1livestock, there 1is no fpresumption or
inference that such collision was due to negligence on the
part of an owner or person in possession of such livestock
because of a viclation of this act and no c¢ivil liability
for damages shall attach to an owner or person in rossession
of such livestock because of a violation of this act.

Section 7. This act is effective upon passage and
approval.

-End-
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Qiyéyeqz/Jééif"_ Lo En,
o6 IT EUACTED 3Y TEE LEGISLATUEE CF THE STATE CF MONTANA:
Section 1. Livestock on hignways -- removal -- notice

to owner. (1} o person who owns or is entitled to the

possession of any livestock may permit that livestock to
create a traffic hazard upon a highway that is part of the
state or county highway system.

{2) Wwhenever a peace officer sees unattended livestock
on & part of the state or county highway system and
determines that it is creating a traffic hazard, he shall
make such efforts as may be appropriate to reduce any
inmediate hazard to traffic, including impoundment of the
livestcck. He shall +then attempt to identify the owner,
probable owner, or possessor of the livestock and shall
notify the owner, probable owner, or possessor, and the
county sheriff, by the fastest available means, that the

livestock is creating a traffic hazard.
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{3) VWhen the person owning or possessing the livestock
has been finally identified, the sheriff shall provide the
owner or possessor of the livestock with a written notice
detailing the time and place and description of the stock
that were creating a hazard in violation of this act. The
notice shall include a statement c¢f the penalty for
violation of this act and shall 1list the details of any
other wvioclatien of this act that may be on record against
the owner or possessor so warned.,

{4) A sheriff or other peace officer who impounds
livestock in accordance with this act shall notify the
rightful owner of that impounded livestock. If the sheriff
or peace cfficer cannot determine the rightful owner, then a
state stock inspector or deputy state stock inspector of the
county may be called to examine the livestock for brands to
determine ownership. The rightful owners shall be notified
by the inspector and the usual inspection fees and mileage
shall be paid by the owner of the livestock.

Section 2. Civil penalty -~ disposition of fines.
After peace officers have issued two (2} such warnings to a
livestock owner, any peace cfficer okserving any of the same
owner's stock on a public hichway shall serve the owner with
a citation to appear in the nearest justice court. Upon
finding that two (2) or more warnings or citaticns have been

issued to the livestock owner within the preceding twelve
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{12) months, and that livestock have encroached upon the
highway as alleged in the citation, the court shall agsess a
civil penalty not to exceed cne hundreé dollars ($100) plus
an additional penalty of ten dollars ({$10) for each
unattended animal in violation of this act provided that the
total penalty not exceed (three hundred dollars ($300).
One-half (1/2) of the fines so collected shall be paid to
the road fund for the county.

Section 3. Exemption -~ procedure. (1) when five
percent (5%) of the registered voters of a county petition
to remove the application of this act, the board of county
comniissioners shall rlace on the ballot at the next election
the guestion "For the control of livestock on highways by
fines™ and "Against the control of livestock con highways by
fines". A majority of registered wvoters in the county
voting "Against" shall cause this act to have no effect in
that county.

{2} 1A board of county commissioners may, by
resolution, declare this act effective in a portion of their
county only. This declaration is effective upon filing the
resolution anéd a description of the affected areas with the
secretary of state.

Sectior 4., PFecords to be kept. The sheri f, or such
other officer as the brard c¢t -~ untv conmiSsioner: ay
designate, shall krep records of all warnings ana citations
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issued under this act for at least twelve (12) months after
issuance.

Section 5. Definitions. When useé in this act, the
term "Livestock™ means cattle, sheep, swine, horses, mules,
and goats.

Section 6. Liability not altered by this act. In any
civl action brought by the owner, driver, or occupant of a
motor vehicle, or by their personal representatives or
assigns, for damages caused by collision between any motor
vehicle and any 1livestock, there is no rresumption or
inference that such collision was due to negligence on the
part of an owner or perscon in possession of such livestock
because of a violation of this act and rno civil liability
for damages shall attach to an owner or person in possession
of such- livestock because of a violation of this act.

Section 7. This act is effective upon passage and
approval.

=-End=-
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Approved by Committee
on Judiciary

HOUSE BILL A0. 103
INTRODUCED BY JACOBSEN, LIEN, LUND, AAGESON,
SHELDEN, HUBING, HALVORSONW, WILLIAMS, BENGTSON, MCFADDEN,
3ARDANOUVE, SEIFERT, KIMBLE, XVAALEN, MURPHY, STOLTZ, GERKE,
SCULLY, KUMMERFELDT, MANUEL, W. BAETH, GUNDERSON, BRADLEY,
LOCKREM, CASEY, SMITH, HARPER, DASSINGER, JAMES MOORE,

MULAR, DRISCOLL, DUSSAULT, LYNCH

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT

LIVESTOCK ENCROACHING ON CERTAIN PUBLIC HIGHWAYS MAY, AFTER

TWO WARNINGS, SUBJECT THE OWNER TO A CIVIL PENALTY, AND
PROVIDING FOR THE EXEMPTION OF COUNTIES OR PARTS COF COUNTIES

FROM THIS ACTy-ANB-PROVIBING-AN-BFFEEPIVE-BATE."

BE IT ENACTED BY THE LEGISLATURE OF TH{E STATE OF MONTANA:

Seccion 1. Livestock on highways —-- removal -- notice
to owner. (1) No person who owns or is entitled to the
possession of any livestock may permit that livestock to
create a traffic hazard upon a highway that is part of the
state or county nighway system.

(2) Whenever a peace officer sees unattended livestock
on a part of +he SUCH state or county highway system and
determines that it is creating & traffic hazard, he shall
make such efforts as may be appropriate to reduce any

immediate hazard to trafficy-inelnding--impoundment-—of--the

SECOND READING
SECOND PRINTING ’Z//j/?j/

10
1l
12
13
14
15
ié
17
18
19
20
2k
22
23
24

25

HB 0103/03

ttvestoek. He shall then attempt tc identify the owner,
probable owner, or possessor of the livestock and shall
notify <the owner, probable owner, or possessor, and the
county sheriff, by the fastest available means, that the
livestock is creating a traffic hazard.

(3} when the person owning or possessing the livestock
has been finally identified, the sheriff snall prcvide the
owner or possessor of the livestock with a written notice
(WARNING) detailing the time and place and description of
the stock that were creating a hazard in violation of this
act. The notice shall include a statement cf the penalty
for violation of this act and shall 1list the details of any
other wviolation of . this act that may be on record against
the owner or possessor so warned.

(4) A-sheriff-or--other--peace--officer--wno-~impounds
livesteck--in-—accordance—-with--this--act--shaii-netify-+the
rightfui—owner-of-that-impounded-iiveseseks If the sheriff
or peace officer cannot determine the rightful owner, then a
state stock inspector or deputy state stock inspector of the
ceounty may be called to examine the livestock for brands to
determine ownership. Tne rightful owners shall be notified
by the inspector and the usual inspection fees and mileage
shall be paid by the owner of the livestock.

Section 2. Civil penalty -- disposition of fines.
After peace officers have issued two {2) such warnings to a

-2~ HB 103
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livestock owner, any peace officer observing any of tne same

owner's stock CREATING A TRAFFIC HAZARD ca a puolic nighway

shall serve the owner with a c¢itation to appear in the
nearest justice court. Upon finding that two (2) or more
warnings or citations have been issued to the livestock
owner within the preceding twelve (12) months, and that
livestock have encrcacned upon the aighway as alleged in the
citation, +the court shall assess a civil penalty not to
exceed one hundred dollars ($100) plus an additional penalty
of ten dollars ($10) for each unattended animal in violation
of this act provided that the total penalty not exceed
4+three nundred dollars ($300). One-half (1/2) of the fines
soc collected shall be paid tc the road fund for the county.

SECTICN 3. COUNTY COMMISSIONERS TC [MPLEMENT ACT.

{1) BEFORE THIS ACT IS EFFECTIVE IN ANY COUNTY THE BOARD OF

COUKTY COMMISSICKERS SHALL PASS A RESOLUTION DECLARING THAT

THE ACT SHALL BECOME EFFECTIVE THIRTY (30) DAYS AFTER

PASSAGE OF THE RESOLUTION. THE RESOLUTION MAY PROVIDE THAT

THE ACT IS EFFECTIVE THROUGHOUT THE COUNTY OR ONLY IN

SPECIFIED AREAS OF THE COUNTY.

{2) THE RESOLUTION SHALL DESCRIBE THE AFFECTED AREAS

AND A COPY OF THE RESOLUTION SHALL BE:

{A) PUBLISHED IN A NEWSPAPER OF GENERAL CIRCULATION IN

THE COUNTY OWCE A WEEK FCR THREE (3) SUCCESSIVE WEEKS PRIOR

TO THE EFFECTIVE DATE;

-3~ HB 1063
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(B) SENT TO THE COUNTY SHERIFF, THE CITY PCLICE

DEPARTMENTS, THE HIGHWAY PATROL AND ANY OTHER PEACE COFFICERS

HAVING JURISDICTION WITHIN THE COUNTY;

{C) FILED WITH THE SECRETARY OF STATE.

Section 4. Exemption =-- procedure. 3> waen five
percent (5%) of the registered voters of a county petition
to remove the application of this act, the poard of county
commissioners shall place on tne ballot at tie next election
the question "For the control of livestock on hnighways by
fines" and "Against the controcl of livestock on higiways by
fines". A majority of registered wvoters in  thne county
voting “"Against" shall cause this act to have no effect in
that county.

42}~ ~A-~board---of---county-—-~commissioners-—-mayy---by
resoiutieny-declare-this-act~effective-in-a-portion-of-their
county--ontys—-Fhis-deciaration-is-effective-upon-£iting-+he
resstutien-and-a-description-of-the-affected-areas-with-—-the
seeretary-of-seates

Section 5. Records to be kept. The sheriff, or such
other officer as the board of county commissioners may
designate, shall keep records of all warnings and citaticns
issued under this act for at least twelve (12) montns after
issuance.

Section 6. Definitions. Waen used in this act, the
term "Livestock™ means cattle, sheep, swine, horses, mules,

-G - AB 103
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and goats.

Section 7. Liability not altered by this act. In any
etv: CIVIL action brought by the owner, driver, or occupant
of a motor vehicle, or by their personal representatives or
assigns, for damages caused by ceollision between any motor
vehicle and any livestock, tnere 1is no presumption or
inference that such collision was due to negligence on the
part of an owner or person in possession of such livestock
pecause of a violation of this act and no civil 1liability
for damages shall attach to an owner or person in possessicn
of such livestock because of a violation of this act.

SECTICN 8. THIS ACT DOES NOT APPLY TO PORTIONS OF

COUNTY ROADS, WHICH DC NOT RUN ON SUBDIVISION OR SECTION

LINES AND THE RIGHT-OF-WAY FOR WHICH WAS OBTAINED BY

VOLUNTARY GRANWT OF EASEMENT BY THE OWNER OF THE LAND (OR HIS

PREDECES3SCR IN TITLE) THRQUGH WHICH THE PORTICN OF THE ROAD

RUNS.
Seetton—Fs—This-act-~is-—effective——upon--passagqe-—and
apprevalkc

-End=
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HOUSE BILL 0. 103
INTRODUCEP BY JACOBSEN, LIEW, LUND, AAGESON,
SHELDEN, HUBING, HALVORSON, WILLIAMS, BENGTSON, MCFADDEN,
BARDANOUVE, SEIFERT, KIMBLE,.KVAALEN, MURPHY, STOLTZ, GERKE,
SCULLY, KUMMERFELDT, MANUEL, Wf BAETH, GUNDERSON, BRADLEY,
LOCKREM, CASEY, SMITH, HARPER, DASSINGER, JAMES MCORE,

I
MULAR, DRISCOLL, DUSSAULT, LYNCH

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT
LIVESTOCK ENCROACHING ON CERTAIN PUBLIC RIGHWAXS MaY, AFTER
TWO WARNINGS, SUBJECT .THE OWNER TO A CIVIL PENALTY, AND
PROVIDING FOR THE EXEMPTION OF COUNTIES OR PARTS OF COUNTIES

FROM THIS ACTy~AND-PROVIBING-AN-BFFEC¥IVE-DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Livestock on nighways =« removal -- notice
to owner. (1) No person who owns or is entitled to the
possession of any livestock may permit that livestock to
create a traffic hazard upon a highway that is part of the
state or county higiway system.

(2} Whenever a peace officer sees unattended livestock
on a part of +&he SUCH state or county highway system and
determines that it is creating a traffic hazard, he shall
make such efforts as may be appropriate to reduce any

immediate hazard to trafficy~ineilunding--impoundment—eof--the
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tivestock. He shall then attempt to identify the owner,
probable owner, or possessor of the livestock and shall
notify the owner, probable owner, or possessor, and the
county sheriff, by the fastest available means, that the
livestock is creating a traffic hazard.

(3) When the person owning or possessing the livestock
has been finally identified, the sheriff shall provide the
owner or possessor of the livestock with a written notice
OHARNIQG) detailing the time and place and description of
the stock that were creating a hazard in violation of this
act. The notice shall include a statement of the penalty
for violation of this act and shall list the details of any
other vwviolation of - this act that may be on record against
the cowner or possessor so warned.

{4} A-sheriff-or—eother—pence--officer-——-whe—impounds
divestoek—-in--accordance--with--this--act--sheii-notify—tne
rightful-owner-of-that-impounded-tivestoek: If the sheriff
or peace officer cannot determine the rightful owner, then a
state stock inspector or deputy state stock inspector of the
county may be called to examine the livestock for brands to
determine ownership. The rightful owners shall be notified
by the inspector and the usual inspection fees and mileage
shall be paid by the owner of the livestock. ’

Section 2. (ivil penalty -- disposition of £fines.
After peace officers have issued two (2) such warnings to a

-2- HB 103
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livedtack owne¥, any peice dfficéf cbserving Any of the saiie

ownér's stock CRPATING A TRAFFIE HARARD on 4 public highway

shall sérve the owner with a citation to appear in the
néareést justice counrt. Upon finding that two (2) or more
warnings or citations have been issued to the livestock
owner within thé preceding twelve (12) months, and that
livéstock have encroached upon the nighway as alleged in the

citation, the court shall assess a civil penalty not to

exceéed oné hundréd dollars ($100) plus an additional penalty'

of ten dollars ($19) for each unattended animal in vielation
of this dct providéd that the total penalty not exceed
+thréeé hondred dollars ($300). Oné-half (1/2) of the fines
so collécted shall be paid to the road fund for the county.

SECTION. 3. COUNTY COMMISSIONERS TO IMPLEMENT ACT.

{1) BEFORE THIS ACT IS EFFECTIVE IN ANY COUNTY THE BOARB OF

COUNTY COMMISSIONERS SHALL PASS A RESOLUTION DECLARING THAT

THE. ACT SHALL BECOME . EFFECTIVE. THIRTY (30) DAYS AFTER

PASSAGE OF THE RESOLUTION. THE REéOLUTIQN MAY PROVIDE THAT

THE. ACT IS EFFECTIVE THROUGHOUT. THE. COUNTY OR ONLY IN

SPECIFIED AREAS OF THE COUNTY.

{2} . THE RESOLLITION SHALL. DESCRIBE THE  AFFECTED AREAS

AND A COPY OF THE RESORUTION SHALL BE:
(3).. PUBLISHED TN _A NEWSPAPER OF GENERAL CIRCULATION IN

THE . .COUNTY OWCE A WEEK. FOR THREE (3) SUCCESSIVE WEEKS PRIOR

TO THE EFFECTIVE DATE;

-3~ HB 163
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{B) SENT TC THE COUNTY SHERIFF, THE CITY POLICE

DEPARTMENTS, THE HIGHWAY PATROL AND ANY OTHER PEACE OFFICERS

HAVING JURISDICTION WITHIN THE COUNTY;

(C) FILED WITH THE SECRETARY OF STATE.

Section 4. Exemption -~ procedure. 43 When five
percent {53} of the registered voters of a county petition
to remove the application of this act, the poard of county
commissioners shall place on the ballot at the next election
the guestion "For the control of livestock on highways by
fines"™ and "Against the control of livestock on higiways by
fines". A majority of registered voters in the county
wvoting “Against" shall cause this act to have no effect in
that county.

423=-A--board---of---county--—-commissioners---mayy-——by
reseiunbiony-declare-thts-act-effective-in-a-portion-of-their
conntp-ontys--Phis-deciaration-ias-effecrive-apon-fiting-che
resaintion-and-a-destiiption-of-the-affected-areas-with-—the
Setretdpy-of-stntes

Section 5. Records to be kept. The sheriff, or sucn
other officer as the board of county commissichefs mday
designate, shall keep records of all warnings and citations
isswad under this act for at least twelve (12) months after
issuance. .

Section 6. Definitions. Wnen used in this act, the
term "Livestock" means cattle, sheep, swine, horses, mules,

-4- AB 103
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and goats.

Section 7. Liability not altered by this act. In any
eiv: CIVIL action brought by the owner, driver, or occupant
of a motor venicle, or by tyeir personal representatives or
assigns, for damages caused by collision between any motor
vehicle and any 1livestock, there is no presumption or
inference that such collision was due to negligence on the
part of an owner or person in possession of such livestock
because of a violation of this act and no ci}il liability
for damages shall attach to an owner or person in possession
of such livestock because of a violation of this act.

SECTION 8. THIS ACT ODQES NOT APPLY TO PORTIONS OF

COUNTY ROADS, WHICH DO NOT RUN ON SUBDIVISICN OR SECTION

LINES AND THE RIGHT-OF-WAY FOR WHICH WAS OBTAINED BY

VOLUNTARY GRANT OF EASEMENT BY THE OWNER OF THE LAND (OR HIS

PREDECESSOR IN TITLE) THROUGH WHICH THE PORTION OF THE ROAD

RUNS.
Seetion-Fr—Phis—act--is-—effeetive-——-upon——passage~—and
approvats

-End-
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March 26, 1975

SENATE COMMITTEE OF THE WHOLE

AMENDMENTS TO HOUSE BILL NO. 103

That House Bill No. 103, third reading, be amended as follows:

1. Amend page 1, section 1, line 20.
Following: "system"
Insert: ", when such highway is fenced"

2. Amend page 2, section 1, line 9.
Strike: " (WARNING)"

3. Amend page 5, section 8, lines 12 through 17.
Following: line 11
Strike: Section 8 in its entirety
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HOUSE BILL NO. 103
INTRODUCED BY JACOBSEN, LIEN, LUND, AAGESON,
SHELDEN, HUBING, HALVORSON, WILLIAMS, BENGTSON, MCFADDEN,
BARDANOUVE, SEIFERT, KIMBLE, KVAALEN, MURPHY, STOLTZ, GERKE,
SCULLY, KUMMERFELDT, MANUEL, W. BAETH, GUNDERSOMN, BRADLEY,
LOCRERFM, CASEY, SMITH, HARPER, DASSINGER, JAMES MOORE,

MULAR, DRISCOLL, DUSSAULT, LYNCH

A BILL FOR AN ACT ENTITLED: “AN ACT PROVIDING THAT
LIVESTOCK ENCROACHING ON CERTAIN PUBLIC HIGHWAYS MAY, AFTER
TWO WARNINGS, SUBJECT THE OWNER TO A CIVIL PENALTY, AND
PROVIDING FOR THE EXEMPTION OF COUNTIES OR PARTS OF COUNTIES

FROM THIS ACTz-AND-PROVIBING-AN-EFPBEPIVE-BAFE."

BE IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Livestock on highways -~ removal -- notice

to owner. (1) No person who owns or is entitled to the

possession of any livestock may permit that livestock to

create a traffic hazard upon a highway that is part of the

state or county highway system, WHEN SUCH HIGHWAY IS FENCED.

(2} Whenever a peace officer sees unattended livestock
on a part of ¢he SUCH state or county highway system and

determines that it is creating a traffic hazard, he shall
make such efforts as may be appropriate to reduce any

immediate hazard to trafficys-inetuding-~impoundment—~of--the
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tivestock, He shall then attempt to identify the owner,
probable owner, or possessor of the livestock and shall
notify the owner, probable owner, or possessor, and the
county sheriff, by the fastest available means, that the
livestock is creating a traffic hazard.

{3} when the person owning or possessging the livestock
has been finally identified, the sheriff shall provide the
owner or possessor of the livestock with a written notice
{WARNENGY detailing the time and place and description of
the stock that were creating a hazard in violation of this
act. The notice shall include a statement of the penalty
for violation of this act and shall list the details of any
other violation of this act that may be on record against
the owner or possessor so warned.

(1) A-sheyxiff-gr-~other--peace--efficer-~who--impounds
tivesteek--in--accordance--with-—this--act--shaii-netify-the
rightful-ewmner-ef-that-impounded-isvesteeks If the sheriff
or peace officer cannot determine the rightful owner, then a
state stock inspector or deputy state stock inspector of the
county may be called to examine the livestock for brands to
determine ownership. The rightful owners shall be notified
by the inspector and the usual inspection fees and mileage
shall be paid by the owner of the livestock.

Section 2. Civil penalty -- disposition of fines.
After ©peace officers have issuved two (2) such warnings to a
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livestock owner, any peace officer observing any of the same

owner's stock CREATING A TRAFFIC HAZARD on a public highway

shall serve the owner with a citation to appear in the
nearest justice court. Upon finding that twoc (2} or more
warnings or citations have been issued to the livestock
owner within the preceding twelve (12) months, and that
livestock have encroached upon the highway as alleged in the
citation, tne court shall assess a civil penalty not to
exceed one hundred dollars ($100) plus an additicnal penalty
of ten dollars ($16) for each unattended animal in violation
of this act provided that the total penalty not exceed
4three hundred dollars ($300). One-half (1/2} of the fines
so collected shall be paid to the road fund for the county.

SECTION 3. COURTY COMMISSIONERS TO IMPLEMENT ACT.

(1) BEFCRE THIS ACT IS EFFECTIVE IN ANY COUNTY THE BOARD OF

COUNTY COMMISSIONERS SHALL PASS A RESOLUTION DECLARING THAT

THE ACT SHALL BECOME EFFECTIVE THIRTY (30) DAYS AFTER

PASSAGE OF THE RESOLUTION. THE RESOLUTION MAY PROVIDE THAT

THE ACT IS EFFECTIVE THROUGHOUT THE COUNTY OR ONLY IN

SPECIFIED AREAS OF THE COUNTY.

{2) THE RESOLUTION SHALL DESCRIBE THE AFFECTED AREAS

AND A COPY OF THE RESOLUTION SHALL BE:

{A) PUBLISHED IN A NEWSPAPER OF GENERAL CIRCULATICN IN

THE COUNTY ONCE A WEEK FOR THREE (3) SUCCESSIVE WEEKS PRICR

TO THE EFFECTIVE DATE;
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{(3) SENT TG THE COUNTY SHERIFF, THE CITY POLICE

DEPARTMENTS, THE HIGHJAY PATROL AND ANY OTHER PEACE OFFICERS

BAVING JURISDICTION WITHIN THE COUNTY;

(C} FILED WITH THE SECRETARY OF STATE.

Section 4. Exemption -- procedure. 43* When five
percent (5%) of the registered voters of a county petition
to remove the application of this act, the board of county
commissioners shall place on the ballot at the next election
the gquestion "For the control of livestock on highways by
fines" -and "Against the control of livestock on highways by
fines". A majority of registered wvoters in the county
voting "Against™ shall cause this act to have no effect in
that county.

£33 ~-A-—beard--—of---county---commissieners---mayy---by
resoiutienT—deeiare-this-act-effective-in—a-pertien—ef-their
county--eniy:—-?his—deeia!ation-is-effeetéve-upon—fiiing—the
ressiution-and-a-description-cé-the-affected-areas-with--the
sscretary-of-stater

Section 5. Records to be kept. The sheriff, or such
other officer as the board of county commissioners may
designate, shall keep records of all warnings and citations
issued under this act for at least twelve (l2) months after
issuance.

Section 6. Definitions. When used in this act, the
term "Iivestock"™ means cattle, sheep, swine, horses, mules,
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and goats.

Section 7. Liability not altered by this act. In any
esw: CIVIL action brought by the owner, dériver, or occupant
of a motor vehicle, or by their personal representatives or
assigns, for damages caused by collision between any motor
vehicle and any livestock, there is no presumpticn or
inference that such collision was due to negligence on the
part of an owner or person in possession of such livestock
because of a violation of this act and no civil 1liability
for damages shall attach to an ownexr or person in pessession
of such livestock because of a violation of this act.

BEEFION-B8r~~PHES-ACFP-BOBE-—~NOF--APPE¥--PO-~PORFPIEHES~-OF

EBUNF¥-—ROABS 3 ~-WHICH--BE-—NOF-RUN-OH-SUBBIVIGION-OR-SECFEON

BIHES--ANB--FPHE--RIGHP-B6F-WA¥--FOR-~-WHEICH--WAS~~823PAINED--3¥

YORUNYAR¥—SRANF-OF-EASEMENT~B¥-PHE-OWNER-6F—FHE-BANB-{OR-HES

PREBECESSOR--FH-PIFEE} -~ PHROUGH-WHICH-FHE-PORPION -~ 6FP-FHE-ROAD

RYNS+
Bection~Fr—-Pris-act--itg--effective~-upon-—passage-—and
approvat:

~End-
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