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1 BITL NO../2 2 1 {3) To be eligible for workmen's compensation judge, a

2 IjTRODUCED Bym ZOCKQE”" O . 2 person must: _

3 3 .{a) have the quglifigations -necessary for district

4 4 BILL FOD RN-ACT ENTITLED: "AN RCT CREATING THE OFFICE OF 4 court Jjudges found in MArticle VII, secticn 9 of the Iiontana
5 ORKVEN'S ~ CCMPENSATION  JUDGE;  PROVIDING TOR  ITS 5  constitution;

6  JDMINISTRATION AND JURISDICTION; AND REPEALING SECTIONS 6 (k) devote full time to his duties as workmen's

7 92-812, 92-813, 92-815 THROUGH 92-817, 92-819, 9%2-82I, 7 compensation judge and not engage in the private sractice of

8 92-522, 92-823, 92-824, ©2-824.1, 092-825, 92-827 THROUGH 8 law.

9 92-83€, 92-1347, 92-1350, 92-1351, 92-1353 THROUGH 22-1355, 3 {4) The workmen's compensation judge is entitled to
19 02-1357, 92-1359 THROUGE 92-1365." 19 the same salary and other emoluments as that of a district
11 11 judge.

12 3L IT ENACTED BY THE LEGISLATURE OF THE STATE OF ONTANA: 1z Section 2. Powers of the workmen's compensation judge.

13 Section 1. There is a new RK.C.:i. section numbered 13 (1) A claimant, compensation plan cone emplover, or insurer
14 8231-1016 that reads as follows: 14 who has a dispute concerning any bensfits under Title 92,
15 822~-1016. Creation of office of workmen's compensation 15 R.C.M. 1947, may petition the workmen's compensation judge
16 judge~-allocation. (1) There 1is created the office of 1€ provided for in section 822-1016. The judge, after a
17 worknmen's compensation judge. Tae office is allocated to 17 hearing, shall make a final determination of the dispute
18 the department of labor and industry for administrative 18 and, in accordance with the law on benefits as set forth in
19 purposas onlv as prescribed in section 822-108, 2.C.7 . 1947, 13 Title 92, fix and determine any berefits to ke paid, and
29 {2} The governor shall appoint the  workmen's 20 spacify the manner of payment.

21 compensation Judage for a term of sixn (4) vears in the same 21 (2) The judge may grant nominal disahility awards in
29 manner provided by section 93-705 through ©3-717, T.C... 22 cases where it is found that an accident has occurred in the
23 1947, for the appointment of supreme or éistrict court 23 course and scope of employment, but no disability aas
24 judges. 2 vacancy shall be filled in the sane manner as the 24 resulted tierefron.

25 original avnointment. 25 (3} The judge has continuing jurisdiction of cases he
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has heard, ané may, upon the application of any party,
review, diminish, or increase in accordance with the law on
benefits as set forth in Title 92, any henefits awarded,
upon the grounds that the disability of the person has
changed.

Section 3, Disqgualification of workmen's compensation
judge. The workmen's compensation Jjudge may at any time
disqualify himself. ©On the filing in good faith of a timely
and sufficient affidavit of personal bias or other
disqualification of +the workmen's compensaticn judge, the
affidavit becomes a part of the record and the decision in
the case. The affidavit may be made by any party to an
action, motion, or proceeding and shall ke filed at the
office of the workmen's compensation judge at least fifteen
(15) days before the date set for any action, motion, or
nroceeding (provided the party has had notice of the hearing
cf such action, motion, or proceeding for a period cf at
least fifteen (15) days andé in case he has not had notice
for such length of ' time he shall file - the affidavit
immediately wupon receiving notice). If the workmen's
compensation judge disqualifies himself in any case the
chief justice of the Montana supreme court shall appoint a
district court judge to hear the case.

Secticn 4. Location of cffice. The nrincipal office
of the workmen's compensation judge shall be in the city of
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Helena.

Section 5. Operating expenses. The workmen's
compensation ijudge may enmnploy such emplovees as nray ne
recuired to carry out his duties under this act. 11

expenditures of the workmen's compensation

judge, including

but not limited +to salaries, traveling expenses, office

rent, cffice equipment and supplies, shall
the workmen's compensation administration

Szction €. Idministrative TProcedurc

be paid out of
fund.

rcot. {1} 511

proceedings and hearings before the workmen's compensation

judge shall be in accordance with the appropriate provisions

of the “ontana 2dministrative Procedure Act.

(2) Wotwithstanding section &2-421

G, .C.0 . 1947, an

appeal from a final decision of the workrnen's compensation

judge shall be filed directly with the sunrems court qf

Montana in the manner provided by law for appeals from the

district court in ecivil cases.

Section 7. Sections 92-812, 92-813
92-817, 92-819, 92-821, 9%2-822, 92-823,
92-825, 92-827 through 92-836, 92-1347,
92-1353 through 92-1355, 92-1357, 92-135%°

by

"« 1247, are repealed.

e iel
EETROTN

-End-
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STATE OF MONTANA
REQUEST NO. _80:76

FISCAL NOTE | .

Form BD-15

In compliance with a written request received ___January. 24 ., 19 __75_, there is hereby submitted a Fiscal Note
for ___House Bill 100 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legistature upon request,

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 100 creates the Office of Workmen's Compensation Judge, providing for its administration and jurisdiction,

ASSUMPTIONS: . : | :

1. House Bill 100 transfers the quasi-judicial function for the Workmen's Compensation Dwrsron to a newly created
Workmen's Compensation Judge.

2. The workload of the new judge will be the same as under the present organization.

3. Assume a 10% per year pay raise for the judge.

FY 76 FY 77
FISCAL IMPACT: Estimated Amt.  Estimated Amt. Estimated Amt. Estimated Amt.
) Under Under Estimated Under Under Estimated
Effect on expenditure by category: Current Law  Proposed Law Increase Current Law  Proposed Law Increase
Personal Services $ 14,2563 $41,790 $27,637 $15,5636 $45,333 $29,797
Operating Expenses 32,830 37,030 4,200 36,113 40,313 4,200
Capital Outlay 250 3,245 2,995 0 0 0
Total Expenditures . $ 47,333 $82,065 $34,732 $51.649 $85,646 $33,997

CONCLUSIONS:

Enactment of House Bill 100 would result in an estimated increase in éxpenditure of $68,729 during the biennium.

MM

" BUDGET DIRECTOR
Office of Budget and Program Planning
Date: January 28, 1975
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Approved by Comrittee
on Labor & Employment
Relations

HOUSE BILL NO. 100
INTRODUCED 3Y MCKITTRICX, LOCKREM, DRISCOLL,

MELOY, MARKS, HARPER

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING THE OFFICE OF
WORKMENLS WORKERS' COMPENSATION JUDGE; PRGVIDING FOR ITS
ADMINISTRATION AND JURISDICTION; AND REPEALING SLCTIOHS
92-812, 92-813, 92-815 THROUGH 92-817, 92-819%, 92-821,
92-822, 92-323, 92-824, 92-824.1, 92-825, 92-827 THROUGIH
92-836, 92-1347, 92-1350, 92-1351, 92-1353 THROUGH 92-1355,

92-1357, 92-1359 THROUGH 92-1363."

BE IT ENACTED BY THE LEGISLATURE OF TH:L STATE OF MONTANA:

Section 1. There is a new R.C.M. section numbered
B2A-1016 that reads as follows:

82A-1016. <Creation of office of werkmenls WORHERS'
compensation judge--allocaticon. (1) There is created the
office of werkments WORKERS' compensation judge, The office
is allocated to the department of labor and industry for
section

administrative purposes only as prescrikbed in

82A-1058, R.C.M, 1947,

{2) The governor shall appoint the werxmenls WORKERS'

compensation judge for a term of six (6) vears in the same
manner provided by section 93-705 through 93-717, R.C.M.

1947, for the appointment of supreme or district cour-
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judges. A vacancy shall be filled in the same manner as the
original appointment.

(3) To be eligikle for werkmens WORKLRS' compensation
judge, a person must:

(a} have the qualifications necessary for district
court judges found in Article VII, section 9 of the Monfana
constitution;

() devote full time to his THE duties as-werkmenls OF
WOREERS' compensation judge and not engage in the private
practice of law.

(4) The workmenls WORKERS' compensation 3judge is
entitled to the same salary and other emoluments as that of

a district judge.

Secticon 2. Powers of the worikments WORKERS !
compensation judge. (1) A claimant, compensation plan one

employer, or . insurer who has a dispute concerning any
benefits under Title 92, R.C.M. 1547, may petition the
workmenls WORKERS' compensation judge provided for in
section 82A-1{145. The judge, after a hearing, shall make a
final determination of the dispute and, in accordance with
the law on benefits as set forth in Title 92, fix and

determine any benefits to Le paid, and sgecify the manner of

payment.
(2) The judge may dgrant nominal disability awards in
cases Where it is found that an accident has occcurrad in the

-2- H3 10~
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coursze and scope of employment, but no disability has
resulted therefrom.

(3) The Jjudge has continuing jurisdiction of cases he
ams heard, and may, upon the application of any party,
review, diminish, or increase in accordance with the law on
penefits as set forth in Title 92, any benefits awarded,
upon the grounds that the disability of the person has
changed.

SECTION 3. INCREASE IN AWARD FOR UNREASONABLE DELAY OR

REFUSAL TO PAY. WHEN PAYMENT OF COMPENSATION HAS BEEN

UNREASONABLY DELAYED OR REFUSED, EITHER PRICR OR SUBSEQUENT

TO THE ISSUANCE OF AN AWARD, THE FULL AMOUNT OF THE ORDER,

DECISION OR AWARD MAY BE INCREASED BY TEN PERCENT (10%} OF

THE WEEXLY AWARD. THE QUESTION OF UNREASCNABLE DELAY OR

REFUSAL SHALL BE DETERMINED BY THE WORKERS' COMPENSATION

JUDGE AND SUCH A FINDING CONSTITUTES GOOD CAUSE TO RESCIND,

ALTER OR AMEND ANY ORDER, DECISION OR AWARD PREVIOUSLY MADE

IN THE CAUSE FOR THE PURPOSE OF MAKING THE INCREASE PROVIDED

HEREIN.

Section 4. Disqualification of werkmenls WORKERS'

compensation Jjudge. The werkmenls WORKERS' compensation
judge may at any time disqualify himself., On the filing in
good faith of a timely and sufficient affidavit of personal
bias or other disqualification of the weskmenls WORKERS'
compensation judge, the affidavit becomes a part of the
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record and the decision in the case. The affidavit may be
made by any party to an action, motion, or proceeding and
shall be filed at the office of the werkmenis WORKERS'
compensation Jjudge at least fifteen {15) days before the
date set for any action, motion, or proceeding {provided the
party has had notice of the hearing of such action, motion,
or proceeding for a period cof at least fifteen (15) days and
in case ke THE PARTY has not had notice for such length of
time he THE PARTY shall file the affidavit immediately upon
receiving notice). If the werkmenls WORKERS' compensation
judge disqualifies himself in any case the chief justice of
the Montana supreme court shall appoint a district court
judge to hear the case.

Section 5. Location of office. The principal office
of the werkmenls WORKERS' compensation judge shall be in the
city of Helena.

Section 6. Operating expenses. The werkmenis WORKERS'
compensation judge may enploy such enployees as may be
required to carxry out hise THE duties under this ‘act, All
expenditures of the werkments WPORKERS' compensation judge,
including but not limited to salaries, traveling expenses,
office rent, office equipment and supplies, shall be paid
cut of the werkmenls WORKERS' compensa:ion administration
fund.

Section 7. Administrative Procedure Act. {1) ALl
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proceedings and hearings before the wemkments WORKERS'
compensation judge shall be 1in accordance with the
appropriate provisions of the Montana Administrative

Procedure Act, HOWEVER, THE WORKERS' COMPENSATIOY JUDGE IS

NOT BOUND BY COMMOM LAY AND STATUTORY RULES OF EVIDENCE,

{2} MNotwithstanding section 82-4216, R.C.M. 1947, an
appeal from a final decision of the werkments WORKERS'
compensaticon judge shall be filed directly with the supreme
court of Montana in the manner provided by law for appeals
from the district court in civil cases.

Section 8. Sections 92-8i2, 92-813, 922-815 through
92-817, 92-819%, 92-821, 92-822, 92-323, 92-824, 92-824.1,
92-825, 92-827 through 9$2-836, 9%2-1347, 92-1350, 02-1351,
92-1353 through 92-1355, 92-1357, 92-1359 through 92-1365,
R.C.M, 1947, are repealed.

-End-~
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HOUSE BILL NO. 100
INTRODUCED BY MCKITTRICK, LOCKREM, DRISCOLL,

MELOY, MARKS, HARPER

A BILL FOR AN ACT ENTITLED: "“AN ACT CREATING THE CFFICE OF

WORKMENLS WORKERS' COMPENSATION JUDGE; PROVIDING FOR ITS

ADMINISTRATION AND JURISDICTION; AND REPEALING SECTIONS

92-812, 92-813, 92-8l15 THROUGH 92-817, 92-819, 32-821,
92-822, 92-323, 92-324, 92-824.1, 92-825, 92-827 THROUGH
92-836, 92-1347, 92-1350, 92~1351, 92-1353 THROUGH 92-1353,
92-1357, 92-1359 THROUGH 92-1365."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. There is a new R,C.M, section numbered

82A-101% that reads as follows:

82A-1016. Creation of office of workmenls WORKERS'

compensation judge--allocation. {1} There is created the
office of werkmenls WORKERS' compensation judge. The office
is allocated to the department of labor and industry for
administrative purposes only as prescribed in section

82A-108, R.C.M. 1947,

(2) The governor shall appoint the wexkmenls WORKERS'

compensation judge for a term of six (6) years in the same
manner prnggtd by section 93-~705 through 93-717, R.C.M.

1947, for the appointment of supreme or district court

THIRD READING
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judges. A wacancy shall be filled in the same manner as the
original appointment.

(3} To be eligible for werkmenls WORKERS' compensation
judge, a person must:

(a) have the gualifications necessary for district
court judges found in Article VII, section 9 of the Montana
constitution;

{b) devote full time.to his THE duties as-wewimenls OF
WORKERS "’ compensation judge and not engage in the private
practice of law.

(4) The woerkmenls WORKERS' compensation judge is
entitled to the same salary and other emoluments as that of
a district judge.

Section 2. Powers of the workments WORKERS '
compensation judge. (1) A claimant, compensation plan one
employer, or . insurer who has a dispute concerning any
benefits under Title 92, R.C.M. 1947, may petition the
woriments WORKERS' coﬁpensation judge provided for in
section 82A-1016. The judge, after a hearing, shall make a
final determination of the dispute and, in accordance with
the law on benefits as set forth in Title 92, fix and
determine any benefits to be paid, and specify the manner of
payment. i

(2) The judge may grant nominal disability awards in
cases where it is found that an accident has occurred in the

-2~ HE 100
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course and scope of employment, but no disability has
resulted therefrom,

(2) ?he judge has continuing jurisdiction of cases he
has heard, and may, upon the application of any party,
review, diminish, or increase in accordance with the law on
benefits as set forth in Title 92, any benefits awarded,
upoen the grounds that the disability of the person has
changed.

SECTION 3. INCREASE IN AWARD FOR UNREASCNABLE DELAY OR

REFUSAL TO PAY. WHEN PAYMENT OF COMPENSATION HAS BEEN

UNREASONABLY DELAYED OR REFUSED, EITHER PRIOR OR SUBSEQUENT

TO THE ISSUANCE OF AN AWARD, THE FULL AMOUNT OF THE ORDER,

CECISION OR AWARD MAY BE INCREASED BY TEN PERCENT (10%) OF

THE WEEKLY AWARD. THE QUESTION OF UNREASONABLE DELAY OR

REFUSAL SHALL BE DETERMINED BY THE WORKERS' COMPENSATION

JUDGE AND SUCH A FINDIKNG CONSTITUTES GOOD CAUSE TO RESCIND,

ALTER OR AMEND ANY ORDER, DECISION OR AWARD PREVIOUSLY MADE

IN THE CAUSE FOR THE PURPOSE OF MAKING THE INCREASE PROVIDED

HEREIN.

Section 4. Disqualification of werkments WORKERS '

compensation Jjudge. The werkmenls WORKERS' compensation
judge may at any time disqualify himself. ©n the filing in

good faith of a timely and sufficient affidavit of personal

bias or other disqualification of the werikmenls WORKERS'

compensation Jjudge, the affidavit becomes a part of the
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record and the decision in the case. The affidavit may be
made by any party to an action, motion, or proceeding and
shall be filed at the office of the weskmenis WORKERS'
compensation judge at least fifteen (15) days before the
date set for any action, motion, or proceeding (provided the
party has had notice of the hearinpg of such action, wmotion,
or proceeding for a period of at least fifteen (15) days and
in case ke THE PARTY has not had notice for such length of
time e THE PARTY shall file the affidavit immediately upon
receiving notice). If the wemkments WORKERS' compensation
judge disqualifies himself in any case the chief justice of
the Montana supreme court shall appoint a district court
judge to hear the case.

Section 5. Location of office. The principal office
of the werkmenis WORKERS' compensation judge shall be in the
city of Helena.

Section 6. Operating expenses. The werkmenls WORKERS'
compensation . judge may enploy such enployees as may be
required to carry out hiés THE duties under this act. All
expenditures of the werkments WPORKERS' compensation judge,
including but not limited to salaries, traveling expenses,
office rent, office equipment and supplies, shall be paid
out of the werhkments WORKERS' compensation administration
fund.

Section 7. Administrative Procedure Act. (1) All
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proceedings and hearings before the werkmenls WORKERS'
compensation  judge shall be in accordance with the
appropriate provisions of the Montana Administrative

Procedure Act, HOWEVER, THE WORKERS' COMPENSATION JUDGE IS

NOT BOUND BY COMMON LAW AND STATUTORY RULES OF EVIDENCE.

{2) Notwithstanding section 82-4216, R.C.M. 1947, an
appeal from a final decision of the werkmenls WORKERS'
compensation judge shall be filed directly with the supreme
court of Montana in the manner provided by law for appeals
from the district court in civil cases.

Section 8. Sections 92-812, 92-313, 92-815 through
92-817, 92-819, 92-821, 92-822, 92-823, 92-824, 92-824.1,
92-825, 92-827 through 92-836, 92-1347, 92-1350, 92-1351,
92-1353 through 92-1355, 92-1357, 92-1359 through 92-1365,
R.C.M. 1947, are repealed.

-End-

-5= HB 100
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March 25, 1975

SENATE COMMITTEE ON JUDICIARY

AMENDMENTS TO HOUSE BILL NO. 100

That Housc Bill No. 100, third reading, be amended as follows:

1. Amend title, line 11.
Following: "92-1365"

Insert: "and providing an effective date"
2. Amend page 1, section 1, line 19.
I'ollowing: "of"
Strike: "labor and industry"”
Insert: "administration"
. Amend page 2, section 1, line 13.
Following: "judge"
Inscert: "but shall be accorded retirement benefits under the

public employees retirement system"

Amend page 3, section 2, line 2.

Following: 1line 2

Insert:

Renumber:

Amend page 3,
Following:
Inscert:

Amcend page 3,
Following:
Insert:

Aamend page 3,
I'ollowing:
Strike:
Renumber:

Amend page 4,
IPollowing:
Strike:
Inserl:

Amend paqgoe 5,
Following:
Insert:

"(3) The workers' compensation judge may, on his own
motion or on request of a party, review and approve or
disapprove any settlement approved by the workers'
compensation division.

All lump sum settlements between the division and a
claimant under plan III shall be approved by the workers’
compensation judge.,"

Subsequent subsection

section 2, line 4.
"heard"
"or claims settled"

section 2, line 6.
"awarded"

"or settlement agreement between the division and a
claimant"

section 4,lines 19 through line 13 on page 4.
line 19

Section 4 in its entirety

All subscquent sections

section 6, line 20.
"workmanta"
"WPORKERS'"
"workers'"

section 8, line 165.

line 15

"Section Y. Effective date. Section 1 of this act
is effective on passage and approval.”
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HOUSE BILL NO. 100
INTRCDUCED BY MCKITTRICK, LOCKREM, DRISCOLL,

MELOY, MARKS, HARPER

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING THE OFFICE OF
WORKMENLS WORKERS' COMPENSATION JUDGE; PROVIDIWNG FOR ITS
ADMINISTRATION AND JURISDICTION; AND REPEALING SECTIONS
92-812, 92-813, 92-815 THROUGH 92-817, 92-81%, 92-821,
92-822, 92-823, 92-824, 92-824.1, 92-825, 92~827 THROUGE
92~836, 92-1347, 92-1350, 92-1351, 92-1353 THROUGH 92-1353,

92-~1357, 92-1359 THROUGH 92-1365 AND PROVIDING AN EFFECTIVE

DATE."

BE IT ENACTED BY THE LEGISLATURE COF THE STATE OF MONTANA:
Section 1. There is a new R.C.M. section numbered

824-1016 that reads as follows:

824~1016. Creation of office of werkmenls WORKERS'

compensation judge--allocation. (1) There is created the

office of werkments WORKERS' compensation judge. The office
is allocated +to the department of Iebes-—-and--industery
ADMINISTRATION for administrative purposes only as

prescribed in section 82A-108, R.C.M. 1947,

{2) The governor shall appoint the werkmenlis WORKERS'

compensation judge for a term of six (6} years in the same

manner provided by section 93-705 through 93-717, R.C.M.
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1947, for the appointment of supreme or district court
judges. A vacancy shall be filled in the same manner as the
original appointment.

(3} To be eligible for werkments WORKERS' compensation
judge, a person must:

(a) have the gqualifications necessary for district
court judges found in Article VII, section 9 of the Montana
constitution;

(b} devote full time to his THE duties as-werkmenis OF
WORKERS' compensation Jjudge and not engage in the private
practice of law.

{4) The werkments WORKERS' compensation judge is
entitled to the same salary and other emcluments as that of

a district judge BUT SHALL BE ACCORDED RETIREMENT BENEFITS

UNDER THE PUBLIC EMPLOYEES' RETIREMENT SYSTEM.

Section 2. Powers of the werkments WORKERS '
compensation judge. (1) A claimant, compensation plan one
employer, or insurer who has a dispute concerning any
benefits under Title 92, R.C.M. 1947, may petition the
workments WORKERS' compensation judge provided for in
section 82A-1016., The judge, after a hearing, shall make a
final determination of the dispute and, in accordance with
the law on benefits as set forth in Title 92, fix and
determine any benefits to be paid, and specify the manner of
payment.

o, HB 100
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(2) The judge may grant nominal disability awards in
cases where it is found that an accident has occurred in the
course and scope of employment, but no disability has

resulted therefrom.

(3) THE WORKERS' COMPENSATION JUDGE MAY, ON HIS OWN

MOTION OR ON REQUEST OF A PARTY, REVIEW AND APPROVE OR

DISAPPROVE ANY SETTLEMENT APPROVED BY THE WORKERS'

COMPENSATION DIVISION. ALL LUMP=-SUM SETTLEMENTS BETWEEN THE

DIVISION AND A CLAIMANT UNDER PLAN TII SHALL BE APPROVED BY

THE WORKERS' COMPENSATION JUDGE.

(4) The judge has continuing jurisdiction of cases he

has heard, OR CLAIMS SETTLED and may, upon the application

of any party, review, diminish, or increase in accordance
with the law on benefits as set forth in Title 92, any

benefits awarded OR SETTLEMENT AGREEMENT BETWEEN THE

DIVISION AND A CLAIMANT, upon the grounds that the

disability of the person has changed.

SECTION 3. TINCREASE IN AWARD FOR UNREASONABLE DELAY OR

REFUSAL TO PAY. WHEN PAYMENT OF COMPENSATION HAS BEEN

UNREASONABLY DELAYED OR REFUSED, EITHER PRIOR CR SUBSEQUENT

TO THE ISSUANCE OF AN AWARD, THE FULL AMOUNT OF THE ORDER,

DECISIC OR AWARD MAY BE INCREASED BY TEN PERCENT (10%) OF

THE WEEKLY AWARD. THE QUESTION OF UNREASONABLE DELAY OR

REFUSAL SHALL BE DETERMINED BY THE WORKERS' COMPENSATION

JUDGE _AND SUCH A FINDING CONSTITUTES GOOD CAUSE TO RESCIND,

~3- HB 100
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ALTER OR AMEND ANY ORDER, DECISION OR AWARD PREVIOQUSLY MADE

IN THE CAUSE FOR THE PURPOSE OF MAKING THE INCREASE PROVIDED

HEREIN.

Section-déz--Bisgquatification-——-of--—workments WORKHRSL
compensation--Judger Fhe--workments WORKERS: ecompensacien
Judge——may-at~any-time-disquatify-himsetfr--On-the-£fiting—in
good-£faith-of-a-timety-and-sufficient-affidavie-of--personal
bias--sr--sther--disgquatification~—of-the-workmenls WORKERSL
compensation-Judgey-the-affidavie--becomes--a—--pare--of-—the
record--and--the-deciston~-in-the-caser--Fhe-atfidavit-may-be
made-by-any-party-to-an-actiony-motieny--or--preceeding-—and
shati--ba—-filed—~at--the--office-~of-the-workmenls WORKERSL
ecompensation-judge-ae~teast-fifteen--{i5+-~days——befere-—the
date-set-for-any-astiony-motieny-er-proceeding-{provided-the
party--has-had-netice—of-the-hearing-ef-such~actiony-motiony
er-preceeding-for-a-period-of-at-teast-£ifteen—{i5}~-days-and
in-ease-he PHE-PARPY-has-net-had-notice-for-such--tength--of
time-—he PHE-PARP¥-shali-fiie-the-afifidavie-immediately-upen
receiving-netice}r-—Ef-the-workmenls WORKERGL--compensatien
judge--disquaiifées-hémseif-én—eny—ease—ehe-ehiei-justiee-of
the-Mentana-supreme-court-shati-~appoint-~a--district--court
judge-te-hear-the-caser

Section 4. Location of office. The principal office
of the werkmenls WORKERS' compensation judge shall be in the

city of Helena.
-4~ HB 100
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Section 5. Operating expenses. The werkmenls WORKXERS'

compensation judge may employ such employees as may be
required to carry out mnés THE duties under this act. All

expenditures of the workments WPORRBRGL WORKERS '

compensation Jjudge, inciuding but not limited to salaries,
traveling expenses, office rent, office equipment and
supplies, shall be paid out of the werkmenlis WORKERS'
compensation administration fund.

Section 6. Administrative BProcedure Act. (1) All
proceedings and hearings before the workments WORKERS'
compensation judge shall be in accordance with the
appropriate provisions of the Montana Administrative

Procedure Act. HOWEVER, THE WORKERS' COMPENSATION JUDGE IS

NOT BOUND BY COMMOW LAW AND STATUTORY RULES OF EVIDENCE,

(2) Notwithstanding section 82-4216, R.C.M. 1947, an
appeal from a final decisicn o©f the wewiments WORKERS'
compensation judge shall be filed directly with the supreﬁe
court of Montana in the manner provided by law for appeals
from the district court in civil cases. ,

Section 7. Sections 92-812, 92-813, 92-8l5 through
92-317, 92-819, 932~-821, 92-822, 92-823, 92-824, 92-824.1,
92-825, 92-8327 through 92-836, 92-1347, 92-135¢, 92-1351,
92-1353 through 92-1355, 92-1357, 92-1359 through 92-1365,
R.C.M. 1947, are repealed.

SECTION B. EFFECTIVE DATE. SECTION 1 OF THIS ACT IS

~5- HB 100
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EFFECTIVE ON PASSAGE AND APPROVAL.

-End-~
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HOUSE BILL NO. 100
INTRODUCED 3Y MCKITTRICK, LOCKREM, DRISCOLL,

MELOY, MARKS, HARPER

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING THE OFFICE OF

WORKMENLIS WORKERS' COMPENSATION JUDGE; PROVIDING FOR ITS

ADMINISTRATION AND JURISDICTION; AND REPEALING SECTIONS

92-812, 92-813, 92-815 THROUGH 92-817, 92-819, 92-821,

92-822, 92-823, 92-824, 92-824.1, 92-825, 92-827 THROUGH

92-836, 92-1347, $2-1350, 92-1351, 92-1353 THROUGH 92-1355,

92-1357, 92-1359 THROUGH 92-~1365 AND PROVIDING AN EFFECTIVE

DATE. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. There is a new R.C.M. section numbered

82A-1016 that reads as follows:

823-1016. <Creation of office of workments

compensation judge--allocation. (1) There is created the

office of werkmenls WORKERS' compensation judge. The, office

is allocated to the department of 2eaber--and--industry

ADMINISTRATION for administrative purposes only as

prescribed in section 82A-108, R.C.M. 1947.
{2) The governor shall appoint the werkmenis

compensation Jjudge for a term of six (6) years in the same

manner provided by section 93-705 througn 93-717, R.C.M.

REFERENCE SILL
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1947, for the appointment of supreme or district court

judges. A vacancy shall be filled in the same manner as the
original appointment.

{3) To be eligible for workments WORKERS' compensation
judge, a person must:

{a} have the gualifications

necessary for district

court Jjudges found in Article VII, section 9 cf the Montana

constitution;

(b) devote full time to hiés THE duties as~werimenis OF

WORKERS' compensation judge and not engage in the private
practice of law.
{4) The workments WORKERS' compensation judge is

entitled to the same salary and other emoluments as that of

a district Jjudge BUT SHALL BE ACCORDED RETIREMENT BENEFITS

UNDER _THE PU3LIC EMPLOYEES' RETIREMENT SYSTEM.

Section 2. Powers of the workmenls WORKERS '

compensation Jjudge. (1) A claimant, compensation plan one

employer, or insurer who has a dispute concerning any

benefits under Title 92, R.C.M. 1947, may petition the

workments WORKERS' compensation judge provided for in

section 82A-1016. The judge, after a hearing, shall make a

final determination of the dispute and, in accordance with

the 1law on benefits as set forth in Title 92, fix and
determine any benefits to be paid, and specify the manner of

payment.

-2~ HB 100
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(2) The judge may grant nominal disability awards in
cases where it is found that an accident nas occurred in the
course and scope of employment, but no disability has
resulted therefrom.

13— -FHB-WORKBRI L -COMPRNSAPION ~FUBGE~HA¥ 7~ ~ON—-~HES~— BN

MOFION--OR--ON-——RHGBRES ¥~ ~OF A~ PARP¥7-REV ERW-AND-APPROVE-OR

BESAPPROVH- ~ANY ~ -5 EFFEHMBR P~ -APPROVED—~—B¥~=-=PHH~---HORKBRSL

COMPBNSAPION-BEIVESIONs—~Abh—HYMP-SUM-SBPPREMENPS~BEFWEEN-PHE

SEVISFON ~~ANB-A~CLAIMANT - UNBER-PRAN-FEF-SHARR—BH-APPROVEB-BY

FHE-NORKBRSL-COMP ENSATION~FHBGE T

(3} ALL ORDERS ALLOWING FULL AND FINAL COMPROMISE

SETTLEMENTS OF WORKERS' COMPENSATION CLAIMS SHALL BE

IMMEDIATELY REFERRED TO THE WORKERS' COMPENSATION JUDGE, AND

THE JUDGE MAY WITHIN TEN (19) DAYS OF THE JUDGE'S RECEIPT OF

AN ORDER DISAPPROVE AN ORDER ALLOWING A FULL AND FINAL

COMPROMISE SETTLEMEHT.

(4) Tae 3Jjudge has continuing jurisdiction of cases he

nas-neards TN WHICH A PETITION UNDER SUBSECTION (1) OF THIS

38CTION HAS BEEN FILED 9R-EhAXMS-SBYPEAP and may, upon the

application of any party, review, diminisn, or increase in
accordance with the law on benefits as set forth in Title

92, any bensfits awarded SR-SEPFREMENF-ASRHEMENT-REFPHEEN-FHE

BIVESESH-AND-A-EhAEMANFY OR SETTLEMENT AGREEMENTS, EXCEPT FOR

ANY FINAL SETTLEMENT OR AWARD OF COMPENSATION MORE THAN FOUR

(4} YEARS AFTER TdE SETTLEMEWNT HAS BEEN MALDE AND EXCEPT FOR

-3~ 48 10D
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ANY ORDER APPFROVING A FULL _AND FINAL COMPROMISE SETTLEMENT

OF COMPENSATION, upon the grounds that the disability of the

' person has changed.

SECTION 3. INCREASE IN AWARD FOR UNREWSONABLE DELAY OR

REFUSAL TG PAY, WHEN PAYMENT OF COMPENSATION HAS BEEN

UNREASONABLY DELAYED OR REFUSED, EITHER PRIOR OR SUBSEQUENT

TO THE ISSUANCE OF AN AWARD, THE FULL AMOUNT OF THE ORDER,

DECISION OR AWARD MAY BE INCREASED BY TEN PERCENT (10%) OF

THE WEEKLY AWARD. THE QUESTION OF UNREASONABLE DELAY OR

REFUSAL SHALL BE DETERMINED BY THE WORKERS' COMPENSATICN

JUDGE AND SUCH A FINDING CONSTITUTES GOOE CAUSE TO RESCIND,

ALTER OR AMEND ANY ORDER, DECISION OR AWARD PREVIQUSLY MADE

IN THE CAUSE FOR THE PURPOSE OF MAKING THE INCREASE PROVIDED

HEREIN.

Bection-4r--Bisquaitfication-—--of--~worknenls WORKEREL
compensation--judger Fhe--werkmenis WORKERS! cempensation
Fudge-rmay-at-any-time~disquatify-himeet fr--Sn-the-filing-in
goed-fatth-of-a-timely-and-sufficient-nffidavit-oé--personat
kitas-——er-—other—-disguatification-~af-che-worknents WORKERS:
compensation-judger-the-nffidavit--becomes-~a--pare--ofé-~the
record-—and--the-decision—in-the-cases--Fhe-afiitdavie-may-be
made-by-any-party-to-an-actiony-motion;--or--procecding--and
shati--pe--filed--nt-—-the--office--oé-the-workmenls WORKHRSL
conmpensation-sudge-at-teast-£iftean-——{i54-~days-—before-~the
date-set-for-any-actiony-mottony-or-procecding-{provided-the

e H3 100
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party--has-had-notice~of~the-henring-of-such~a~tiony-notiony
or-preceeding-for-a-period-of-at-teast-fifteen-{i53~-days-and
in-ease-he PHE-PARF¥-has-not-hed-notice-for-such--tength--of
time--he FHE-PARP¥-shaii-fite-the-nffidavie-immediateiy-upon
reeceiving-notice}r--ff-the-workmenls WBRKERSL--compensation
tudge-—disgquatifies—-himsetf-in-any-case-the-chief-justice-of
the-Montana-supreme-court-shati--appoint--a--district-~coure
Judge-to-hear-the-caser

Section 4. Location of office. The principal office
of the werkmenls WORKERS' compensation judge shall be in the

city of Helena.

Section 5. Operating expenses. The workments WORKERS'

compensation judge may employ such employees as may be
required to carry out hiés THE duties under this act. All

expenditures of the  workmenls WPORKEREL WORKERS'

compensation judge, including but not limited to salaries,
traveling expenses, office rent, office equipment and
supplies, shall be paid out of the werkments WORKERS'

compensation administration fund.

Section 6. Administrative Procedure Act. {1 All

proceedings and hearings before the wewkmenls WORKERS'

compensation judge shall be in accordance with the

appropriate provisions of the Montana Administrative

Procedure Act. HOWEVER, THE WCORKERS' COMPENSATICN JUDGE IS

NOT BOUND BY COMMON LAW AND STATUTORY RULES OF EVIDENCE,
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{2) Notwithstanding section 82~4216, R.C.M. 1947, an
appeal from a final decision of the wesrkmenis WORKERS'
compensation Jjudge shall be filed directly with the supreme
court of Montana in the manner provided by law for appeals
from the district court in civil cases.

Section 7. Sections 92-812, 9%2-813, 92-815 through
$2-817, 92-819, 92-821, 92-822, 92-823, 92-824, 92-824.1,
92-825, 92-827 through 92-836, 92-1347, 92-1350, 92-1351,
92-1353 through 92-1355, 92-1357, 92-135% through 92-1365,
R.C.M. 1947, are repealed.

SECTION 8. EFFECTIVE DATE. SECTION i OF THIS ACT IS

EFFECTIVE ON PASSAGE AND APPROVAL.

-End-
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