
44t~ Le~islature !.C 0058 

1 .zL.u BnL >;o. 1M_ ~ 
, ~~LacKtE'h o,,:..d( 
3 . 

4 

5 

6 

7 

8 

9 

B 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

7.2 

23 

24 

25 

.\. BI!.L FOP '\N Z\C'l' E::ITITLED: "_~_N l.CT CREATING THE OFFICE 'JF 

·. T~RK· ~El\f 1 E: CC~!PENSAT ION JUDGE; PROVIDING cOR ITS 

.".D~~It-IISTRATIO:~ AND ,JU::l.ISDICTION; AND REPEALI:'IG SECTIONS 

92-812, 92-813, 92-815 THROUGH 92-817, 92-819, 92-821, 

92- <::22, 9 2-82 3, 92-82 4, 92-824.1, 9/.-825, 92-827 THROUGH 

92-83E, 92-1347, 92-1350, 92-1351, 92-1353 Tf!P..O~\,cl 92-1355, 

92-1357, 92-1359 THROVGH 92-1365." 

'3J: IT ENACTED BY THE LEGISL.I\TURE OF THE STATE OF ''ONTAi'IA: 

Section 1. There is a new R. c.;l. section numbered 

82:\-1016 that reads as follows: 

82i\-1016. Creation of office of vmrkmen 's cor:t;?ensation 

judge--allocation. (1) T~ere is created the office of 

11orkr:len' s compensation j udgc. 7ae office is allocated to 

<;:he d<'!partment of labor and industry for administrative 

;ourooses only as prescribed in section 82:'.-10 8, '.,C .... 1947. 

{2) The qovernor shc.ll appoint the ~-!a rkmen • s 

compe:1sation judge .Eor a tG:rr!"1. of si:: (G) ·:ears in t:1e s:!'l_."7c 

Jnannrcr 2rovided by section 93-705 throuqh 93-717, r-.c., .. 

1947, for the appointment of supreme or oistrict court 

judges. l·. vacancy si1all be filled in ti1e n:me l".anner as t:1e 

original aC~ooint!l'.ent. 

l N T R 0 D U C E D B I L L 

1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

l€ 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC noss 

(3) To be eligible for workmen's conpensation judge, a 

person must: 

. (a) have the qu~litiGations necessary for aistrict 

court judges found in 1\rticle VII, section 9 of the ::ontana 

constitution; 

(b) devote full time to his duties as work~en's 

compensation judge and not engage in the private c)ractice of 

la\~. 

(4) The wor~~en's compensation judge is entitled to 

the same salary and other emoluments as that of a district 

judge. 

(1) 

Section 2. Powers of the workr:len' s compensction juCige. 

h clai.1nant, compensation plan one emplo:'er, or insurer 

who has a dispute concerning any benefits under Title 92, 

R. C.!•i, 194 7, may petition the workmen's compensation judge 

provided for in section 821\-1016. T~e judge, after a 

hearing, shall make a final determination of the dispute 

and, in accordance with the law on benefits as set forth in 

Title 92, fix and determine any benefits to be ;:>aid, and 

S!)ecify the manner of payment. 

(2) Tl:e judge may grant nominal disaJoility awards in 

cases '•!here it is found that an accident :1as occurred in t:1e 

course and scope of enploynent, but no disability :1as 

resulted t:1erefron. 

(3) T'1e judge has continuing jurisdiction of cases he 
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has heard, and may, upon the a!_Jplication of any party, 

revieo;, <linin ish, or increase in accordance wi t..'l the la;: on 

benefits as set fort..'l in Title 92, any henefits awardee, 

upon the grounds that the disability of the person has 

changed. 

Section 3. Disqualification of '·''orkmen's compensL>tion 

judge. The workmen's compensation judge may at any time 

disqualify himself. On the filing in good faith of a timely 

and sufficient affidavit of personal bias or ot..'ler 

disqualification of the HOrkmen's compensation judge, the 

affidavit becomes a part of the record and the decision in 

the case. The affidavit may be made !Jy any ;:>arty to an 

action, motion, or proceeding and si"lall l:.e filed at the 

office of the workmen's compensation judge at least fifteen 

(15) days before the date set for any action, motion, or 

proceeding (provided the party has had notice of the hearing 

of such action, motion, or proceeding for a period of at 

least fifteen (15) days and in case he has not had notice 

for such lengtil of· time he shall file the affidavit 

immediately upon receiving notice). If the workmen's 

compensation judge disqualifies himself in any case the 

chief justice of the Hontana supreme court shall appoint a 

district court judge to hear the case. 

Section 4. Location of office. ~e Drincipal office 

of the ''IOrkmen' s compensation judge shall be in the city of 
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Section 5. Operating 

compensation judge may enploy 

expenses • T~::e 

such employees 

~c oos3 

''orkmen' s 

as n~2.:;r ~Je 

required to carry out his duties under bois act. :_ll 

expenditures of the •,qorkmen's compensation judge, including 

i:lut not limited to salaries, travelins expenses, office 

rent, office equipment and supplies, shall i:le pai~ out of 

the uorkmen's compensation administration fund. 

Section C. l.drninistrative Procedure 7 ct. (1} :n 

proceedings and hearings 0efore ~•e wor~nen's compensation 

judge shall be in accordance ,.;i th the appropriate ;:->revisions 

of t:"le !·.:ontana i\_dministrntive Procedure Act. 

(2) i<ot\<!ithstanding section &2-421G, ~ .• c.·. 1947, an 

appeal from a final decision of the ·,:or:<:nen' s con·.pei1Sation 

judge shall be filed directly v:i th the su:,reme court of 

:".ontana in the manner provided by law for a')peals froT:~ the 

district court in civil cases. 

Section 7. Sections 92-812, 92-813, 92-815 through 

92-817, 92;_819, 92-821, 92-822, 92-823, 92-824, 92-824.1, 

92-825, 92-827 through 92-836, 92-1347, 92-1350, 92-1351, 

92-1353 t:1rough 92-135 5, 92-1357, 92-1359 t;1rougi;. 92-136 5, 

P .• c:.:~. 1947, are repealed. 

-End-
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~TATE OF MOfJTANA 
REQUEST NO. 80-75 

FISCAL NOTE 
Form 81)·15 

In compliance with a written request received ___.lanuar.y.24 , 19 --'1.5.- • there is hereby submitted a Fiscal Note 

for House Bill 100.. pursuant to Chapter 53, Laws of Montana, 1965 ·Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon requ('st. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 100 creates the Office of Workmen's Compensation Judge, providing for its administration and jurisdiction. 

ASSYMPTIONS: 

I 
1. House Bill 100 transfers the quasi-judicial function for the Workmen's Compensation Division to a newly created 
Workmen's Compensation Judge. 

2. The workload of the new judge will be the same as under the present organization. 

3. Assume a 10% per year pay raise for the judge. 

FV 76 FV 77 
FISCAL IMPACT: Estimated Amt. Estimated Amt. Estimated Amt. Estimated Amt. 

Under Under Estimated · Under Under Estimated 
Effect on expenditure by category: Current Law Proposed Law Increase Current Law Proposed Law I~Jcrease 

Personal Services $ 14,253 $41,790 $27,537 $15,536 $45,333 $29,797 

Operating Expenses 32,830 37,030 4,200 36,113 40,313 4,200 

Capital Outlay 250 3,245 2,995 0 0 0 

Total Expenditures $ 47,333 $82,065 $34,732 $51,649 $85,646 $33,997 

CONCLUSIONS: 

Enactment of House Bill 100 would result in an estimated increase in e>Cpendlture of $68,729 during the biennium. 

Office of Budget and Program Planning 

Date: .January 28, 1975 
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HOUSE SILL ~0. 100 

Ii•TRODUCED 3Y MCKITTRICK, LOCKREM, DRISCOLL, 

MELOY, MARKS, HARPER 

A 3ILL FOR A'; ACT ENTITLfD: "AN ACT CREATING TilE OFFICE OF 

W8RK~'BNJ.S \'IORKIRS 1 CO'·\PF.NSATION JUDGE; PROVIDING FOR ITS 

ADMINIS~P.ATION AND JURISDICTION; A'lD REPEALING SECTIOHS 

92-812, 92-813, 92-815 THROUGH 92-817, 92-819, 92-821, 

92-822, 92-~23, 92-324, 92-824.1, 92-825, 92-827 THROUGE 

92-836, 92-1347, 92-1350, 92·· 1 351, 92-1353 THROUGH 92-1355, 

92-1357, 92-1359 THROUGH 92-1365." 

BE IT ENACTED BY THE LEGISLATURE OF THL STATE OF MONTANA: 

Section 1. There is a new R.C.M. section numbered 

82A-10l6 that reads as follows: 

B2A-l 016. Creation of office of we~l.,.rte"J." ·,;oR:;F;RS' 

compensation judge--allocation. (l) There is created the 

office of we~~me"J.~ WORKERS' compensation judge. The office 

is allocated to the department of labor and industry for 

administrative purposes only as prescribed in section 

82A-108, R.C.M. 1947. 

( 2) The governor shall appoint the we,-T<"'e"'J."' \'IORKERS' 

compensation judge for a term of six (6) years in the same 

manner provided by section 93-705 through 93-717, R.C.M. 

1947, for the appointment of supreme or district cour· 
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judges. A vacancy s'oa1l be filled in the same manner as the 

original appointment. 

( 3) To be eligitle for we~k!!le"J."' WORKI;Rs' compensation 

judge, a person must: 

(a) have the qualifications necessary for district 

court judges found in Article VII, section 9 of the Montana 

constitution; 

(b) devote full time to k~~ ~ duties as-we~~~~~e,.,J.s OF 

WORI:ERS' compensation judge and not engage in the private 

practice of law. 

(4) The we~~!!le!'IJ.~ ~~ compensation judge is 

entitled to the same salary and other emoluments as that of 

a district judge. 

Section 2. Powers of the we~~!!left.L~ WORKERS' 

compensation judge. (l) A claimant, compensation plan one 

employer, or insurer who has a dispute concerning any 

benefits under Title 92, R.C.M. 1947, may petition th0 

we~k!!le!'I.Ls ~I:ERS' compensation judge provided for in 

section 82A-l ~lu. The j uU.ge, after a hearing, shall make a 

final determination of the dispute and, in accordance with 

the law on benefits as set forth in Title 92, fix and 

determine any benefits to be paid, and S?ecify the manner of 

payment. 

(2) The judge may grant noninal disability awards in 

cases where it is found that an accident has occurred in the 

-2- H'l lU' 
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cour3e and scope of employment, but no disability has 

resulted therefrom. 

(3) The judge has continuing jurisdiction of cases ft~ 

~~~ heard, and may, upon the application of any party, 

review, diminish, or increase in accordance with the law on 

nenefits as set forth in Title 92, any benefits awarded, 

upon the grounds that the disability of the person has 

changed. 

SECTION 3. INCREASE IN AWARD FOR UNREASONABLE DELAY OR 

REFUSAL TO PAY. WHEN PAY~1ENT OF COt·lPENSATION HAS BEEN 

ffi~REASONABLY DELAYED OR REFUSED, EITHER PRIOR OR SUBSEQUENT 

TO THE ISSUANCE OF AN AWARD, THE FULL ANOUNT OF THE ORDER, 

DECISION OR AWARD MAY BE INCREASED BY TEN PERCENT (10%) OF 

THE WEEKLY AWARD. THE QUESTION OF UNREASONABLE DELAY OR 

REFUSAL SHALL BE DETER~INED BY THE WORKERS' COMPENSATION 

JUDGE ill~D SUCH A FINDING CONSTITUTES GOOD CAUSE TO RESCIND, 

ALTER OR AMEND ANY ORDER, DECISION OR AWARD PREVIOUSLY MADE 

IN THE CAUSE FOR THE PURPOSE OF /lAKING THE INCREASE PROVIDED 

HEREIN, 

Section 4. Disqualification of werltMe!'l.l.~ l•lQRKERS' 

compensation judge. The werkM~!'l.l.5 WORKERS' compensation 

judge may at any time disqualify himself. On the filing in 

good faith of a timely and sufficient affidavit of personal 

nias or other disqualification of the wer~m~!'l.l.5 WORKERS' 

compensation judge, the affidavit becomes a part of the 

-3- HB 100 
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record and the decision in the case. The affidavit may be 

made by any party to an action, motion, or proceeding and 

shall be filed at the office of the wer~m~!'lL~ WORKERS' 

compensation judge at least fifteen (15) days before the 

date set for any action, motion, or proceeding (provided the 

party has had notice of the hearing of such action, motion, 

or proceeding for a period of at least fifteen (15) days and 

in case fte THE PARTY has not had notice for such length of 

time he THE PARTY shall file the affidavit immediately upon 

receiving notice). If the wer~me~L~ WORKERS' compensation 

judge disqualifies himself in any case the chief justice of 

the Montana supreme court shall appoint a district court 

judge to hear the case. 

Section 2· Location of office. The principal office 

of the wer~m~"~~ ~~ compensation judge shall be in the 

city of Eelena. 

Section b. Operating expenses. The wer~~~~~~J.e 1-IORKERS' 

compensation judge may enploy such employees 

required to carry out ni~ THE ~uties under this 

as may be 

act. All 

expenditures of the wer~m~~L:!!I \'/PORKERS' compensation judge, 

including nut not limited to salaries, traveling expenses, 

office rent, office equipment and supp~ies, shall be paid 

out of ti1e wel!'ltl'!l~f'IL~ WORKERS' compensa cion administration 

fund. 

Sect ion 7. ;,dministra ti ve Procedure Act. [ 1) l.ll 

-4-
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the weP~ffl~~~~ WORK~RS' 

in accordance with the 

~-1ontana AdPlinistrative 

4 Procedure Act. HOWEVER, THE \'!ORKEP.S' CO"·\PENS!\TI0c1 Jl:DGE IS 

5 :.OT BOlND BY co:"'l10Cl L}\1'1 A."1D STATUTOICY RULES OF EVIDENCE. 

6 (2) Notwithstanding section 82-4216, R.C.~. 1947, an 

7 appeal from a final decision of the weP~M~~~~ WORKERS' 

8 compensation judge shall be filed directly with the supreme 

9 court of Montana in the manner provided by law for appeals 

10 from the district court in civil cases. 

11 Section !• Sections 92-912, 92-813 1 92-815 through 

12 92-817, 92-819, 92-821, 92-822, 92-q23, 92-824, 92-824.1, 

13 92-925, 92-827 through 92-836, 92-1347, 92-1350, ~2-1351, 

14 92-1353 through 92-1355, 92-1357, 92-1359 through 92-1365, 

lS R.C.M. 1947, are repealed. 

-End-

-5- liP 1on 

" 



. "" "' " .. 
~ ... 

44th Legislature H3 0100/02 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOUSE BILL NO. 100 

INTRODUCED BY MCKITTRICK, LOCKREM, DRISCOLL, 

MELOY, MARKS , HARPER 

A BILL FOR AN ACT ENTITLED: •AN ACT CREATING THE OFFICE OF 

W9li'IJU4EN.I.S WORKERS 1 COMPENSATION JUDGE: PROVIDING FOR ITS 

ADMINISTRATION AND JURISDICTION: AND REPEALING SECTIONS 

92-812, 92-813, 92-815 THROUGH 92-817, 92-819, 92-821, 

92-822, 92-323, 92-824, 92-824.1, 92-825, 92-827 THROUGH 

92-836, 92-1347, 92-1350, 92-1351, 92-1353 THROUGH 92-1355, 

92-1357, 92-1359 THROUGH 92-1365.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l. There is a new R.C.M. section numbered 

82A-10lr, that reads as follows: 

82A-1016. Creation of office of we~kmeft.&.s WORKERS' 

compensation judge--allocation. {l) There is created the 

office of we~kmeft.&.e WORKERS' compensation judge. The office 

is allocated to the department of labor and industry for 

administrative purposes only as prescribed in section 

82A-l08, R.C.M. 1947. 

(2) The governor shall appoint the we~kmeft.&.e WORKERS' 

compensation judge for a term of six (6) years in the same 

manner prov~~d by section 93-705 through 93-717, R.C.M. 

1947, for the appointment of supreme or district court 
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judges. A vacancy shall be filled in the same manner as the 

original appointment. 

(3) To be eligible for we~k~~~eft.&.e WORKERS' compensation 

judge, a person must: 

(a) have the qualifications necessary for district 

court judges found in Article VII, section 9 of the Montana 

constitution; 

(b) devote full time to his THE duties as-we~kmeft.Ls OF 

WORKERS.' compensation judge and not engage in the private 

practice of law. 

(4) The we~kmeft.&.e WORKERS' compensation judge is 

entitled to the same salary and other emoluments as that of 

a district judge. 

Section 2. Powers of the we~ltmeft.&.l!l WORKERS' 

compensation judge. (1) A claimant, compensation plan one 

employer, or insurer who has a dispute concerning any 

benefits under Title 92, R.C.M. 1947, may petition the 

werkmeft.&.e WORKERS' compensation judge provided for in 

section 82A-1016. The judge, after a hearing, shall make a 

final determination of the dispute and, in accordance with 

the law on benefits as set forth in Title 92, fix and 

determine any benefits to be paid, and specify the manner of 

payment. 

(2) The judge may grant nominal disability awards in 

cases where it is found that an accident has occurred in the 

-2- HB 100 
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course and scope of employment, but no disability has 

resulted therefrom. 

(3) The judge has continuing jurisdiction of cases ~ 

has heard, and may, upon the application of any party, 

review, diminish, or increase in accordance with the law on 

benefits as set forth in Title 92, any benefits awarded, 

upon the grounds that the disability of the person has 

changed, 

SECTION 3. INCREASE IN AWARD FOR UNREASONABLE DELAY OR 

REFUSAL TO PAY. WHEN PAYMENT OF COMPENSATION HAS BEEN 

UNREASONABLY lJELAYED OR REFUSED, EITHER PRIOR OR SUBSEQUENT 

TO THE ISSUANCE OF AN AWARD, THE FULL AMOUNT OF THE ORDER, 

DECISION OR AWARD MAY BE INCREASED BY TEN PERCENT (10%) OF 

THE WEEKLY AWARD. THE QUESTION OF UNREASONABLE DELAY OR 

REFUSAL SHALL BE DETERMINED BY THE WORKERS' COMPENSATION 

JUDGE AND SUCH A FINDING CONSTITUTES GOOD CAUSE TO RESCIND, 

ALTER OR AMEND ANY ORDER, DECISION OR AWARD PREVIOUSLY MADE 

IN THE CAUSE FOR TilE PURPOSE OF ~1AKING THE INCREASE PROVIDED 

HEREIN. 

Section 4. Disqualification of werltJaeft.Ls WORKERS' 

compensation judge. The ~kmea.Le WORKERS' compensation 

judge may at any time disqualify himself. on the filing in 

good faith of a timely and sufficient affidavit of personal 

bias or other disqualification of the ~~.Ls WORKERS' 

compensation judge, the affidavit becomes a part of the 

-3- HB 100 
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record and the decision in the case. The affidavit may be 

made by any party to an action, motion, or proceeding and 

shall be filed at the office of the wer~en.Ls WORKERS' 

compensation judge at least fifteen (15) days before the 

date set for any action, motion, or proceeding (provided the 

party has had notice of the hearing of such action, motion, 

or proceeding for a period of at least fifteen (15) days and 

in case he THE PARTY has not had notice for such length of 

time fte THE PARTY shall file the affidavit immediately upon 

receiving notice). If the wer~me~Le WORKERS' compensation 

judge disqualifies himself in any case the chief justice of 

the Montana supreme court shall appoint a district court 

judge to hear the case. 

Section ~· Location of office. The principal office 

of the wer~men.Le WORKERS' compensation judge shall be in the 

city of Helena. 

Section §_. Operating expenses. The werl6nei'I.Ls WORKERS' 

compensation judge may employ such employees as may be 

required to carry out hte ~ duties under this act. All 

expenditures of the wel."lotll'leftLs NPORKERS' compensation judge, 

including but not limited to salaries, traveling expenses, 

office rent, office equipment and supplies, shall be paid 

out of the wel!'ftmei'!Ls WORKERS' compensation administration 

fund. 

Section l· Administrative Procedure Act, (l) All 

-4-
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1 proceedings and hearings before the weP~eftLe WORKERS' 

2 compensation judge shall be in accordance with the 

3 appropriate provisions of the Montana Administrative 

4 Procedure Act. HOWEVER, THE WORKERS' C0'1PENSATION JUDGE IS 

5 ~OT BOU~D BY CO!-'HOC! LAN' AND STATUTORY RULES OF EVIDENCE. 

6 (2) Notwithstanding section 82-4216, R.C.M. 1947, an 

7 appeal from a final decision of the weP~meftLe WORKERS' 

8 compensation judge shall be filed directly with the supreme 

9 court of Montana in the manner provided by law for appeals 

10 from the district court in civil cases. 

11 Section !· Sections 92-812, 92-813, 92-815 through 

12 92-817, 92-819, 92-821, 92-822, 92-823, 92-824, 92-824.1, 

13 92-825, 92-827 through 92-836, 92-1347, 92-1350, 92-1351, 

14 92-1353 through 92-1355, 92-1357, 92-1359 through 92-1365, 

15 R.C.M. 1947, are repealed. 

-End-
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~Lnch 25, 197.S 

SENATE COMMITTEE ON JUDICIARY 

7\MENDMENTS TO HOUSE BILL NO. 100 

That House Rill No. 100, third reading, be amended as follows: 

l. !\mend title, line ll. 
Following: "92-1365" 
lnsert: "and providing an effective date" 

Amend page 1, section 1, line 19. 
Following: "of" 
~)l:rikc: "labor and industry" 
ln ~;crt: "administration" 

L !\mend P•FJe 2, section 1, line 13. 
following: "judge" 
Insert: "but shall be accorded retirement benefits under the 

public employees retiremt..>nt system" 

IJ. /\mend p.:1ge 3, section 2, line 2. 
l<'ollowing: Line 2 
Insert: 

Hcnumber: 

1\mrmd page 3, 
Following: 
Insert: 

/\mend page 3, 
Following: 
Insert: 

/\mend page 3, 
l<'oll ow.i.n9: 
~;trike: 

He number: 

/\rn(:nd p.:tqc 4, 
l·'o 11 ow i nq: 
S t r i k t~: 
In sc r L: 

J\ll\C'l1U pacJ l~ 'J, 

l·'u l_ low inC]: 
.[ II SL~ r· t : 

''(3) The workers' compensation judge may, on his own 
molion or on request of a party, review and approve or 
disapprove any settlement approved by the workers' 
compensation division. 
All lump sum settlements between the division and a 
claimant under plan III shall be approved by the workers' 
compensation judge." 
Subsequent subsection 

section 2, line 4. 
"heurd" 
"or claims settled 11 

section 2, line 6. 
"awarded" 
"or settlement agreement between the division and a 
claimant 11 

section 4,lines 19 through line 13 on page 4. 
line 19 
Section 4 in its entirety 
All subsequent sections 

section G, line 20. 
"wer>~ffiR-rt~~" 

II t'JPORKEHS I II 

"woikel:~s'" 

:>ection 8, line 15. 
line JS 
"Section 'J. Effective date. Section l of this act 
i::~ effective on passage and approvul." 
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HOUSE BILL NO, 100 

INTRODUCED BY MCKITTRICK, LOCI<REH, DRISCOLL, 

MELOY , MARKS, HARPER 

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING THE OFFICE OF 

WePHMBH.I.S WORKERS 1 Cm!PENSATION JUDGE; PROVIDE1G FOR ITS 

,'\OlUNISTRATION AND JURISDICTION; AND REPEALING SECTIONS 

92-812, 92-813, 92-815 THROUGH 92-817, 92-819, 92-821, 

92-822, 92-823, 92-824, 92-824.1, 92-825, 92-827 THROUGH 

92-836, 92-1347, 92-1350, 92-1351, 92-1353 THROUGH 92-1355, 

92-1357, 92-1359 THROUGH 92-1365 AND PROVIDING AN EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. There is a new R.C.M. section numbered 

82A-1016 that reads as follows: 

82A-1016. Creation of office of werkme~.Le WORKERS' 

compensation judge--allocation. (1) There is created the 

office of werkme~.Le WORKERS' compensation judge. The 9ffice 

is allocated to the department of ~aber--aftd--~fte~e~ry 

ADMINISTRATION for administrative purposes only as 

prescribed in section 82A-l08, R.C.M. 1947. 

(2) The governor shall appoint the werkmeft.Le WORKERS' 

compensation judge for a term of six (6) years in the same 

manner provided by section 93-705 through 93-717, R.C.M. 
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1947, for the appointment of supreme or district court 

judges. A vacancy shall be filled in the same manner as the 

original appointment. 

(3) To be eligible for werkme~.a.e WORKERS' compensation 

judge, a person must: 

(a) have the qualifications necessary for district 

court judges found in Article VII, section 9 of the Montana 

constitution; 

(b) devote full time to ft~e ~ duties ae-werkmeft.Le Q! 

WORKERS' compensation judge and not engage in the private 

practice of law. 

(4) The werkmeft.Le WORKERS' compensation judge is 

entitled to the same salary and other emoluments as that of 

a district judge BUT SHALL BE ACCORDED RETIREMENT BENEFITS 

UNDER THE PUBLIC EMPLOYEES' RETIREMENT SYSTEM. 

Section 2. Powers 

compensation judge. (1) 

of the werkmeft.Le WORKERS' 

A claimant, compensation plan one 

employer, or insurer who has 

benefits under Title 92, R.C.M. 

we!!'kllle!'l.a., WORKERS' compensation 

a dispute concerning any 

1947, may petition the 

judge provided for in 

section 82A-l016. The judge, after a hearing, shall make a 

final determination of the dispute and, in accordance with 

the law on benefits as set forth in Title 92, fix and 

determine any benefits to be paid, and specify the manner of 

payment. 
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(2) The judge maY grant no~inal disability awards in 

cases where it is found that an accident has occurred in the 

course and scope of employment, but no disability has 

resulted therefrom. 

(3) TliE WORKERS 1 COMPENSATION JUDGE MAY, ON HIS OWN 

MOTION OR ON REQUEST OF A PARTY, REVIEW AND APPROVE OR 

DISAPPROVE ANY SETTLEMENT APPROVED BY THE WORKERS 1 

COMPENSATION DIVISION. ALL LUMP-SUH SETTLEMENTS BETWEEN THE 

DIVISION AND A CLAIMANT UNDER PLAN III SHALL BE APPROVED BY 

TliE WORKERS' COMPENSATION JUDGE. 

!il The judge has continuing jurisdiction of cases he 

hae heard, OR CLAIMS SETTLED and may, upon the application 

of any party, review, diminish, or increase in accordance 

with the law on benefits as set forth in Title 92, any 

benefits awarded OR SETTLEMENT AGREEMENT BETWEEN THE 

DIVISION AND A CLAIMANT, upon the grounds that the 

disability of the person has changed. 

SECTION 3. INCREASE IN A\1ARD FOR UNREASONABLE DELAY OR 

REFUSAL TO PAY. l'i'HEN PAYMENT OF COMPE:><SATION HAS BEEN 

UNREASONABLY DELAYED OR REFUSED, EITHER PRIOR OR SUBSEQUENT 

TO THE ISSU&~CE OF AN AWARD, THE FULL AMOUNT OF THE ORDER, 

DECISIO:< OR AWARD !~Y BE INCREASED BY TEN PERCENT (10%) OF 

THE WEEKLY AWARD. THE QUESTION OF UNREASONABLE DELAY OR 

REFUSAL SHALL BE DETERMINED BY THE WORKERS' COMPENSATION 

JUDGE AND SUCH A FINDING CONSTITUTES GOOD CAUSE TO RESCIND, 
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ALTER OR AMEND ANY ORDER, DECISION OR AWARD PREVIOUSLY MADE 

IN THE CAUSE FOR THE PURPOSE OF MAKING THE INCREASE PROVIDED 

3 • HEREIN. 
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See~ieft-4T--Bi~~a~ifiea~ien---ef---werkmeft~e W9RKBRB~ 

eempeftee~ieft--j~e~eT ~he--werftmeft•e W9RKBRS~ eem~eftee~ieft 

;~e~e--may-e~-e"y-~ime-eie~~e~ify-himee~rT--9ft-~he-fi~ift~-i" 

~eee-fei~n-ef-e-~ime~y-afte-e~rfieieft~-affieavi~-ef--~ersefta~ 

hiae--er--~her--eie~~a~ifiea~ieft--ef-~he-werkmeft•e WBRKBRS• 

eempeftea~ieft-;~e~e7-~he-affieavi~--8eeemee--a--~er~--ef--~he 

reeere--eftd--~he-eeeieieft-ift-~he-eaee~--~he-affieavi~-mey-ee 

meee-hy-efty-~ar~y-~e-eft-ae~ieft7-me~ieftT--er--preeeedift~--aftd 

eha~~--8e--fi~ee--e~--~he--ef£iee--er-~he-werftmeft•e W9RRBRS• 

eempeftee~ieft-;~e~e-a~-~eae~-£if~eeft--i~5T--deye--ee£ere--~he 

da~e-ee~-£er-efty-ae~ieftT-me~ieft7-er-preeeedift~-~previeee-~he 

~r~y--has-had-ft~~ee-ef-~he-hea~ift~-e£-s~eh-ae~ieftT-me~ieft7 

er-~reeeeein~-£er-a-~eriee-e£-a~-~eae~-£i£~eeft-~~5T-eaye-aftd 

ift-eeee-he ~HB-PAR~¥-hee-fte~-had-fte~iee-fer-e~eh--~eft~~h--e£ 

~i~e--he ~HS-FAR~¥-ehe~~-£i~e-~he-a~~ieav~~-immeeia~e~y-~~eft 

~eeei¥ift~-fte~~eeT~--~f-~he-werftMeft•s W9RKBRB•--eem~eftsa~~en 

;~e~e--eie~~a~i£ies-himse~£-ift-ftfty-eaee-~he-ehie~-;~s~~ee-ef 

~he-Meft~ftfta-s~preme-eear~-ehe~~--a~~ift~--a--dis~r~e~--ee~r~ 

;~e~e-~e-hear-~he-eaee~ 

Section !• Location of office. The principal office 

of the werkmeft•e WORKERS' compensation judge shall be in the 

city of Helena. 
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Section~· Operating expenses. The werkmeft~S WO~~ERS' 

compensation judge may employ such employees as may be 

required to carry out k~s ~ duties under this act. All 

expenditures of the werkmeft~S WP9RKBRSL WORKERS' 

compensation judge, 

traveling expenses, 

including but not limited to salaries, 

office rent, office equipment and 

7 supplies, shall be paid out of the werkmeftLs WORKERS' 

3 

9 

10 

11 

12 

13 

14 

15 

16 

17 

compensation administration fund. 

Section 6. Administrative F.cocedure Act. (1) All 

proceedings and hearings before the werkmeftLs WORKERS' 

compensation judge shall be in accordance with the 

appropriate provisions of the Montana Administrative 

Procedure Act. HOWEVER, THE WORKERS' COMPENSATION JUDGE IS 

NOT BOUND BY CO~ON LAW AND STATUTORY RULES OF EVIDENCE. 

(2) Notwithstanding section 82-4216, R.C.M. 1947, an 

appeal from a final decision of the werkmeftLs WORKERS' 

compensation judge shall be filed directly with the supreme 

18 court of Hontana in the manner provided by law for appeals 

19 from the district court in civil cases. 

20 Section I· Sections 92-812, 92-813, 92-815 through 

21 92-817, 92-819, 92-821, 92-822, 92-823, 92-824, 92-824.1, 

22 92-825, 92-327 through 92-836, 92-1347, 92-1350, 92-1351, 

23 92-1353 through 92-1355, 92-1357, 92-1359 through 92-1365, 

24 

25 

R.C.M. 1947, are repealed. 

SECTION 8. EFFECTIVE DATE. 

-5-
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HB 100 

1 EFFECTIVE ON PASSAGE AND APPROVAL. 

-End-
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HOUSE oiLL NO. 100 

INTRODUCED BY MCKITTRICK, LOCKREM, DRISCOLL, 

MELOY, MARKS, HARPER 

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING THE OFFICE OF 

WSRKMBH~S WORKERS' COMPENSATION JUDGE; PROVIDING FOR ITS 

ADMINISTRATION AND JURISDICTION; AND REPEALING SECTIONS 

92-812, 92-813, 92-815 THROUGH 92-817, 92-819, 92-821, 

92-822, 92-823, 92-824, 92-824.1, 92-825, 92-827 THROUGH 

92-836, 92-1347, 92-1350, 92-1351, 92-1353 THROUGH 92-1355, 

92-1357, 92-1359 THROUGH 92-1365 AND PROVIDING AN EFFECTIVE 

~-· 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. There is a new R. C.M. section numbered 

82A-1016 that reads as follows: 

82A-1016. Creation of office of we~~meftL~ WORKERS' 

compensation judge--allocation. (1) There is created the 

office of we~~meftL~ WORKERS' compensation judge. The,office 

is allocated to the department of %abe~--afte--~ftd~~~~y 

ADMINISTRATION for administrative purposes only as 

prescribed in section 82A-108, R.C.M. 1947. 

(2) The governor shall appoint the we~~meftL~ WORKERS' 

compensation judge for a term of six (6) years in the same 

manner provided by section 93-705 througn 93-717, R.C.M. 
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1947, for the appointment of supreme or district court 

judges. A vacancy shall be filled in the same manner as the 

original appointment. 

(3) To be eligible for we~kmeft~~ WORKERS' compensation 

judge, a person must: 

(a) have the qualifications necessary for district 

court judges found in Article VII, section 9 of the Montana 

constitution: 

(b) devote full time to fti~ THE duties a~-we~kMeft~~ OF 

WORKERS' compensation judge and not engage in the private 

practice of law, 

(4) The we~meft~~ WORKERS' compensation judge is 

entitled to the same salary and other emoluments as that of 

a district judge BUT SHALL BE ACCORDED RETIREMENT BENEFITS 

UNDER THE PU3LIC EMPLOYEES' RETIREMENT SYSTEM. 

Section 2. Powers of the we~kMeftJ.~ WORKERS 1 

compensation judge. (1) A claimant, compensation plan one 

employer, or insurer who has a dispute concerning any 

benefits under Title 92, R,C.M. 1947, may petition the 

we~kMeft~~ WORKERS' compensation judge provided for in 

section 82A-1016. The judge, after a hearing, shall make a 

final determination of the dispute and, in accordance with 

the law on benefits as set forth in Title 92, fix and 

determine any benefits to be paid, and specify the manner of 

payment. 
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(2) The judge may grant nominal disability awards in 

cases where it is found that an accident nas occurred in tha 

course and scope of employment, but no Jisability has 

resulted therefrom. 

f~T--~-w9RKHRS~-€9MPBHS~~~9H-~~B6E-MA¥7--9~--HrS--8riN 

M9~~9N--9R--9H--RBeHES~--9P--~--P~R~¥7-RH~~H~-~H9-~PPR9~E-9R 

~SAPPHe~E--AH¥--SE~~bBMBN~---APPR9~EB---B¥---~HE---W9RKBRS~ 

eeMPBHSA~r9N-B~rS~9H~--Abb-bHMP-S8M-SB~~EH~S-BB¥WBBH-~HE 

8£¥~S~9H--ANB-A-S~~MAN~-8NBBR-PbAH-rrr-SHA~-BB-APPR9YBB-B¥ 

~HB-W8RHBRS~-€9MPENS~~r9H-~8B6B~ 

(3) ALL ORDERS ALLOWING FULL MID FINAL COMPROMISE 

SETTLEME;>ITS OF WORKERS' COMPE~SATION CLAIMS SHALL BE 

IMMEDIATELY REFERRED 'ID THE WORKERS' COMPENSATION JUDGE, AND 

THE JUDGE MAY WITHI~ TEN (10) DAYS OF THE JUDGE'S RECEIPT OF 

AN ORDER DIS.l'u'PROVE AN ORDER ALLOWING A FULL A.'ID FINAL 

COMP i~OMI S!:! SETTLENENT. 

<:!) 'I'ile judge has continuing jurisdiction of cases tie 

i\et5-ttea~rl7 IN I~HICH A PETITION UNDER SUBSECTION (1) OF THIS 

3SCTION HAS BEEil FILED 9R-eMrMS-5B~'l'bEB and may, upon the 

a;:>p1ication of any ;_:>arty, review, diminisn, or increase in 

accordance with the law on benefits as set forth in Titla 

92, any benefits awarded 9R-SB'l'~hEMBri~-~~EMBri'l'-rlE'l'~BH-'l'nB 

l3~~S'f8it-A..'i.B-!lt-eMrMAli'f OR SETTLEMENT AGREEMENTS, EXCEPT FOR 

_:O,.ciT FIC<AL SETTLEMENT OR AWARD OF COMPE;:;!SATIO:< MORE TH&>I FOUR 

( 4) YEARS AFTER TilE SETTLEMENT HAS BEE;>I c1AIJE AND EXCEPT FOR 
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ANY ORDER APPROVING A FULL AND FINAL COMPROMISE SETTLEMENT 

OF COMPENSATION, upon the grounds that t.he disability of the 

· person has changed. 

SECTION 3. INCREASE IN AWARD FOR UNRE-..SONABLE DELAY OR 

REFUSAL TO PAY. WHEN PAYMENT OF COMPENSATION HAS BEEN 

UNREASONABLY DELAYED OR REFUSED, EITHER PRIOR OR SUBSEQUENT 

TO THE ISSUANCE OF AN AWARD, THE FULL AMOUNT OF THE ORDER, 

DECISION OR AWARD MAY BE INCREASED BY TEN PERCENT (10%) OF 

THE WEEKLY AWARD. THE QUESTION OF UNREASONABLE DELAY OR 

REFUSAL SHALL BE DETERMINED BY THE WORKERS' COMPENSATION 

JUDGE AND SUCH A FINDING CONSTITUTES GOOD CAUSE TO RESCIND, 

ALTER OR AMEND ANY ORDER, DECISION OR AWARD PREVIOUSLY MADE 

IN THE CAUSE FOR THE PURPOSE OF MAKING THE INCREASE PROVIDED 

HEREIN. 

See~~o~-~~--B~~~tteti~~~ee~~on---o~---werk~en~~ W9R*ERS~ 

eem~ense~~o~--jttd~e~ 'fhe--wor~men~s WeRKERs: eem~enset~~on 

jttd~e-~mety-et~-eny-~~me-d~~q~eti~~y-h~m~e~~~--8n-~he-~~r~n~-~n 

~oed-£et~~ft-er-e>-~~me~y-end-s~~~~e~en~-et£~~det¥~~-e~--~e~sener 

e~et5--er--e~he~--d~5~ttet±~~~eet~~en--e~-~he-we~kMen~s W8RKERSL 

eem~enset~~en-j~d~e7-~fte-e~f~de¥~~--beeomee--e>--~e~~--o~--~he 

~eee~d--etnd--~fte-dee~s~en-~n-~fte-eese~--'fhe-e~£~da¥~~-mety-ee 

metde-by-eny-~e~~y-~e-en-ee~~en7-me~~en,--e~--~roeeed~ft~--e~d 

5ftaii--be--~~±ed--e~--~fte--e~~~ee--e£-~he-we~kme~L5 W9R*ER8~ 

eem~en~e~~en-;ad~e-e~-±eete~-£~~~een--fi5t--dey5--ee£e~e--~fte 

det~e-se~-~e~-eny-ete~~en7-me~~en7-e~-~reeeed~n~-f~~e¥~ded-~he 
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~~~y--hee-had-fte~iee-e~-~he-hee~in~-e~-s~eh-e~~ieft7-me~ieft7 

e~-preeeedin~-fe~-e-periee-e£-e~-~ees~-£i£~eeft-t~~t-deys-eftd 

in-eeee-he ~HE-PAR~¥-hee-fte~-had-fte~iee-~e~-e~eh--~en~~h--e£ 

~ime--he ~H6-PA~¥-she~~-£i~e-~he-e££ide¥i~-immedia~e~y-~pon 

~eeei¥in~-no~ieet~--2£-~he-workmenLs W9RK6RSL--eempensa~ion 

!~d~e--disq~e~ifiee-himee±£-ift-any-eeee-~he-ehie£-;~e~iee-e£ 

~e-Hen~ene-s~preme-eo~r~-ehe~~--eppein~--e--die~rie~--eo~~~ 

;~a9e-~e-hee~-~he-eaee~ 

Section !· Location of office. The principal office 

of the wo~menLs WORKERS' compensation judge shall be in the 

city of Helena. 

Section ~· Operating expenses. The werkmenLe WORKERS' 

compensation judge may employ such employees as may be 

required to carry out his THE duties under this act. All 

expenditures of the workmenLe WPSRKBRSL WORKERS' 

compensation judge, 

traveling expenses, 

including but not limited to salaries, 

office rent, office equipment and 

18 supplies, shall be paid out of the werkmenLe WORKERS' 

19 compensation administration fund. 

20 

21 

22 

23 

Section 6. Administrative Procedure Act. (l) All 

proceedings 

compensation 

appropriate 

and hearings 

judge shall 

provisions 

before the werkmeftLs WORKERS' 

be in accordance with the 

of the Montana Administrative 

24 Procedure Act. HOWEVER, THE WORKERS' COMPENSATION JUDGE IS 

25 NOT SOUND BY COMMON LAW AND STATUTORY RULES OF EVIDENCE. 
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(2) Notwithstanding section 82-4216, R.C.M. 1947, an 

appeal from a final decision of the workmeftLe WORKERS' 

compensation judge shall be filed directly with the supreme 

court of Montana in the manner provided by law for appeals 

from the district court in civil cases. 

Section 1· Sections 92-812, 92-813, 92-815 through 

92-817, 92-819, 92-821, 92-822, 92-823, 92-824, 92-824.1, 

92-825, 92-827 through 92-836, 92-1347, 92-1350, 92-1351, 

92-1353 through 92-1355, 92-1357, 92-1359 through 92-1365, 

R.C.M. 1947, are repealed. 

SECTION B. EFFECTIVE DATE. 

EFFECTIVE ON PASSAGE AND APPROVAL. 

-End-

-6-
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