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INTRODUCED BY /{lmm/m

A BILL FOR AN ACT ENTITLED: “AN ACT AMENDING SECTION 7-113,
R.C.M. 1947, TO PERMIT STATE CHARTERED BUILDING AND LOAN
ASSOCIATIONS TO CHARGE AN AMOUNT NOT TO EXCEED FIVE DOLLARS
($3) AS LATE PAYMENT PENALTY ON ANY PAYMENT MORE THAN
FIFTEEN (L5) DAYS LATE; TO CHARGE INTEREST ON THE LATE
PAYMENT AT A RATE NOT TC EXCEED TWELVE PERCENT (12%); AND TO

DEDUCT THESE LATE PAYMENT CHARGES FROM ANY PAYMENT."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 7-113, R.C.M. 1947, is amended to
read as follows:

"7-113. Powers and duties of building and 1loan
associations. Every building and 1lcan association is a
creature of the law having certain powers and duties of a
natural person and as such has power:

{1) Of continual succession, by its corporate name;

(2) To sue and be sued, in any court;

(3) To make and use a common seal and alter same at
pleasure;

(4) To appoint such officers or agents as the business
of tne corporation may require, and to allow them suitable

compensation;
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(3) To enter into any obligations or contracts
essential to the transaction of its ordinary affairs, or for
the purposes of the corporation.

{6) Such associations shall have power tc issus stock
to members on such terms and conditions as the constitution
and bylaws may provide, but no association snail issue
preferred stock.

{7) To assess and collect from members dues on stock
and interest on loans at the times and in the amount as
wrovided for in the constitution ané bylaws. The combined
total of the amounts paid to an association for interest,
comnmission, bonus, discount and other similar charges, less
a proper deduction for all dividends, refunds, and cash
credits of all kinds, shall not create an actual net cost to
the borrower in excess of the maximum lawful contract rate
of interest in this state. Interest at a rate not exceeding

the--maximum--tewfut--contract-rate twelve percent (12%} may

also be charged on unpaid interest, principal payments, or
both from the time such 4nterest payments are due.
Interest, not exceeding the lawful contract rate, may also
be charged and collected on delinguent stock payments wiaen
such unpaid payments are credited with dividends. Said
interest shall in no event be at a rate exceeding the rate
per-eentum percent of the dividend declared on tae same

unpaid stock payments. No association snall charge or
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collect from any stockholder, member or borrewer, any fines,
premiums, or penalties of any kind whatscevers; except that

a_ late payment penalty not to exceed five dollars ($5) may

be charged for payments more t¥an fifteen (I5) days late.
any officer, agent or employee of any associaticn collecting
or attempting to collect any penalty, fine or premium of anyg

kind whatsoever except the late payment penalty or any

interest at a rate higher than provided in the note or other
evidence of debt ame& or in this act, shall be gquilty of a
misdemeanor.

{€) To permit members to withdraw all or part of their
stock credits at such times and upon such terms, as the
congtitution and bylaws may provide; provided that no charge
or fee, except as hereirn provided, shall be made against any
member who withdraws his stock, after havirg given thirty
(30) days' notice of such withdrawal; provided, also, that
no fine of any descripticn shall ke made upon the par value
of such stock or upcn the declared dividends because of such
withdrawal. Any member who witharaws his stock or whose
stock is matured, shall be entitled to receive all dues paia
in and all aividends declared less interest, if any, as
provided in subsection (7), less a reasonable membership fee
not exceeding itwo {2}-per-eenmtum percent (23%) of the par
value of each share of stock and less a prorata share cof all
losses, if any, which have occurred, an¢ no other fine or
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assessments shall be made against such stock. Applications
for withdrawal are to be registered on the books of the
association in the order received and one-nalf of all casi
collections, not reguiredéd to meet outstandinyg contracts,
must be used for the payment of the matured stock and of the
withdrawals in the order registered; provided, however, that
the other half of such collections each montih may be usec
for the payment of withdrawals other than in the order
registered, put no member shall receive more than one
hundred dollars ($100.00} in any one month other than by
payment of an application for withdrawal in the order
registered. The term "outstanding contracts" includes the
costs and expenses of operation, completion of loans,
payment of taxes and assessments and necessary remodeling
and repairs on properties owned by or mortgaged to the
association, repayment of all borrowed money and all fixed
charges.

{3) To cancel shares of stock upon which all credits
have ©been withdrawn, or upon which loans have been canceled
or stock upon which no payments have been made for a period
of six (6) months, by returning to the stockholders all
credits, if any, and reissue such shares as new stock.

(10} To issue stock to minors and germit the same to be
withdrawn as other stock, and the receipt of suca minor
shall be a valid acquittance if his rights have been fully
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secured to him.

(11) To acquire, hold, encumber and convey such real
estate and personal property as may be necessary for the
transaction of its business, or necessary to enforce or
srotect its securities. Provided, not over ten +$#8¥-per-ecent
percent (10%} of the assets of any association shall be
invested in home office buildings, furniture and fixtures.
Also ownership of other real property acguired in any manner
or for any purpose shall not be held for more than five (5)
years, except by permission of the superintendent of bkanks.

(12) To borrow money, only when necessary not exceeding
twenty +28)--per--cenmtum percent (20%) of its assets except
wnen borrowing £rom the federal home loan bank as
hereinafter prbvided, and issue its promissory note
therefor; provided, that the assets and securities of an
association shall not be pledged or hypothecated to secure
its borrowed money or for any otner purpose, without the
consent of the superintendent of banks. However, if the
superintendent of banks daetermines that it is advisable to
pledge assets in order that funds may be secured he may
authorize such pledging or aypethecation; but in no ewvent
shall the margin of security pledged exceed twenty-five +425¥
par--ecameum oercent (252} of the funcs so torrowed except
when funds are borrowed from the federal home loan bank; an
association may borrow monsy from the federal home loan bank
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upon such terms as may now or hereafter be required by the
federal home loan bank, and to execute the promissory note
of the corporation therefor, and to pledge or nypotinccate
any of the assets of the corporation to secure the repayment
of said loan, with interest, in accordance with the Feaeral
Home Loan Bank Act, and the rules and regulations adopted or
to be adopted thereunder.

(13) To make loans to members on the security of the
shares of the association, and also on their notes secured
by first mortgages on improved real estate, including
suburban homes, but not on farm lands or mining progperty,
for not to exceed seventy-five 435}~per-eentum percent (75%)
of the actual value cf such real estate, and upon such terms
and conditions as may be provided in the constitution ana
bylaws; provided, however, <that in all cases where the
promissory note, or other written evidence of the loan made
by any building and loan association required the payment of
said loan, or total aggregate sum of principal and interest
in periodic installments, sald promissory note, or other
written evidence of debt shall specifically state the actual
interest rate charged tane borrower upon the unpaid balance
of the principal amount at each periodic payment; providea,
further, that when the note¢ or other evidence ci debt does
not reguire the payiaent of said loan 1in periodic

installments, the note or other evidence of debt shall

T HB 77
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specifically state the actual rate of interest to be chargea
the borrower:

Provided, nowever, that in all notes and mortgages now
in force waich ao not specify the actual rate of interest
charged the borrower upon the unpaid balance of the
principal at each periodic payment, all payments made on the
8aid notes must be aistributed by crediting the same, first,
upon the interest on the unpaid balance of the loan at the
rate actually earned under the terms of the notes and
mortgages, and the remainder upon the principal of the loan,

and no charges cr deductions from any of said periodic

" payments shall be permitted by any such association not

specifically provided for in said promissory note or otaer

evidence of such loan except the late payment penalty and

the additicnal interest charge on late payments.

(14) To cancel such loans and release the securities on
such terms as the board of directors may provide. B3But any
borrower may aave his loan canceled upon the following
terms, to wit:

8y paying all the interest up to date of cancellation
aud the sum actually borrowed, less payments on principal,
dues paid in and the dividends credited.

(15) To invest the money of the association in:

{(a) The bonds and securities of the United States,

bonds and other obligations guaranteed as to interest and -
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principal by the United States, and the stocks, woonds,
debentures and other securities and obligations of any
federal home loan bank created under the laws of the Unitea
States;

{b) The bonds and warrants of any state and of any
county, city or schocl district of the state of Montana;

{c} The obligations of the federal savings and loan
insurance corporation lawfully issued pursuant to Title IV
of the llational Housing Act;

(d) Improveé¢ real estate wihiciih has been sold under
contract, including suburban homes, but not including farm
lands or mining property; provided, nowever, that the total
amount remaining so invested, excluding real estate
otherwise acquired, shall at no time exceed fifteen +43#5%-per
eent percent (15%) of its assets; and providea further, that
in no specific case shall the amount so invested exceed
eighty-five +85}--pewr-~eent percent (85%) of the price
stipulated in the contract of sale or eighty-five <é3}--per
eent percent (85%) of the wvalue- of the property so
purchased, whichever is the lesser;

(e) Not to exceed ten +4%8}-per-eemt percent {(10%) of
the association assets in other bonds and securities.

(1le6) To loan money to ciher building and loan
associations;

(17} Tc make such semiannual distribution of all the
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earnings after payment of expenses and setting asice a sum
for the contingent funds as herein provided;

(18} To amend its articles of incorporation by changing
the name, place of business, the number of directors; to
increase or decrease the capital stock and provide for its
own continual succession by a majority vote of its
directors; provided that nec such amencments shall be
effected until first approved Dby the superintendent of
banks;

{13) To dissolve the corporation in accordance with the
provisions of this chapter;

(23) To provide by constituticon and bylaws, adopted or
amended, by its board of directors for the proper exercise
of the powers herein granted and the conduct and management
of its affairs;

{21) All such other powers as are necessary and proper
to enable such corporation to carry cut the purpose of its
organization.

(22} Any two (2) or more builcing and loan
associations, by anc with the consent and approval of the
superintendent of Dbanks, may consolidate and unite and
beceme incorporateu in one (1) boay, with or without any
dissclution or division of the funds or property of any such
association, or any such association may transfer its
engagements, funds and property tc any like association upon

_9_

such terms as may be agreed upon by a majority vote of the
respective board of directors, and ratified by a two-thirds
(2/3) vote of the shares present and voting in person or by
proxy at a special meeting or meetings of the stockholders
of the respective associations convened for that purpose,
upon notice given as provided by law, said notice to state
the object of the meeting. No such transfer shall prejudice
any right of any creditor of such association."

—-End-
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Approved by Committee
on Business and Industry
HOUSE 3ILL NO. 77

INTRODUCED 3Y EKVAALEN

A 3ILL FOR AN ACT ENTITLED: "AN ACT AMENDING SECTION 7-113,
R.C.M., 1947, TO PERMIT STATE CHARTERED BUILDING AND LOAN
ASSOCIATIONS 710 CHARGE AN AMOUNT NOT TO EXCEED PIVE-BOBBARS

465 FOUR PERCENT (43%) OF THE PAYMEWT DUE AS LATE PAYMENT

PENALTY On ANY PAYMENT MORE TiiA¥ FIFTLEN (15} DAYS LATL; %6
CHARGE- ¥ NFERECP-ON-PHE- hATE-PAYMENF-AP-A-RATE-HO?-Po--EHCEED
BAELYE-~-PEREEN®-—432%3+ AND TO "EBUE¥® ADD THESE LATE PAYMENT

CLARGES FR@M TO AHY PAYMENT."

3L IT ENACTID 3Y THE LEGISLATURE OF THE STATE OF MOWTANA:

Section 1. Section 7-113, R.C.M. 1947, is amended to
read as follows:

"7-113. Powers and duties of building and loan
associations. Every building and loan association 1is a
creature of the law having certain powers and duties of a
natural person and as such has power:

(1) ©Of continual succession, by its corporate name;

{2) To sue and be sued, in any court;

{3) To make and use a common seal and alter same at
pleasure;

{4) To appeoint such officers or agents as the business

of the corporation may require, and to allow them suitablc
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compensation;

(5) To enter into any obligations or contracts
essential to the transaction of its ordinary affairs, or for
the purposes of the corporation.

(6} Such associations shall have power to issue stock
to members on such terms and conditions as the constitution
and bylaws may provide, but no association shall issue
preferred stock.

(7) To assess and collect from members dues on stock
and interest on lecans at the times and in the amount as
provided for in the constitution and bylaws. The combined
total of the amcunts paid to an association for interest,
commission, bonus, discount and other similar charges, less
a proper deduction for all dividends, refunds, and cash
credits of all kinds, shall not create an actual net cost to
the borrower in excess of the maximum lawful contract rate

of interest in this state. ZInterese PENALTY at a rate not

exceeding the-maximum-tawful-contract—-rate iwelve--pereent

£32%% FOUR PERCENT (4%) CF THE PAYMENT DUE may also be

charged on unpaid-interesty-prineipat-paymentsjy-or-both ANY

PAYMENT MOREP THAN PIFTEEN {15) DAYS LATE from the time such

tmterest payments arc que, Interest, not exceeding the
lawful contract rate, may also be charged and collected on
delinquent stoc} payments when such unpaid payments are

credited with dividends. Said interest shall in no event be

-2- i3 77
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at a rate exceeding the rate per--eentum percent of the
dividend declared on the same unpaid stock payments. Ne
associatien~shali-charge-or-coilect——frem—-anv--stockhotdery
nemper-or-porrawery-any-finesy-premiumsy-or-penatetes-of-any

kind--whatseeverrs-execept—that-a-iate-payment-penaity-not—te

exceed-five-doilars-{£5r-may—be-charged--for--payments—--more

than--fifseen-435)-days-tekes Any officer, agent or employee

of any association collecting or attempting to collect any
penalty, fine or premium of any kind whatsoever except the

late payment penalty or any interest at a rate higher than

provided in the note or other evidence of debt ené or in
this act, shail be guilty of a misdemeanor.

(8} To permit members to withdraw all or part of their
stock credits at such times and upon such terms, as the
constitution and bylaws may provide; provided that no charge
or fee, except as herein provided, shall be made against any
member who withdraws his stock, after having given thirty
(30) days' notice of such withdrawal; provided, also, that
no fine of any description shall be made upon the par value
of such stock or upon the declared dividends because of such
withdrawal. Any member who withdraws his stock or whose
stock is matured, shall be entitled to receive all dues paid
in and all dividends declared less interest, if any, as
provided in subsection (7}, less a reasonable membership fee
not exceeding two $2¢-per-ecentum percent (2%) of the par
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value of each share of stock and less a prorata share of all
losses, if any, which have occurred, and no other fine or
assessments shall be made against such stock. Applications
for withdrawal are to be registered on the books of the
association in the order received and one-half of all cash
collections, not required to meet outstanding confracts,
nust be used for the payment of the matured stock and of the
withdrawals in the order registered; provided, howev?r, that
the other half of such collections each month may be wused
for the payment of withdrawals other than in tine order
registered, hut no member shall receive more than one
hundred dollars ($1060.00}) in any one month other than by
payment of an application for withdrawal in the order
registered. The term "outstanding contracts” includes the
costs and expenses of operation, completion of loans,
payment of taxes and assessments and necessary remodeling
and repairs cn properties owned by or mortgaged to the
association, repayment of all borrowed money and all fixed
charges.

(9} To cancel shares of stock upon which all credits
have been withdrawn, or upon which loans have been canceled
or stock upon which no payments have been made for a period
of six (6) months, by returning to the stockholders all
credits, if any, and reissue such shares as new stock.

(10) To issue stock to minors and permit the same to be

-4- H3 77
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withdrawn as other stock, and the receipt of such minor
shall be a valid acquittance if his rights have been fully
secured to him.

(11) To acquire, hold, encumber and convey such real
estate and personal property as may be necessary for the
transaction of its business, or necessary to enforce or
protect its securities. Provided, not over ten 416} -per-eent
percent (10%) of the assets of any association shall be
invested in home office buildings, furniture and fixtures.
Also ownership of other real property acquired in any manner
or for any purpose shall not be held for more than five (5)
years, except by permission of the superintendent of banks.

{12} To borrow money, only when necessary not exceeding
twenty +{28}--per--ecentum percent (20%) of its assets except
when borrowing from the federal home leoan bank as
hereinafter provided, and issue its promissory note
therefor; provided, that the assets and securities of an
association shall not be pledged or hypothecated to secure
its borrowed money or for any other purpose, without the
consent of the superintendent of banks. However, if the
superintendent of banks determines that it is advisable to
pledge assets in order that funds may be secured he may
authorize such pledging or hypotuecation; but in no event
shall the margin of security pledged excecd twenty-five £25%

per--eentum percent (25%) of the funus sa borroved excegs:t
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when funds are borrowed from the federal home loan bank; an
association may borrow money from the federal home loan bhank
upon such terms as may now or hereafter be required by the
federal home loan bank, ancd to execute the promissory note
of the corporation thérefor, and to pledge or hypothecate
any of the assets of the corporatien to secure the repayment
of said loan, with interest, in accordance with the Federal
Home Loan 3ank Act, and the rules and regulations adopted or
to be adopted thereunder.

(13) To make 1loans to members on the security of the
shares of the association, and also on their notes secured
by first mortgages on improved real estate, inciuding
suburban homes, but not on farm lands or mining property,
for not to exceed seventy-five {75}-per-eentum percent (75%)
of the actual value of such real estate, and upon such terms
and conditions as may be provided in the constitution and
bylaws; provided, however, that in all cases where the
éromissory note, or other written evidence of the loan made
by any bkuilding and loan association reguired the payment of
said lecan, or total aggregate sum of principal and interest
in periodic installments, said promissory note, or cther
written evidence of debt shall specifically state the actual
interest xate charced the borrower upon the uhpaid Lalance
of the principal amount at each periodic payment; provided,
further, that wnen the note cr other evidence of del.t does

-5= i3 77
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not reguire thae payment of said lecan in periodic
installments, the note or other evidence of debt shall
specifically state the actual rate of interest to be charged
tire borrower:

Provided, however, that in all notes and mortgages now
in force which do not specify the actual rate of interest
charged the borrower upon the unpaid balance of the
principal at each periodic payment, all payments made on the
said notes muast be distributed by crediting the same, first,
apon the interest on the unpaid balance of the leocan at the
rate actually earned under the terms of the notes and
mortgages, and the remaindex upon the principal of the loan,
ané no charges or deductions from any of said periodic
payments shall be permitted by any such éssociation not
specifically provided for in said promissory note or other

evidence of suchh loan except the late payment penalty and

the-addietonal-interest-charge-on-iate-paymenes,

{(14) To cancel such loans and release the securities on
such terms as the board of directors may provide. 3But any
borrower may have his loan canceled wupon the following
terms, to wit:

By paying all the interest up to date of cancellation
and the sum actually borrowed, less payments on principal,
dues paid in and the dividends credited.

(15) To invest the money cof tne association in:

T H3 77
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{a) The bonds and securities of the United States,
bonds and other obligations guaranteed as to interest and

principal by the United States, and the stocks, bonds,

debentures and other securities and obligations of any
federal home lecan bank created under the laws of the United
States;

{(b) Tne bonds ana warrants of any state and of any
county, city or school district of the state of Montana;

{(c) The obligations of the federal savings and loan
insurance corporation lawfully issued pursuant to Title IV
of the National Housing Act;

{(d) Improved real estate which has been sold under
contract, including sﬁburban gpmes, but not including farm
lands or mining property; provided, however, that the total
amount remaining so invested, excluding real estate
otherwise acquired, shall at no time exceed fifteen {i5}-per
eent percent (15%) of its assets; and provided further, that
in no specific case shall the amount so invested exceed
eighty-five +85%--per—-eent percent (85%} of the price
stipulated in the contract of sale or eighty-five +85%--per
cant percent (85%) of the value of the property so
purchased, whichever is the lesser;

{e) ©Not to exceed ten +4i8}-per-ecert percent (103%) of
the assocciation assets in other bonds and securities.

{le) To loan money to other building and Iloan

—-g- H3 77
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assoclaticns;

(17) Tc make sucn semiannual distribution of all the
earnings after payment of expenses and setting aside a sum
for the contingent funds as herein provided;

(l€) To amend its articles of incorporation by changing
the name, place of business, the number of directors; to
increase or decrease the capital stock and provide for its
own continual succession by a majority vote of its
directors; provided that no such amendments shall be
effected until first approvel by the superintendent of
banks;

(19) To dissolve the corperation in accordance with the
provisions of this chapter;

(26} To pfovide py constitution and bylaws, adcoted or
amenced, Ly its board of directors for the proper exercise
of the powers herein granted and the conduct and manadement
of its affairs;

{21) 211 such other powers as are necessary and proper
to enable such corporation to carry out the purpose of its
organization.

(22) Any two (2) or more kuilding and loan
associations, by and with the consent and approval of the
superintendent of banks, may consolidate and unite and
bocome incorporated in one (1) body, with or without any
dissolution or division of the funds or property of any suc

-4=- B T
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association, or any such association may transfer its
engagements, funds and property to any like association upon
such terms as may be agreed upon by a majority vote of the
respective board of directors, and ratified by a two-thirds
{2/3) wvote of the shares present and voting in person or by
proxy at a special meeting or meetings of the stockholders
of the respective associations convened for that purpose,
upon notice given as provided by law, said notice to state
the object of the meeting. No such transfer shall prejudice
any right of any creditor of such association."

-End-
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HOUSE BILL NO. 77

INTRODUCED 3¥ KVAALEN

A BILL FOR AN ACT ENTITLED: "“AN ACT AMENDING SECTION 7-113,
R.C.M, 1¢47, TO PERMIT STATE CHARTERED BUILDING AND LOAN
ASSOCIATIONS TO CHARGE AN AMOUNT NOT TO EXCEED PEIVE-BORLARS

4$5% FOUR PERCENT (4%) OF THE PAYMENT DUE AS LATE PAYMENT

PENALTY Ou ANY PAYMENT MORE THAN FIFTEEN (15) DAYS LATE; ¥6
EHARGE-INPERESP-ON~PHE-BATE-PAYMENT -AP~A- RATE-NOF-PO--BHEEED
PHELYE--PEREENP--4¢324+7 AND TO BEPYEF ADD THESE LATE PAYMENT

CHARGES FREM TQ ANY PAYMENT."

3L IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 7-113, R.C.M, 1947, is amended to

read as follows:

"7-113. Powers and duties of building and loan
associations. Every building and loan association is a
creature of the law having certain powers and duties of a
natural person and as such has power:

(1) Of continual succession, by its corporate name;

(2) To sue andéd be sued, in any court;

{3) To make and use a common seal and alter same at
pleasure;

{4) To appoint such officers or agents as the business

of the corporation may require, and to allow them suitable
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compensation;

(5) To enter into any obligations or contracts
essential to the transaction of its ordinary affairs, or for
the purposes of the corporation.

(6} Such associations shall have power to issue stock
to members on such terms and conditions.as the constitution
and bylaws may provide, but no association shall issue
preferred stock.

{7) To assess and collect from members dues on stock
and interest on loans at the times and in the amount as
provided for in the constitution and bylaws. The combined
total of the amounts paid to an association for interest,
commission, bonus, discount and other similar charges, less
a proper deduction for all dividends, refunds, and cash
credits of all kinds, shall not create an actual net cost to
the borrower in excess of the maximum lawful contract rate

of interest in this state. ¥nterese PENALTY at a rate not

exceeding the-maximum-iawéui-contract-—rate swelve--pereent

4324% FOUR PERCENT (4%) OF THE PAYMENT DUE may also be

charged on unpaid—interestT—grineigai—paymentsl;er-beth ANY

PAYMENT MORE THAN FIFTEEN (15) DAYS LATE from the time such

tntereat payments are due. Interest, not exceeding tne
lawful contract rate, may alsc be charged ané collected on
delinquent stock payments when such unpaié payments are
credited with dividends. Said interest shall in no event be
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at a rate exceeding the rate per--ceméum percent of the
dividend declared on the same unpaid stock payments. Ne
assectation-shali-charge-or-colicet--from--any-~stockhotdery
membey-or-horrowery-any-£finesy-premiums y-or-penatties-of-any

kind-~whatuoeversr-—encepi-—that—a-iate-payment-penaity-not~+o

snceed-five-dotiarn—{45)~may-be-charged-—for-—payments--more

than--éifteen-{i5}-days-tater Any officer, agent or employee

of any association collecting or attempting to collect any
penalty, fine or premium of any kind whatsoever exceét the

late payment penalty or any interest at a rate higher than

provided in the note or other evidence of debt amd or in
thisract, shall be guilty of a misdemeanor. )
(8) To permit members to withdraw all or part of their
stock credits at such times and upon such terms, as the
constitution and bylaws may provide; provided that no charge
or fee, except as herein provided, shall be made against any
member who withdraws his stock, after having given thirty
{30) days' notice of such withdrawal; provided, also, that
no fine of any description shall be made upon the par value
of such stock or upen the declared dividends because of such
withdrawal. Any member who withdraws his stock or whose
stock is matured, shall be entitled to receive all dues paié

in and all dividends declared less interest, if any, as

‘provided in subsection (7), less a reasonable membership f_ee

not exceeding two +{2}-per-eentum percent (2%) of the par
-3- HB 77
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value of each share of stock and less a prorata share of all
losses, if any, which have occurred, and no other fine or
assesaments shall be made against such stock. Applications
for withdrawal are to be registered on the books of the
association in the order received and one~half of all cash
collections, not required to meet outstanding conéracts,
must be used for the payment of the matured stock and of the
withdrawals in the order registered; provided, however, that
the other half of such collections each month may be used
for the payment of withdrawals other than in tne order
registered, but no member shall receive more than one
hundred dollars ($100.00) in any one month other than by
payment of an application for withdrawal in the order
registered. The term “outstanding contracts® includes the
costs and expenses of operation, completion ‘of loans,
payment of taxes and assessments and necessary remodeling
and repairs on properties owned by or mortgaged to the
association, repayment of all borrowed money and all fixed
charges.

(9) To cancel shares of stock upon which all credits
have been withdrawn, or upon which loans have been canceled
or stock upon which no payments have been made for a period
of six (6} months, by returning tc the stockholders all
credits, if any, and reissue such shares as new stock.

(10} To issue stock to minors and permit the same to be
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withdrawn as other stock, and the receipt of such minor
shall be a valid acquittance if his rights have been fully
secured to him.

{11}- To acquire, hold, encumber and convey such real
estate and personal property as may be necessary for the
transaction of its business, or necessary to enforce or
protect its securities., Provided, not over ten {i8)-per-eent
percent (10%) of the assets of any associagion shall be
invested in home office buildings, furniture and fixtures.
Also ownership of other real property acquired in any manner
or for any purpose shall not be held for more than five (5)
years, except by permission of the superintendent of banks.

(12) To borrow money, only when Rrecessary not exceeding
twenty {29}——pé!-—eentnm percent (20%) of its assets except
when borrowing from the federal home . loan bank as
hereinafter provided, and issue its promissory note
therefor; provided, that the assets and securities of an
association shall not be pledged or hypothecated to secure
its borrowed money or for any other purpose, without the
consent of the superintendent of banks. However, if the
superintendent of banks determines that it is advisable to
pledge assets in order that funds may be secured he may
authorize such pledging or hypothecation; but in no event
shall the margin of security pledged exceed twenty-five +£25%
per--ecentum percent (25%}) of the funds so borrowed except
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when funds are borrowed from the federal home loan bank; an
association may borrow money from the feéderal home loan bank
upon such terms as may now or hereafter be required by the
federal home loan bank, and to execute the promissory note
of the corporation therefor, and to pledge or hypothecate
any of the assets of the corporation to secure the repayment
of said loan, with interest, in accordance with the Federal
Home Loan Bank Act, and the rules and regulations adopted or
to be adopted thereunder,

{13) To make loans to members on the security of ihe
shares of the association, and alsc on their notes secured
by first mortgages on improved real estate, including
suburban homes, but not on farm lands or mining property,
for not to exceed seventy-five +435}-per-eentum percent (75%)
of the actual value of such real estate, and upon such terms
and conditions as may be provided in the constitution and
bylaws; provided, however, that in all cases where the
promissory note, or other written evidence of the loan made
by any building and loan association required the payment of
said loan, or total aggregate sum of principal and interest
in periodic installments, said promissory note, or other
written evidence of debt shall specifically state the actual
interest rate charged the borrower upon the uhpaid balance
of the principal amount at each periodic payment; provided,
further, that when the note or other evidence of debt does
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not reguire the payment of said loan im periodic
installments, the note or cother ewvidence of debt shall
specifically state the actual rate of interest to be charged
the borrower:

Provided, however, that in all notes and mortgages now
in force which @ not specify the actual rate of interest
charged the borrower upon the unpaid balance of the
principal at each pericdic payment, all payments made on the
said notes must be distributed by crediZing the same, first,
upon the interest on the unpaid balance of the loan at the
rate actually earned under the terms of the notes and
mortgages, and the remainder upon the principal of the loan,
and no charges or deductions £rom any of said periodic
payments shall be permitted by any such ;ssociation not
specifically provided for in said promissory note or other

evidence of such loan except the late payment penalty and

the-additionai~interest-charge—on-iate-paymenes,

{(14) To cancel such loans and release the securities on
such terms as the board of directors may provide. 3ut any
borrower may have his loan canceléd upon the following
terms, to wits

By paying all the interest up to date of cancellation

and the sum actually borrowed, less payments on principal,

‘dues paid in and the dividends credited.

{15} To invest the money of tne association in:
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{a} The bonds and securities of the United States,
bonds and other obligations guaranteed as to interest and
principal by the United States, and the stocks, bonds,
debentures and other securities and obligations of any
federal home loan bank created under the laws of the United
States; '

(b) The bonds and warrants of any state and of any
county, city or school district of the state of Montana;

{c) The obligations of the fedérgl savings and loan
insurance corporation lawfully issued pursuant to Title IV
of the National Housing Act;

(d) Improved real estate which has been sold under
contract, including suburban homes, but not including farm
lands or mining property; provided, however, that the total
amount remaining so invested, excluding real estate
otherwise acguired, shall at no time exceed fifteen <€i5}~per
eent percent (15%) of its assets; and provided further, that
in no specific case shall the amount so invested exceed
eighty-five <{85)--per--eent percent (asi) of the price
stipulated in the contract of sale or eighty-five +85%~-per
ecant percent (85%) of the wvalue of the property so
purchased, whichever is the lesser;

{e) Not to exceed ten +18)}-per-eent percent (10%) of
the association assets in other bonds and securities.

(16} To loan money to other building and loan
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associations;

(17) To make such semiannual distribution of all the
earnings after payment of expenses and setting aside a sum
for the contingent funds as herein provided;

{18) To amend its articles of incorporation by changing
the name, place of business, the number of directors; to
increase or decréase the capital stock and provide for its
own continual succession by a majority vote of its
directors; provided that no such amendments shall be
effected until £first approved by the superintendent of
banks;

(19} To dissolve the corporation in accordance with the
provisions of this chapter;

{20) To provide by constitution and bylaws, adopted or
amended, by its board of directors for the .proper exercise
of the powers herein granted and the conduct and management
of its affairs;

(21) All such other powers as are necessary and proper
to enable such corporation to carry out the purpose of its
organization.

{22} Any two {2) ' or more building and loan
associations, by and with the consent and approval of the
superintendent of banks, may consclidate and wunite and
become incorporated in one (1) body, with or without any
dissolution or division of the funds or property of any such

-9~ H3 77
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association, or any such association may transfer its
engagements, funds and property to any like association upon
such terms as may be agreed upon by a majority vote of the
respective board of directors, and ratified by a two-thirds
(2/3) wvote of the shares present and voting in person or by
proxy at a special meeting or meetings of the stockholders
of the respective associations convened for that purpose,
upon notice given as provided by law, said notice to state
the object of the meeting. No such transfer shall prejudice
any right of any creditor of such association." -

~End-
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March 18, 1975
SENATE COMMITTEE OF THE WHOLE
AMENDMENTS TO HOUSE BILL NO. 77
That House Bill No. 77, third reading, be amended as follows:

1. Amend Senate Committee on Business and Industry amendments,
dated March 14, 1975,
Strike: Amendment No. 3 in its entirety

2. Amend page 2, section 1, lines 17 through 21 and line 22.

Following: "iInterest"

Strike: "PENALTY at a rate not exceeding FOUR PERCENT (47%) OF THE
PAYMENT DUE may also be charged on ANY PAYMENT MORE THAN
FIFTEEN (15) DAYS LATE from the time such payments
are due."

Insert: "Interest not exceeding the maximum lawful contract
rate may also be charged on unpaid interest, prin-
cipal payments or both, from the time such payments
are due."




March 18, 1975

SENATE COMMITTEE OF THE WHOLE
AMENDMENTS TO HOUSE BILL NO. 77
That House Bill No. 77, third reading, be amended as follows:

1. Amend Senate Committee on Businesa and Industry amendments,
dated March 14, 1975.

Strike: Amendment No. 3 in its entirety

2. Amend page 2, section 1, lines 17 through 21 and line 22.

Following: "iInteress"

Strike: "PENALTY at a4 rate not exceeding FQUR PERCENT (4%) OF THE
PAYMENT DUE may also be charged on ANY PAYMENT MORE THAN
FIFTEEN (15) DAYS LATE from the time such payments
are due."

Insert: "Interest not exceeding the maximum lawful contract
rate may also be charged on unpaid interest, prin-

cipal payments or both, from the time such payments
are due."
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HOUSE BILL #0. 77
LATRCDUCED BY KVAALEN
A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING SECTION 7-113,

R.C.i. 19417, TO PERMIT STATE CHARTERED BDUILDING AND LOAN

ASSOCIATIONS TO CHARGE AN AMOUNT NOT TO EICEED FIVE-BOLRARS

£553 FOUR-PBREENY-+4%}-OF-FHE-PA¥MENE-BYE FIVE NOLLARS ($5)

AS LATE PAYMENT PENALTY ON ANY PAYMEONT MORE THAN FIFTEER
{15) DAYS LATE; P0-cHARGE~INFEREST-ON-FHE-BATE-PAYMENT-A¥--A

RATPH-- 407~ PO -EXSRBR-FWEBYE-PERCENT-£32%)+ TC CHARGE INTEREST

ON THE LATE PAYMENT AT A RATE NOT TO EXCEED THE HIGHEST

LAWFUL RATE AND TO BEBYE? ADD THESE LATE PAYMENT CHARGES

PROM TO ANY PAYMENT."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE JF MONTANA:

Section 1. Section 7-113, R.C.M. 1947, is amended to

read as follows:
duties of building and 1lean

"7-113. Powers and

associations. Every building and loan association 1is a

creature of the law having certain powers and duties of a
natural person and as such has power:

(1} ©Of continual succession, by its corporate name;

{2) To sue and be sued, in any court;
same at

{3) To make and use a common seal and alter

pleasure;

REFERENCE

B 1

H
1.

L

10
11
i2
13
14
15
16
17
13
19
20

21

i3 JuT77/03

(4) To appeint such officers or agents as the business

of the corporation mav require, and to allow them suitable

compensation;

(5) To enter into any obligations or contracts

essential to the transaction of its ordinary affairs, or for
the purposes of the corporation.

(6) Such associations shall have power to issue stock

to members on such terms and conditions as the constitution

and bylaws may provide, but no association shall issue

preferred stock.

(7} To assess and collect from members dues on stock

and interest on loans at the times and in the amount as

provided for in the constitution and bylaws. The combined

total of the amounts paid to an association for interest,

commission, bonus, discount and other similar charges, 1less

a proper deduction for all dividends, refunds, and cash

credits of all kinds, shall not create an actual net cost to

the borrower in excess of the maximum lawful contract rate

of interest in this state. Enteresas INTEREST NOT EXCEEDING

THE MAXIMUM LAWFUL COWTRACT RATE MAY ALSQO BE CHARGED 0OH

UNPAID TINTEREST, PRINCIPAL PAYMENTS OR BOTH, FROM THE TIME

SUCH PAYMENTS ARL DUE. PENARPY¥-at-a-rate-neot--sxeceding--the

maximum--tawful--contract--rate~-twaive-—percent--{i2%}~-FSuUR

PERCENT - 444} -OF - PHE-PRA¥HENF-~nY8-~may~-atse--be--eharged-—-en

anpaid--interes¢r-—prineicat--paymentsy-er-both——AN¥~BAYMENT
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MORE-~PHAN-FEFPREN~415)-BA¥S-hAPE-Erem-the-time-such-interest

payments——-are--duesr Interest, not exceeding the lawful
contract rate, may also be charged and collected on
delinquent stock payments waen such unpaid payments are
credited with dividends. Said interest shall in no event be
at a rate exceeding the rate per--eentum percent of tae
dividend declared on the same unpaid stock payments. NO

ASSOCIATION SHALL CHARGE OR COLLLCCT FROM ANY STOCKHOLDER,

MEMBER CR BORROWER, ANY FINES, PREMIUMS, OR PENALTIES OF ANY

KIND WHATSOEVER; EXCEPT THAT A LATL PAYMENT PENALTY NOT TO

EXCEED FIVE DOLLARS (55) MAY BE CHARGED FOR PAYMENTS MORE

TilAsd _FIFTEEJ (15) DAYS LATL. He-asseciation-snaii-charge-or

eottect~fram-any-stacikanidery-member-cr-borrowery-any-£inesy

premidmay-—or-penatiieas-of-any-kind-wantsoevercr-exeent—-~iskat

a--itate~-payment-penatty-not-to-exceed-five-doliars-{55}-may

be-charged-for-payments-more-than-fifteen--£{}54-~-days--itates

Any officer, agent or employee of any association collectiny
or attenpting to collect any penalty, fine or premiwn of any

kind whatsoever except the late payment penalty or any

interest at a rate higher than provided in the note or cther
evidence of debt and or in this zct, shall be guilty of a
misdemeanor.

{(8) To permit members to withdraw all or part of their
stock credits at such times and upon such terms, as the

constitution and bylaws may provide; provided that no charge

-3 HB 77

HB 00797/03

or fee, except as herein provided, shall be made against any
member who withdraws his stock, after having given thirty
(36) days' notice of such withdrawal; provided, also, that

no fine of any description shall be made upcon the par wvalue

of such stock or upon the declared dividends because of such
withdrawal. Any member who withdraws his stock or whose
stock is matured, shall be entitled to receive all dues paid
in and all dividends declared 1less interest, if any, as
provided in subsection {7), less a reasonable membership fee
not exceeding two <{2F--per-eentum percent (23%) of the par
value of each share of stock and less a prorata share of all
losses, if any, which have cccurred, and no other fine or
assessments shaill be made against such stock. Applications
for witndrawal are to be registered on the books of tie
assuciation in the order received and one-nalf of all cash
ccllections, not required@ to meet outstanding contracts,
must de used for the payment of the matured stock and of the
witidrawals in the order registered; provided, however, that
tile other 1alf of such collections each month may be used
for the payment of withdrawals other than in the order
registered, but no member shall receive more than one
hun:red Jollars ($12).29) in any one month other than by
payment of an application for withdrawal in the order
registered. The term "outstanding contracts®™ includes the
costs and expenses of operaticn, completion of loans,
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payment of taxes and assessments and necessary remodeling
and repairs on properties owned by or mortgaged to the
association, repayment of all borrowed money and all fixed
charges,

{9) To cancel shares of stock upon which all credits
have been witndrawn, or upon wnich loans have been canceled
or stock upon which no payments have been made for a period
of six (6) montns, by returning to the stockholders all
credits, if any, and reissue such shares as new stock.

(10) To issue stock to minors and permit the same to be
withdrawn as other stock, and the receipt of such minor
shall be a valid acquittance if his rights have been fully
secured to him,

{11} To acquire, hold, encumber and convey such real
estate and personal property as may be necessary for the

transaction of its business, or necessary to enforce or

protect its securities. Provided, not over ten <i8j-per-cent
percent (103%) of the assets of any association shall be
invested in home office buildings, furniture and fixtures.
Also ownership of other real property acquired in any manner
or for any purpose shall not be held for more than five (5)
years, except by permission of the superintendent of banks.

(12} To borrow money, only when necessary not exXceeding
twenty +¢26F-per-centum percent (20%} of its assets except

wien borrowing from the federal home 1locan bank as
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nereinafter provided, and issue its promissory note
therefor; provided, that the assets and securities of an
association shall not be pledged or hypothecated +to secure
its borrowed money or for any other purpose, without the
consent of the superintendent of banks. However, if the
superintendent of banks Adetermines that it is advisable to
pledge assets in order that funds may be secured he may
autihorize such pledging or hypothecation; but in no event
shall the margin of security pledged exceed twenty-five +£25¢
per-eentum percent (25%) of the funds so borrowed except
wnen funds are borrowed from the federal home loan bank; an
association may borrow money from the federal home loan bank
upon such terms as may now or hereafter be required by the
federal home loan bank, and to execute the promissory note
of the corporation therefor, and to pledge or hypothecate
any of the assets of the corporation to secure the repayment
of said loan, with interest, in accordance with the Federal
Home Loan Bank Act, and the rules and regulations adopted or
to be adopted thereunder.

(13) To make loans to members on the security of the
snares of the association, and also on their notes secured
py first mortgages on improved real estate, 1including
suburban homes, but not on farm lands or mining property,
for not to exceed seventy-five 435}-per-eentum percent (75%)

of the actual value of such real estate, and upon such terms

~5= HB 17
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and conditions as may be provided in the constitution and
bylaws; provided, however, that in all cases where the
promissory note, or other written evidence of the loan made
by any puilding and loan association required the payment of
said loan, or total aggregate sum of principal and interest
in periodic installments, said promissory note, or other
written evidence of debt shall specifically state the actual
interest rate charged the borrower upon the unpaid balance
of the principal amount at each periodic payment; provided,
further, that when the note or other evidence of debt does
not require the payment of said loan in periodic
installments, the note or other evidence of debt shall
specifically state the actual rate of interest to be charged
the borrower:

Provided, however, that in all notes and mortgages now
in force which o not specify the actual rate of interest
charged the borrower upon the unpaid Dbalance of the
principal at each periodic payment, all payments made on the
said notes must be distributed by crediting the same, first,
upon the interest on the unpaid balance of the lecan at the
rate actually earned under the terms of the notes and
mortgages, and the remainder upon the principal of the loan,
and no charges or dJdeductions from any of said periodic
payments shnall be permitted by any such association not

specifically provided for in said promissory note or other
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evidence of sucii loan except the late payment penaity AW

THE ADDITIONAL INTEREST CHARGE ON LATE PAYMENTS and-éhe

additionat-interest-charge—on-late—payments,

{14) To cancel such loans and release the securities on
such terms as the board of directors may provide. But any
borrower may have his loan canceled upon the following
terms, to wit:

By paying all the interest up to date of cancellation
and the sum actually borrowed, less payments on principal,
dues paid in and the dividends credited.

(15) To invest the money of the association in:

(a) The bonds and securities of the United States,
bonds and other obligations guaranteed as to interest and
principal by the United States, and the stocks, bonds,
debentures and other securities and obligations of any
federal home loan bank created under the laws of the United
States;

{b) The bonds and warrants of any state and of any
county, city or school district of the state of Montana;

{c) The obligations of the federal savings and loan
insurance corporation lawfully issued pursuant to Title IV
of the National Housing Act;

(d} Improved real estate which has been sold under
contract, including suburban homes, but not including farm
lands or mining property; provided, however, that the total
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amount remaining 50 invested, excluding real estate
otherwise acguired, shall at no time exceed fifteen £:5y-per
eene percent (15%) of its assets; and provided further, that
in no specific case shall the amount so invested exceed
eighty-five +85}--per--—cent percent (85%) of the price
stipulated in the contract of sale or eighty-five +85}--per
cent percent (85%} of the wvalue of the property so
purchased, whichever is the lesser;

{e} Not to exceed ten {i8}-per-eent percent (10%) of
the association assets in other bonds and securities.

(16) To loan money to other building and loan
associations;

{17) To make such semiannual distribution of all the
earnings after payment of expenses and setting aside a sum
for the contingent funds as herein provided;

(18) To amend its articles of incorporation by changing

the name, place of business, the number of directors; to
increase or decrease the capital stock and provide for its
own continual succession by a majority vote of its
directors; provided that no such amendments shall be
effected until first approved by the superintendent of
banks;

(19) To dissolve the corporation in accordance with the
provisions of this chapter;

(20} To provide by constitution and bylaws, adopted or
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amended, by its board of directors for the proper exercise
of the powers herein granted and the conduct and management
of its affairs;

(21} All such other powers as are necessary and proper
to enable such corporation to carry out the purpose of its
organization.

(22) Any two {2) or more building and loan
associations, by and with the consent and approval of the
superintendent of banrks, may consclidate and unite and
become incorporated in one (1) body, with or without any
dissolution or division of the funds or property of any such
association, or any such association may transfer its
engagements, funds and property to any like association upon
such terms as may be agreed upon by a majority vote of the
respective board of directors, and ratified by a two-thirds
(2/3) vote of the shares present and voting in person or by
proxy at a special meeting or meetings of the stockhelders
of the respective associations convened for that purpose,
upcen notice given as provided by law, said notice to state
the object of the meeting. No such transfer shall prejudice
any right of any creditor of such association.”

-End-
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