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~t'._;~-;-p,~~W---st~ INTRODUCED BY 

~ 
(.1 

A BILL FOR AN ACT ENTITLED: "AN ACT Al>!Ei,DING SI::CTI01~S 

92-202.1, 92-204.1, 92-435, A1'D n-ol4, R.C.M. 1947; 

CREATING A« UNI"SUREiJ Ei>IPLOYER 1 S FUNU TO GRANT ALL EMPLOY.l:.ES 

Il~ ThiS STATE WORKMEU'S COMPENSATION BENEFITS EVEN IF THEIR 

E!<!PLOYERS ARE NOT PROPERLY INSURED; PROVIDING FOR FUi~Dii:IG OF 

ThE FU,~D; GIVING THE DIVISION OF WORKMEN'S COMPEl~SATION 

AUThORITY TO GRAHT, BY RULE, EXEi-fi'TIOdS FOR CORPORATE 

OFFICERS; REDEFINING THE DEFINITION OF INSURER; AND 

REP~LING SECTIONS 92-201, 92-203, 92-20S, 92-207.1, 92-208, 

92-20~, 92-210, 92-211, 92-1102, 92-11lo, AND 92-1117, 

R.C.M. 1947." 

BB IT ENACTEiJ BY THE LEGISLATURE OF ThE STA'l'E OF MONTANA: 

Section 1. Section 92-202.1, R.C.M. 1347, is amended 

to read as follows: 

"92-202.1. Employments covered and employments 

exempted from coverage. ~ft~e-ae~-srta~~-"e~-a~p~y-~e-a"y-e£ 

~fte--£ei~ew~"~--em~~~yme"~~--e"ie~s--~ke---eM~ieye~---e~ee~s 

ee~era~e---efteer---~ft~s--ae~~ (1) Except as provided in 

subsection (2) of this section, the workmen's compensation 

act applies to all employers as defined in section 92-410.1 

and to all employees as defined in section 92-411. such 
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employers who have any employee in service under any 

appointment or contract of hire, expressed or implied, oral 

or writt.en, shall elect to be bound by the provisions cf 

compensation plan no. l, 2, or 3. Every employee whose 

employer is bound by this act shall become subject to and 

bound by that compensation plan that has been elected by tne 

employer. 

(2) This act does not apply to any of the following 

employments unless the employer elects coverage under this 

act: 

~~t i!L Household employment, 

~~t l£L Casual employment. 

~3t l£l Employment of members of an employer's family 

dwelling in nis household. 

~4t ~ Employment of sole pro~rietors or working 

members of a partnership. 

~5t J;l_ Employment for which a rule of liability for 

injury, occupational disease, or death is proviaed under the 

laws of the United States. 

~6t l£L Any person performing services in return for 

aid or sustenance only. 

(g) Officers of private corporations who have, by 

rules adopted by the division, been designated exempt under 

the workmen's compensation act.H 

Section 2. Section )2-204.1, R.C.;1. 1~47, is amended 

-2-
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to read as follows: 

"92-204.1. Blection of employer and employee to come 

under act--action against tl<ird party causing injury-~ 

~e·--ettb~eo;o!toe'*-· tftlel'l! be~-oefle-e:!II.J!'~@~-aMI-e!IIJ!'~-~ 

~t!'ee-oee-eeMe ~r all employments covered under this act, 

the provisions of this act efte*t·8~ ~ exclusive;~-aftft-..eft 

~~~ft--efla~i--be--fle~~--ee-be-a-ettrrefteer-oy-eaeft-~1"~ 

~~~ewse~eft~T-tnd-eMJ!'ieyeee-e£-eaefl--e!lll'~eyer--efte--~eft 

e!IIJ!'t~e;--ae--~eft~-tflemeeivee7-e£-oefle~r-r~~~-e--ee-efty-ether 

llletflea;-£er!ll--er--k~ne--e£--ee!llpefteat~eft;--er--eeeer!ll~~ 

~fleree£;---er---ee---afty--e-ehe~--ee!llpeftea~~e~--er--K~~ 

*eter!ll~ftat~eft-thereef7-er-eaaee-e£-aet~eft-at--iaw;--stti~-ift 

e~i•y;--er--e~a~a~ery--e~--eeM!IIeft-iaw--r~~fl-e--er-remeay;-er 

l'~eeeee~ft~-wha~ever;-£e~--e~--eft--aeeeaftt--er--afty--l'e~seftai 

~;a~y--te--er-eeaoeh-e£-eaeh-eml'~eyee;-eMeel'~-as-eaeh-~~~hte 

~-be-fle~eifte£ter-epeei£~ea~iy-o;'~!!lft~ee~-eftd--eaeft--eieet~eft 

ehe~~---b~fte Except as provided in section 92-212 for 

uninsured employers, and except as otherwise provided in the 

act, an employer is not subje;ct to any liability whatsoever 

for the death or personal injury to any employees covered by 

the act. The act binds the employee himself, anQ in case 

of death efla~~-b~fte binds his personal representative, and 

alJ. persons having any right or claim to compensation for 

his injury or death, as well as the em~loyer, anu the 

servants and employees of such employer, and those 
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conducting his business auring liquidation, oankruptcy or 

insol~ncy. The rignt to compensation ana medical nenefits 

as provided by this act eflaii is not ee affecteu ny the face 

that ti1e injury, occupa tiona! disease or death is caused by 

the negligence of a third party otner than the employer, or 

the servants or employees of the employer. When"'ver su;::h 

event ~flaii-eeear ~ to an employee while performing the 

duties of his employment and such event sl\a~i-oe is caused 

by the act or omission of some 2ersons or corporations other 

than his employer, or the servants or employees of his 

employer, ~fleft--~~efl the employee, or in case of his deatn 

his heirs or personal representative shall, in addition to 

the right to receive compensation under this act, nave a 

right to prosecute any cause of action he may have for 

damages against such persons or corporations. Far-lotte~ 

J!'~e"*elee;-oel\a~-wflefte¥e~-eaefl However, if an employee ~!'la~i 

%eeeive receives an injury while performing the duties of 

his employment and eaeh the injury or injuries, so received 

by ettefl the employee-, Q.re caused by the intentional anti 

malicious act or omission of a servant or employee of his 

employer, theft--saefl the employee, or in case of his aeath, 

his heirs or personal representatives, s>1all, in addition to 

the right to receive compensation unuer tne Workmen's 

Compensation Act, have a right to prosecute any cause of 

action he may have for damages against saeh the servants or 

-4-
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92-204.2 that reads as follows: 

92-204.2. Subrogation. (1) If an action is prosecuteu 

as provided for in section 92-204.1, the insurer is entitled 

to subrogation iier all -compensation .&nd 0enefi ts f>ai<l -<n" to 

be paid under ttre <workmen' s compensa ti~n act, except .as 

otherwise provi<ied in this sect~. The ia-rer' s r.igl"lt !Qf 

·Subrogation shall be a first lien on the claim, judgment, 0r 

recovery. 

(2) If the employee is going to institute the third 

party action, the employee shall give tne insurer reasGRabl~ 

notice of the intention to institute the action. 

(a) The 

proportionate 

employee may 

share of the 

request that tne insurer pay a 

reasonable cost, including 

attorneys' fees, of the action. 

(b) The insurer may elect not to participate in the 

cost of the action. If t.lis election is made, the insurer 

is considered to have waived fifty percent (50%) of its 

subrogation rights granted by this section. 

(c) If the <>mployee or the emgloyee' s personal 

representative institutes tne action, the employee is 

entitled to at least one third (1/3) of the anount recovered 

by judgment or settle~ent less a proportionate snare of 

reasonable costs including attorneys' fees, if ti1e amount of 

recovery is insufficient to ,:;roviae the employee with tnat 

amount after payment of subrogation. 
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( 3) If an employee refuses or fails to institute the 

third ;c>arty action within one (1) year fro~o1 the uate of 

injury, the insurer naay instit1.1te the action in the na1.1e 0f 

the employee and for his oenefit or that of his personal 

represencative. If the insurer institutes t.1e ac~ion, ,,e 

shall pay to the employee any amount recovered by j uugn.eHt 

or settlement which is in excess of the amounts paia or to 

be paid under the act after tne insurer's reasonable costs 

including attorneys' fees for prosecuting the action have 

been deducted from the recovery. 

(4) An insurer may enter into compromise agree1<1ents in 

settlement of subrogation rights. 

(5) If death results from the injury or occupational 

disease, the insurer may sue a third party for recovery of 

any amount paid under this action, and such an action shall 

be in addition to any action by the neirs or personal 

representatives of the deceased. 

(6) If the amount of compensation and otner benefits 

payable under tile act have not been fully determim~d at the 

time the employee or his heirs or personal representatives, 

or the insurer nave settled in any manner the action, as 

provided for in this section, the division shall determine 

what proportion of the settlement shall be allocateu under 

subrogation. The division's deterr.>ination :.1ay be ai!.oealec. 

as any other determination of the division. 

-8-
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~ection 4. There is a new R.C.M. section nunwerea 

92-212 that reads as follows: 

92-212. Uninsured employer's fund. (1) There is 

created an uninsured employer's fund. The purpose of this 

fund is to pay to an injured employee of an uninsured 

employer, the same benefits such employee would have 

received if the employer had been properly enrolled under 

compensation plan no. 1, 2, or 3. The division shall 

administer the fund and shall pay all proper benefits to 

injured employees of uninsured employers. 

(2) The fund shall be funded in the foilowing manner: 

(a) The division shall require that tne uninsured 

employer ~ay to the fund a penalty of either double the 

premiun amount the employer would nave paid on the payroll 

of the enployer's employees in this state if the employer 

had been enrolled with compensation plan no. 3 or one 

thousand dollars ($10QO) 1 whichever is greater. In 

determining the premium amount for the calculation of the 

penalty under this subsection, the division shall make an 

assessment on how much premium would nave been paid on the 

employer's past three y2ar payroll for periods within the 

three (3) years when the employer was uninsured, but an 

assessment prior to July 1, 1975, may not ue made; ana 

(b) The fund shall receive from an uninsured employer 

an amount equal to all benefits paid or to be paid to an 

-Y-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

b 

20 

21 

n 

23 

24 

2!;; 

LC 0103 

injured employee of the uninsured employer. If an uninsured 

employer refuses to make the payments to the fund, upon 

demand, the sum may be collected for the fund, as provided 

for in this section, by the division through suit. The 

division may compromise with an uninsured er.1ployer the 

amount due the fund under this section. 

(c) The fund shall also be funded from the state 

general fund for payment of benefits as provided for in tnis 

section. However, any amounts collected under subsections 

(2) (a) or (2) (b) of this section shall be expended before 

any general fund appropriations are expended. 

(3) Proper surpluses and reserves shall be kept for 

the fund. The board of investments shall invest the moneys 

of the fund. The cost of administration of the fund shall 

be paid out of the money in the fund. 

(4) All 

compensation 

appropriate 

act apply to 

provisions in the workmen's 

the fund in the same manner as 

they apply to compensation plans no. 1, 2, or 3. 

(5) ~hen the division discovers an uninsured employer, 

the division shall order the employer to cease operations 

until a proper election has been made by the employer to be 

bound by a compensation plan. An employer w.w Cloes not 

comply with the division's order to cease operations is 

guilty of a misdemeanor. 

Section 5. Section ~2-435, R.C.!•l. 1~~7, is amenaeu to 

-10-
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"92-435. Insurer defined. ••Insurer• 

LC 0103 

means !Ull" 

*fte~rsftee-eem~afty-a~~heri~ee-~e-~rafta&e~--~ifteee--ift--~ie 

~--ifte•rift~--afty--eMpie~er--~fteer--~fti~-efte-i~~es 

~--~~isi-ifte~raftee-seee~ft~-erea~ee-by-~hie-a~7--ftftewft--ee 

~e-~e~aee-~afte~• an employer bound by compensation plan no. 

l, an insurance company transacting business under 

com~nsation plan no. 2, the industrial insurance account 

under compensation plan no. 3, and includes the uninsured 

employer's fund provided for in section 92-212." 

Section 6. Section 92-614, R.C.M. 1947, is amended to 

read as follows: 

"92-614. Who liable for injuries under the ei~rerefte 

toi!:ftfts--er act and in what amounts, extraterritorial 

application and reciprocity. i!L Every empieyer-whe-eftaii 

$e~e--hee~e--hy--afte--e~h;eet---~e---~he---previeiefte---e~ 

ee~t'efteseieft--t'iaft--ft~er--ene--~it;-afte-every-empie~er-ftfta 

ifteerer-whe--aftaii--beeeme--be~fte--ey--afta--s.e;ee~--~e--erie 

previeiefte--er--eeMpefteaeieft--piaft--ft~er--~we-~~t,-eftd-~he 

ifteee~riai-aeeieeft~-r~fte-where-~he-empiel"er-e~--~e--ift;eree 

empieyee--hae--eeeeme-ee~fta-ey-afte-s.e;ee~-~e-~he-previeiefte 

&6-eempefteatieft-~iaft-Ne~-a, insurer shall be liable for the 

payment of compensation in the manner and to the extent 

hereinafter proviaed to an employee of an employer it 

insures who hae--eiee~ee--ee--eeme-efteer-~ftie-ee~,-afta-wrie 
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ehaii-reeeive receives an injury arising out of and in tne 

course of hie employment, or7 in the case of ftie death from 

such injury, to hie the employee's beneficiaries, if any~ 

ePT--ir--ftefteT-ee-hie-ma;er-eepefteeft~e,-ir-afty7-erT-ir-ftefte7 

te-hie-mifter-eet'eftaeft~e,-i£-afty. 

J1l If a workman employed in this state who is subject 

to the provisions of this act temporarily leaves the state 

incidental to that employment and receives an injury arising 

out of and in the course of such employment, the provisions 

of this act shall apply to such workman as though he were 

injured within this state. 

Jll If a workman from another state and his employer 

from another state are temporarily engaged in work wichin 

this state, this act shall not apply to them~ 

(a) if the employer and employee are bound by the 

provisions of the l~orkrnen' s Compensation Law or similar law 

of such other state which ap?lies to them while they are in 

the state of !'lantana, and 

(b) if the Workmen's Compensation-Act of tnis state is 

recognized and yiven effect as the exclusive remedy for 

workmen employed in this state who are injureu wnile 

temporarily employed in such other state. 

ill A certificate from an a.uti10rized officer of tne 

workmen's compensation department or similar agency of 

another state certifying that an employer of such other 

-12-
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1 state is bound oy the Workmen's Compensation Act of the 

2 state and that its act will ~e a~plieu to em~loyees of the 

3 employer while in tne state of Montana shal.L oe prima facie 

~ evidence of the application of the Workmen's Cmnpensation 

~ ~aw of tne certifying state. 

6 lit The ~fta~s~r~a~-aee~aen~-oeara-sha~!-ha•e-a~~her~~Y 

7 division may, with the ap~roval of the governor, ~e enter 

8 into agreements with workmen's compensation agencies of 

9 other states for the purpose of promulgating regulations not 

10 inconsistent with the provisions of this act to carry out 

11 the extraterritorial application of the workmen's 

12 compensation laws of the agreeing states.• 

13 

14 

Section 7. Sections ~2-201, 92-203, 92-2u5, 92-207.1, 

92-208, 92-209, 92-210, 92-211, 9 2-1102, 92-1116, anci 

15 92-1117, R.C.M. 1947, are repealed. 

-End-
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REOUEST NO. __ H~_]~---. 

FISCAL NOTE 

Fo r111 !;{ >· 1 5 

------·-------------------------------------------------------------------
In compliance with a written request received _ )Cl.!.~-.3_1 ________ .. , 19 75 ___ , there is hereby submitted a Fiscal Nott! 

1\)1 .. _Hou_se B.ill 75 .. ___ ... pursuant to Chapter fi3, L;~ws of Montana, Hl65 ·Thirty-Ninth Legislative Assembly. 

Backur,,uncf information ust~cl in dtMJioping this Fiscal Note is available frorn the Offir.c of Budget and Program Planning, to members 

of tlw Ll'\li>IJture upon rrquest. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 75 creates an uninsured employer's fund to grant all employees workmen's compensation benefits even if 
employers are not properly insured; provides funding of the fund, gives the Division of Workmen's Compensation 
authority to grant, uy rule, exemptions for corporate officers, and redefines the definition of insurer. 

ASSUMPTIONS: 

1, Overhead costs such as Centralized Services, data processing, etc. can be absorbed by the Workmens' Compensation 
Division. 

2. A 10% pay raisr. for personnel in FY 1977 will occur. 
3. Operating expenses will be 39% of salaries, the same ratioas the Workmens' Compensation Compliance Program. 
4. There will be 17.0 compensatory cases per year; the average compensation and medical reserves will be $9,000 per case. 

Uninsured employers will1eimburse the fund in an estimated 60% of the cases. All 'medical only' cases will be 
fully reimbursed. (Note: these are rough estimates; since this is a new program no historical data exists upon which 
to base predictions) 

FISCAL IMPACT: 

Estimated Increase in Expenditure by Category 
Personal Services 
Operating Expenses 
Capital Outlay 
Benefits (Net of Reimbursements) 

Estimated total increase in expenditures 

CONCLUSIONS: 

FY76 FY77 

$ 54,898 $ 60,390 

21,410 23,552 
6,467 0 

432,000 432,000 

$514,775 $515,942 

Enactment of House Bill 75 would result in an estimated $1,031,000 appropriation required from the General Fund 
during the next biennium. The required amount will vary depending upon the level of compensations and the 
reimbursements by uninsured employers. 
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Approved by Comrl'i t tee 
on Labor & Employment 
Relations 

HOUSE BILL NO. 75 

INTRODUCED BY KIMBLE, MCKITTRICK, HARPER, SLON1, JOHNSON 

.'\ BILL FOR ru1 ACT ENTITLED: "N'l ACT N-IENDING SECTIONS 

92-202.1, 92-204.1, 92-435, ru1D 92-614, R.C.M. 1941; 

CREATING ru1 UNINSURED EMPLOYER 1 S FUND TO GRANT ALL EMPLOYEES 

IN THIS STATE WORKJ-IEN'S COMPENSATION BENEFITS EVEN IF THEIR 

EMPLOYERS ARE NOT PROPERLY INSURED; PROVIDING FOR FUNDING OF 

THE FUND; GIVING THE DIVISION OF WORKMEN'S COMPENSATION 

AUTHORITY TO G&ru'lT, BY RULE, EXEMPTIONS FOR CORPORATE 

OFFICERS; REDEFINING THE DEFINITION OF INSURER; AND 

REPEALING SECTIONS 92-201, 92-~03, 92-205, 92-207.~, 92-208, 

92-2 09, 92-210, 92-211, 92-1102, 92-1116, AND 92-1117, 

R.C.M. 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 92-202.1, R.C.M. 1947, is amended 

to read as follows: 

"92-202.1. Employments covered and employments 

exempted from coverage. ~ftis-ae~-sfta~~-ne~-app~y-~e-any-er 

~fte--£e~~win~--emp~ymenes--~niees--~fte---eM~~eyer---e~ee~s 

ee¥era~e---~ft8er---~ftie--ee~~ (1) Except as provided in 

subsection (2) of this section, the Workmen's Compensation 

Act applies to all employers as defined in section 92-410.1 

and to all employees as defined in section 92-411. ~ 
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employers who have any employee in service under any 

appointment or contract of hire, expressed or implied, oral 

or written, shall elect to be bound by the provisions of 

compensation plan no. 1, 2, or 3. Every employee whose 

employer is bound by this act shall become subject to and 

bound by that compensation plan that has been elected by the 

employer. 

(2) This act does not apply to any of the following 

employments unless the employer elects coverage FOR THESE 

~~PLOYMENTS under this act: 

+~t 1!L Household employment. 

+~t J£1 Casual employment~ 

t~t i£L Employment of members of an employer's family 

dwelling in his household. 

++t J2l Employment of sole proprietors or working 

members of a partnership. 

tSt ~ Employment for which a rule of liability for 

injury, occupational disease, or death is provided under the 

laws of the United States. 

f6t l!l Any person performing services in return for 

aid or sustenance only. 

(g) Officers of private corporations who have, by 

rules adopted by the division, been designated exempt under 

the Workmen's Compensation Act.• 

Section 2. Section 92-204.1, R.C.M. 1947, is amended 

-2- Hli7S HB 75 
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to r.Etad as follows: 

"92-204.1. Election of employe~ and employee to come 

under act--action against third party causing injury--r~~~e 

ee--s~bre~~e~e~. W~ere--~ee~-e~e-em~~eyer-~ft8-ea~~eyee-~~ve 

e~eeeee-ee-eeme For all employments covered under this act, 

the provisions of this act s~~~~-~e ~ exclusive7~-eee-s~e~ 

e~eee~ee--she~~--be--he~e-ee-~e-e-s~rreeeer-by-s~eh-em~~eyer 

eee-ehe-serveees7-eee-em~~eyees;er-e~eh--emp~eyer--e~e--e~e~ 

em~~eyee;--es--emee~-ehemse~vee7-er-ehe~r-r~~~e-ee-eey-e~~er 

meehee;-rerm--er--~iee--e~--eem~eesee~ft7--er--eeeerm~ee~~ee 

eheree~7---er---ee---eey--eeher--eempe~see~9ftT--er--~~fte--er 

eeeerm~fteeiee-eheree£7-er-ee~se-er-eee~e-~e--~ewT--s~ie--~~ 

eq~~ey;--er--eeee~eery--er--ee~ee-~aw--r~~he--er-remeey7-er 

~reeeee~e~-whaeeverT-rer--er--ee--eeee~ee--e£--~ey--~ereeft~~ 

~e;~ry--ee--er-eeeeh-er-e~eh-emp%eyee7-e~ee~e-es-s~eh-r~~hee 

mey-be-~ere~eeieer-s~ee~r~ea~~y-~reeeee~-eee--s~eh--e~eee~e~ 

she~~---~~~ Except as provided in section 92-212 for 

uninsured employers, and except as otherwise provided in the 

act, an employer is not subject to any liability whatsoever 

for the death or personal injury to any employees covered by 

t:le act. The act oinds the employee himself, and in case 

of death she%%-b~ed binds his personal representative, and 

all persons having any right or claim to compensation for 

his injury or death, as well as the employer, and the 

servants and employees of such employer, and those 
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conducting his business during liquidation, bankruptcy or 

insolvency. The right to compensation and medical benefits 

as provided by this act sh~~~ is not be affected by the fact 

that the injury, occupational disease or death is caused by 

the negligence of a third party other than the employer, or 

the servants or employees of the employer. Whenever such 

event eh~~~-eee~r ~ to an employee while performing the 

duties of his employment and such event sha~~-be is caused 

by the act or omission of some persons or corporations other 

than his employer, or the servants or employees of his 

employer, ehee--s~e~ the employee, or in case of his death 

his heirs or personal representative shall, in addition to 

the right to receive compensation under this act, have a 

right to prosecute any cause of action he may have for 

damages against such persons or corporations. F~r~her 

~re¥~eeT-ehee-whe~e¥er-s~eh However, if an employee she~~ 

reee~ve receives an injury while performing the duties of 

his employment and e~eh the injury or injuries, so received 

by s~eh the employee, are caused by the intentional and 

malicious act or omission of a servant or employee of his 

employer, ehe~--s~eh the employee, or in case of his death, 

his heirs or personal representatives, shall, in addition to 

the right to receive compensation under the Workmen's 

Compensation Act, have a right to prosecute any cause of 

action he may have for damages against e~eh the servants or 

-4- HB 75 
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9 2-2tJ4. 2 that reads as follows: 

92-204.2. Subrogation. ( 1) If ali action is prosecuted 

as provided for in section 92-204.1, the insurer is entitled 

to suDrogation for all compensation and benefits paid or to 

be paid under the Workmen's Compensation Act, except as 

otnerwise provided in this section. The insurer's right of 

sUbrogation shall be a first lien on the claim, judgment, or 

recovery. 

(2) If the employee is going to institute the third 

party action, the employee shall give the insurer reasonable 

notice of the intention to institute the action. 

(a) The employee may request that the insurer pay a 

proportionate share of the reasonable cost, including 

attorneys' fees, of the action. 

(b) T!le insurer may elect not to participate in the 

cost of the action. If this election is made, the insurer 

is considered to have waived fifty percent (50%) of its 

sunrogation rights granted by this section. 

(c) If the emplovee or the employee's personal 

representative institutes the action, the employee is 

entitled to at least one third {1/3) of the amount recovered 

by judgment or settlement less a proportionate share of 

reasonanle costs including attorneys' fees, if the amount of 

recovery is insufficient to provide the employee with that 

amount after 9ayment of subrogation. 
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(3) If an employee refuses or fails to institute the 

third party action within one (1) year from the date of 

injury, the insurer may institute the action in the name of 

the employee and for his benefit or that of his personal 

representative. If the insurer institutes the action, he 

shall pay to the employee any amount recovered by judgment 

or settlement which is in excess of the amounts paid or to 

be paid under the act after the insurer's reasonable costs 

including attorneys' fees for prosecuting the action have 

Deen deducted from the recovery. 

(4) An insurer may enter into compromise agreements in 

settlement of subrogation rights. 

(5) If death results from the injury or occupational 

disease, the insurer may sue a third party for recovery of 

any amount paid under this action, and such an action shall 

be in addition to any action by the heirs or personal 

representatives of the deceased. 

(6) If the amount of compensation and other benefits 

payable under the act have not been fully determined at the 

time the employee or his heirs or personal representatives, 

or the insurer have settled in any manner the action, as 

provided for in this section, the division shall determine 

what proportion of the settlement shall be allocated under 

subrogation. The division's determination may be appealed 

as any other determination of the division. 
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Section 4. There is a new R.c.M. section numbered 

92-212 that reads as follows: 

92-212. Uninsured employer's fund. (1) There is 

created an uninsured employer's fund. The purpose of this 

fund is to pay to an injured employee of an uninsured 

employer, the same benefits such employee would have 

received if the employer had been properly enrolled under 

compensation plan no. 1, 2, or 3. FOR THE PURPOSES OF THIS 

SECTION, THE WORDS "UNINSURED EMPLOYER" SHALL MEAN AN 

EMPLOYER WHO HAS NOT PROPERLY COMPLIED ~HTH THE PROVISIONS 

OF SECTION 92-202.1. The division shall administer the fund 

and shall pay all proper benefits to injured empLoyees of 

uninsured employers. 

(2) The fund shall be funded in the following manner: 

(a) The division shall require that the uninsured 

employer pay to the fund a penalty of either double the 

premium amount the employer would have paid on the payroll 

of the employer's employees in this state if the employer 

had been enrolled with compensation plan no. 3 or one 

thousand dollars ($1000). whichever is greater. In 

determining the premium amount for the calculation of the 

penalty under this subsection, the division shall make an 

assessment on how %uch premium would have been paid on the 

employer's past three year payroll for periods within the 

three (3) years when the employer was uninsured, but an 
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assessment prior to July l, 1975, may not be made; and 

(b) The fund shall receive from an uninsured employer 

an amount equal to all benefits paid or to be paid to an 

injured employee of the uninsured employer. If an uninsured 

employer refuses to make the payments to the fund, upon 

demand, the sum may be collected for the fund, as provided 

for in this section, by the division through suit. The 

division may compromise with an uninsured employer the 

amount due the fund under this section. 

(c) The fund shall also be funded from the state 

general fund for payment of benefits as provided for in this 

section. However, any amounts collected under subsections 

(2) (a) or (2) (b) of this section shall be expended before 

any general fund appropriations are expended. 

(3) Proper surpluses and reserves shall be kept for 

the fund. The board of investments shall invest the moneys 

of the fund. The cost of administration of the fund shall 

be paid out of the money in the fund. 

(4) All appropriate provisions in the Workmen's 

Compensation Act apply to the fund in the same manner as 

they apply to compensation plans no. 1, 2, or 3. 

(5) When the division discovers an uninsured employer, 

the division shall order the employer to cease operations 

until a proper election has been made by the employer to be 

bound by a compensation plan. An employer who does not 

-10- HB 75 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

l6 

17 

18 

19 

20 

.21 

22 

23 

24 

25 

HB 0075/02 .. 

comply with the division's order to cease operations is 

guilty of a misdemeanor. 

Section 5. Section 92-435, R.C.M. 1947, is amended to 

read as follows: 

w92-435. Insurer defined. "Insurer• means lift!' 

~fte~raftee--eempafty--a~eher~~ee--ee-erafteaee-b~e~ftees-~ft-eh~e 

eeaee-~fte~r~ft~-afty-emp~eyer--~ft&er--eh~e--aee--aft~--~fte~a~ee 

~~~ser~ai--~l'te~ral'tee--aeeeal'te-ereaeee-by-eh~s-aeey-~l'teWft-ae 

ehe-•eeaee-iaftd~• an employer bound by compensation plan no. 

1, an insurance company transacting business under 

compensation plan no. 2, the industrial insurance account 

und~r compensation plan no. 3, and includes the uninsured 

employer's fund provided for in section 92-212." 

Section 6. Section 92-614, R.C.M. 1947, is amended to 

read as follows: 

"9.2-614. Nho liable for injuries under the e!i:iierefte 

p'!,afte---et' act and in what amounts, extraterritorial 

application and reciprocity. ilL Every emp'!,eyer--whe--sha'l:,~ 

eeeeme---be~fte---by---ane---eab~eee--ee--ehe--prev!i:eiefte--et' 

eempefteae!i:eft-p~aft-ftaMber-efte-~:j,tT--afte--every--emp~yer--afte 

iftearer--whe--eha~:j,--beeeme--beafte--by--afta--ea?~eee--ee-ehe 

prev~e~fte-et'-eempefteae!i:eft-p'j,aft--ftamber--ewe--~~tT--afte--ehe 

~ftdaeer~a:j,--aeeieefte--t'a~-where-ehe-emp:j,eyer-et'-ehe-~ft~aree 

emp:j,&yee-hae-beeeme-be~ftd-by-aftS-e~e;eee-ee--ehe--prev~e~fte 

ef--eempeftS!Ie~ft-p~!lft-HeT-,T insurer shall be liable for the 
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payment of compensation in the manner and to the extent 

hereinafter provided to an employee of an employer it 

insures who hae-e~eee~-ee-eeme--a~er--eh~e--aeey--afte--whe 

eha:j,~--reee!i:ve receives an injury arising out of and in the 

course of h~e employment, ory in the case of h~e death from 

such injury, to h~e the employee's beneficiaries, if anyy 

er7-ir-fteftey-ee-h!i:e-ma~er-eepefteefteey-~i-aftyy-ory--~r--ft&fteT 

~-hie-m~l'ter-eepe~efteey-~r-al'ty. 

~ If a workman employed in this state who is subject 

to the provisions of this act temporarily leaves the state 

incidental to that employment and receives an injury arising 

out of and in the course of such employment, the provisions 

of this act shall apply to such workman as though he were 

injured within this st~te. 

ill If a workman from another state and his employer 

from another state are temporarily engaged in work within 

this state, this act shall not apply to them~ 

(a) if the employer and employee are bound by the 

provisions of the Workmen's Compensation Law or similar law 

of such other state which applies to them while they are in 

the state of Montana, and 

(b) if the Workmen's Compensation Act of this state is 

recognized and given effect as the exclusive remedy for 

workmen employed in this state who are injured while 

temporarily employed in such other state. 

-12- HB 75 
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1 1!L A certificate from an authorized officer of the 

2 workmen's compensation department or similar agency of 

3 another state certifying that an employer of such other 

4 state is bound by the Workmen's Compensation Act of the 

5 state and that its act will be applied to employees of the 

6 employer while in the state of Montana shall be prima facie 

7 evidence of the application of the Workmen's Compensation 

a Law of the certifying state. 

9 ~ The ~~~se~ia~-aee~efte-~a~s-sfta~~-fta¥e-a~ehe~~Y 

10 division may, with the approval of the governor, ~ enter 

11 into agreements with workmen's compensation agencies of 

12 other states for the purpose of promulgating regulations not 

13 inconsistent with the provisions of this act to carry out 

14 the extraterritorial application of the workmen's 

15 compensation laws of the agreeing states.w 

16 

17 

Section 7. 

92-2081 92-2091 

Sections 

92-210, 

92-201, 92-203, 92-205, 92-207.1, 

92-211, 92-1102, 92-1116, and 

lB 92-1117, R.C.M. 1947, are repealed. 

-End-
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HOUSE BILL NO. 75 

INTRODUCED BY KIMBLE, MCKITTRICK, HARPER, SLOAN, JOHNSON 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING SECTIONS 

92-202.1, 92-204.1, 92-435, AND 92-614, R.C.M. 1947; 

CREATING AN UNINSURED EMPLOYER'S FUND TO GRANT ALL EMPLOYEES 

IN THIS STATE WORKMEN'S COMPENSATION BENEFITS EVEN IF THEIR 

EMPLOYERS ARE NOT PROPERLY INSURED! PROVIDING FOR FUNDING OF 

THE FUND; GIVING THE DIVISION OF WORKMEN'S COMPENSATION 

AUTHORITY TO GRANT, BY RULE, EXEMPTIONS FOR CORPORATE 

OFFICERS; REDEFINING THE DEFINITION OF INSURER; AND 

REPEALING SECTIONS 92-201, 92-203, 92-205, 92-207.1, 92-208, 

92-209, 92-210, 92-211, 92-1102, 92-1116, AND 92-1117, 

R.C.M." 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 92-202.1, R.C.M. 1947, is amended 

to read as follows: 

"92-202.1. Employments covered and employments 

exempted from coverage. ~ftie-aee-eftaii-ftee-appiy-ee-aay-e~ 

efte--~::ewia~-~empzeyMeftes--~ft:ees--efte---empieye~---e:eeee 

eeye~a~e---~aeer---eftie--aee~ (l) Except as provided in 

subsection (2) of this section, the Workmen's Compensation 

Act applies to all employers as defined in section 92-410.1 

and to all employees as defined in section 92-411. Such 
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employers who have any employee in service under any 

appointment or contract of hire, expressed or implied, oral 

or written, shall elect to be bound by the provisions of 

compensation plan no. 1, 2, or 3. Every employee whose 

employer is bound by this act shall become subject to and 

bound by that compensation plan that has been elected by the 

employer. 

(2) This act does not agply to any of the following 

employments unless the employer elects coverage FOR THESE 

EMPLOYME.~TS under this act: 

fir l!l Household employment. 

fir i£L Casual employment. 

t't 1£L Employment of members of an employer's family 

dwelling in his household. 

++t ~ Employment of sole proprietors or working 

members of a partnership. 

f5t ~ Employment for which a rule of liability for 

injury, occupational disease, or death is provided under the 

laws of the United States. 

f&r 1fL Any person performing services in return for 

aid or sustenance only. 

(g) Officers of private corporations who have, by 

rules adopted by the division, been designated exempt under 

the Workmen's Compensation Act." 

Section 2. Section 92-204.1, R.C.M. 1947, is amended 
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to read as follows: 

"92-204.1. Election of employer and employee to come 

under act--action against third party causing injury--~~~a~ 

~e--s~b~e~a~~eft. Whe~e--be~h-~he-em~~eye~-aft~-~~~eyee-aave 

e~ee~~-~-eeme For all employments covered under this act, 

the provisions of this act eaa~~-ee ~ exclusiveT~-eft~-e~eh 

e~ee~~eft--eae~~--ee--he~-~-be-e-e~eft~er-ey-e~h-em~~eyer 

&ft~-~he-eerveft~eT-e~-em~~eyeee-e~-e~eh--em~~eyer--efts--e~eh 

emp~yee7--ee--ameft~-~hemeeivee7-ef-eae~r-r~!he-~e-efty-e~her 

me~~T-re~m--er--ki~--er--eem~eftee~~eftT--e~--se~erM~fte~~eft 

~ereerT---er---~e---afty--e~her--eempeftee~~ftT--er--k~ft~--er 

~e~erm~ft&~~ft-~hereer7-er-ee~ee-er-ae~~ft-e~--iaw7--e~i~--ift 

e~~i~yT--er--e~a~~~ery--er--eemmeft-~aw--r~~h~--er-rem~yT-er 

preee~ift~-wae~ever7-rer--er--eft--eeeeaft~--er--efty--pereefta~ 

~ft;ery--~--er~e~h-er-e~eh-emp~eyee7-e~eep~-ee-e~eh-r~!ftee 

may-ee-here~ftar~er-epee~iiee~~y-~r~e~T-e~--e~eh--e~ee~ieft 

eha~---bi~ Except as provided in section 92-212 for 

uninsured employers, and except as otherwise provided in the 

act, an employer is not subject to any liability whatsoever 

for the death or personal injury to any employees covered by 

the act. The act hizi'ds the employee himself, and in case 

of death ehe~~-bi~ ~ his personal representative, and 

all persons having any right or claim to compensation for 

his injury or death, as well as the employer, and the 

servants and employees of such employer, and those 
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conducting his business during liquidation, 
• 

bankruptcy or 

insolvency. The right to compensation and medical benefits 

as provided by this act eaa~z !! not be affected by the fact 

that the injury, occupational disease or death is caused by 

the negligence of a third party other than the employer, or 

the servants or employees of the employer. Whenever such 

event ehei~-eee~r ~ to an employee while performing the 

duties of his employment and such event aha~~-be !! caused 

by the act or omission of some persons or corporations other 

than his employer, or the servants or employees of his 

employer, ~eft--eaeh the employee, or in case of his death 

his heirs or personal representative shall, in addition to 

the right to receive compensation under this act, have a 

right to prosecute any cause of action he may have for 

damages against such persons or corporations. P!tPeher 

prev~edT-~a~-wheftever-eaeh However, if an employee eha~ 

reeeive receives an injury wAile performing the duties of 

his employment and e~eh th~ injury or injuries, so received 

by s~eh ~ employee, are caused by the intentional and 

malicious act or omission of a servant or employee of his 

employer, ~eft--s~eh the employee, or in case of his death, 

his neirs or personal representatives, shall, in addition to 

the right to receive compensation under the Workmen's 

Compensation Act, have a right to prosecute any cause of 

action he may have for damages against e~eh the servants or 
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employees of his employer, causing s~eh ~ injury. 

P~ev~eeT-~ha~-ehe-emp~e~e~-er-ins~~e~-sha~%-be-eft~~~e~--~ 

i~~~--s~~re~a~ieft--fer-s~~-eempensae~n-a~-&eneii~s-pai~-er 

~-~e-pa~-~n~er-~his-eee7-e~eep~-as-eeherwise--prev~e~--in 

ehis---seeeieftT----~--emp~~-~s--er--iftS~PeP~S--P~he--ei 

s~~-e~ae~n-sha~~-&e-a-iirse-~ien-en-s~h-e~aimT-t~~~ne-er 

reeevery~--~he-emp~yee-shs~~--inseie~ee--s~eh--ehir~--par~y 

aeeien--ei~er--giV~ft~--ehe--emp~~er--er--ifts~rer-reaS~ftS~~e 

~eiee-e~--ais--ineefte~n--~--iBeeie~ee--e~eh--ehi~--parey 

aeeien~---~he--emp~eyee--may-r~~ese-ehs~-s~eh-ieearer-pa~-a 

prepere~na~e--share--et--ehe--reaeena~~e--eaeeT---ine~~~ift~ 

aeeerneys~--ieeeT--e~--saea-ehire-parey-aee~nT--~he-ine~rer 

~y-e~eee-nee-~-pareieipaee-in-ehe-eeee-e~-ehe-ehir~--parey 

eeeienT--~ae--as--s~eh-e~ee~iee-ie-ma~e-ehe-ine~er-eha~~-~e 

seeme~-~-have-waivee-ti~ey-pereefte-~'e%t-et-ies-sa~regae~ft 

riga~s-~raft~e~-~y-ehe-eeeeieeT--Prev~ee7-hewever7--ehae--ii 

aft-emp~yee-rei~ses-er-iai~e-~-~fteeie~ee-saeh-aeeiee-wiehin 

ene--~~t--year--irem--ehe-~aee--et--infaryT-ehe-emp~yer-er 

iftearer-may-ineeieaee-saeh-ehir~-parey-aee~e--in--aie--name 

ae~--ter-his-~efteiie-er-ehae-ei-hie-pereena~-repreeeneaeiveT 

~i-ehe-emp~eyee~r-hie--pereeea~--represefteeeive--ieseieaeee 

s~eh:-ehir~--par~y--seeieftT-he-sha~~-~e-eneie~e~-ee-ae-~eeee 

efte-ehire-~~f~t-et--eae--ame~ne--reeeveree--~y--;a~~efte--er 

eempremise--seee~emeee--~ese--his-prepereieftaee-ehare-ei-ehe 

reaseftee~e-eesesT-iee~~ift9-ae~rfteye~-ieee7--~e--~ae--evefte 
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ehe--am~ft~--ef-reeevery-ie-ifte~ffieiefte-~-prev~e-h~-wieh 

~hae-~e-afeer-paymefte-ef-e~~re~ae~ftT--~ft-efte-eveee--~he 

emp~yer--er--ifte~rer-iftseie~eee~e~h-~hire-parey-aeeieeT-he 

sha~~-pay-~-ehe-emp~eyee-afty-ame~fte-reeeveree--~y--t~a~fte 

er--seee~emene--whieh-is-ift-e~eess-ef-ehe-ame~es-pai~-er-~e 

be-pa~-~neer-ehis-aee-sn-eap~yer~s-er-iftsarer~e-reaeena~e 

eeees--a~--aeeerfteys~--feeeT---Neehift9--eefteainee--in--ehie 

seeeien-eha~%-prevefte-ehe-emp%eyer-er-iesarerT-iee~~iftg-ehe 

~ivieien--ef--werftmeft~e--eempenseeieftT--frem--eneerie~--ie~ 

eempremiee-agreemeftes-ie-eee~:emefte-ef--ea~regaeieft--ri~heeT 

~f--aeaeh--reea:ee--frem-ehe-ie;~ry-er-eeeapaeieftai-~ieeaeeT 

ehe-emp~yer-eha~~-have-a-r~he-ef-aee~ft-~aiese-~he--ehir~ 

parey--fer--reeevery--ef-aey-ame~ee-pa~-a~er-ehie-aeeT-a~ 

eaeh-ri~he-ef-aeeien-eha~:-~e-ift-a~~ie~ft-ee--any--ea~ee--ef 

eee~e--ey--ehe--heirs--er--pereeftai--represefteaeive--ef-ehe 

~eeeasea~--~ft-ehe-evefte-eha~-ehe-ame~fte-ef-eempefteeeien--a~ 

~ftefi~e--payab~e--aeeer--ehie-aee-ehe~~-nee-have-beeft-f~~~Y 

aeeermiftee-ae--ehe--eime--s~eh--emp:&yee--er--hie--heire--er 

persene~--repreeeeeaeiveT--er-ehe-emp~yer-er-iftsarerT-ehe~: 

reeeive-seee~emefte-ef-hie-ae~ieftT-presee~eea--ae--sfereeaisT 

eheft--ehe--aivie~ft--eha~:-eeee~ifte-whe~-prepereieft-et-e~eh 

seee~emefte-eha~~-be-e~~eeaeea--~neer--e~~re~aeieft--ana--e~eh 

deeermiftae~ft--may-~e-appea~ea-ae-afty-eeher-4eeermiftaeieft-ef 

~~e-eivis~ft~" 

Section 3. There is a new R.C.M. section numbered 
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92-204.2 that reads as follows: 

92-204.2. Subrogation. (1) If an action is prosecuted 

as provided for in section 92-204.1, the insurer is entitled 

to subrogation for all compensation and benefits paid or to 

be paid under the Workmen's Compensation Act, except as 

otherwise provided in this section. The insurer's right of 

subrogation shall be a first lien on the claim, judgment, or 

recovery. 

(2) If the employee is going to institute the third 

party action, the employee shall give the insurer reasonable 

notice of the intention to institute the action. 

(a) The employee may request that the insurer pay a 

proportionate share of th~ reasonable cost, including 

attorneys' fees, of the action. 

(b) The insurer may elect not to participate in the 

cost of the action. If this election is made, the insurer 

is considered to have waived fifty percent (50%) of its 

subrogation rights granted by this section. 

(c) If the emplqyee or the employee's personal 

represen~ative institutes the action, the employee is 

entitled to at least one third (1/3) of the amount recovered 

by judgment or settlement less a proportionate share of 

reasonable costs including attorneys' fees, if the amount of 

recovery is insufficient to provide the employee with that 

amount after payment of subrogation. 
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(3) If an employee refuses or f~ils to institute the 

third party action within one (1) year from the date of 

injury, the insurer may institute the action in the name of 

the employee and for his benefit or that of his personal 

representative. If the insurer institutes the action, he 

shall pay to the employee any amount recovered by judgment 

or settlement which is in excess of the amounts paid or to 

be paid under the act after the insurer's reasonable costs 

including attorneys' fees for prosecuting the action have 

been deducted from the recovery. 

(4) An insurer may enter into compromise agreements in 

settlement of subrogation rights. 

(5) If death results from the injury or occupational 

disease, the insurer may sue a third party for recovery of 

any amount paid under this action, and such an action shall 

be in addition to any action by the heirs or personal 

representatives of the deceased. 

(6) If the amount of compensation and other benefits 

payable under the act have not been fully determined at the 

time the employee or his heirs or personal representatives, 

or the insurer have settled in any manner the action, as 

provided for in this section, the division shall determine 

what proportion of the settlement shall be allocated under 

subrogation. The division's determination may be appealed 

as any other determination of the division. 
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Section 4. There is a new R.C.M. section numbered 

92-212 that reads as follows: 

92-212. Uninsured employer's fund. (1} There is 

created an uninsured employer's fund. The purpose of this 

fund is to pay to an injured employee of an uninsured 

employer, the same benefits such employee would have 

received if the employer had been properly enrolled under 

compensation plan no. 1, 2, or 3. FOR THE PURPOSES OF THIS 

SECTION, THE WORDS "UNINSURED EMPLOYER" SHALL MEAN AN 

&~PLOYER WHO HAS NOT PROPERLY COMPLIED WITH THE PROVISIONS 

OF SECTION 92-202.1. The division shall administer the fund 

and shall pay all proper benefits to injured employees of 

uninsured employers. 

(2) The fund shall be funded in the following manner: 

(a) The division shall require that the uninsured 

employer pay to the fund a penalty of either doUble the 

premium amount the employer would have paid on the payroll 

of the employer's employees in this state if the employer 

had been enrolled with compensation plan no. 3 or one 

thousand dollars ($1000), whichever is greater. In 

determining the.premium amount for the calculation of the 

penalty under this subsection, the division shall make an 

assessment on how much premium would have been paid on the 

employer's past three year payroll for periods within the 

three (3) years when the employer was uninsured, but an 
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assessment prior to July 1, 1975, may not be made1 and 

(b} The fund shall receive from an uninsured employer 

an amount equal to all benefits paid or to be paid to an 

injured employee of the uninsured employer. If an uninsured 

employer refuses to make the payments to the fund, .upon 

demand, the sum may be collected for the fund, as provided 

for in this section, by the division through 

division may compromise with an uninsured 

amount due the fund under this section. 

suit. The 

employer the 

(c) The fund shall also be funded from the state 

general fund for payment of benefits as provided for in this 

section. However, any amounts collected under subsections 

(2)(a) or (2) (b) of this section shall be expended before 

any general fund appropriations are expended. 

(3) Proper surpluses and reserves shall be kept for 

the fund. The board of investments shall invest the moneys 

of the fund. The cost of administration of the fund shall 

be paid out of the money in the fund. 

(4) All appropriate provisions in the Workmen's 

Compensation Act apply to the fund in the same manner as 

they apply to compensation plans no. l, 2, or 3. 

(5) When the division discovers an uninsured employer, 

the division shall order the employer to cease operations 

until a proper election has been made by the employer to be 

bound by a compensation plan. An employer who does not 
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comply with the division's order to cease operations is 

guilty of a misdemeanor. 

Section 5. Section 92-435, R.C.M. 1947, is amended to 

read as follows: 

"92-435. Insurer defined. "Insurer• means ~tl'ly 

~l'le~ra!'lee--eem~afty--a~~fter~red--ee-~ra!'leae~-h~e~!'lese-~!'1-~ft~s 

e~&~e-~!'ls~r~l'l~-a!'ly-em~~eyer--~ftder--~ft~e--ae~--a!'l~--~!'le~~dee 

~l'ld~e~r~a~--~!'ls~raftee--aeee~!'l~-ere&~e~-ey-~h~e-ae~y-~l'leW!'I-&e 

~he-•s~a~e-r~l'ld~• an employer bound by compensation plan no. 

1, an insurance comp~ny transacting business under 

com~ation plan no. 2, the industrial insurance account 

under compensation plan no. 3, and includes the uninsured 

employer's fund provided for in section 92-212." 

Section 6. Section 92-614, R.C.M. 1947, is amended to 

read as follows: 

"92-614. Who liable for injuries under the d~fferel't~ 

~~afte---er act and in what amounts, extraterritorial 

application and reciprocity. l!L Every em~~eyer--whe--efta~~ 

eeeeme---he-a---l!ly---aftd---e~&;ee~--ee--~he--prev~e~efte--er 

eempe!'lea~~l'l-p~al'l-!'l~l!ler-81'1e-f~r7--al'ld--every--emp~yer--al'la 

~!'le~rer--whe--eha~~--heeeme--be~ftd--hy--al'ld--e~h;ee~--ee-~he 

prev~e~!'le-e£-eempeftea~~el'l-p~a!'l--!'l~l!ler--~we--firy--al'ld--~fte 

~ftd~e~r~a~--aee~e!'l~--r•l'ld-wftere-~he-emp~yer-e£-~fte-~l'l;~rea 

em~~yee-has-heeeme-beal'ld-hy-al'ld-eah,ee~-ee--~he--prev~e~l'le 

e£--eempeftea~~l'l-p~a!'I-He~-'T insurer shall be liable for the 
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payment of compensation in the mann~ and to the extent 

hereinafter provided to an employee of an employer it 

insures who hae-e~ee~~-ee-eeme--~!'lder--~ft~e--ae~y--afta--whe 

Sft!t~~--reee~ve receives an injury arising out of and in the 

course of h~e employment, ory in the case of h~e death from 

such injury, to h~e ~ employee's beneficiaries, if any~ 

er7 -~£-1'18!'1ey-~e-ft~e-ma;er-aepe!'ldel'l~e7 -~£-afty~-ery--~r--!'lel'leT 

~e-h~e-m~fter-aepeftaeft~ey-~£-afty. 

~ If a workman employed in this state who is subject 

to the provisions of this act temporarily leaves the state 

incidental to that employment and receives an injury arising 

out of and in the course of such employment, the provisions 

of this act shall apply to such workman as though he were 

injured within this state. 

ill If a workman from another state and his employer 

from another state are temporarily engaged in work within 

this state, this act shall not apply to them~ 

(a) if the employer and employee are bound by the 

provisions of the Workmen's Compensation Law or similar law 

of such other state which applies to'them while they are in 

the state of Montana, and 

(b} if the Workmen's Compensation Act of this state is 

recognized and given effect as the exclusive remedy for 

workmen employed in this state who are injured while 

temporarily employed in such other state. 
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1 l!L A certificate from an authorized officer of the 

2 workmen's compensation department or similar agency of 

3 another state certifying that an employer of such other 

4 state is bound by the Workmen's Compensation Act of the 

5 state and that its act will be applied to employees of the 

6 employer while in the state of Montana shall be prima facie 

7 evidence of the application of the Workmen's Compensation 

8 Law of the certifying state. 

9 i1L The ~~~e~~~a~-aee~eft~-eea~-sha~~-ha¥e-a~~fte~~~y 

10 division may, with the approval of the governor, ~ enter 

11 into agreements with workmen's compensation agencies of 

12 other states for the purpose of promulgating regulations not 

13 inconsistent with the provisions of this act to carry out 

14 the extraterritorial application of the workmen's 

15 compensation laws of the agreeing states.• 

16 

17 

Section 7. Sections 

92-208, 92-209, 92-210, 

92-201, 92-203, 92-205, 92-207.1, 

92-211, 92-1102, 92-1116, and 

18 92-1117, R.C.M. 1947, are repealed. 

-End-
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