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1 BILL NO. Zgéz— 1 employers who have any employee in service under any
2 INTRODUCED BY %%{ A iﬂ/%&_ 2 appointment or contract of hire, expressed or implied, oral
3 ‘ % - 3 or written, shall elect to be bound by the provisions cf
4 A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING SECTIONS 4 compensation plan no, I, 2, or 3. Every employee whose
5 $2-202.1, 92-204.1, 92-435, AwD 92-0614, R.C.M. 1947; 5 employer is bound by this act shall become subject to and
6 CREATING Ai UNIWSURED EMPLOYER'S FUND TO GRANT ALL EMPLOYLES 6 bound by that compensation plan that has been elected by the
7 I THIS STATE WORKMEW'S COMPENSATION BENEFITS EVEN IF THEIR 7 employer.
3 EMPLOYERS ARE NOT PROPERLY INSURED; PROVIDING FOR FUNDING OF 8 (2) This act does not apply to any of the following
9 ThE FUND; GIVING THE DIVISION OF WORKMEN'S COMPENSATION g employments unless the employer elects coverage under this
10 AUTHORITY TO GRANT, BY RULE, EXEMPTIONS FOR CORPORATE 10 act:
11 OFFICERS; REDEFINING THE DEFINITION OF INSURER; AND 11 t#> (a) Household employment,
12 REPEALING SECTIONS 92-201, $2-203, $2-205, 32-207.1, $2-208, 12 t2+ (b) Casual employment.
13 92-209, 92=-210, 92-211, 92-1102, 92-1lio, AND 92-1117, 13 3+ {c} Employment of members of an employer's family
14 R.C.M. 1347." . 14 dwelling in his household.
.15 15 +4+ (d) Employment of sole proprietors or working
16 BE IT ENACTED BY THE LEGISLATURE OF ThE STATE OF MONTANA: 16 members of a partnership.
17 Section 1. Section 92-292.1, R.C.M. 1347, is amended 17 +5+ (e) Employment for whicih a rule of 1liability for
18 to read as follows: 18 injury, occupational disease, or death is proviaed under the
19 "92-202.1. Employments covered and employments g laws of the United States.
20 exempted from coverage. This-act-snaii-net-appiy-te-any-ef 26 46+ (£} Any person performing services in return for
21 the--fotiowing-~emplaynents--uniess--che--—empioyer---eiteets 21 aid or sustenance only.
22 coeverage-—-unéer—--tnis—-aceks (1) Except as provided in 22 (g) Officers of private corporations who have, by
23 subsection (2) cf this section, the workmen's compensation 23 rules adopted by the division, been designated exempt under
24 act applies to all employers as defined in section 92-410.1 24 the workmen's compensation act."
25 and to all emplovees as defined in section 92-411. Such 23 Section 2, Section 22-204.1, R.C.M. 1947, is amended
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to read as follows:

"92-204.1. Election of employer and employee tc come
under act--action against third party causing injury-—stwive
té&-—subroghtien. Where-~beth-the-empivyer-ans-empioyer—have

wered-to-veme For all employments covered under this act,

the provisions of tnis act shwid-be arc exclusives.-awd-swen
vheerten~-shatir-pe-~neta-to-be-a-surrender-pby-suen-empioysy
anE-tNe - getyantEregd-emplioyecs—of-anen-—enplioyeyr-—and--such
empidyecr-—as-—-among~themseivesy—of-their-rigat-to-any-otner
methvdy-form-—ar--kind--of--compensationy——or--aeterminaion
thereofr-———or-——ko-—-—any--other-~ecenpensationy —~or-—jinwe-—of
Getermination-therenfy-or-cause-sf-~action-at-—tawy--sute-—in
effattyr-~or--statutory~—or-—sommon—taw--right-~or-remedys-or
proveed ing-whatkevery-for--or——en-—-aceount--ef—~any--persena
infury--to-—or-death-of~such-employeey-ancepi-as-sueh~rights
may-be-nereinafter-specificatiy-granteds-and--suen--ctection

shaii---bind Except as provided in section 92~-212 for

uninsured employers, and except as otherwise provided in the

act, an employer is not subject to any liability whatscever

for the death or personal injury to any employees covered by

the act. The act binds the employee himself, and in case

of death shati-bind binds his personal representative, and
all persons having any right or claim to compensation for
his injury or death, as well as the employer, anu the
servants and employees of such employer, and those
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conducting his business during 1liquidation, woankruptcy or
insolwency. The rignt to compensation and medical penefits
as provided by this act shei: is not pe affected by the facc
that tne injury, occupational disease or death is caused by
the negligence of a third party otaer than the employer, or
the servants or employees of the employer. Whenever such
event shati-seeur occurs to an employee while performing the
duties of his employment and such event sheii-pe is caused
by the act or omission of some persons or corporations other
than his employer, or the servants or employees of his
employer, +hen--suehr the employee, or in case of his deatn
his heirs or personal representative shall, in addition to
the right to receive compensation under this act, nave a
right to prosecute any cause of action he may have Zfor
damages against such persons or corporations. Further
providedy—that-whenever-suen However, if an employee sasiti
reecetve receives an injury while performing the duties of
his employment and sweh the injury or injuries, so received
by sueh the employee, are caused by the intentional ana
malicious act or omission of a servant or employee of his
employer, +hem--sueh the employee, or in case of his death,
his heirs or personal representatives, shall, in addition to
the right to receive compensation under tie Workmen's
Compensation Act, have a right to prosecute any cause of
action he may have for damages against sseh the servants or
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employees of his employer, causing sueh the injury.
Pravidedy-thae-the-empioyer-er-insurer-shati-pe-entieied--te
fuii--subregation-—-for-ati-eompensation-and-benefies-patd-er
te-be-patd-under-this-act;-excepe-as-otherwise-—proviaea--in
shis--—~sections-~~—Fae——employerlia-—or-—insurcrlas-—wighbt—-of
subregation-shati-be-n-fivse-tien-oen-such-ctaimnr-Judgment-or
recoveryr--Phe-empioyee-shati--inskisunte-—-such--tnird--parey
action-~afeer-—giving--the--empieoyer--or--insurer-reansonable
nettce-~of~-nis—-intention-——to--tnsticnte——-suen--tatra-—party
actionc---Fhe--empioyee--may-reguest-that~such-insurer-pay-e
proporeionate--snare--ef--eghe--reasenapte--costy--—ineiuding
attorneysi--feesy-~of--suen-tnird-party-aetionr-—Fhe-insuresr
may-elect-not-co-participate-in-the-cost-of-the-thira--parey
action;--but--as--suen-eiection-is-made-tne-insurer-srati-pe
deemed-to-nave-waived-fifey~pereent-{59%}-of—tes-subregatien
rights-granted-py-the-seetiont--Previdedy~hovevery——-that--2£
an-empleyec-refuses-or-fatis-to-tnstitute-susa-aceton-witnin
one--{tir--year--from--the-~date--of--injurys~thc-employer-or
insurer-may-instiente-such-third-parey-aetton-—in-—nis--name
and--for-pia-beanefte-or-that-of-hig-persenal-representatives
FE-the-employes-ar-nis-—personat--representative-—~inseitutes
suen-—thtrd--parey-~actiony-ac-sheii-be-entitica-to-pt-iecant
one-thira-{if3r-ef--the--amount--recovercd-—py--fudgment--o¥
eempromise-—setbiement--tess-——his-prepareionate-snare~of-tne
reasenabie-costsy-inetuding-attorneysi-fees;--in--the~~event
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the--ameunt--of-recovery-is-insuffictent-to-provide-nim-wien
chat-amount-afeer-payment-of-subregation---In—tihe-event——tne
enmpioyer-—or-——insurer-institutes-such-~third-parey-actions-he
shati-pay-ee-the-empieree-any-ameunt-recevered-~by~-judgment
er—-setelement--which-sa-in-excess-gf-the-amounts-patd-or-te
be-paid-under~this-actc-an~empioyeris-or-insureris-reasonacite
cents——and-~attorneysl-—feesr-—-Nothing--contained--in--thts
sespion-shali-prevent-tia-enpioyer-or-insurery-tneiuding-tne
divianton——of--workmenla--compensationy--from——-entaring-—intsy
compromise-agreements-in-seteiement-of-—-subregatien--rightss
2é--death--resultts--Erom-the-injury-or-occupationat-diseasey
the-employer-shatti-have-a~-right-ef-action-against-—the--third
parey--for--recovery--of-any-amount-paid-under-tnts-ackt;-and
such-right-of-action-shati-be-in-addition-eo--any--cause~—of
actireon--by--the--hetrs--or—--persenai--representative--ofé~the
dececaneds--In-the—event-thnt-the-amount-of-compensation--and
benefitas-—-nayabie-~under--this-act-shaii-nee-nave-peen-fuiiy
determined-at-~the-—time-—such--emplioyee-—or--his--natws-—-or
persenal-——representative;—-or-the~employer-or-insurery-snati
receive-settiement-ef-nis-ackiony-proseented-~as--aforesaidy
then-—the--divisten--shati-determine-what-proportion—of-suech
settiement-9hati-be-atiocated--under--suproegation-—-and--suen
desermination--may-be-appented-as-any-cther-determination—of
the-diviatens”

Section 3. There is a new R.C.M. section numbered

--
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92-204.2 that reads as follows:

92-204,2, Subrogation. (1) If an action is prosecuted
as provided for in section 92-204.1, the insurer is entitied
to subrogatisn fer all compensation and benefits paid ©r to
be paid uncéer the workmen's compensation act, except .as
otherwise proviéed in this sertdiom. The iasurer's right of
subrogation shall be a first lien on the claim, judgment, o
recovery.

(2) If the employee is going to institute the third
party action, the employee shall give tne insurer reasonable
actice of the intention to institute the action.

{a} The employee may request that tne insurer pay a
proportionate share of the reasocnable cost, including
attorneys®' fees, of the action.

{b) The insurer may elect not to participate in the
cost of the action. If tuis election is made, the insurer
is considered to have waived fifty percent (50%) of its
subrogation rights granted by this section.

{c) If the employee or the employee's personal
representative institutes tne action, the employee is
entitled to at least one third (1/3) of the amount recovered
by judgment or settlement less a proportionate share of
reasonable costs including attorneys' fees, if tihe amount of
recovery 1is insufficient to proviae the employee with that
amount after payment of subrogation.
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(3) If an employee refuses or fails to institute the
third party action within one (1) year from the uate of
injury, the insurer may institute the action ian the nane of
the employee and £for his penefit or that of his personal
represeuncative., If the insurer institutes tne action, ne
shall pay to the employee any amount recovered by judgnent
cr settlement which is in excess of the amounts paid or to
be paid under the act after tne insurer's reasonable costs
including attorneys' fees for prosecuting the action have
been deducted from the recovery.

(4) An insurer may enter into compromise agreewments in
gsettlement of subrogation rights.

(5) If death results from the injury or occupational
disease, the insurer may sue a third party for recovery of
any amount paid under this action, and sucn an action shall
be in addition to any action by the neirs or personal
representatives of the deceased.

{6) If the amount of compensation and otner henefits
payable under the act have not been fully determined at the
time the employee or his heirs or personal representatives,
or tihe insurer have settlea in any wmanner the action, as
provided <for in this section, the division snall determine
what proportion of the settlement shall be allocated under
subrogation. The division's determination may be appealeu
as any other determination of the divisicn.

-8-
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section 4. There is a new R.C.M. section nunbered
92-212 that reads as follows:

92-212, Uninsured employer's fund. (1) There 1is
created an uninsured employer's fund. The purpese of this
fund is to pay to an injured employee of an uninsured
employer, the same benefits such employee would have
received if the employer had been properly enrclled under
compensation plan no. 1, 2, or 3. The division shall
administer the fund and shall pay all proper benefits to
injured employees of uninsured employers.

(2} The fund shall be funded in the following manner:

(a) The division shall require that tne uninsured
employer pay to the fund a penalty of either double the
premium amount the employer would nave paid on the payreoll
of the employer's employees in this state 1if the employer
haé been enrolled with compensation plan no. 3 ©r one
thousand dollars ($1000}, whichever is greater. In
determining the premium amount for the calculation of the
penalty under this subsection, the division shall make an
assessment on now much premium would have been paia on the
employer's past three year payroll for periods within the
three (3} vyears when the employer was uninsured, but an
assessment prior to July 1, 1975, may not be made; and

{b) Tne fund shall receive from an uninsured employer
an amount equal to all benefits paid or toc be paid to an
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injured employee of the uninsured employer. If an uninsured
employer refuses to make the payments to the fund, upon
demand, the sum may be collected for tne fund, as provided
for in this section, by the division through suit. The
division may compromise with an uninsured enployer the
amount due the fund under this section.

{c) The fund shall alsc be funded from the state
general fund for payment of benefits as provided for in tnis
section. However, any amounts collected under subsections
(2) (a) or (2) (b) of this section shall be expended before
any general fund appropriations are expended.

(3) Proper surpluses and reserves shall be kept for
the fund. The board of investments shall invest the mcneys
of the fund. The cost of administration of the fund shall
be paid out of the money in the fung.

(4) ALl appropriate provisions in the workmen's
compensation act apply to the fund in the same manner as
they apply to compensation plans ne. 1, 2, or 3.

(3) when the division discovers an uninsured employer,
the division shall order the employer to cease operations
until a proper election nas been made by the employer to be
bound by a compensation plan. An employer wuo aoces not
comply with the division's order to cease operations is
guilty of a misdemeanor.

Section 5. Section 92-435, R.C.d. luva7, is amended to

HB 7S
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read as follows:

"92~435., Insurer defined. "Insurer” means any
tnsurance-company-—authorized-to-transact-—-pusiness--in-—tnts
state--insuring--any-—empieyer--under--tais-ace-and-ineiunden
dndustriat-tnsurance-account-created-py~this-acey—-rnown—-as

the-latare~funds® an employer bound by compensation plan no.

1, an insurance company transacting business under

compensation plan no. 2, the industrial insurance account

under compensation plan no. 3, and includes the uninsured

employer's fund provided for in section 92-212."

Section 6. Section S2-614, R.C.M. 1847, is amended to
read as follows:

"92-6i4. Wno liable for injuries under the differens
pians-~ef act and in what amounts, extraterritorial
application and reciprocity. (1) Every empieyer-who-anaii
begene—-beund—-by--and-—-subjest—--to---the-—-provisions---of
compensation-—pian--number--ene--<{i};-and-every-empioyer-and
insurer-whe--shati--pecome--bound-~by--ana--subject--to~--tne
pravisions--~ef-—compansation--pian--number~-—two-4{2+7-and~the
industriali-acetdent-fund~-where~the-empioyer-of-—the--injured
empioree—-has--pecome-bound-py-and-subject-to-the-provisiens
sfi~compensation-ptan-Nev~37 insurer shall be liable for the
payment of compensation in the manner and to the extent

hereinafter provided to an employee of an employer it

insures who hes--eiected--to--come-under—tais-acty-and-wne
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shmii-veceive receives an injury arising out of and in the
course of his employment, ory in the case of ass death from
such injury, to his the employee's beneficiaries, if anys
ory--tf-—noney-to-his-majer-dependentsy-if-anyr-ery-tf-noney
+o-his-minor-dependents;-tf-any.

{2) If a workman employed in this state who is subject
to the provisions of this act temporarily leaves the state
incidental to that employment and receives an injury arising
out of and in the course of such employment, the provisions
of this act shall apply to such workman as though he were
injured within this state.

{3) If a workman from another state and his employer
from another state are temporarily engaged in work within
this state, this act shall not apply to them:

{a) if the employer and employee are bound by the
provisions of the Workmen's Compensation Law or similar 1law
of such other state which applies to them while they are in
the state of Montana, and

(b} if the Workmen's Compensation.Act cof tais state is
recognized and yiven effect as the exclusive remedy for
workmen employed in this state who are injured waile
temporarily employed in such otiher state,

{4) A certificate from an authorized officer of tne
workmen's compensation department or similar agency of

another state certifying that an employer of such other

=12~
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state is bound oy the Workmen's <Compensation Act of the
state and that its act will be applied to employees of the
employer while in the state of Montana shall oe prima facie
evidence of the application of the Workmen's Compensation
naw of the certifying state.

{5) The industriai-accident-board-shati-have-auntherity
division may, with the approval of the governor, ¢e& enter
into agreements with workmen's compensation agencies of
other states for the purpose of promulgating regulations not
inconsistent with the provisions of this act to carry out
the extraterritorial application of the workmen's
compensation laws of the agreeing states.”

Section 7. Sections 92-201, 22-203, 92-205, 92-207.1,
92-208, 92-209%, 92-210, 92-211, 92-1102, 32-11ll6, and
92-1117, R.C.M. 1947, are repealed.

~End-
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STATE OF MONTAKNA
REQUEST NO. ___ 14275
FISCAL NOTE

Form BD-15

In compliance with a written request received _oJan. 31 , 19 75 , there is hereby submitted a Fiscal Note

tor . House BIN7S . pursuant to Chapter 63, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Rackground information used in developing this Fiscal Note is available froin the Office of Budget and Program Planning, to members

of the Legistature upon request,

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 75 creates an uninsured employers fund to grant all employees workmen's compensation benefits even if
employers are not properly insured; provides funding of the fund, gives the Division of Workmen's Compensation
authority to grant, by rule, exemptions for corporate officers, and redefines the definition of insurer.

ASSUMPTIONS:

1. Overhead costs such as Centralized Services, data processing, etc. can be absorbed by the Workmens’ Compensation
Division.

. A 10% pay raise for personnel in FY 1977 will occur.

. Operating expenses will be 39% of salaries, the same ratioas the Workmens’ Compensation Compliance Program.

4, There will be 120 compensatory tases per year; the average compensation and medical reserves will be $9,000 per case.
Uninsured employers wili reimburse the fund in an estimated 60% of the cases. All ‘medical only’ cases will be
tully reimbursed. (Note: these are rough estimates; since this is a new program no historical data exists upon which,
to base predictions)

[ZC N S ]

FISCAL IMPACT:
. FY76 FY77
Estimated Increase in Expenditure by Category
Personal Services $ 54,898 $ 60,390
Operating Expenses 21410 23,552
Capital Qutlay 6,467 0
Benefits (Net of Reimbursements) 432,000 432,000
Estimated total increase in expenditures $514,775 $515,942

CONCLUSIONS:

Enactment of Mouse Bilt 75 would result in an estimated $1,031,000 appropriation required from the General Fund
during the next biennium. The required amount will vary depending upon the level of compensations and the
reimbursements by uninsured employers.

W{AM

BUDGET Di RECTOR

Office of Bu;!get nd Program Planning
Date:
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Approved by Comrittee
on Labor & Employment
flelations

HOUSE BILL NC. 75
INTRODUCED BY KIMBLE, MCKITTRICK, HARPER, SLCAN, JOHNSON
"AN ACT AMENDING SECTIONS

A BILL POR AN ACT ENTITLED:

92-202.1, 92-204.1, 92-435, AND 92-614, R.C.M. 1947}

CREATING AN UNINSURED EMPLOYER'S FUND TO GRANT ALL EMPLOYEES
IN THIS STATE WORKMEN'S COMPENSATION BENEFITS EVEN IF THEIR

EMPLOYERS ARE NOT PROPERLY INSURED; PROVIDING FOR FUNDING OF

THE FUND; GIVING THE DIVISION OF WORKMEN'S COMPENSATION
AUTHORITY TO GRANT, BY RULE, EXEMPTIONS FOR CORPORATE
OFFICERS; REDEFINING THE DEFINITION OF INSURER; AND

ZEPEALING SECTIONS 92-201, 92-203, 92-205, 92-207.., 92-208,

92-209, 92-210, 92-211, 92-1102, 92-1116, AND 92-1117,

R.C.M. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 92-202.1, R.C.M. 1947, is amended
to read as follows:
"92-202.1. Employments covered and employments

exempted from coverage, FThis-aet-shaii-net-appiy-eo-any-ef
the--foliewing--empioymenes~-untess--the---empieyer---eteects
provided in

eoverage-——-under---this--aees (1) Except as

subsection {2) of this section, the Workmen's Compensation

Act applies to all employers as defined in section 92-410.1

and to ail employees as defined 1in section 92-411. Such

SECOND k.33

i

NG

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0075/02

employers who hawve any employee in service under any

appointment or contract of hire, expressed or implied, oral

or written, shall elect to be bound by the provisions of

compensation plan no. 1, 2, or 3. Every employee whose

employer is bound by this act shall become subject to and

bound by that compensation plan that has been elected by the

employer.
(2) This act does not apply to any of the

following

employments unless the employer elects coverage FOR THESE

EMPLOYMENTS under this act:

3} (a) Household employment.
t24 (b) Casual employment.
43y (c) Employment of members of an employer's family
dwelling in his household.

43y (d) Employment of sole proprietors or working
mempbers of a partnership.

45+ (e} Employment for which a rule of liability for
injury, occupational disease, or death is provided under the
laws of the United States.

46+ (f)

Any person performing services in return for
aid or sustenance only.
(g) Officers of private

corporations who have, by

rules adopted by the division, been designated exempt under

the Workmen's Compensation Act.”

Section 2, Section 92-204.1, R.C.M., 1947, is amended

-2- H{:{ 7\5— I E
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to read as follows:

"92-204.1. Election of employer and employee to come
under act--action against third party causing injury--zighe
to--supregatien. Where-—beoth-the-employer-and-enpieyee-have

eieeeed-te—-eome For all employments covered under this act,

the provisions of this act shaii-be are exclusivey.-and-such
etecreion--shati—-be--heid-to-bpe-a~surrender-py-such-empltoyesr
and-the-servantsy-and-employees;of-such--cmpleyer--and--such
empreyees-~as--ameng-themseivesy-of-their-right-eo-any-ether
methody-form--or--kind--ef-~compensationy~-or--determinacion
thereofy-——er-~-to---any--sther-—compansationy--or~-kind--of
determination-theresfy-or—canse-of -netton-at—-tawy-—-sute~-in
egrtty7--or-—statutory--or--common-taw--right-—or-remedyy-on
proeeéééng-whateverr—Eer--e!—-en-—aeeeune-—ei--any--perssnai
injury--to--or-desth-of~gsuch-emmioyeer-axcept~as-such-rights
may-pe-hereinafter~speetficatty-granteds-and--such--eteetion

shatli---pimd Except as ovrovided in section 92-212 for

uninsured employers, and except as otherwise provided in the

act, an employer is not subject to any liability whatsoever

for the death or perscnal injury to any employees covered by

the act. The act pinds the employee himself, and in case

of death shat:-biné binds his personal representative, and
all persons having any right or claim to compensation for
nis injury or death, as well as the employer, and the
servants and employees of such employer, and those

-3 HB 75

19
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0075/02

conducting his business during liquidation, bankruptcy or
insolvency. The right to compensation and medical benefits
as provided by this‘act sha¥t is not be affected by the fact
that the injury, occupational disease or death is caused by
the negligence of a third party other than the employer, or
the servants or employees of the employer. Whenever such
event shati-eeeuwr occurs to an employee while performing the
duties of his employment and such event shkaii-kbe is caused
by the act or omission of some persons or corporations other
than his employer, or the servants or employees of his
employer, then--sweh the employee, or in case of his death
his heirs or personal representative shall, in addition tc
the right to receive compensation under this act, have a
right to prosecute any cause of actien he may have for
damages against such persons or corporations. Furthey
previdedy-that-whensver-sueh However, if an employee shaid
regeive receives an injury while performing the duties of
his employment and sweh the injury or injuries, so received
by sueh the employee, are caused by the intentional and
malicious act or omission of a servant or employee cf his
employer, them--suekh the employee, or in case of his death,
his heirs or personal representatives, shall, in addition to
the right to receive compensation under the Workmen's
Compensation Act, have a right to prosecute any cause of
action he may have for damages against sueh the servants or

-4 HB 75



10
i1
12
13
14
is
16
17
18
19
20
21
22
23
24

25

HB 0075/02

employees of his employer, causing sueh the injury.
Providedy-that-the-smployer-or—insurer-shati-be-entitted--te
futi--sabregatien—-for-ati-compensation-and-bencéits-patd-or
to-be-paid-under—this-acktr-exeept-as-etherwise——-provided--in
this---sectionr~—~-Fhe--employerls-—or--insurerls--right--ef
subregatien-shaiti-be-a-firse-kien-en-such-etaimy-judgmenc-or
reeove!yf—-?he-emp&oyee-shai};-inseétute--sneh—-thizd--parey
action--afeer—~giving—-the--empltoyer--or--insurer-reasenable
neeice-of-—-his--intention--to--institute~-~such--chird--parey
ackionr---Fhe-—employee--may-sequest-that-such-inserer-pay-&
propertionate--shere--of--the~-reasonabie--costy---ineinding
attorneysi--feesy—~of--sueh-third-party-actiony--Fre-insurer
may-ctect-not-te-pareieipate-in-the-cost-ef-the-ehird--parey
eectony--but-—as--such-etection-ts-made-the-insurer-shari-be
deemed-te-have-waived-Eifey-pereent-{564t-af~tts-subrogation
rightas-granted-py-the-seetions--Previdedr-hevevery-~thae-~t§
an-empioyee-refuses-or-faits-to-inseitute-such-aceion-within
ene--+ti}--year~-from--the~-date-—-of--injuryy-the-empteyer-or
insurer-may-institute~-such-ehird-parey-aceion--in--his--name
ang~-for-his-penefit-or-thae-af-his-persenat-represeneatives
If-ehe-empioyee-er-his—-persenak--representative-—insettutes
sueh--thivd--parety--actiony-he-shaii-be-entitted-to-ae-teaste
ene~third-$if3)-af--the--anount--recovered-—by--judgment--or
cempronise—-settiement--tess--his-prepercionate-share-of-the
reasenabie-costay-inetuding-actorneysl-feesr——in--the--event
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the—~amount—~of-secovery-is-insuéfietent-co-previde-him-with
that-amount ~after-payment ~of —supregatienr--in-ehe-event--the
empioyer——er--inaurer-instttutes-such-thivd-parey-aetiony~he
shati-pay-te-the-empioyee-any-amount-recovered--by--judgment
er--setbiement-—-whieh-is-in~exeess-of-the-amounts-paid-or-te
ba-pasd-under-this-act-an-employeris-—er-insurerls-reasenable
costs--and--attorneysi--feess---Nothing--contained--in--tchis
sectton-shatl-prevent-the-empioyer-or-insurery-inciunding-the
divinton——of-—workmenls--compensariony-—frem——antering--inte

compromise-agreements—-in-setetement-of--subregation~-righess

Ff-—death--resutes--frem-the-tntupy-or pats t-di 7
the-empioyer—shati-have-a~-right-of-aetion-against-ehe-——third
parey-~fop--recovery--of-any-aneunt-paid-under~-this-acty-and
sueh-right-of-action-shati-be-in-addicion-te--any--oause——of
aerion--by-~-the--heirg--or--personai~~representasive~—-af-tche
deceaseds--in-the-event-that-the-amount-of-conpensation--and
bencfits--payapie--ander-~this-aet-shati-not-have-been-£fukty
determined-at--the--time--sueh--emptovee——or-~his~--hetrs--or
persensi--representativey--or-the-employer-er-insurery-~-shaii
!eeeive-sete}ement—ei-his—aeeienr—preseeuted—-aa—-aéoeesaédy.
then-—-the-—diviston--shati-deternine-wvhat-proporeion-of-sueh
seetiement-shati-be-atiocated--under--subregation——-and~-suech
determination--may-be-appeated-as-any-other-decermination-of
the-divisions”

Section 3. There is a new R.C.M. section numbered
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92-2904,2 that reads as follows:

92~204,2. Subregation. (1) If an action is prosecuted
as provided for in section 92-204.1, the insurer is entitled
to subrogation for ail compensation and benefits paid or to
be paid wunder the Workmen's Compensation Act, except as
otaerwise provided in this section. The insurer's right of
subrogation shall be a first lien on the claim, judgment, ox
recovery.

(2) 1f the employee is geoing to institute the third
party action, the employee shall give the insurer reasonable
notice of the intention to institute the action.

(a) The employee may reguest that the insurer pay a
proportionate share of the reasonable cost, including
attorneys' fees, of the action.

{b} The insurer may elect not to participate in the
cost of the action. If this election is made, the insurer
is considered to have waived fifty percent (30%) of its
subrogation rights granted by this section.

(¢} If the enmplovee or the employee's personal
representative institutes the action, the employee is
entitled to at least one third {1/3) of the amount recovered
by judgment or settlement less a proporticnate share of
reasonaple costs including attorneys' fees, if the amount of
recovery is insufficient to provide the employee with that
amcunt after payment of subrogation.
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{3) If an employee refuses or fails to institute the
third party action within one (1) year from the date of
injury, the insurer may institute the action in the name of
the employee and for his benefit or that of his personal
representative. If the insurer institutes the action, he
shall pay to the employee any amount recovered by judgment
or settlement which is in excess of the amounts paid or to
e paid under the act after the insurer's reasonable costs
including attorneys' fees for prosecuting the action have
been deducted from the recovery.

(4) An insurer may enter into compromise agreements in
settlement of subrogation rights.

(5} If death results from the injury or occupational
disease, the insurer may sue a third party for recovery of
any amount paid under this action, and such an acticon shall
be in addition to any action by the heirs or personal
representatives of the deceased.

{6} If the amount of compensation and other benefits
payable under the act have not been fully determined at the
time the employee or his heirs or personal representatives,
or the insurer have settled in any manner the action, as
provided for in this section, the division shall determine
what proportion of the settlement shall be allocated under
subrogation. The division's determination may be appealed
aé any other determination of the division.
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Secticon 4. There is a new R.C.M. secticn numbered
92-212 that reads as follows:

92-212, Uaninsured employer's fund. (1) There is
created an uninsured employer's fund. The purpose of this‘
fund is to pay to an injured employee ¢f an uninsured
employer, the same benefits such employee would have

received if the employer had been properly enrclled under

compensation plan no. 1, 2, or 3. FOR THE PURPOSES OF THIS

SECTION, THE WORDS "UNINSURED EMPLOYER"™ SHALL MEAN AN

EMPLOYER WHO HAS NOT PROPERLY COMPLIED WITH THE PROVISIONS

OF SECTION 92-202.1. The division shall administer the fund

and shall pay all proper benefits to injured empioyees of
uninsured employers.

(2} The fund shall be funded in the following manner:

(a) The division shall require that the uninsured
employer pay to the fund a penalty of either double the
premium amount the employer would have paid on the payroll
of the employer's employees in Fhis state if the employer
had been enrclled with compensation plan no., 3 or one
thousand dollars {$10090) , whichever 1is greater. In
determining the premium amount for the calculation of the
penalty under this subsection, the division shall make an
assessment on how gﬁch premium would have been paid on the
employer's past three year payroll for periods within the
three (3) years when the employer was uninsured, but an
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assessment prior to July 1, 1975, may not be made; and

{b) The fund shall receive from an uninsured employer
an amount equal to all benefits paid or to be paid to an
injured employee of the uninsured employer. If an uninsured
employer refuses to make the payments to the fund, upon
demand, the sum may be collected for the fund, as provided
for in this section, by the division through suit. The
division may compromise with an uninsured employer the
amount due the fund under this section.

(c) The fund shall also be funded from the state
general fund for payment of benefits as provided for in this
section. However, any amounts collected under subsections
{2) (a) or (2} {b) of this section shall be expended before
any general fund appropriations are expended.

(3) Proper surpluses and reserves shall be kept for
the fund. The board of investments shall invest the moneys
of the fund. The cost of administration of the fund shall
be paid out of the money in the fund.

(4) All appropriate provisions in the Workmen's
Compensation Act apply to the fund in the same manner as
they apply to compensation plans no. 1, 2, or 3.

(5) when the division discovers an uninsured employer,
the division shall order the employer to cease operations
until a proper election has been made by the employer tc be
bound by a compensation plan. An employer who does not

-10- HB 75
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comply with the division's order to cease operations is
guilty of a misdemeanor.

Section 5. Section 92-435, R.C.M. 1947, is amended to
read as follows:

"92-435, 1Insurer defined, "Insurer”® means any
tnsurance--eompany--autherized--to-transact-business-in-this
stace~insuring-any-empioyar--under——this--act--and--inctudes
tnduseriai--insurance~-acesunt-ereated-by~-this—asty-known-as

the-lseate-funds¥® an _employer bound by compensation plan no.

l, an insurance COmpany transacting business under

compensation plan no. 2, the industrial insurance account

under compensation pian no. 3, and includes the uninsured

employer's fund provided for in section 92-212."

Section 6. Section 92-6i4, R.C.M. 1947, is amended to
read as tollows:

"32-614. Who liable for injuries under the diéferent
pltans---eof act and in what amounts, extraterritorial
applicaticn and reciprocity. (1) Every empieyer—-who--shati
peceme---pouné---py---and---subject~-to~~the--provisions--of
eempensation-pian-number-ene-{iiy--and--every--employer--and
insu!er—-whe-—shaii—-beeome--henné——by--an&--sn?ieee-—be-ehe
previsions—eE-eompensaeien-pian—-number--twe-—+é+r-—ané--the
induserial--~aceitdent——fund-wherea-the-empiover-of-che-injured
emplioyee-has-become-bound-by-and-subject-to--the--previsions
of-~sempensatien-pian-Ner-3; insurer shall be liable for the
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payment of compensation in the manner and to the extent

hereinafter provided ¢to an employee of an employer it

insures who has-eitected-to-come--under--this--acey--and--whe
shaii~-recetve receives an injury arising out of and in the
course of his employment, ory in the case of hiés death from
such injury, to his the employee's beneficiaries, if anys
err~tf-neney-to-his-major-dependentsy-if-anyr-ory--tf--nonery
to-his-minor-dependentay-sf-any.

{2) If a workman employed in this state who is subject
to the provisions of this act temporarily leaves the state
incidental to that employment and receives an injury arising
out of and in the course of such employment, the provisions
of this act shall apply to such workman as though he were
injured within this state.

{3} If a workman from another state and his emplover
from another state are temporarily engaged in work within
this state, this act shall not apply to them:

(a} if the employer and employee are bound by the
provisions of the Workmen's Compensation Law or similar law
of such other state which applies to them while they are in
the state of Montana, and

{b} if the Workmen's Compensation Act of this state is
recognized and given effect as the exclusive remedy for
workmen employed in this state who are injured while
temporarily employed in such other state.
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(4) A certificate from an authorized officer of the
workmen's compensation department or similar agency of
another state certifying that an employer of such other
state 1is bound by the Workmen's Compensation Act of the
state and that its act will be applied to employees of the
employer while in the state of Montana shall be prima facie
evidence of the application of the Workmen's Compensation
Law of the certifying state.

(5) The induseriat-aceident-board-shaiti-have-autherity
division may, with the approval of the governor, e enter
into agreements with workmen's compensation agencies of
other states for the purpose of promulgating regulations not
inconsistent with the provisions of this act to carry out
the extraterritorial application of the workmen's
compensation laws of the agreeing states."®

Section 7. Sections 92-201, 92-203, 92-205, 92-207.1,
92-208, 92-209, 92-210, 92-211, 92-1102, 92-11lls, and
92-1117, R.C.M. 1947, are repealed.

-End-
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HOUSE BILL NOC. 75
INTRODUCED BY KIMBLE, MCKITTRICK, HARPER, SLOAN, JOHNSON

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING SECTIONS
92-202.1, 92-204.1, 92-435, AND 92-614, R.C.M. 1947;
CREATING AN UNINSURED EMPLOYEk'S FUND TO GRANT ALL EMPLOYEES
IN THIS STATE WORKMEN'S COMPENSATION BENEFITS EVEN IF THEIR
EMPLOYERS ARE NOT PROPERLY INSURED; PROVIDING FOR FUNDING OF
THE FUND; GIVING THE DIVISION OF WORKMEN'S COMPENSATION
AUTHORIfY TO GRANT, BY RULE, EXEMPTIONS FOR CORPORATE

OFFICERS; REDEF INING THE DEFINITION OF INSURER; AND
REPEALING SECTIONS 92-201, 92-203, 92-205, 92-207.1, 92-208,
92-209, 92-210, 92-211, 92-1102, 92-11l1l6, AND 92-1117,

]

R.C.M. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 92-202,1, R.C.M., 1947, is amended
to read as follows:

"92-202.1. Employments covered and employments

exempted from coverage. Phis-ace-shati-net-appity-te-any-of
the-;ﬁei}ewéng-hempkeymenta--uniees-—ehe---empieyeg--—eieeea

eoverage~—-under~--this--aees (1) Except as provided in

subsection {2) of this section, the Workmen's Compensation

Act applies to all employers as -defined in section 92-410.1

and to all employees as defined in section 92-411. Such
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" employers who have any employee in service under any

appointment or contract of hire, expressed or implied, oral

or_ written, shall elect to be bound by the provisions of

compensation plan no. 1, 2, or 3, Every employee whose

employer is bound by this act shall become subject to and

bound by that cqmpensation plan that has been elected by the

employer.
{2) This act does not apply to any of the following

employments unless the employer elects coverage FOR THESE

EMPLOYMENTS under this act:

4%y {a)} Household employment.

43+ {c) Employment of members of an employer's family

a
+2¥+ {b) Casuval employment.
c

dwelling in his household.

44+ (d} Employment of sole proprietors or working
nembers of a partnership.

45+ (e) Employment for which a rule of liability for
injury, occcupational disease, or death is provided under the
laws of the United States.

6% (f} Any person performing services in return for
aid or sustenance only.

(g) Officers of private corporations who have, by

rules adopted by the division, been designated exempt under

the Workmen's Compensation Act."

Section 2. Section 92-204.1, R.C.M. 1947, is amended

-2- HB 75
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to read as follows:

"92-~204.1. Election of employer and employee to come
under act~-action against third party causing injury--sighe
to~--subregatien. Where--beth-the-empleyver-and-empioyec-have

etected-to-ceme For all employments covered under this act,

the provisions of this act shaki-be are exclusivery,-and-sueh
etection~-shati--be-~heid-to~be-a-suarrender-by-such-empitoyer
and~the-servantsy~-and-empioyees-of-such--employer--and--such
employeey~—as~-among~-themseivesr-of-cheir-right-to-any-other
methodr-form--or--iting-—of--compensationy-—-or--determinasion
thereefy-c—or-—-po-—-any--other--compensationy~~or--kind--of
determination-therenis—or-—canse-of-astion-ae-—-tawy--suit-—in
equityr-—or--stabtutery--or--commeon-iaw-—right-—or-remedyr-0r
preeeedéng-whateverr-§er—-er--en—-aeeeunb--e§--aay--peréenai
énj&ry—-te--or—deaeh-ef-sueh—empioyeey-exeept—as—sueh-righes
may-pe-hereinafeepr-specificatiy-grantedr-and--such--eieetion

shati--~-bind Except as provided in section 92-212 for

uninsured employers, and except as otherwise provided in the

act, an employer is not subject to any liability whatsoever

for the death or personal injury to any employees covered by

the act. The act biﬁds the employee himself, and in case

of death shatl-bind Eiﬂgi his personal representative, and
all persons having any right or claim to compensation for
his injury or death, as well as the employer, and the
servants and employees of such employer, and those

-3~ HB 75

w0 =y U

10
11
12
13
14
15
16
17
18
13
20
21
22
23
24
25

HB 0675/02

conducting his business during liquiéation, bankruptcy or
insolvency. The right to compensation and medical benefits
as provided by this act shai: is not be affected by the fact
that the injury, occupational disease or death is caused by
the negligence of a third party othér than the employer, or
the servants or employees of the employer. Whenever such
event shati-eeeur occurs to an employee while performing the
duties of his employment and such event sheaii-be is caused
by the act or omission of some persons or corpdrations other
than his employer, or the servants or employees of his
employer, then--suekh the employee, or in case of his death
his heirs or personal representative shall, in addition to
the right to receive compensation under this act, have a
right to prosecute any cause of action he may have for
damages against such persons or corporations. Purther
providedy-that-whenever-sask However, if an employee qhai&
reeeive receives an injury while performing the duties of
his employment and sweh the injury or injuries, so received
by sweh the employee, are caused by the intentional and
malicious act or omission of a servant or employee of his
employer, then--sueh the employee, or in case of his death,
his heirs or personal representatives, shall, in addition to
the right to receive compensation under the Workmen's
Compensation Act, -have a right to prosecute any cause of
action he may have for damages against suweh the servants or
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employees of his employer, causing saeh the injury.
Previdedy-that-phe-empioyer~or—insurer-shati-pe-entitied-—-te
fuii-—-subregation--for-ati-compensation-and-penefites-paid-or
to-be-paid-under-this-psty-enecept-as-otherwise--provided--in
thig~--sectionr~~—-Fhe--empioyerlis-—opr-—insurerlg-—pighe--of
subregation—shaii~be-a-firge-tien-on-such-etaimy-judgment-sr
resoveryr——The-empioyee-shakl-~inseitute--sueh--thivrd--parey
action-—after-—giving--the--employer--or--insurer-reasonabie

noeice-0f--his--itntention-—-to--insetente~-sueh--ehird--parey

‘acttons---Phe-~emplovee--may-request-chat-sueh-insurer-pay-a

preportienate--share—-of--the--reasenabie--cosey——-inctuding
atborneysl-—feegy--of-——snsh-third-parey-aetionr--Fhre-insurer
nay-elece-noe-po-participate-in-the-cest-oé-the-thind--parey
eetiony--but--as--such-elestion-is-made-che-insurer-shati-pe
deemed-to-have-watved-fiity-pereent-{504r~of-tes-subregation
rights-granted-py-the-sectionr--Providedyr~hovevery-—that--:£
an-empioyee-refuses-or-faila-to-institute-such-action~within
ene=~{iP-~yoar--from-—the--gdate--of--injuryy-the-empioyer-e»
insurer-may-~institunce-such-third-parey-action--in~-his--name
ené--ie!-hés-bengiét-or—that-ef—hés-pezsenai—!ep!esentativer
if-the-employessor-his-—-personat--representative--inseitaees
such-—third--party--actionr—he-shaii-be-entibled-to-at-teast
ene=ehird -4 3r~0f--the-—anmount--pecovered--by--udgment--or
ecompromise——-settiement-~tess—-his-propertionate-share-of-the
zeaseaabie-eesesr-éneiuding-abtorneyﬁl-éee97-—én-—ehe——evene
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the--amount-—-of-recovery-in-insuifictent-to-provide-him-with
thae-amaunt—aiter-paymene-ef-s;h!egaeienr--in-bhe-evene--ehe
employer--or--insurer-institutes-such-thivd-party-aetteny-he
shati-pay-to-the-empioyee-any-anount-recovered--by--judgment
ep-—-settiement--whiteh-is-in-excess-ef-the-amounes-paid-er-te
be-paid-under—this-act-an-empieyerts—or-insyreris-reasonable
epges--and--attorneysi--feesr-—-Nothing--contained-—in--this
sestion-shati-prevent-the-~empioyer-or-insererr—inetuding-the
division-—of-—workmenls--compensationy-—£rom-—entering--inte

compromise-agreenents-in-setttement~of--subregation-—-rightss

Eé-—denth--respies--fron-the-intury-or pati T ~dd ¥
the-empleyer-shati-have—a-right-ef-aceion-againse-the--third
pa!ey-—éer--reeevery--ef-any-ameﬁnt-paid-unéez-ehis-aeer-and
such-right-eof-action-shalit-pe-in-addition-te~-any--cause--of
action-—-by~-~the--heips—-or--persenat--representative-—-sf-tche
deceased:~~in~the-event-that-the-amount~ef-compensation--~anéd
benefits~-payapte--ander--this-act-shati-nee-have-peen-£futiy
determined-at--the-—-time--such--emproyee--or-=-hig--hetra--~or
persenalk--representativey--or-the-empioyer-sr-insurery-shai:
seceive~-setitenent-ef-his-astionr-prescented-~as--nforesatdy
then--the-—diviston--shall-decermine-what-preportion-of-suech
settlement-shalti-pe-atiocated--under--subregacien--and--suech
determination——-may-be-appeated-as-any-other-derermination-of
the-divisions"

Section 3. There is a new R.C.M. section numbered
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92-204.2 that reads as follows:

92-204.2, Subrogation, {1} If an action is prosecuted
as provided for in section 92-204.1, the insurer is entitled
tonsubrogation for all compensation and benefits paid or to
be paid under the Workmen's Compensation Act, except as
otherwise provided in this section. The insurer's right of
subrogation shall be a first lien on the claim, judgment, ox
recovery.

(2} If the employee 1is going to institute the third
party action, the employee shall give the insurer reascnable
notice of the intention to institute the action.

{a) The employee may request that the insurer pay @&
proportionate share of tﬁe reasonable cost, including
attorneys' fees, of the action. 7

(b} The insurer may elect not to participate in the
cost of the action. If this election is made, the insurer
is considered to have waived fif¥y percent {50%) of its
suprogation rights granted by this section.

{c) If the employee or the employee's personal
represenfative institutes the action, the employee is
entitled to at least one third (1/3) of the amount recovered
by Jjudgment or settlemeni less a proportionate share of
reascnapble costs including attorneys' fees, if the amount of
recovery is insufficient to provide the employee with that
amount after payment of subrogaticn.
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(3) If an employee refuses or fgils to institute the
third party action within one (1) year from the date of
injury, the insurer may institute the action in the name of
the employee and for his benefit or that of his personal
representative. If the insurer institutes the action, he
shall pay to the employee any amount recovered by judgment
or settlement which is i; excess of the amounts paid or to
be paid under the act after the insurer's reasonable costs
including attorneys' fees for prosecuting the- action have
been deducted from the recovery.

(4) An insurer may enter into compromise agreements in
settlement of subrogation rights.

(5) If death results from the injury or occupational
disease, the insurer may sue a third party for recovery of
any amount paid under this action, and such an action shall
be in addition to any action by the heirs or personal
representatives of the deceased.

{6y If the amount of compensation and other benefits
payable undef the act have not been fully determined at the
tiﬁe the employee or his heirs or personal representatives,
or the insurer have settled in any manner the action, as
provided for in this section, the division shall determine
what proportion of the settlement shall be allocated under
subrogation. The division's determination may be appealed
as any other determination of the division.
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Section 4. There is a new R.C.M, section numbered
92-212 that reads as follows:

92-212. Uninsured employer's fund, (1} There is
created an uninsured employer's fund. The purpose o©of this
fund is to pay to an injured employee of an uninsured
employer, the same benefits such employee would have
received if the employer had been properly enrolled under

compensation plan no, 1, 2, or 3., FOR THE PURPOSES OF THIS

SECTION, THE WORDS “UNINSURED EMPLOYER" SHALL MEAN AN

EMPLOYER WHO HAS NOT PROPERLY COMPLIED WITH THE PROVISIONS

OF SECTION 92-202,1. The division shall administer the fund

and shall pay all proper benefits to injured employees of
uninsured employers.

{2) The fund shall be funded in the following manner:

{a) The diwvision shall require that the uninsured
employer pay to the fund a penalty of either doupble the
premium amount the employer would have paid on the payroll
of the employer's enmployees in this state if the employer
had been enrolled with compensation plan no. 3 or one
thousand dollars {s$1000), whichever is greater. In
determining the premium amount for the calculation of the
penalty wunder +this subsection, the division shall make an
asgsessment on how much premium would have been paid on the
employer's past three vyear payroll for pericds within the
three (3) years when the employer was uninsured, but an
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assessment prior to July 1, 1975, may not be made; and

(b} The fund shall receive from an uninsured employer
an ‘amount equal to all benefits paid or to be paid to an
injured employee of the uninsured employer. 1If an uninsured
employer refuses to make the payments to the fund, .upon
demand, the sum may be collected for the fund, as provided
for in this section, by the division through suit. The
division may compromise with an uninsured employer the
amount due the fund under this section.

{c) The fund shall also be funded from the state
general fund for payment of benefits as provided for in this
section., However, any amounts collected under subsections
{2){a) or (2){b) of this section shall be expended before
any general fund appropriations are expended.

(3) Proper surpluses and reserves shall be kept for
the fund. The board of investments shall invest the moneys
of the fund. The cost of administration of the fund shall
pe paid out of the money in the fund.

(4) All appropriate provisions in the Workmen's
Compensation Act apply to the fund in the same manner as
they apply to compensation plans no. 1, 2, or 3.

(5) When the division discovers an uninsured emplover,
the division shall order the employer to cease operations
untii a proper election has been made by the employer to be
bound by a compensation plan. An employer who does not
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comply with the division's order to cease operations is
guilty of a misdemeanor.

Section 5. Section 92-435, R.C.M. 1947, is amended to
read as follows:

"92~435, Insurer defined, "Insurer™ means any
tnsurance--company--austherired--to-transace-business-in~-this
state~-insuring-any-empleyer--under--this--act--and--inetudes
tndustriat--insuranee--—ascount-—ereated-py-this-asty-known-as

the-Laente-funds? an enployer bound by compensation plan no.

l, an insurance company transacting business under

compensation plan no. 2, the industrial insurance account

under compensation plan no. 3, and includes the uninsured

employer's fund provided for in section 92-212.%

Section 6. Section 92-614, R.C.M. 1%47, is amended to
read as follows:

"92-614. Who liable for injuries under the &ifferent
pitans—--of act and in what amcunts, extraterritorial
application and reciprocity. (1) Every empieyer--whe--shaii
beeoMe-~-pbound---py-~-and---subject—~to~-the--previsions——of
eempensatien—pian-number-9ne—+i+7--ené--every--em?ieyez-—and
insurer~-whe~-shati--become~-bound--by--and--subtect--to-the
previsions-ef-compensation-pian--pamber-—twe--{2}y-~and--the
industriat--ancident--fand-where—the-empioyer-of-the-injured
empioyee-has-become-bound-by-and-subsest-te—-the-—previsions
of--compensatien-pian-Ner-3y insurer shall be liable for the
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payment of compensaticn in the manner and to the extent

hereinafter provided to an employee of an employer it

insures who has-eiectes-to-some--under--this~-asky--and--whe
shati--reaesive receives an injury arising out of and in the
course of hiés employment, ory in the case of his death from
such injury, to his the employee's beneficiaries, if anysr
eprr~if-noney—to~-his-major-dependentsy-if-anyr-ory-~if--neney
to-his-miner-dependentasy-2f-any.

{2) If a workman employed in this state who is subject
to the provisions of this act temporarily leaves the state
incidental to that employment and receives an injury arising
out of and in the course of such employment, the provisions
of this act shall apply to such workman as though he were
injured within this state.

{3) If a workman from another state and his employer
from another state are temporarily engaged in work within
this state, this act shall not apply to them:

{a} if the employer and employee are bound by the
provisions of the Workmen's Compensation Law or similar law
of such other state which applies to them while they are in
the state of Montana, and

{e} 1if the Workmen's Compensation Act of this state is
recognized and given effect as the exclusive remedy for
workmen employed in this state who are injured while
temporarily employed in such other state.
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(4) A certificate from an authorized officer of the
workmen's compensation department or similar agency of
another state certifying that an employer of such other
state is bound by the Workmen's Compensation Act of the
state and that its act will be applied to employees of . the
employer while in the state of Montana shall be prima facie
evidence of the application of the Workmen's Compensation
Law of the certifying state.

{5) The én&aseria}-aeeiéent-bearé:shaii-heve-aueherity
division may, with the approval of the governor, #e enter
into agreements with workmen's compensation agencies of
other states for the purpose of promulgating regulations not
inconsistent with the provisions of this act to carry out
the extraterritorial application of the workmen's
compensation laws of the agreeing states.”

Section 7. Sections 92-201, 92-203, 92-205, 92-207.1,
92-208, 92-209, 92-210, 92-211, 92-1102, 92-1l1%, and
92-1117, R.C.M. 1947, are repealed. .

-End=-

=13~ HB 75



